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^55.  Proceedings  against  St.  Marv  Magdalen  College  in  Oxon,* 
for  not  Electing  Anthony  Farmer  President  of  the  said 
College:  4  James  II.  a.d.  i687 — 1688. 

dent  of  the  laipe,  the  Vioe^PrcsideDt,  Dr.  Aid* 
worth,  gave  notice  to  all  the  fellows  present  'm 
the  chapel,  on  Thiirsdaj,  the  3 1st  of  March, 
1687 ;  where  it  was  unanimously  agreed  U> 
proceed  to  the  election  of  a  President  on 
Wednesday  the  ISth  of  April  following,  at  nins 
o'clock  in  the  morning,  in  the  chapel :    and  in 


i^    NlBlATITl      Of    THS     ELECTION      OF    Dr. 

HoooH,  Peisidbmt  to  St.  Mart-Macoa- 

UDC  COLLBGK,  OxON,   1687. 

The  Presidentsbip  of  St.  Mary-Magdalen 
College,  in  the  Uni? ersity  of  Oxon,  bein^  void 
by  the  death  of  Dr.  Henry  Clark,  late  Presi- 


tbe  passage  of  Burnet  inserted  in  the 
Kote  at  the  beginnmg  of  the  Case  of  the  Vice- 
Chanceltor  of  Cambridge,  vol.  11,  p.  1315,  of 
this  Collection.    See  also  p.  1 1 23. 

The  following  passnges  in  Narcissus  Lut- 
treirs  MS.  ''  Brief  Historical  Relation,"  &c. 
relate  to  these  proceedings : 

*<  June  15, 1687.  Magdalen  College,  in  Ox- 
ford, app«*ared  before  the  Ecclesiastical  Com- 
missioners, and  ga?e  in  an  answer  why  they 
had  not  elected  Mr.  Farmer :  and  one  Dr.  Fair- 
fax was  ?ery  bt>ld  there,  for  which  he  was  se- 
Tarely  reprimanded,  and  told  he  was  fitter  for 
a  mad  house. 

*<  NoTeml>er.  The  Commissioners  at  their 
late  being  at  Oxford,  did  upon  the  refusal  of 
the  fellows  of  Magilalen  college  to  own  their 
pov\er,  or  the  bishop  of  Oxford  to  be  their  Pre- 
sident, or  subscribe  the  Paper  acknowledging 
their  crime,  they  did  actually  expel  about  25 
fellows,  and  ordered  their  names  to  be  struck 
OQt  of  their  books ;  and  it  is  said  the  under 
graduates  treat  the  President  and  the  new  Man* 
damns  Fellows  with  all  imaginable  scorn. 

"  December  9.  The  Ecclesiastical  Commis- 
noners  met  the  IQth  at  Whitehall,  and  taking 
tiie  affair  of  Magdalen  college  into  considera- 
tion again,  they  declared  and  announced  Dr. 
Hough  and  the  26  Fellows  of  that  college 
incapable  of  being  promoted  to  any  ecclesias- 
tical dignity  or  benefice;  and  that  such  as 
wtre  not  already  in  orders  wcrt  adjudged  in- 
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capable  of  recei? ing  the  same,  and  it  requires 
all  archbishops  and  other  ecclesiastical  omoers 
to  take  notice  of  the  sentence,  and  yield  obe* 
dience  thereto.  This  severe  and  unheard  of 
sentence  was  opposed  by  some  of  the  Com* 
missioners. 

'*  It  is  said  as  if  baron  Jenner  would  havo 
his  quietus  ;  some  sav  he  boggled  at  the  lato 
sentence  against  the  Slagdalen  fellows. 

<'  Sept.  1688.  A  minister  lately  dying  ia 
the  diocese  of  Glo'ster,  his  living  in  the  gift 
of  Magdalen  college.  Dr.  Hough  and  some  of 
the  expelled  Fellows  met  and  presented  a  Mr* 
Baily  (one  that  was  expelled)  and  he  hath  ap- 
plied to  the  bishop  of  Glos'ter  for  institution 
and  induction,  and  it  is  thought  he  will  have  it, 

<^  October.  His  majesty  bath  been  pleased 
to  restore  Dr.  Hough,  the  President,  and  Fel- 
lows of  Magdalen  college,  in  Oxford,  and  given 
the  bishop  of  Winchester,  their  visitor,  order  in 
the  same.  Oh  !  rare  invasion,  to  occasion  so 
many  gracious  acts  in  restoring  things  to  their 
old  legal  foundation,  which  hatu  been  the  work 
of  some  years  past  to  unhinge. 

'«  The  Popish  Scholars  and  Fellows  that 
were  lately  settled  at  Magdalen  college,  in  Ox- 
ford, have  been  found  suice  their  turning  out 
to  have  much  embezzled  the  plate  belonging 
to  the  college. 

<^  Several  pardons  are  passing  at  Whitehall ; 
it  is  said  the  Ecclesiastical  Commissioners  haTO 
taken  them  out,  the  lord  chief  jusliot  Wright 
and  baron  Jenner •** 
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4  JAMBS  ir.         Froeee£rigt  agtdatt  Magdalen  College,  Oxm, 


order  therein,  the  Vira-t>mi(lpnlc*uHfl4  Ci- 
taiioaloheHicdon  ihectnpd-ilour  ot'tliewil 
colk|rL-,  sEpiijIj'ip^  the  vkcaiicv,  time  and  place 
of  tlie  eleclioii,  ■cconliiig  to '(lie  directitin  u)' 
tlie  siatuteq.  But  l«rore  the  day  of  election, 
heaag  creilibly  inlbrmed  that  hii  mijeUy  hftil 
been  pleased  to  grtnx  hi*  LMlera  Mandator)'  id 
beliall'  of  Mr.  Anllionv  Fanner,  tliey  iuum 
bmulily  reprencnled  lo  hti  sacred  majtiitv,  ib 
'    ir  petition  bcarinif  date  April  the  Qih,  'riinl 


atalutes,  ot'beiii^presidi 

most  humbly  pray  his  iriajerty  to  leave  them 
tu  a  free  electiiiD,  nr  rectimmend  nui'h  a  per- 
I'lii  lo  them  us  was  capalile  by  their  Matiilcs. 

Monday,  April  11,  liis  majesiy'ii  I*ttLTs 
Manilotnry  were  delivered  by  the  hsndi  of  l\lr. 
Robert  Charnuck,*  master  of  arts,  and  I'l'ltiiw 
ufllic  said  college,  directed  to  the  Vice-Presi- 
dent and  fellows  ef  Ma)!ilaleD-CaUe(>«  in  U.vod. 
reqiiirioj^  them  forthwith  lo  dect  the  said  Mr. 
Farmer,  ond  admit  him  president :  irhich  let- 
ter the  Vice- l>rcsident  read  in  thcchapcl  of  the 
•aid  college,  between  llie  hours  ef  four  snd  five 
o'clock  in  the  same  day,  after  cveniiif;'  service, 
betbre  the  rellowi  of  tlie  collcgv,  there  present,, 
'■□d  asVed  them,  Whether  they,  in  obedience 
to  his  majesty's  letters,  would  forthwith  elecl 
and  ailmil  Mr.  Farmer  president.'  Vi'ho  eW 
a^ecd,  in  mniiderUioa  to  Mr.  Farmer's  not 
being  (jiialilieil,  and  the  danger  of  eixpiilsion  to 
any  ol  the  felloirs  tliat  should  be  absent  from 
the  election,  and  that  the  time  of  election,  ac- 
cording tu  the  Citation,  was  lo  near,  to  defei 
their  Answer  til  I  Wednesday  following! :  Where- 
vpoD  the  Vice-President  required  all  the  fellowi 
lo  be  fjreaent  in  the  chapel  the  said  Wednesday 
nHmiins  at  nine  o'clock. 

All  the  fellowa  being  then  met,  the  Vice- 
President  read  the  itatuto  ■  De  Elecliouc  I*rc- 
■identis  ;'  and  the  statute  5  Eliz.  against  cor- 
tiipt  elections  was  read  also  :    afler  which  the 
Vioe-pretideDt  read  the  king's  Letter,  in  be- 
half of  Mr.  Farmer,  and  the  second  lime  de- 
manded  an  Answer  of   the  felloit«    tlicrt-lo. 
Theu-  Answer  was  to  this  effect :  •That  having    the  Vi 
&  Petition  now  lying  before  his  majesly,  tliey  '  prcscrilied 
ought  not  to  proceed  to  electio       "     '       •   "■  i  -    -■ 
teceived  fais  majesty's  answer  lo  lue  same; 
mud  thereupon  they  all  agreed  (except  Mr. 
Charnock)  that  the  election  should  be  deferred; 
which  wet  accordingly  done,  until  the  next 
laoming  nine  o'clock, 

Thunday  April  the  I4tb,  at  nine  o'clock  in  I  part  of  all  tin 

.1 .         ^^^  jji^  fellows  tiring 

der"-"-'         "■■   -■' 


fiirlher.  That  (he  king  hail  commanded  Ibem 
to  elect  Mr,  Fanuer,  and  asked  their  aiiiaa 
therein ;  which  was  unanimous  (except  Mr. 
C'hnmock)  that  the  election  should  bedefetnd 
till  llie  itcxt  luoming  eight  o'ckick ;  and  hi 
order  thereunto,  the  sacrament  was  to  be  ad- 
ministered lirst ;  and  accordingly  it  was  ad> 
jvurued. 

Friday,  April  15,  at  nine  o'clock  in  tbe 
niornin;',  the  Vice-president  and  fellows  bcinf 
met,  Dr.  Thomas  Smith  and  captain  Ilagahaw, 
two  of  tiie  Fellows,  acquainted  tbe  reM,  fivm 
my  lord -president  ol'  the  conneil,  T^at  in  an- 
sn  er  to  iheir  Petition,  bis  majesty  had  sent  kis 
k'ltcr  to  the  eollege, '  lliul  he  expected  to  b* 
olieycd.'  AtWr  which,  the  Vice-President  read 
again  Iheking's  letter  to  iliem,aBd  asked,  wbc- 
tlier,  in  obedience  lliereunto,  Utey  would  elect 
and  admit  Mr.  Fanner  president  f  Tbej 
answered.  That  ihey  desired  ihev  dwU 
proceed  to  an  election.  I'ben  the  Tice-m* 
kidcnthaTing  proposed  whether  bating receifcd 
his  uiajcsly't  piraaum  in  answer  to  Ihrir  pcti- 
ti an,  tliey  would  make  any  furtltcr  addreaaF 
the  Vice-Prcsidei.t,  Dr.  Fairfax,*  Dr.  Pudsay, 
and  Ur.  Thomas  Smith,  wve  for  a  aecond  ad- 
dress: but  allibcrettdeclaredimincdiatalyfiir 
proceeding  to  the  electicin. 

Then  the  Vice-President  pn^Moed,  wbetiMr 
they  would  go  to  an  election  jin  voce,  or  6j 
scrutiny  ?  1'he  Vice-Presideul,  Mr.  liomp- 
sun,  aiid  Mr.  Cliaruork,  were  for  proceeding' 
lo  an  election  Tn>HMe  ,-  alt  tlie  rest  were  for 
going  to  an  election  by  scrutiny  except  Ur* 
I'homas  Smiih,  who  was  not  for  going  to  elec- 
tion, nntil  tbe  king  should  again  be  petilioaed. 

Itiis,  tliereriire,  being  ihe  sense  oT  the  ma- 
jority, Tliot  they  ou^hl  lo  proceed  la  the  dec- 
lioii  of  a  uresiilent,  according  to  the  statntH, 
and  lliis  tbe  last  day  limited  for  election ;  in 
order  ibereuniii,  tlie  holy  sacrament  was  so- 
liy  all  except  BIr.  CbaraDcIt. 


lePrvsidentis.'and 

It  coirujil  elections,  was  read  b* 

ideal.    I'.Tory  one  took  the  oani 

tbe  statutes  in  be  taken,  in  order 

till  tliey  ha'd  ]  to  the  nominalinn  of  a  president  (except  Mr. 

''  ~   ~  Tliomiisan  and  Sfr.C'liamock,  who  refusedit:) 

and  the  two  seuior  fellows  were  sworD  scruta- 

torstnttiescrutiny  ofthc«rholc  soci^.    For 

tbe  nomination  of  a  nrcudent,  Mr.  Hougbt, 

and  Mr,  Maynudhad  each  of  thi      "'      --"— 


the  major 
irdingtj 


Tice-Prendent  told  them.  That  tbe  election  of 
ft  President  had  been  deferred  upon  account  of 
their  Petition  to  his  majesty ;  in  answer  to 
which,  they  had  not  then  received  his  m^Jca- 
fy's  pleasure  J  that  the  next  day  wus  the  ut> 
ttiosl  time  they  could  de'crthc  election  bythe 
•latiitcs,  and  therefore  it  was  ntccswiy  they 
alluuld  come  to  some  resolution.   lie  totd  them 


*  He  was  aflerwards  executed  for  being 
concerned  iu  the  Assassination -Plot  against 
king  William.  See  biaTi)al,jL.D.  UK.ltifra. 


*  Aflerwards  dean  of  Norwich. 

^  Mhurtly  after  the  Rcrululion  he  was  mad* 
bishop  of  Oxford,  and  afterwards  successiveljr 
of  Litchfield  and  Coventiy,  and  of  Worcester, 
in  which  he  contuiueil  tiU  his  death  in  17 i3, 
at  Ihe  age  of  92.  He  was  a  most  excellent 
man,  and  uniled  with  the  spirit  and  Grmnev 
which  is  displayed  in  tbe  traoiactions  before  oa 
^reatmeekocts  and  sweetness  of  temper.  Naiit 
in  his  hislorv  of  Wnrccsler  mentions  some  par- 
ticulars of  £im.  See  too,  liii  life  in  itw  nit« 
fnidiia. 


S]  J&r  net  Jgdit^  Anthom/  Farmtr  Prtndaa. 


a  Electioaeii)  FRendeotii.'  Tlien 
the  thicteeD  Mnior  felloin  bang  met  to  el«ci 
one  ofthcie  tvo  Praideat ;  anJ  wij  one  (rf 
them  iwoni  ucconUnff  to  the  statute ;  elereo 
of  them  ricctetl  Hr.  Bough,  who  was  accord- 


r  Hr,  Fumer  accoHfio;;  lo 
hii  m^jtrtj'a  lettw. 

SatonUy,  April  ]Slb,  Mr.  Hmgb,  prewlent 
dact,  WM  preMntcd  to  the  f  iaitor  rihe  Biahop 
of  WiMbetter,  Dr.  Peter  Memi,  by  Mr. 
Maynud,  who  at  ihe  tame  time  JdiTued  to 
bia  Lordihip  an  iutnimcDt  under  the  Cd- 
ligc-sea],  auttining  the  paoceedinga  of  the 
flectiM:  after  a  ai^ht  wheftof,  Mr.  Hough 
waa  Bwocn  and  admitted  Prendeol  hy  his  lord- 
riup,  aoeording  to  the  itatutes. 

Snodaj,  April  ir,  Mr.  Hough,  at  hia  return 
to  the  CoHwe,  took  the  aame  oath  again  be- 
fore the  Saeiet^',  and  afierivanla  u  PretiideDt 
took  hii  aeat  id  the  chupel,  at  fom:  u'cloek 
prajrefa  in  the  aflemoon. 

A  Ctfs  of  tht  King*  JUaaAte  to  tht  Felltmi 
tf  M^^lem-  CoUtge, 

*  Jakes  R.  Truatv  and  (fell-belored,  We 
'  pert  you  well.     Wbereas  we  are  well  satis- 

*  0ed  or  th«  piety,  loyally,    and  lenrniiig,  of 

■  oar  tniaty  and  weU-beloved  Anthony  Fanner, 

*  Haiter  of  Arts,  of  thnt  your  CoIIm^  of  Si. 

■  Mary -Magdalen,  We  Iiave  thought  fit  h»eby 

*  effectnajly  to  teronimend  him  to  you  for  the 

*  pbee  of  Preiident  of  our  said  Colk-ge,  now 

*  Toiil  by  the  death  of  Dr.  Clark,  late  President 

*  AereoT;  willing  and  requiring  you  t'irlhwitb, 

■  upon  receipt  hereof,  to  elect  and  admit  liim, 

*  the  said  Anthony  Farmer,  into  the  «itd  jiluce 
'  at  President,  iriili  all  and  singular  the  rights 

<  and  pririlegeH,  emoluments  and  advantages 

*  thet«t]Dto  belonging,  any  statute,  custom,  or 

*  constilutinn,  to  tlie  contrary  notwithstanding, 

*  wbercwith  we  are  (jraciuusly  pleaaed  to  dis- 

<  pease  with  in  this  behalf.    And  so,  not  doubt- 
'  ing  of  your  compliance  herein,   we  bid  you 

*  laiTwell. 

.    •  Giren  at  oar  Court  at  Whitehall,  the  liflh 
'  day  of  Anril,  I68T,  io  the  third  year  of 

A  Copy  of  Magdalen- College' I  Felition. 

To  the  King's  moat  eicellent  Majesty ; 

TU  UumbU  pETmoN  of  the   Viee-Prfiident 

and  FeltiOB*  of  St.  Mury-Uagdaten- College 

'  Host  humbly  aheweth, 

•  We  baTo  been  credibly  inrormed.  That  Mr. 

*  Aathooy  Fanoer,  who  waa  not  of  our  fbun- 


'  datioD,  haa  obtained  your  moat  exceHrat  Ma- 
'Jesiy'B  recommendaiion  to  be  Prendent  of 

eiur  majestv'        "  '      '  "  " 

enry  Clark, 

'We,  therefore,  with  all  ai         ... 

'  comes  yoannoft  dutiful  aad  loyal  aub- 
'Jeeta,  most  bumUy  represent  to  your 
'  sacred    majesty.   That  the    said    Mr, 

■  Farmer  is  a  person  in  several  respects 
'  uucapable  of  that  character,  according 
'  to  our  founder's  statutes :  aod  do  moat 
<  earnestly  beaeech  your  m^esly,  aa  your 
'  mqaatv  aball  judge  fittest  in  your  most 

■  prinuely  wisdom,  either  to  leavrua  to 

*  the  discharge  ot'  our  duty  and  coo- 
'  scieDoaa,  ucor^ii^  to  your  majesty's 
'  lale  aaost  graciooa  toleration,  and  oar 
'  fbundsr's  stMutss,  or  to  recommend  such 

*  a  parson  wbo  may  be  more  serrifeabla 

■  10  your  mqeshr,  and  to  this  your  ma- 

*  jesty'a  coU^.*^ 


.  ibMaoding  Ina 
'  date  sent  to  you,  for  etectiDg  Mr,  Farmer  to 

*  be  President  of  your  college,  you  have  mado 

*  choice  of  another  person  ;  his  majesty  corn* 
'  mandf  me  to  tell  you,  He  is  much  surprized 
'  at  these  proceedings,  and  expects  you  should 
'  send  ma  an  Account  of  what  passed  on  Ibal 
'occasion,  aod  whether  i        '' '  '' 

*  majesty's  said.  Latten  Mi  .. 
■  chose  Dr.  Hough.    1  am,  Oeuilemen,  Your 
'  affectionate  aud  hnmble  serrant. 


XfteCASB  i^lhe  Vice- Fraident  and  Ftilon 
of  St.  Mary- Magdalen- College  in  Oxon,  m 
their  late  Election  if  a  PreiiUeat. 
Upon  notice  of  the  death  of  Dr.  Beory 
Clarlc,  late  President  of  t^l.  Mary- Magdalen- 
College  in  Oxon,  the  vice-president  I'Hlled  a 
meeting  of  the  fellows  in  order  lo  appoint  ■ 
day  for  the  election  of  a  new  President.  The 
13thof  April  was  the  day  prefixed,  with  power 
to  prorogue  the  election  to  Ihe  15th,  aa  ihey 
should  see  cause,  beyond  which  Gme  it  was 
not  in  their  poner  to  defer  the  same.  This 
being  agreed,  a  citation  or  premeniljon  was 
fixed  upiHi  the  cliapel-door  of  the  College, 
signifying  the  samp ;  and  summoning  all  Uie 
absent  Petlows  to  repair  home  to  the  ensuing 
election,  as  the  statute  in  th'at  case  directs. 
AfbH-  tliis,  upon  the  11th  of  April,  they  re- 
ceived his  majesty's  letter  in  behalf  of  Mr, 
Fanner,  requinng  them  to  elect  and  admit  him 
President:  but  he  having  never  beeu  Fellow 
of  that  College,  nor  Nctv-CoUege,  in  wbicb 
are  the  only  persona  cnpabic  of  Ming  choseii 
by  the  statutes  ;  and  wanting  likewise  such 
personal  quali6cationB  as  are  required  in  tba 
character  uf  a  President,  they  did  not  imagine 
it  was,  or  could  be  his  imyesty's  pleasare,  that 
tbey  should  ut  wa  tUrectly  eootiary  |«  tba  w 
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pnM  wnrdf  nrthttr  bIUuIm ,  lo  wliich  ifai , 
■trictl^  ind  poNliiely  •wnrn:  but  did  bumbljr 
coiicvite  l)iev  werr  boiinil  in  duly  lo  belirrc, 
that  hii  nuyntj  had  bran  misintiirmefl  in  the 
ehaneter  and  n^itj  nl'  Mr.  Fanner.  And 
ihcrrrarr  no  the  10th  of  April,  the  lait  oflhiiK 
4*yi  wilhin  whinh  they  were  confined  to  (iiiiah 
.  the  electHMi,  they  proccftl«d  to  a  fhoire ;  and 
feavinfr  Hrat  reoeiced  the  bl«u«d  eucbariit, 
■nd  takrn  ao  oath,  aj  the  rounder  enjaini, 
cbnoie  •  peraoD  bo  (juBliticil,  ■■  ia  tbprc 
trt\,  they  did  eltvt  the  reverend  Mr. 
Hougli,  nlehelor  in  diTintly,  who  ia  a  peraon 
crery  way  quilifici)  by  the  Btaluln  of  the  aniil 
coUnr«:  ■"■!  if  it  nhutl  be  ohj«cinl  that  his 
najealv  did  in  hii  Iritrr  for  Mr,  Farmer  gn- 
ciously  diipetiie  with  all  the  atatuin  thqt  ren- 
dered hint  nnct|iab1e  of  beia^  elected  ;  and 
that  ibcreliirelhey  mi^l  have <d»eyed  without 
brearh  nf  their  oallia ;  tbcy  humhiy  bef[  leave 
to  reprrsent,  that  there  ii  an  exprm  rlautie  in 
tbut  oiiib,  which  wery  man  lake*  wtun  he  ia 
admitldl  Fellow  of  tbe  Cdlle^,  wherein  lie 
■Meat-!',  nul  to  ptDCiire,  arrept,  or  make  uitc  of. 
any  diijirnaatian  tVnin  bia  oath,  or  any  part 
thereof,  by  whomsovTer  proeared,  or  by  w  h3i 
aullinrily  aoevtrr  ffranted.  \t  to  their  furmrr 
practjcp,  when  tbcy  hate  clectt^l  in  obcditnre 
to  the  king'*  letter  li(Tetor<>rr,  it  baa  been  al- 
wavi  in  aucfa  cawx  wlirre  the  persuns  reeoni- 
me'iided  have  been  etery  way  qualilifil  fur  the 
ofRce  hy  their  italutf  :< :  in  w  hich  rasea  lliey 
always  bare  been,  and  ever  will  be,  leidy  to 
raply  with  his  maJFsty'a  pleaiure 
without  uiupeakaute  regret,  tti 
,'  the  load  uf  Ilia  eommanda.     They 


beiov  without  uiupeakaute  regret,  tbot  Ihej 

diau&v  tbe  load  uf  Ilia  eommanda.     They 

*  entirely  their  wflfire  depend*  upon 


(lie  cininlenance  uf  ilicir  [irinec ;  nurdoih  ^ 
thing  more  deeply  aiFitt  and  (grieve  their  aoulti, 
tliHD  when  they  tind  ibeiniielieii  rnluccd  to 
thiaunlurtnnale'ntiyaaity,  of  eilW  diaiAeyiog 
hia  will,  or  riolaliiig  their  conaciencea  by  uoto- 
riotu  per)urie«. 

A  Ca^  of  a  Lei'er  lo  the  Dufte  tf  Ormoad, 
A/'tU  the  l&'A,  i&iT. 
May  it  pteasoyour  Grace; 

Vft  the  president,  and  fcltows  of  Maffdalen- 
Colleire  in  Oinn,  scotihle  nf  the  bem-Mlii  and 
bonaiirwe  enjoy  nnder  your  (rrace'a  palninaiftr, 
and  how  mndl  it  ilii|>iirtB  ua  to  hnre  yuur 
advice  in  alt  the  ili  Hi  cullies  wherewith  iieare 
preiaed;  bating,  .is  we  fear,  diiplmaed  hia 
tnnjesty  in  our  election  of  a  presidint;  do 
hoinbly  betf  leave  to  rr|>rr»«(l  to  your  "raci',  a 
true  stale  ufuiir  case,  sn.l  hope  yuu  will  plinse, 
to  inform  the  kini;  hoiv  uncapaule  we  were  to 
perfiiim  his  conimanili. 

His  mujesty  wns  pleased,  on  llie  death  ofDr. 
Henry  Clark,  prcaiitriit  of  St.  >Iary  Magdalen 
C<ill(tge,  to  conimanil  u-:,  l>y  liis  letter,  to  elect 
and  admit  Mr.  .Antlianv  Farmer  in  that  office, 
Kpcrsnn  utlerly  uncapalli'of  it  by  our  statutes, 
as  we  are  ri-jcl^-  tn  make  ap|jeaT  in  many  parti- 
culars ;  anil  «incc  we  have  lakea  a  pnsilire 
«aUi  of  obedieiica  to  tbeui,  and  Ibat  exdiuive 


lo  all  dispenaatjona  whataocrer ;  we 
conceive  we  cnuM  not  obey  tba.  eon 
favour  of  Mr.  Farmer,  unleaa  he  had 
thow  iinahAcatiana  with  him,  wli._.. 
founder  rniuirei  in  the  person  of  the  prfi^deat  { 
and  being  confined  as  lo  the  lime  of  electioi^ 
we  have  been  forced  ta  proceed  to  the  cboica 
of  one,  who  has  approved  bis  loyalty  in  lbs 
whole  coiitw  nf  his  life,  and  wboni  «•  ih^ 
■uitably  qiialifled  fur  the  place. 

May  it  therefore  pleaae  your  grace  lo  tnttr- 
poM  with  his  most  larred  majesty  for  na,  ibal 
we  may  not  lie  under  the  weight  of  hia  dia- 
pleaaure,  for  not  beini;  in  a  capacity  for  abc*. 
in|{  hii  command?!,  \Ve  know  bim  to  be  a 
prince  nf  era  inent  justice  and  integrily,  aad 
cannot  think  he  willvulue  an>  instance  uf  du^ 
to  himself,  which  manilemly  breaks  in  upoa 
ibr  otilii^.ilian  of  our  conscience*.  And  your 
lirnuv'*  t-ilmonlinnry  unbleinishril  Inyalty  lo 
the  crown  ;  and  that  reuanl  which,  tt  asanra 
ourseUcH,  our  luosi  buniiurrd  lord  and  ch«Bc«l> 
lur  has  lollie  peace  and  welfsra  of  this  placo^ 
iiidiircili  u^  lo  pre«ume  joiir  grace  will  oniK  bo 
eniieavnura  tu  net  before  bii  majpvly  the  trao 
reason  and  neceuiiiy  ot  oor  proreeilinifs.  That 
God  Alinii;bly  pnHect  your  grace,  *I»U  be 
llie  daily  prayers  of. 

May  it  please  your  Grace,  Sec, 

Tht  BMop   of  Wiitlon'i   Ltllrr  to  Ike  lord 
Fr'aidtHt  tf  tkt  CmLtKtt. 

My  honoured  Lord  ; 
Tho  obligation  I  have  upon  me  a*  visitor  ti 
St  Marr  Magdalen  College  in  Ozon,  occasiona 
this  address  :  lur  I  am  inlormeiJ  thai  great  en- 
deavour* are  uaeil  wiih  bis  majesty  to  recoin- 
mirnd  one  .Mr.  Farmer,  who  is  nul  at  pTfsent, 
nor  ever  was  fellow  «f  tlie  (.'ollege,  tu  be  preai- 
dent  of  it;  which  is  directly  contrary  to  tha 
■tatute*  of  the  founder  (hs  I  am  confidenlsom^ 
who  promote  Mr.  Farmer's  interest,  cannot  ho 
ignorant  of)  And  were  there  not  many  petsoiM 
now  actually  leJIowK,  and  M'veral  who  havo 
been  (in  particular  tlie  bishop  of  Mun,*  and 
Dr.  Jetsop)  rery  eminml  for  learning  and 
loyally,  and  every  way  qualified  accurdinif  lo 
the  alatule*,  I  abuuld  not  press  your  lurdHhip 
to  lay  the  concerti  of  the  College  (which  bath 
upon  all  occasions  eipresBed  its  ztal  and  fur- 
wanlnes*  in  defence  uf  the  crowu,  and,  a*  1 
particutarlv  know,  in  tlie  great  alfjiri  of  the  tue- 
cession)  bcibrc  his  msjesty  ;  who,  I  hope,  will 
lesve  them  to  ihcir  rules,  as  the  slaliilei',  which 
hare  hitherto  (excepting  in  the  times  of  reliel- 
Umi)  been  conacicnUoiisly  obnerved,  and  which 
will  be  the  highest  satisfaclioii  to  the  truly 
loyal  university,  and  promotehis  msjesiy's  ser- 
vice ;  \\  hich  has  always  been  the  endeavour  of 
\ii\a  Lonlsbip's  most  humble  servant. 


*  Dr.  Baptist  Ijiiing.  He  appear*  to  havo 
been  an  intimate  associate  of  Henry  Bart  of 
Clarendon,  in  wboae  Diaij  bo  a  often  nwn- 

iMMKd. 
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A  Copy  fif  the  Citation  to  the  Vice  Praident    tiimfe  of.  election,  that  the j  be  such. as  have  left 


and  Feliowit  for  (o  appear  at  Whiiehallf  June 
the  6th,  1687. 


By  bis  Majesty *B  Commitsionera  for  Ecde- 
aiastical  Causes,  and  for  the  Vititatioo  of  the 
Universities,  and  of  all  anil  every  Cathedral 
mod  Collegiate  Churches,  Colleges,  &c. 


their  fellowships  in  their  respective  collegea 
upon  credible  [qu.  creditable]  accounts.  And 
when  two  qualified  persons  shall  be  nominated 
at  the  time  of  election,  by  the  greater  noipber 
of  all  the  fellows,  to  the  said  office  of  president, 
the  thirteen  i«niors  also  swear  that  tbev  will 
elect  one  of  them,  whom  in  their  consciences 
Complaint  having  been  made  unto  us,  that  '  they  think  most  proper  and  sufficient,  most 
the  Vice  President  and  Fellows  of  8t.  Mary  >  discreet,  most  useful,  and  best  qualified  for  ths 
Magdalen  College  in  Oxon,  have  refused  to  \  place ;  without  any  regard  to  love,  hatred,  fa* 
comply  with  his  majesty's  letters  mandatory,  ■  vour,  or  fear.  And  every  fellow,  when  he  is 
for  electing  and  admitting  Mr.  Anthony  Far-  |  first  admitted  iuto  his  fellowship  in  the.  said 
mer  president  of  the  same  Collie,  in  the  room  i  college,  swesrs  that  he  will  inviolably  keep  %nd 
of  Dr.  Clark  deceased,  and  that,  notwithstand-  observe  all  the  statutes  and  ordinances  of  ths 
ing  his  majesty's  letters,  they  have  elected  Mr.  j  college,  and  every  thing  therein  contained,  so 
John  Hough  president  of  the  said  College :  you  .  iar  as  does  or  may  concern  him,  according  to 
and  either  of  you,  are  hereby  required  to  cite  j  the  plain,  literal,  and  grammatical  sense  and 
sod  summon  the  said  Vice  President  and  fel-  |  meaning  thereof,  and,  as  much  as  in  him  lies, 
lows,  requiring  them,  or  such  of  the  said  will  cause  the  same  to  be  kept  and  observed  by 
fellows  as  they  shall  depute  in  their  behalf,  to  others;  and  that  he  will  not  procure  any  dis* 
appear  liefore  us  in  the  council  chamber  at  pensation  contrary  to  his  aforesaid  oath,  or  any 
White  Hall,  upon  Monday  the  6th  of  the  next  part  thereof,  nor  contrary  to  the  statutes  and 
iDonth  of  June,  at  four  in  the  afternoon,  to  an-  ordinances  to  which  it  relates,  or  any  of  them  ; 
swer  to  such  matters  as  shall  be  objected  nor  will  he  endeavour  that  such  dis|»eusatioa 
against  them,  concerning  the  premises ;  and  of  shall  be  procured  by  any  other,  or  others,  pub- 
Ihe  due  execution  thereof,  you  are  to  certify  us    licl^  or  privately,  directly  or  indire<  tly.    And 


tlien  and  there. 

Given  under  our  Seal,  May  S8tb,  1687. 
To  Thomas  Atterbury,  and  Robert 
£ldows ;  or  to  either  of  them.        * 


The  Answer  of  the  Vice  President,  and  other 


if  It  shall  happen  that  any  dispensation  of  this 
sort,  of  whatsoever  authority  it  shall  he,  whe- 
ther in  general  or  |>articulai*,  or  uuder  what 
form  of  words  soever  it  be  granted,  that  he  wilt 
neitlier  make  use  of  it,  nor  in  any  sort  consent 
thereunto.  That  upon  notice  of  the  death  of 
Friloat,  of  Magdtilen  CuU'ge  in  Oxon,  Dr.  Clark,  late  presitlent  of  the  said  college, 
who  were  deputed  by  the  mid  CoUege^  to  the  vice  president  called  a  meeting  of  the  said  - 
the  Question  prof*ounded  by  the  Right  fellows,  in  order  to  the  appoint iiig  a  duy  for  the 
Hommrabie  and  Right  Kfverend  the  election  of  a  new  president,  and  the  13lh  of 
Lords    Commissioners  for    Ecclesiastical  ■  April  was  the  time  prefixed,  with  power  to  pro* 


Affairs^  viz. 


rogue  the  same,  as  th«-y  should  see  cause,  till 
the  15th,  beyond  which  time  they  c^mld  not 
statutably  <iefer  their  election  ;  and  in  pui-su- 


Why  they  did  not  obey  his  mnjesty's  Letter, 

requiring   them  to  elect  and  admit  Mr.  -  .«,^  ,u^-    *•«    •*.:..  ^        •«•  ,c      i 

AonJ  F.rn.er  preside.,  of  .be  «ud    •„;r„  tXTdr^.C^V^.l^j! 


Co]leg( 
The  said  Vice  President,  and  other  deputed 


nifving  the  same;   and  by  wliich  the  absent 
fellows  wore  summoned  to  repair  home,  as  the 
lello"  s,  answered  and  said.  That  the  said  col-  |  statute  in  the  case  requires.     And  the  said  vice 
lege  of  St.  Mnry  Magdalen  in  Oxon,  is  a  body  |  president  and  other  lieputcd  fellows  farther  say. 


heirs  and  sucressoi^,  under  the  Great  Seal  of 
£ngland ;  wliich  are  also  since  confirmed  by 
seyeral  other  patents  of  others  of  his  majes- 
ty's royal  predecessors,  un'^er  the  Great  8eal 
of  En^innd.  That  by  the  said  statutes  of  the 
college  (to  the  observation  of  which  each  fellow 
is  sworn)  it  is  ordered,  that  the  person  elected 
president  thereof,  shall  be  a  man  of  good  life 
and  reputation,  of  approved  understanding  and 
gooil  temper,  discreet,  provident,  and  circum- 
spect, both  in  spiritual  and  temporal  afifairs. 
And  at  the  time  of  election  of  a  president,  the 
said  felli>ws  are  bound  by  the  said  statutes  to 
take  an  oath,  that  they  shall  nominate  none  to 
that  office,  but  such  as  are,  or  have  been  fel- 
lows of  the  said  college,  or  of  New  College  in 
Oxon,  or  if  they  arenotaotually  feBowsatibat 


sident  of  the  said  college :  But  forasmuch  as 
the  said  vice  president  and  fellows  apprehend- 
ed the  right  of  election  to  be  in  tiieiii,  and  be« 
lieved  his  majesty  never  intendetl  to  dispossess 
tliem  of  their  rights :  and  forasmuch  as  the 
said  Mr.  Fanner  had  never  been  fellow  either 
of  Magdalen  or  New  college  in  Oxon,  and  had 
not  those  qualifications,  w  bich  in  and  by  the 
said  statutes  of  the  college  are  required  in  the 
character  of  a  president,  as  they  iu  their  con* 
sciences  did,  or  do  verily  believe;  and  in  re- 
gard that  they  could  not  comply  with  his  ma« 
jesty's  letter,  without  the  violation  of  their 
oaths,  and  hazard  of  their  legal  interest  and 
property,  wherewith  they  are  by  their  statutes 
possessed,  and  which  by  their  oaths  they  are 
bound  to  maintain,  they  ivprcsenled  tha  same 


11]  4  JAMES  H.       Pneai^gt  agmut  MtgdaUm  Cottigt,  Ocm,       [It 

by  lh«r  hambh  petitHW  to  hit  niajwty.  AuT 
banoft  defcmd  Ibeir  dection  of  ■  preaident  to- 
iIm  ImI  d«j  limited  by  tbmt  ilBtatcs,  dm  tbej 


tnjoiB,  to  cboM*  a  pcnoo  m  qualiflol 

!  Ntprpned,  Uwy  did  dect  tha  revvread 

Mr.  John  Hough,  B.  D.and  one  oflhe  MUnn 


of  their  college,  a  person  erery  way  qualified 
ta  be  prviident,  who  bia  been  hdcb  eouSrmed 
by  the  biabop  of  Winton,  their  viutor,  aa  the 
atalQlra  of  the  laid  college  direct. 

And  that  lliaj  might  not  lie  under  hia  ma* 
joaty'i  diR|deasure  by  tbeir  procceilin)^  they 
did  on  Ihe  Iffih  of  April,  make  an  bumble  re- 
jpteseotaiion  thereof  to  hia  Majeaty,  by  liis 
grace  ihe  duke  of  Onnnnd,  ChaocelhiT  of  the 
nnireriity  of  Oxon,  aettiiig  forth  their  iudia- 
powiUa  obligatioaa  to  olMerre  tbeir  founder'! 
Btatniei. 

All  which  raallera  the  *iec-pr«mlet)t,  and 
<Mber  deputed  fellows,  do  huRiMy  oficr  to  yonr 
krrlaliipa,  and  pray  tu  be  dtsmiHed  with  your 
Urdabip's  fbrour. 

Thia  Aoiwar  waa  ai^pcd  but  by  fire  of  tbs 
dqiutcdfelkiwa,  Dr.  Fairfax  not  conaenting  to 
it,  wbo  deaiml  their  ktrdahina  to  bear  him 
apart,  and  take  hii  Reaaoos  whv  he  could  not 
■ubecribe.  Atier  the  reading  tAe  anawer,  the 
lord-chancellor  Jefiriea  being  in  bopea  be  would 
aubcnJt,  gave  liim  U:ire  to  speak,  aayiog,  '  Ay, 
■  thia  looka  like  a  man  of^  sense,  and  a  good 
'  aabject ;  let'a  hear  wliat  ho  will  say.'  lint 
inding  hia  mitlake,  nod  ibat  Dr.  Fairfax 
chiefly  insisted, '  That  in  EcrleRiaMioal  courta 


lb«* 
knT- 


*  there  ahould  be  a  libel 


pvt 


'  appealed,  that  he  might  know  what  he  la  ac- 
■  ouBvd  of;  that  he  desired  that  libi-l,  and  did 
'  not  know  wbat  he  was  called  there  tbr ;  aud 

*  that  the  matter  did  not  lie  in  that  csurt,  but 

*  in  Weatmintter-hall ;'  the  Chatioellor  endea- 
vonred  to  baffle  his  plea,  by  telling  him,  *  He 

*  waa  doctor  of  diTiniiy,  but  not  of  kw.'  To 
tbia  the  Doctor  replieil,  ■  That  be  dcaired  to 

*  know  by  wbat  comraisaion  and  authwity 
■theyaatF'  Which  put  JeSKes  into  anch  an 
czceaNTe  pasaion,  as  made  hini  cry  ont,  *  Pray 

*  what  coroniiaaion  have  you  to  be  ao  impudent 

*  in  court  ?  This  man  ought  to  be  kept  in  a 
<  dark  room.    Why  do  tou  lufTer  bim  wnboul 

*  a  guardian  t    Why  diil  not  you  bring  him  to 

*  me  to  beg*  him  f   Pray  let  the  officen  aeiie 

*  So  in  former  edition. 

+  "Thia  UaiTertity  will  bealwa^sreryeare- 
ful  of  any  neglect  to  your  lordihip,  of  whose 
good  will  and  favour  to  at  we  liara  had  ao 
much  eiperience. 

"  My  lord,  his  majesty  expressed  a  fatheriy 


be  our  chancellor;  and^our Torilship 
most  desirable  [lerson  in  the  world.  But,  ai 
we  had  no  notice  of  your  lordship's  inclioatioDa 
Oat  wav,  or  that  you  would  ac<«pt  of  that  of- 
•m;  m^'  &c    LMcr,  July  ifiBS,  from  Dt. 


llien  the  Fellowa  were  ordered  to  witbdrair, 

and  after  an  whole  honr'a  debate,  Um  Tin 

President  waa  called  in  alone,  and  orderol 

to  alMod  tba  Cooit,  sritb  tbe  real  of  tko  d»> 

pitted  Peltawa,  on  ff  cdoeaday  the  Ui4  of 

tbe  sa«i«  tDouth.    On  the  appointed  dar* 

the  FeUowa  attended,  and  gave  in  tlte  SA' 

towing  RusoNS  against  Hr.  Fanoar. 

Whereaa  tbe  Vice  Prendeol,  and  ottMT  do« 

pnted  FellowBafSt.  Mary  Magdalen  eolleg* 

tn  Ozon,  hare,  in  their  Anawer  to  your  Im- 

abina,  set  forth,  tbai  by  tha  atatnlea  of  ^m  wni 

college  it  is  ordered,  That  the   persui  to  Im 

elected  praaideot  tliereuf  should  be  a  man  af 

good  life  and  reputation,  and  nf  good  maiUMSS 

and  temper;  and  IILwIae,  tliat  Mr.  Antbany 

Farmer  nalh  not  Ihnae  qualifications,  which  ia 

and  by  the  said  slalutc!)  are  required  in  tho 

character  of  a  president,  astliey  in  their  can< 

aeiearea  did  and  do  irrily  befure  bdiere :  they 

humbly  cravo  leave  tu  ie|imiMit  1o  voui 

afaips  some  of  those  Hnaoiia  which  it 

tbem  tu  such  belief,  via. 

That  Mr.  Farmer  did  misbehaTe  himself  is 
Trinity  college  in  Cambridge;  that  he  received 
admoDition  titmi  the  moMer  of  tliecojk^,  ■■ 
order  to  his  cvpuUiun  ;  which  remains  m  the 
register  of  the  aaid  college,  under  his  own 

That  hBTin^  left  Camtridge,  bo  taught 
school  at  Chippenham  in  Wihshire,  under  n 
uoncnnformivt  ininialrT,  wiiboiil  liccnix. 

That  in  September,  16(t3,  the  said  Hr. 
Fanner  was  entered  into  M.  Mary  Magdalen 
bull  in  Oxon,  where  such  frequent  eumplalnta 
were  brought  against  him  to  the  principal,  for 
hia  trouUesome  humour  aud  unquiet  temper. 


That  stler  his  learing  Magdalen  hall,  bo 
waa  admitted  into  Magdalen  college ;  where 
discoursing  about  religion,  he  declared.  That 
there  was  no  Protestant  but  would  cut  the 
king'a  throat.  Notwitbatauding  which,  at  other 
tiQMa,  he  declared  to  some  ol'  the  fellows  of 
the  said  college.  That  wbaiiuever  lie  pre- 
tended, he  waa  really  a  member  nf  the  church 
of  iiodand ;  and  that  he  made  an  inlereat  wkk 
aomo  Komau  Catbolica,  only  to  get  preiermanl 
by  tbeir  mnns,  and  for  that  reason  waa  willing 
to  be  thought  ot'  tbeir  religion. 


aaid  Air.  Farmer  was  at  Abioi^don  iu  very  iU 
company,  where  be  continued  drinking  to  «ix- 
ceaa  two  or  three  days  and  nights  togellier; 
and  amongst  other  disorders,  was  one  of  ihoao 
that  then  in  the  nigbt-lime  threw  tbe  towB- 
Btocka  into  the  rircr :  and  that  in  guieral,  tlw 
said  Mr.  Parmer  bath  had  the  unbappineaa  to 


Ironside,  vice  obancrilor  of  Oxford,  to  lord 
chancellor  Jeffreva,  whom  kicig  Jamea  had  by 
mandate  rcquiraa  <^  the  Univenity  to  draaa 
their  cbanedlor.    Hoo  Claiaadon'a  State  LM- 


INSTOM,  J 

re,        ( 


TtceHagut.  Depnt 


IS]        Jtr  net  deeting  Antkoiu/  Fomur 

lie  onin  an  ill  fame,  u  to  hii  life  and  conTer- 
ution,  w  bj  teTeral  Letten  and  Cerdficatet, 
Kkdylobe  produced,  will  nwre  largely  appear. 

Cv***  ^  Letten  and  Ctrtijuatu  deHstrid  to 

tie  Lordi  Commiuiaaeri  Jbr    EeelttUnlical 

Agairt,  June  27, 1687. 

•■  1.  I  Anlhon^  FarrDcr,  bacbelor  of  artir 
■Dd  Mholar  of  this  oallega,  do  confess.  That  I 
bare  hebaved  mjself  to?  uolike  a  member  of 
tbia  college,  and  even  a  dfariaiiao,  at  the  daoc- 
iaf[  fchoM :  for  which  I  bumbly  adt  pardon, 
•ad  do  ackDOwledga  befi»«  the  leniorily,  that 
I  baredwerTedl^receiTed  of  tba  master  my 
IratadnKnitionm  order  to  expulsion. 

Anthcsiv  Fahmh. 
ZWm-  0>L  Comi.  3Mt  11, 1678. 

Thia  ia  a  tana  eopr  of  Antbony  FaiiMi'a 
Admonition,  attested  dj  ua,  whose  luuncs  are 
iMTBUDto  under- written. 
Humph.  BAaiNsroM,  ] 

JOBH  HaWKDM, 

fisiu.  PoLLini, 

JOBK  LjIDaBTON, 

"  t.  Tliese  are  to  certify,  that  Hr.  Anthony 
Fanner  waa  asfaerlo  Mr.  Benjamin  Flower,  a 
tooneoofonniit  preacher  in  the  town  of  Chip- 
peattam  in  the  county  ofWiha,  for  the  space 
(/half  a  year  or  unwardi,  the  said  Mr,  Flower 
keeping  school  without  licence  from  the  bi- 
abop,  and  the  saii  Mr.  Farmer  continning  his 
'tidier  for  the  time  mentioned,  without  any  li- 
•eoce  abo.    Witness  our  hands, 

Will.  Lake,    ) 
Will.  Loude,  >  Ticar. 
Wili-Gale,  ) 

"  i,  Ur.  Anthony  Farmer  waa  entered  of 
8L  Hary  Hagilaten  hall  in  Oxford,  September, 
1683.  Where,  atWr  be  bad  been  some  time, 
fK^nent  complaints  were  brought  to  me  by 
Botne  of  the  masters  that  tie  rats^  quarrels  and 
difierenccs  among  them  ;  that  he  oi^en  occa- 
■Nned  disturbances,  and  was  of  a  troublesome 
and  unpeaceable  humour.  Whereupon,  that 
lore  and  frieiidsliip  might  be  preserved  antl 
Motinued  iu  the  society,  as  it  used  to  be,  I  ad- 
riaed  the  said  Mr  Farmer  to  make  trial  if  he 
emld  lite  more  easily  and  quietly  in  some  otber 
bouae.  Accordingly  be  did  Tofuntarily  teaye 
Ibe  ball,  July  13th,  1C85,  and  got  himself  ad- 
niued  into  Magdalen  collet^. 

Wm.  Levet,  Principal. 

•"4.  I  do  certify,  That  Mr.  William  Bam- 
biigg,  g«nlleman  commoner  ofMagdalen  hall, 
'  Own,  did  Bay,  that  Mr.  Anthony  Farmer, 
Busier  of  arts,  did  eolice  him  from  bis  studies 
in  the  university  to  go  to  London,  where  be 
tbe  said  Mr.  Farmer  did  attempt  to  draw  the 
and  Mr.  Bambri^into  sereral  debaucheries, 
both  »t  taverns  and  bawdy-housM.  Witness 
■ny  band,    Joun  Rvland,  i\I.  A.  Magd.  Hall. 

"  5.  I  do  certify.  Thai  Mr.  Wjllinm  Bara- 
hriggi  gentleman  commoner  of  Migdalen  hall, 
iti  say.  That  Mr.  Anthony  Farmer,  master 
•f  aits' of  the  laid  hall,  did  lecriTe  money  of 


ti» 


ingly  did.    Witness  my  hand, 

R.  Cum.,  M.  A.  Msgd'  Hdl. 
June  9, 1687. 
"  6.  1  am  Tery  willing  to  justify  any  tbinp 
I  hare  formerly  said,  relating  to  so  serious  a 
matter  as  this  you  enquire  alUr.  Mr.  Farmer, 
one  night  in  tbe  cloister,  asked  me  why  I  did 
not  eeta  commisaioof  1  told  him  truly,  J  had 
not  friends  to  do  it  for  me.  tie  then  asked  me, 
wbatl  wonlddo  for  one;  I  told  bim,  I  would 
fight  for  my  king,  and  whatEOever  he  ihonU 
commaod  me.  He  then  asked  me,  if  I  would 
%fat  for  the  king's  religion  ?  1  told  htm,  there 
would  be  DO  occasion  for  ibat,  nor  would  it  ever 
be  required  of  me.  He  asked  me  of  what  re- 
LgioD.  I  was?  1  told  him  a  Protestant.  And 
tnen  be  said,  there  was  no  Protestant  bnt  would 
cut  the  kind's  throat ;  and  that  he  should  Iota 
3,000^  for  being  of  that  religion  he  intended  to 
be  of,  which  he  said  was  a  Papist.  This,  to 
tbo  best  of  my  remembrance,  is  tbe  full  af 
what  he  said.  If  1  have  omitted  any  thing,  it 
is  my  care  not  to  wrila  more  Iban  I  would  ho- 
DCstry  and  justly  swear  to.    I  am.  Sir,  &e. 

JOUN  BmABOtlRN. 

7.  "  In  or  about  Juuary  last,  1687,  Hr. 
Anthony  Farmer  declared  before  us.  That  tba 
report  of  bis  being  a  Papist  was  false;  buttbat 
be  was  willing  to  be  thought  so,  because  il 
might  do  him  a  kindness :  That  the  reason  of 
bis  acquaintance  tvitb  Mr.  Brent  and  Mr. 
Walker,  was  to  get  preferment  by  their  in- 
terest ;  that  he  had  not  forsaken  the  Protestant 
religion  ;  adding,  we  should  call  him  a  rogue, 
if  ever  he  did  ;  that  be  would  not  make  any 
public  declaration  of  this,  but  would  declare  it 
atnoDgst  Iriends,  when  and  where  be  pleased. 

Henrt  Dobsom. 
J  A.  Fayreb. 
Tyo.  GooDwih. 

8.  <•  I  do  hereby  certify.  That  Robert  Gai>-  ■ 
diner,  porter  of  St  Mary-Magdalen  Collegs, 
did  tell  me,  that  Mr.  Farmer  did  very  often 
come  into  the  college  late  at  uigbt,  so  much  in 
drink,  that  he  conld  scarce  go  or  speak. 

GaoaoB  FuLHAM. 

9.  "  Upon  Monday  April  the  3rd,  Mr. 
Farmer  came  to  the  Lobater  in  Abington  with 
Mr.  Clerk,  Mr.  Gravener,  and  Mr.  Jennythr, 
abont  eight  in  the  moraiog,  and  staid  some  time 
in  the  bouse,  and  went  from  thence  to  llie  ta- 
vern ;  returned  again  about  eleven  at  night, 
and  sat  up  till  one  in  the  morning ;  the  next 
day  they  ncnt  to  the  Bnsli  Tavern,  and  sent  for 
a  quarter  of  lamb  for  tbeir  snpper,  and  tbe^ 
Mr.  Farmer,  Mr.  Clerk,  Mr.  Gravener,  and  tirt 
troopers  and  others,  continued  till  past  elevOi 
at  night,  and  so  returned  to  the  aforesaid  place, 
and  sat  up  till  past  three  in  the  morning.  This 
1  do  assert,  waa  tbe  company  that  tbesaJd  Mir. 
Antbouv  Farmer  kept,  and  these  were  the  un- 
seasonutle  hours.  In  witness  whereof  I  am 
ready  to  swear,  wheDcrer  a  subptenn  shall  ba 
sent  to  me.  Oeoboe  MoRTinR. 


10.  ''Mn.  Mortimer  m  ifdj  to  anert, 
That  when  Mr.  Aothouj  Fanner  returned  to 
the  Lobeter  about  eleven  at  night,  fie  came 
moch  concerned  in  drink,  And  wai  for  Iciteing 
tlie  aaid  Mrs.  Mortimer,  which,  he  bein^  a 
Btranffer,  the  permitted  him  to  do ;  but  in  doinj^ 
of  it,  be  the  said  BIr.  Anthony  Fanner  put  hit 
tongue  in  her  mouth,  which  wai  inch  a  rude- 
ness, that  ahe  immediately  went  nut  of  his  com- 
pany, and  would  not  come  nigh  him  any  more. 

Martha  Mortimer. 

11.  **  Being  in  company  with  William  Hop- 
kins of  Abington,  the  19th  of  June  last,  1687, 
I  heard  him  declare.  That  himself,  with  one 
Mr.  Farmer,  of  the  University  of  Ozon,  and 
■ome  others,  did  in  a  frolick,  at  an  unseasonable 
time  of  night,  take  away  the  town  stocks  from 
the  place  where  they  constantly  stood,  and  car- 
ried them  in  a  cart  a  considerable  way,  and 
threw  them  into  a  pool,  commonly  called  Mad 
Hallos  pool.  Cbarles  Peacock." 

Mome  Clauus  cf  particular  Statutes  to  which  the 

Case  relates. 

In  their  Statutes  concerning  their  Election 
•fa  President,  his  character  is  thus  described  : 
That  he  must  be  a  man  of  good  re|mtation,  and 
good  life,  and  circumspect  both  in  spirhual  and 
temporal  affairs. 

In  the  same  statutes  the  Oath  which  every 
fellow  is  obliged  to  take  before  he  can  give  his 
vote  in  the  nomination  of  a  president,  is  this : 
vis.    '  That  he  will  name  one  or  two  of  8t. 

*  Mary -Magdalen-College,  or  of  those  who 

*  have  been  fellows  there,  or  have  left  their 

*  places  upon  a  legal  and  credible  account : 

*  Or  that  ne  will  name  one  or  two  of  the 
«  fellows  of  St.    Mary  Winchester    College, 

*  commonly  called  New-College  in  Oxon,  or 

*  of  those  who  have  been  formerly  fellows 

*  there,  and  have  left  their  places  upon  a  ere  • 

*  dible  account*    After  this,  the  thirteen  senior 
fellows  swear,  *  That  out  of  the  two  thus  nomi- 

*  nated,  they  will,  with  all  speed,  elect  one  to 

*  exercise  the  office  of  a  president,  whom  in  tlieir 

*  consciences  they  think  most  proper  and  suffi- 

*  cient,  most  discreet,  most  useni],  and  best 

*  qualified  for  it,  either  without  any  regard  to 

*  love,  hatred,  favour,  fear,  &c.  as  in  the  fore- 

*  mentioned  Statute  is  more  largely  ezpresssed.' 

Tart  cftht  Oath  which  every  Fellow  takes  whem 

admitted. 

Item.  I  do  swear,  that  I  will  not  procure 
any  dispensation  contrary  to  my  aforesaid  oath, 
or  to  any  part  thereof,  nor  contrary  to  tlie 
statutes  and  ordinances  to  which  they  relate,  or 
any  one  of  them  ;  nor  will  I  endeavour  that 
such  dispensations  be  pn)cured  by  any  other  or 
others,  publickly  or  privately,  directly  or  indi- 
rectly :  and  if  it  shall  happen  that  any  dispen- 
sation of  this  sort  shall  be  procured,  or  freely 
K anted  or  obtained,  of  what  autliority  soever  it 
,  whether  in  general  or  particular,  under 
what  form  of  words  soever  it  be  grsntcdt  I  will 
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neither  make  use  of  it,  nor  in  any  sort 
thereto.    So  help  me  God. 

A  Copt/  ef  Dr.  Noughts  Deprivation^  hy  km 
Maietty^t  Coamik$ioners  fcr  EccletiaMikai 
Ajfuirs^  &C. 

Whereas  it  appears  to  os,  that  Mr.  Jolm 
Hough,  B.  D.  hath  been  unduly  elected  pi 
dent  of  St.  Mary -Magdalen  College,  in 
University  of  Oxon :  we  have  thongbt  fit, 
mature  c«>nsideration  thereof,  that  the 
election  be  declared  void,  and  the  said  Mr.  Jolm 
Hough  be  amoved  from  the  said  preaideiNBhip  | 
and  accordingly  we  do  liereby  declare  and  as* 
cree,  that  the  said  election  is  void;  andds 
amove  the  said  Mr.  John  H<»iigh  from  tbs 
place  of  president  of  the  said  college.  GivSB 
under  our  Seal  this  S9d  day  of  June,  1687. 

A  Copy  of  Dr.  Aldworth's  and  Dr.  Fairfa^t 

Suspension, 

Whereas  Charles  Aldworlh.  doctor  of  laws, 
vice- pniiidf-nt  of  St.  Mary- Magdalen  College, 
tlxon,  and  the  deputies,  fellows  of  the  same 
House,  have  been  convened  before  us,  for  their 
content  fit  in  not  obeying  his  majesty  *8  letters 
mandatory  for  electing  and  admitting  Mr.  An- 
thony Farmer  president  of  the  said  Odle^ ; 
and  the  said  Dr.  Aldworth  and  I>eputies  having 
been  heard  thereupon,  we  have  thought  fit  to 
declare,  pronounce,  and  decree,  That  the  said 
Dr.  Aldworth  shall  for  the  said  contempt  be 
suspended  from  beinc  vii*e- president  of  the  said 
college:  and  that  Henry  Fairfax  Doctor  of 
Divinity,  one  of  the  fellows  of  the  said  Col- 
lege, slisJl  for  the  said  contempt  be  suspended 
from  his  fellowship  ;  and  accordingly  we  do 
hereby  auspend  Dr.  Charles  Aldwoith  from 
being  Vice-president  of  the  said  college,  and 
the  said  Dr.  Henry  Fairfax  from  his  fellow- 
ship in  the  said  CoUege.  Given  under  our  Seal 
the  83d  day  of  June,  1687. 

A  Copy  of  the  King^s  Inhibition  to  Magdalen" 

College. 

*  James  R.  Trusty  and  well- beloved,  we 
greet  you  well :  Whereas  we  are  informed. 
That  a  sentence  or  decree  lately  made  by  our 
commissioners  for  eccleiuastical  afiairs,  touch- 
ing an  election  in  that  our  college,  hath  not 
been  obe^'cd,  our  will  and  pleasure  is,  that 
no  election  or  admission  be  made  of  any  per- 
son or  persons  wliatsoever,  into  any  fellow- 
ship, demyship,  or  other  place  or  ofiice  in  our 
aaid  college,  till  we  shall  hignify  our  further 
pleasure,  any  statute,  custom,  or  constitutiom 
to  the  contrary  notwiilibUiuling.  And  so,  ez- 
pe(*ting  obedience  herein,  we  bid  you  farewel.' 

Given  at  our  court  at  iVindsor,  the  1 8th  of 

July  1687,  in  the  3rd  year  of  our  reign. 
By  his  Majesty's  command,       Sunderland. 

A  Copy  of  his  Majesty's  Mumlatefor  the  Bishop 
of  Oi'on  to  be  President, 

*  James  H.  Trusty  and  well-beloved,  we 
*  greet  you  welL    Whereas  the  place  of  Pre> 
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*  sideDt  of  our  college  of  St.  Mtry- Magdalen  is 

*  now  Toid,  our  will  and  pleasure  is,  and  we  do 

*  liereby  authorise  and  require  vou  forth -with 

*  upoD  receipt  hereof,  to  admit  the  right  rever- 
*eod  father.  Jq  God,  Samuel  lord  bishop  of 

*  Oxon  into  the  said  place  of  president,  to  nold 

*  and  enjoy  the  same,  with  all  the  rights,  pri- 
'  Tileges    and   profits,  emoluments    aud  ad- 

*  vantages  thereunto  belon^j^ine,  any  statute  or 

*  statutes,  custom  or  constitution,  to  the  con- 
'  trary,  in  any  wise,  notwithstanding,  where- 

*  with  we  are  graciously  pleased,  and  do  ac- 

*  cordingly  hereby  dispense  in  his  behalf:  And 

*  so  expecting  your  ready  obedience  herein, 

*  we  bid  you  tarewcl.* 

Gif  en  at  our  Court  at  Windsor,  August  14th, 
1687,  in  the  Srd  year  of  our  reig^n. 
By  his  Majesty's  command,      Sunderland. 

A  Copy  of  the  Xonf  Sunderland* t  Letter  to  the 
Senior  Fellow^  Dr.  Pudtey,  of'  St.  Mary^ 
Magdaien  CoUfge  in  the  Univertity  of 
Oxojt,  or  in  his  abaenee^  to  the  Senior  Fel- 
low residing  there. 

The  king  ha?ing  been  pleased  by  his  letters 
mandatory,  to  require  the  fellows  of  St.  Mary- 
Magdalen  college,  to  admit  the  lord  bishop  of 
Oxon  president  of  that  college  ;  his  majesty 
commands  me  to  let  you  know,  That  imme- 
diately npon  the  receipt  hereof,  he  wonld  have 
yon  assemble  the  fdlows,  and  conmnnicate  to 
them  his  majesty's  said  letters :  And  I  am 
Anther  commanded  to  tell  you.  That  his  ma- 
lerty  expects  a  ready  obedience  to  be  paid  to 
lua  pleasure  herein.  I  desire  you  would  send 
me  an  account  of  your  proceedings  as  soon  as 
yoa  can,  that  I  may  acquaint  his  majesty 
therewith.    I  am,  yours,  Sukdbblaiio. 

A  Copy  of  the  Biski^  of  Oxon^s  Letter  to  the 
Senior  Fellow  of  St.  Mary- Magdalen  Col- 
lege  in  Oxon,  or  in  his  absence  to  the  Senior 
lellow  retiding  there. 


Kr ;  You  will  receive  herewith  his  majesty's 
mandate  to  admit  me  president  of  your  college 
of  St.  Mary-Magdalen  in  Oxon,  together  with 
a  letter  of  my  lord  Sunderland's,  pursuant  to 
his  majesty's  commands.  I  am  indisposed,  as 
I  have  been  for  some  time,  and  not  in  a  condi- 
tion as  yet  to  travel ;  and  therefore  my  request 
to  you  IS,  That  upon  receipt  of  the  king's  plea- 
tore,  you  would  do  me  the  favour  to  Mmit  me 
by  proxy  (i.  e.)  either  the  next  senior  fellow 
under  yourself,  resident,  or  either  of  my  chap- 
lains, Mr.  William  Wickens  or  Mr.  Thomas 
Collins,  whom  I  depute  in  my  stead,  which 
k  as  valid  in  law,  as  if  I  were  present  myself; 
and  is  tlie  most  usual  and  customary  practice. 
And  by  so  doing,  you  will  oblige,  Your  very 
loVini;  frttnd,  %aa  brother,      SiOiusL  Oxon. 


Oxon,  September  4, 1687. 

The  lord  Sunderland  sent  an  Order  to  the 
Mlowa  of  St.  Mary-Magdaico  college  to  at- 
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tend  the  lining  at  Christ-church,  at  three  in  th« 
afternoon.    They  attended  accordingly.  * 

King.  What  isjrour  name?  Are  you  Dr. 
Pudsey?  ^  4^ 

Dr.  Puds.  Yes,  iSmit  please  your  majesty. 

King.  Did  you  receiVe  my  letter  ? 

Dr.  Puds.  Yes,  Sir,  9^  did. 

JiCif^.  Then  you  have  not  dealt  with  me  like 
gentlemen  ;  you  have  done  very  uncivilly  by 
me,  and  undutifuUy. 

Here  they  all  kneeled,  and  Dr.  Pudsey 
offered  a  Petition,  which  bis  Majesty  refused  to 
receive;  andtffM, 

King.  Ye  have  been  a  stubborn  turbulent 

*  Reresby,  who  more  than  once  adverts  to 
king  James's  policy  of  attempting  to  create  di- 
visions among  the  different  descriptions  of 
Protestants  in  order  to  advance  Popery,  saya 
of  this  case : 

*'  The  president  of  Magdalen  college,  in 
Oxford,  being  dead,  the  king  sent  them  hia 
Mandamus,  re(|oiring  them  to  chuse  the  bi- 
shop of  t&at  cit}'  in  nia  stead,  but  they  an- 
awcared  *  Locus  pleuus  est.'  The  king  taking 
Oxford  in  his  progress,  and  the  master  and 
fellowa  of  that  cUlege  waiting  en  him,  he 
told  them  the  people  of  the  church  of  £og- 
land  had  need  him  ill,  that  they  had  behaved 
neither  as  gentlemen  or  good  sttqjects,  and  or- 
dered them  to  go  presently  bade  to  their  elec- 
tion and  chuse  the  bishop,  or  be  would  let  them 
feel  how  heavy  a  band  a  king  had.  The/ 
went,  but  returned  this  answer.  That  they  were 
sorry  they  should  be  so  unfortunate  as  to  fall 
under  his  majesty's  displeasure  ;  but  that  they 
could  not  proceed  to  a  new  choice  without  ac- 
tual commission  of  wilful  peijury,  and  there- 
noon  hoped  he  weald  exouae  them.  Now,  in 
this  progress,  it  was  an  observation  ^nerally 
mJDule,  ui9i  the  king  courted  the  dissenters^ 
and  discountenanced  the  church  of  England  : 
for  the  Papists  being  by  no  means  a  TOdy  of 
themselves  numerous  enough  to  cope  with  the 
national  church,  be  thouglit  to  strengthen  them 
by  a  junction  with  the  dissenters,  whom  he 
blinded  with  his  liberty  of  conscience,  and  with 
telling  them  that  he  desired  a  repeal  of  tbe 
test  and  penal  laws,  for  their  ease  and  securityi 
as  much  as  in  behalf  of  the  Papists. 

"  A  strange  look  it  had,  that  the  yery  peo- 
ple, who  had  lately  been  so  indefiaigably  busy 
to  divest  him  of  his  right,  and  even  to  deprive 
him  of  life,  it  having  been,  in  one  parliament, 
attempted  to  impeach  him  of  high  treason, 
upon  the  statate  against  a  reconeiTiation  with 
the  church  of  Rome,  I  say  it  looked  strange^, 
that  these  very  men  should  be  preferred  io 
those  who  had  preserved  him  out  of  their  hands, 
not  in  parliament  only,  but  in  the  field  also  ; 
but  it  seems  all  considerations  are  of  do  worth 
or  validity  vrith  a  hearty  seal  for  the  priest* 
hood  of  Rome,  and  that  oblivion  is  so  far  from 
being  ingratitude,  that  it  is  highly  to  be  com* 
mended,  a  most  salutary  expedient,  when  for 
the  advantage  of  mother  cburoh." 

G 
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Coilejife ;  I  have  known  3-011  to  lie  90  thc%^  six  i  selvt^  rfdiinil  to  xuch  an  extremity,  that  ehber 
tnil  twenty  yean.  You  hare  afironted  me  in  '  we  miiNl  disolH'y  ymir  ninjin(iy*M  n»yal  com- 
diii.  IstliiaiyourChurobot'lCncrlani)  kiyalty  i*  maml,  cnntrary  to  onr  onii  inHinnti*in%  and 
One  wuulil  wonder  t4»  find  so  many  i'liurvh  at*  ' 
Enfiflond  men  in  such  a  but im«j»  f   Cio  home, 


and  slirw  yonrsekea  {vood  mcnibersi  of  tliv 
Cliurcli  of  England.  CSeC  yon  pme ;  know  I 
am  your  kin«r.  I  will  he  obe^eilf  and  1  eom- 
Biand  yoti  to  be  gone,  iio  and  admit  the  biship 
of  Ox'un  brad,  |ii  incipal,  what  do  you  call  it, 
of  the  ('iilb^gc — [One  who  stood  by,  Haid  l*iv- 
sid<hil]  1  uit'MO  }'i««ideutof  tbeCullesfi'.  l«et 
tliem  that  refu«iC  it  look  to  it;  tbt-v  UiaU  fiel 
Ihi*  \vd«;ht  of  ibeir  sovereign's  dLb|>U-asure. 

The  Fellows  going  outof  the  Ludgiug»>  were 
called  back. 

Kimf.  1  hear  you  have  ailmitted  a  frlluw  of 
the  l*(ilU'f;e,  since  yon  rtceivfd  my  inhibiiion. 
Is  this  true  ?  Hare  you  not  admitted  Mr.  11  ol- 
den fellow  f 

Dr.  Fitdt.  I  think  he  was  admitted  ft 'low. 
ilut  we  c«»ncrif  e^ 

Mr.  Cra.  May  it  please  your  majesty,  there 
was  no  new  election,  or  aJmisiion,  since  your 
RDSJestv's  inhibition,  bnt  only  the  consumma- 
tion of  a  former  election.  They  always  elect 
to  one  year's  pnibotion,  then  the  person  elected 
is  receiTcd  or  rejected  for  ever. 

King.  The  consnmmatioii  of  a  former  elec- 
tion \  it  was  downright  disobedience ;  and  it  is  a 
fresh  aggra?ation.  Get  you  gtwe  home,  I  say 
again;  go,  get  you  gone,  and  immediately 
repair  to  your  chapel,  and  elect  the  bishop  of 
Uxon,  or  else  you  tuust  expect  to  tVel  the 
weight  of  my  hand-^ 

The  Fellows  offered  agmin  their  PetiiAOn  on 
their  knees. 

lung.  Gel  you  gone,  I  will  receive  nothing 
from  you  till  you  bate  obeyed  oie,  and  adniiit- 
•d  the  bishop  of  Oxon. 

Upon  which  they  went  immediately  to 
their  Chapel.  Dr.  Pudsey  proposing, 
Whether  they  would  obey  the  King, 
and  elect  the  bbhop  of  Oxon  ?  They 
answered  in  their  turns,  *  They  wore  as 

*  ready  to  obey  his  inajrsty  in  all  things 

*  that  lay  in  their  power,  as  any  of  the 

*  rest  of  his  subject<(.    Dut  the  electing 

*  the  bishop  of  Oxon  being  directly  ron- 

*  trarr  to  tlieir  Statutes,  and  the  prxsjiive 

*  Oatns  thev  had  taken,  tliev  couKl  not 

*  apprehend  it  in  their  power  to  obiy 
'  him  in  this  matter.* 

A  Copy  e^  tit  Pttition  offered  at  Oxford,  Sep- 

temLer4th,  1637. 

.k 

To  the  King's  most  Excellent  Majeity,  &c. 

Humbly  sheweth ; 
That  n|Kin  the  37th  of  Augnst  we  reccircd 
your  majesty's  lettfrt*  mandatory,  dated  August 
14th,  requiring  us  to  admit  the  right  rerercnd 
lather  in  Go<l  Samuel  lonl  bishop  of  Oxon  to 
be  otir  president ;  and  dispensing  with  ail  sta- 
tateii  and  constitutions  to  the  contrary.  It  is 
an  tmexpressible  alfliclMMi  to  us,  ta  find  our- 


that  coMNtsnit  t*oune  of  loyalty  which  we  ha?* 
shewed  in  all  instancen  hitherto  ii|ion  all  occa- 
sions wliatisoevvr,  or  c-Ue  lireak  our  Foimder'a 
Stalutes,  anil  tlclilieratcly  iHTJun*  onrsi*lres. 

For  our  Founder  hutli  oktigetl  u«  under  oath, 
when  we  raine  in  fclhtws,  inviolnbly  toolMerre 
his  statutes ;  and  one  clause  then  in  enjoins  ni 
nr\  IT  to  admit  or  make  use  of  a  divpnifcatioB 
grauteil  by  any  authority  whatsociTr,  wherrby 
we  may  be  absolTe«l  fmni  the  same.  In  this 
Btaiutflor  the  election  of  a  pn'sidc nt,  he  com- 
luuiiils  us  upon  oath  to  elect  surh  a  person  into 
the  place  ot  president  within  lififrn  days  after 
the  vacancy,  who  cither  is,  or  has  been  fellow 
of  our  own,  or  New  College :  which  we  rrpre- 
smtcil  to  your  luiijcsty  in  our  humble  IVtition, 
signal  Apnl  I'lh,  wherein  we  otfereil  ourvchrca 
ready  to  tlirt  any  |>enion  capable  of  the  some, 
who\our  majesty  .should  be  pk-aseel  to  recum- 
mcnJ;  and  hawng  waited  the  ulmoxt  time 
liiiiiti d  hv  our  siatut.  s,  and  rrceifid  no  answer 
to  that  etVect,  uo  dul  then,  according  to  the 
cxigentro  of  our  btatuies  (ha\  lug  tirkt  taken  tb€ 
holy  Hucharist,  and  uur  se^tral  oaths  to  that 
purjHise)  nominate  and  elect  such  a  person  as 
we  in  our  con^cienivs  did  believe  to  be  e\crj 
way  qualiiJcd  fur  the  place.  Ily  which  act  of 
ours  wo  have  conve\ed  all  that  right  to  him 
which  our  Founder  fiatb  entrust rd  un  with,  and 
it  does  not  lie  in  our  |>o«i-r  to  ad  in  it  any  other. 
Uur  Founder  in  another  statute  <»bligeth  iM| 
uiuler  tho  pain  of  pcrjiir}-,  n  drcadfiU  auatfaeiD^ 
and  eternal  dam  nut  ion,  not  to  sutrer  any  of  hia 
statutes  to  be  altered,  iblVingid,  or  diMpeaaed 
with,  and  commands  us  under  the  saniesft* 
cred  obligations,  not  to  execute  any  onlers  or 
decree  whatKoc^er,  e*untrarv  or  repugnant  to 
the  said  Ktaiutes  *,  by  whicTi  said  Ktatutea  and 
uiitlia,  we  are  uUeiiy  iniT-pacltatcd  to  admit  the 
sain  reverend  i'ath«r  in  iiud  to  be  oor  president. 

May  it  (dease  your  kacred  majesty,  to  give 
us  leave  to  lay  this  our  case,  and  ourselves, 
with  all  submission,  at  your  royal  feet,  most 
earnestly  beseeching  your  sacred  majesty,  to 
extend  to  us  your  humble  petitioners,  that 
grace  and  tciidernei»s  which  your  majesty  hath 
vouchsafed  to  all  }our  other  sulijecis,  and  not 
to  Inrlieve  nn  guilty  of  an\  obstinacy  or  undii- 
rifulness  crimes  n  hich  our  souls  abhor ;  but 
to  receivp  us  into  your  innjesty's  i^race  and 
tavniir,  the  p;iTa?e«-t  tcinjicrai  blessing  which 
our  hearts  cm  wisli. 

And  J  our  huir.lde  Petitioners  shall  always,  ai 
m  duty  bound,  pray  to  Almighty  God,  to 
bless  }  our  Majesty  with  a  loii^  and  happy 
rrign  over  u.s,  and  aflerwartls  to  receivo 
you  to  an  immortal  crown  of  Glory. 

A  Coj*v  of  the  Addreu  rthich  the  VcUok%  ofSt» 
Muri/  Mu^'datrn  Cuiic^c  ^'e/:v  to  the  Lard 
I'risiutHt  vj  the  Couticil,  Hept.  G,  1G87  ; 
und  nhuh  uus  delivered  his  Majesty  at 
Bath, 

We  your  majesty'!  noathnmUe  and  noti 
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hly  pretuDie,  upon  a  must  uukiad  luisrcpre- 
tentatiou  of  our  actions,  io  relation  to  an  elec- 
tion of  a  presifleot  into  your  majesty's  said 
coJlege ;  do  humbly  be^  lea?e  to  prostrate 
ourself es  at  your  royal  feet,  offering  all  real 
testimonies  of  duty  and  loyalty.  And  as  we 
bare  ner er  failed  to  eyideoce  both  our  i>riu- 
dples  and  practices  to  be  truly  loyal,  in  obe- 
dience to  the  commands  of  your  royal  brother, 
and  your  sacred  self,  in  matters  of  the  like 
nature  ;  so  whatsoever  viay  your  majesty  shall 
be  pleased  to  try  our  readiness  to  obey  your 
royal  pleasure  in  any  instance  that  does  not 
aolerfere  with,  and  violate  our  consciences, 
which  your  mi^ty  is  studious  to  preserve,  we 
shall  most  gladly  and  eifectuailv  comply 
therewith  ;  a  stubborn  and  a  groundless  resist- 
ance of  your  royal  will  and  pleasure,  in  the 
pment,  and  alfotlier  cases,  lN^ing  that  which 
(Hir  souls  eternally  abhor,  as  becomes 

Your  Miyesty's  most  loyal  and  most 
obedient  Subjects,  &c. 

A  Copy  of  a  Letter  directed  to  Dr.  Bayly,  FeU 
imp  of  Magdalen  College,  Oxon,  supposed 
to  be  writ  by  Mr.  William  Fenn. 

Sir  ;-^— Upon  an  inquiry  made  of  your  pre- 
anit  ftUows  of  Magdalen  College,  I  amin- 
formed  that  you  are  a  person  eminent  in  that 
learned  body,  for  your  temper,  prudence,  and 
good  conduct  in  affairs  ;  and  theicfore  very  fit 
to  be  addressed  to  by  me,  who  do  not  send  you 
this  to  trepan  you  and  your  brethren,  but  out 
of  a  passionate  concern  for  your  interest,  to 
persuade  vou  either  to  a  compliance  with  his 
majesty's  letters  mandatory,  or  to  think  kmong 
yourselves  of  some  expedient  to  pilcvent  the 
ruin  of  your  college,  and  yourselves  :  And,  to 
ofier  it  to  his  majesty's  royal  considera- 
tion, that  the  order  for  the  Quo  Warranto 
against  the  college  may  be  recalled,  before  it 
be  too  late  ;  for  you  cannot  but  be  sensible  how 
bighly  his  inajesty  is  incensed  against  you, 
neither  can  you  give  one  instance  whether  ever 
that  sort  of  proceeding  was  judgctl  against  the 
crown.  Your  cause  most  think  it  very  bai-d  ; 
but  you  are  not  in  prudence  to  rely  on  the 
goodness  of  your  cause  ;  but  to  do  what  the 
present  instant  of  affairs  will  permit,  and  in 
patience  to  expect  a  season  that  will  be  more 
auspicious  to  persons  of  your  character.  Every 
mechanic  knows  the  temper  of  his  present  ma- 
jesty, who  never  will  receive  a  baffle  in  any 
thing  that  he  heartily  espouscth ;  and  that  he 
doth  this,  yourselves  have  had  too  late -and  nia- 
nifasl  an  instance,  to  doubt  of  his  zeal  in  the 
affair. 

Where  there  are  so  many  statutes  to  be  oh - 
ferved,  it  is  impossible  but  pome  must  be  broken 
at  one  time  or  another  ;  and  I  am  informed  by 
the  learned  of  the  law,  that  a  failure  in  any  one 

G'ot,  forfaits  your  grant,  and  lays  your  col* 
»open  to  the  royudispofal. 


I  could  give  many  other  prudent  argoments 
that  miglit  possibly  incline  you  to  a  speedy  en- 
deavour of  putting  an  end  t'»  your  troubles,  al- 
most at  any  rate  ;  but  I  shall  suj^est  this  one 
thing  to  yuu,  that  your  fatal  overtlirow  would 
be  a  fair  beginning  of  so  much  aimed  at  refor- 
mation, first  of  Hie  university,  then  of  the 
church,  and  administer  such  an  opportunity  to 
the  enemy,  as  may  not  perha^is  occur  in  bis 
mi\je8ty's  reign. 

Your  affectionate  servant,  9cc. 

Tk€  Ansafer    to  the  afore^mentioned  written 
Letter,  dated  Oct.  3, 1637. 

The  enclosed  paper  is  a  copy  of  a  letter, 
which,  by  the  charitable  purpose  of  it,  seems 
to  be  writ  by  you,  who  have  been  already  le 
kind  as  to  appear  on  our  behalf,  and  are  report- 
ed by  all  that  know  you  to  employ  much  of 
your  time  in  doin?  good  to  mankind,  and  using 
your  credit  with  bis  majesty,  to  undeceive  him 
m  an3r  wrong  impressions  given  him  of  his  con- 
scientious subjects,  and  where  his  justice  and 
goodness  have  been  tliercby  abused,  torcMX>n- 
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make  this  application  to  you,  desiring  your 
excuse  for  not  subscribing  it :  For  if  you  did 
write  the  letter,  you  know  to  whom  it  was  di- 
rected :  and  if  you  did  not,  I  hope  your  charity 
will  induce  you  to  make  such  use  of  your  light 
you  have  by  it  into  the  affairs  of  our  college^ 
as  to  mediate  for  as  with  bis  majesty,  to  be 
restored  to  his  ffood  opinion,  as  the  only  thmg 
which  is  desired  by  us,  who  are  zealous,  above 
all  earthly  things,  for  his  felidty  and  ^lory . 

We  are  not  conscious  of  eVer  giving  hie 
miliesty  any  jost  offence,  as  it  will  appear  with 
you,  when  you  shall  have  perused  the  enclosed 
papers ;  and  have  therefore  no  reason  to  fear 
the  issuing  out  of  a  quo  uarranto  against  us. 
And  though  you  are  pleased  to  apprehend  it, 
no  instance  can  be  given  of  a  judgment  against 
the  crown,  u|K>n  the  process  of  uiat  writ :  the 
learned  in  the  law  tell  me,  there  is  nothing 
mure  common,  and  u  hereof  many  cases  are 
reported  by  Kellaway,  from  jiagc  1^8,  to  page 
152,  of  his  I^ok  of  Reports:  and  I  think  I 
have  heard  of  a  Case  in  Coke's  ninth  Report 
of  the  abbess  <if  Prata  Marcella,  which  evinces 
the  same  ;  wherein  also  there  is  a  recital  of 
judgment  given  against  Roger  Blortimer  for 
the  king,  upon  a  quo  warranto  in  Couil  of 
Eyre,  reversed  for  Error  in  the  King V  Bench. 
\\  e  ho|)e,  though  we  have  many  statutes,  it 
will  be  found  that  wo  have  not  wilfully  trans- 
gressed any  of  them  ;  ior  ail  our  present  trou- 
bles are  derived  to  us  t'loni  iiur  adhereijce  to 
them,  and  our  fear  to  offcid  Gud,  and  blemish 
our  consciences,  by  depaiiiug  from  them. 

llitt  majesty  is  intent ituially  righteous  and 
iust  in  all  hn  pro<'ee(ling!i ;  he  will  never 
knowinj^ly  invade  any  man's  properly,  as  he 
was  solemnly  pleased  to  declare  in  his  exitl- 
lent  Speech  iuade  in  Council,  on  the  Glh  of 
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Febratfy,  1084,  at  hii  accenion  to  the  govrrn- 
nient ;  which  is  anin  repeated  in  bii^  gracious 
Declaration  for  Liberty  of  C^onsciencc,  of  the 
4tb  of  April  last  past.     It  is  upon  his  sacri'd, 
inTMilable,  and  ro?al   word  and  promise,  we 
must  depend  ;  not  doubting  but  when  his  ma- 
jesty shall  be  rightly  informed  of  our  case»  in 
reference  to  both  his  mandatory  Inters  to  our 
College,  his  anger  towartis  us  will  be  totally 
extiiiguisbod.      Our  compliance  to  the  first 
(which  f^as  Mr.  Farmer's  election)  would  have 
involved  ux  in  the  guilt  of  manifest  perjury, 
and  the  wilful  violation  «»f  our  statutes :  and 
we  are   confident   bis   mnjcsty  would  never 
have  granted  the  second  on  tlie  behalf  of  my 
lord  biiihup  of  Oxon,  if  he  had  known  we  were 
then  possessed  of  a  President  dul  v  elected  ac- 
conling  to  our  statutes,  and  continnc<l  by  the 
bishop  of  Winton,*  our  Visitor  (as  the  statutes 
require) ;  and  if  he  is  thereby  investr<l  with 
a  lay-freehold  under  the  protection  of  his  ma- 
jesty's laws,  which  we  cannot  undo,  or  attpm|)t 
to  invade,  without  subjecting  ourselves  to  suits 
at  law,  and  tloing  an  apparent  injury  to  the 
President,  who  (!otb  not  conceive  liiniwlf  to  lie 
aflfected  « ith  the  Sentence  of  the  Lonls  Com- 
missioners (to  which  he  was  no  party)  whereby 
bis  place  is  declared  void,  without  any  cita- 
tions, summuus,  or  hearing  of  him. 

I  believe  no  instance  can  be  given  of  a 
Quo  Warranto  brought  against  a  college  or 
ball  in  tlic  universities,  from  the  first  founda- 
tion of  them  to  this  day,  or  any  other  eccle- 
siastical corporation  :  for  the  abuses  of  some 
constitutions  of  franchises  in  them,  and  the 
misdemeanours  of  particular  persons,  will  not 
destroy  a  college :  and  if  the  corporation  of  a 
college  should  be  dissolved,  the  revenues 
thereof  will  return  to  the  founder's  heirs,  and 
not  devolve  to  the  crown.  And  if  our  college 
must  be  the  first  example  of  that  kind,  we  shall 
be  better  justified  by  the  stritrt  observation  of 
our  statutes  (at  least  to  God  and  our  own  con- 
sciences) than  we  could  have  lieen  by  a  yolun- 
tary  and  deliberate  breach  of  them. 

It  was  loyalty  and  conscience,  that,  in  the 
reign  of  king  tbarles  I.  made  thirty-four  of 
our  forty  fellows,  and  most  of  the  scholars  of 
our  foundation,  rather  (|uit  their  places,  and 

•  "  Peter  Mews,  bishop  of  Winchester,  who 
bad  borne  arms  for  Charles  1,  in  the  civil  war, 
acted  once  more  in  a  military  characlcr  against 
the  rebels  in  the  west,  under  the  command  of 
the  duke  of  Monmouth.  Atter  the  prince  and 
prince  and  princess  of  Denmark  had  deserted 
the  king,  and  was  in  ttie  utmost  perplexity  aud 
distress,  not  being  able  to  distinguish  his  friends 
from  his  foes,  he  was  inclined  to  put  himself 
into  the  hands  of  the  nrchbisliop  of  Canterbury, 
or  the  bishop  of  Winchester,  lie  accordingly 
Kent  a  certam  l.idy,  in  whom  be  could  confide, 
to  these  prelates,  to  know  if  thry  would  receive 
and  secure  him  ;  but  they  neither  accepti'd  nor 
rajected  the  motion."     4  Cirauger,  ii.  SJir>. 

8ee,  also,  more  of  him  ia  tbo  third  Tolurae  of 
Craager,  p.  ?37. 


embrace  misery  and  ruin,  than  to  •nhmitt* 
the  government  of  the  iwurpers  of  the  crown. 
And  in  Monmouth's  rebelhoo,  the  same  in* 
ducements  prevailed  on  us  to  raise  a  oomiMUi  j 
at  our  own  charges,  under  the  command  of  ons 
fif  our  Fellows,  to  engage  against  him.  And 
we  hn|ie  that  these,  and  many  other  the  like  in* 
stances,  wiiich  may  be  given  of  the  loyalty  and 
zeal  of  our  society  to  the  royal  family,  will  be 
received  as  evidences  thereof,  and  tliat  our 
good  and  gracious  sovereign  will  not  exdndn 
us  from  that  liberty  of  conscience  which  hn 
was  pleased  to  extend  to  all  his  subjects. 

8ir,  1  am  yonr  miisi  affoctionate  Hervant. 

Some  duEBiEs  sent  to  the  Fcllont  of  Magdalen 
ColUf^e  from  Wiadmr^  Sij:tcmtH:r  15,  1687. 

1st.  Whether,  waving  your  election  of  ths 
bishop  <»f  Oxon,  yon  cannot,  without  violence 
tfi }  our  conscience,  siguil*y  to  his  majesty ,  or  the 
abtne  reverend  bishop,  your  willingness  to  ad- 
mit the  lord  bi«hup  president  of  yuur  college? 

2ndly,  Whetlur  it  be  not  more  iulerest  to 
the  Protif^ant  religion,  to  have  a  suspected 
Popi&h  IVcbident,  than  to  have  all  the  places 
of  the  college  refilled  by  the  king's  sole  an* 
thority,  with  Popish  novices  and  iiriests  ? 

Sdly,  Whether  you  ai«  not  un<ler  a  mistake, 
in  thinking  you  should  render  youiselves 
more  adaptable  to  the  Protestant  nobility  and 
gentry,  by  your  being  turned  out  of  'year 
Fellowships  by  injustice  and  violence,  as  yoa 
conceive;  or  rather  will  they  be  not  very  cau- 
tious how  they  receive  you  mto  their  fainillce» 
for  fear  of  givmg  offence  ? 

4tbly,  Whether  his  majesty,  as  supreme 
Visitor  of  the  university,  cannot  place  or  dis- 


place there  ad  tibitum  j  or  whetlier  you  have 
a  right  notion  of  the  proceedings  which  have 
been  practised  against  you  ?  Whether  you 
suppose  that  the  Lords  Commissioners  pro- 
ceeded against  you  as  Iiords  Commissioneis, 
or  Visitors  ?  Which  notion,  I  am  sure,  will 
overthrow  some  body's  plea  and  exception . 
against  their  authority. 

Mhly,  Whether  you  acted  like  men  skilled 
in  business,  when  you  refused  Mr.  Penn's  me- 
diation, who  you  may  be  sure  had  good  autho- 
rity for  what'he  did  ':*'  You  could  not  hut  know 
that  man,  and  therefore  roust  needs  be  fere- 
arme<l  against  any  wiles  that  could  be  offered 
to  you.  ^VhetbeV  an  unanimous  subscription 
for  an  e\i>edient  (which  indeed  1  think  yon 
ought  not  to  refnse  in  guod  manners,  since  the 
king  was  pleased  to  propose  it)  presented  to  bis 
majesty  by  Mr.  Penn,  or  another  favonrite» 
would  prevpnt  the  destruction  of  the  best  foun- 
dation in  Eur>pef 

Lastly,  Whether  you  he  not  drawn  beyond 
your  knowledge  by  some  hot-headed  ad- 
tisiTs,  which  never  consider  the  present  state 
\}i  hLs  majesiv's  Court  of  Justice  ?  * 

*  Sec  Mr.  Seijeant  Hey  wood's  account  of 
the  Judges  inserted  in  a  Note  to  the  Trial  of 
the  tieyen  Bishops. 
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An  AmwiR  fo  teveral  Queries  to  the  Viu' 
Prendent  and  FeUoas  rf  Magdalen  College 
in  Oxon^  ient  from  Windior^  dated  the  2itk 
of  September^  1687. 

To  the  ist,  We  cannot,  without  Tiolenoe  to 
ear  comciences,  and  deliberate  perjury,  admit 
any  pmon  to  be  President  of  our  College,  that 
is   not  elected  thereunto,   and  qualified  ac- 
centing to  our  statutes ;  whereby  the  bishop 
of  Oxon  is  in  no  sort  capable ;    nor  is  there 
any  memorial  in  all  our  r^^er  of  any  admis- 
sion of  a  President  without  election,  but  of  one 
l>r.  Nicholas  Bond,  wliose  case  was  as  fol- 
loweth ;  viz.    Upon  the  death  of  Dr.  Law- 
rence Humphreys,  about  the  SOth  or  3 2d  of 
queen  Elizabeth's  reign,  the  queen  recom- 
meuded  Dr.  Bond  (beinff  a  Fellow  of  our 
college)  tu  be  elected  President.    Many  of  the 
Fellows  inclined  iu  their  judgment  to  dect  one 
Mmilh,  (another  of  the  Fellows)  and  at  their 
meetiog  for  election,  the  contention  was  so 
great,  that  they  rose  without  electing,  and  the 
obstinacy  continued    till   the    place   became 
lapsed :  and  there  being  no  provision  in  our 
•talotes  10  direct  us  what  to  do  in  such  a  case, 
Uie  qoeen,  by  her  letters  patents,  constituted 
the  said  Dr.  Bond  to  be  President ;  and  therein 
declared,  That  her  majesty  being  informed 
thai  the  Fellows  had  neglected  to  make  elec- 
tion ofa  President  in  due  time  (as  their  statutes 
required)  and  those  statutes  having  made  no 
provision  for  such  an  omission,  she,  out  of  her 
princely  care  fur  the  place,  and  indulgence  for 
thoae  persons  who  had  been  guilty  of  that 
neglect,  did,  by  advice  of  the  bishop  of  Winton, 
their  Visitor,  constitute  Dr.  Bond  their  Pre- 
adent ;  with  protestation  nevertheless,  that  she 
did  not  thereby  pretend  to  supersede  their  sta- 
tutes, or  invade  their  right  of  election,  which 
was  thereby  invested  iu  them,  but  took  this 
course  as  the  only  means  left  to  supply  their 
defect  of  election. 

To  the  second.  We  roust  not  make  ourselves 
guilty  of  deliberate  perjury,  for  any  consider- 
ations whatsoever,  both  in'respect  to  our  cor- 
sdences,  and  that  we  may  not,  by  such  a  breach 
upon  our  statutes,  expose  our  constitution  to  a 
forfeiture,  nor  do  evil  that  good  may  come  on  it. 

To  the  third.  We  conceive  wc  shall  be  more 
acceptable  to  all  good  men  for  acting  honestly 
•ocordiog  to  our  consciences,  than  for  volunta- 
rily and  unjustly  (lepartinn^  from  our  rig'ht. 

To  the  ioiunli.  We  pretend  not  to  make  it  a 
qoestion,  whether  his  majesty,  by  his  autho- 
rity roynl,  as  supreme  visitor,  can  grant  a  com- 
roission  for  visitation  of  any  college  that  has  a 
local  visitor  by  their  statutes,  and  are  not  royal 
foundations :  But  we  are  aflvi8e<l,  that  no  com- 
mission can  be  <^raiite<l  un«ler  the  ^eat-seal  to 
visitors,  to  place  and  displace  menibers  of  col- 
leges (whose  places  are  freeholds)  ad  Itbitum  or 
ditcretum  ;  but  they  must  procee<l  according  to 
leffal  discretion,  that  is,  by  the  laws  and  statutes 
of  the  land,  and  the  local  statutes  of  the  college : 
And  places  concerned  for  the  headships  and 
fellowships  of  colle^,  are  temporal  posses- 


sions, and  ouinot  be  inipeacbed  by  •uminary 
proceedings.  One  Dr.  Thomas  Loveney,  pre- 
sident  of  our  college,  was  deprived  in  queen 
Elizabeth's  time,  by  the  bishop  of  Winton,  the 
legal  visitor  thereof,  established  by  royal  aa- 
thority ,  and  he  appealed  to  the  queen  :  But  by 
the  advice  of  all  the  judges  it  was  held,  that 
the  queen,  by  her  authority,  as  supremo 
visitor,  could  not  meddle  in  it,  but  he  must 
bring  Westminster-hall,    because 

deprivation  was  a  cause  merely  temporal. 
The  king  has  a  great  authority  spiritual  as  well 
as  temporal ;  hot  no  commissioners  can  be  au- 
thorized by  the  crown  to  pn»ceed  in  an^  com- 
mission under  the  great  seal  or  otherwise,  but 
according  to  law  ;  in  spiritual  causes  by  the 
canon  law ;  in  temporal  by  the  other  laws  and 
statutes  of  the  land. '  And  wherein  the  proceed- 
iugs  in  some  commissions  are  directed  to  be 
*  summarie  et  de  piano  &c.'  thosa 

words  are  to  be  applied  to  shorten  the  forms  of 
process,  and  not  for  matter  of  juc^ment :  For 
Magna  Charta  provides  for  our  spiritual  liber- 
ties, as  well  as  otir  temporal. 

An  Accouurr  of  the  VisrrATioN  of  St.  Mary 
Magdalen  college  in  Oxon. 

On  October  19,  Mr.  Atterbury,  the  king's 
messenger,  fixed  a  citation  on  the  college  and 
chapel-doors,  requiring  the  pretended  presi- 
dent and  fellows,  and  other  members  of  the 
college  to  appear  before  tlie  lords  commis- 
sioners, *  bishop  of  Chester,  lord  chief  justice 

*  This  seems  to  be  the  subaltern  commission 
which  Burnet  mentions  to  have  been  "  sent 
from  the  Ecclesiastical  Commission  to  finish 
the  matter."  According  to  Hume's  represen- 
tation (yck.  8,  p.  H65t  edit  of  1807],  it  appears 
as  if  the  whole  proceedings  had  been  before  an 
inferior  commission,  which  certainly  was  not 
the  case. 

The  Ecclesiastical  Commission  is  printed  in 
bishop  Compton's  Case,  vol.  11,  p.  1143. 

Kit^rer  Coke  savs,  that  the  Commission  of 
Ecclesiastical  Affairs  *'  Has  granted  in  the  be- 
ginning of  the  year  168G,  but  was  not  opened 
to  act  till  the  third  of  Auj^cust  following :  why 
it  lay  so  long  dormant,"  continues  he,  **  1  do 
not  finti ;  but  only  guess  that  the  king  might 
the  better  settle  his  dispensing  power  in  the 
country,  by  such  judges  as  he  had  made,  as 
well  as  in  VVestminster-liall ;  and  that  he  might 
be  more  at  leisure  to  carry  on  the  desifi^n  for 
surrender  of  charters."  And  he  tells  us,  not 
perhaps  without  some  liability  to  ridicule, 
*^  how  unwarily  the  comiiiisjiion  was  drawn : 
for  thoui^h,"  he  procee<*s,  *»  1  believe  every 
one  understands  the  design  of  this  commis- 
sion was  to  intro<iuce  a  Roman  llierarchVt 
which  assumes  a  power  over  the  temporal  m 
order  to  the  spiritual  good  :  yet  here  this  com- 
mission grants  the  temporal  power  (viz.  tha 
chancellor  and  any  other  two,  viz.  my  lord 
treasurer,  president,  or  chief  justice),  a  power 
of  excommunication,  which  is  a  pure  spiritaai 
act." 
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at  DiDc  of  tlie  clock  on  Friday  morniog,  ^foT. 

ai. 

Od  Thursday  the  lords  oommiMionei*  came 
to  Oxoo,  attrnded  with  three  troops  of  horM, 
which  quarter  there. 

On  Friday  morniog  at  nine  they  wrat  into 
the  chapel :  The  president  and  fellows  think- 
ing they  had  designed  to  sit  in  the  choir,  made 
DO  preparation  of  seats  in  the  outward  chapel : 
Upon  which  their  lordsbips  adjourned  to  the 
Hall,  where  their  commission  was  then  read, 
which,  in  'general,  was  the  same  with  the 
former:  These  three  heing  added  to  the  other 
k>rds  commissioners,  and  particularly  impow- 
ered  to  visit  Magdalen- college  only. 

This  done,  the  names  of  the  president  and 
fellows  %v«re  i*allcd  orer ;  Dr.  Hough  being 
first  called.  All  in  town  appeared  (excejit  Dr. 
Fairfax)  and  excuses  were  iiuule  for  the  absent. 

Then  a  speech  was  made  bv  the  bishop  of 
Chester,*  and  in  it  his  lordship  was  serere 

*  This  Bishop  of  Chester  was  Dr.  Thomas 
Cartwright,  the  same,  1  apprehend,  who  had 
attended  Waloot,  Itouse,  and  Hoi«e,  (and  ac- 
cording to  Liittrell's  account,  the  duke  oiiilon- 
mouth)  at  their  executions,  and  was  author  of 
the  sermon  mentioned  by  Fouiitainhall  (l)eci- 
■ions,  vol.  1,  p.  416,)  "  that  tbe  king  could 
dispense  with  the  laws  in  cases  of  necessity, 
whereof  he  was  tbe  sole  judge." 

I  find  concerning  htm  the  two  fullowing 
passages  in  Narcissus  Luttrell's  MS.  **  \W\vX 
Hiiitorical  Relation,"  &c.  in  All-8oub  College, 
Oktbrd  : 

*«  Feiiruary,  1688.  The  bishop  of  Chester, 
in  a  druukeu  huiuour,  having  spoke  reflectin;^ 
words  on  the  lord  chancellor  and  lord  Sqnucr- 
land,  that  they  would  deceive  the  king,  re- 
ceived a  check  fur  the  same. 

«*  April  S3,  1689.  The  Irish  letters  say, 
that  tiie  bishop  of  Chester  died  lately  there, 
not  without  suspicion  of  poison." 

In  Granger's  Biog.  Hist.  vol.  4,  p.  994,  is 
the  following  character  of  Cartwright : 

^  Thomas  Cartwright,  who  had  been  a  for- 
ward and  confident  preacher  at  the  time  of  the 
Interregnum,  and  proceeded  in  exact  confor- 
mitv  with  the  powers  then  in  being,  struck  in 
with  the  royal  party  at  the  Resturdttioo,  and 
was  no  less  forwani  upon  all  occasious  to  ex- 
press his  loyalty.  lie  nas  made  one  of  tlie 
king's  chaplains ;  was  successively  a  prebeu- 
dary  of  8t.  Paul's,  and  of  Durham,  and  had  a 
haitl  struggle  \»ilb  Dr.  Wornack,  for  the 
bishopric  of  8t.  David's.  In  the  reigu  of  James, 
be  enlistcl  himself  on  tlie  side  of  the  prero- 

Eitive,  and  was  made  bishop  of  Chester  for 
Idly  asserting  in  oue  of  his  sermoas,  tliat  the 
king's  promises  to  his  parliament  %vere  not 
binding.  It  is  probable,  that  on  such  slavish 
tdrms  he  might  hsve  lieen  made  archbishop  of 
.Canterbury,  if  that  prince  had  continued  on  the 
throne,     lie  sat  in  the  Ecclesiastical  Com- 


against  dikluvalt\  and disoltodienie.  He  urged, 
that  the  church  of  England  taught  an  unoon* 
ditionate  and  unlimited  obedience :  He  apako 
of  the  king's  gmcious  lYromiscs  to  Archbisaooa 
and  Bibhops,  ^Scc  %\hich  had  deserved  thaakf 
on  bended  kucea,  ni>t withstanding  tbe  Oaom 
lieasous  to  the  contrary,  which  they  knaw 
best  who  was  the  author  thereof.  He  told  tb«ai| 
that  it  could  i:ot  be  expected,  but  that  the  king 
would  give  all  encouragement  to  thoae  of  kn 
own  reUgion,  which  could  be  done  without  as* 
verity  and  cruelty,  nhich  hia  majeat/  ab^ 
horred,  and  without  injuring  the  chitfch  tf 
Eogluud,  which  u  as  al  prr&eut  established  kjf 
law  :  He  told  thi-iu,  that  this  cor|ioration,  •• 
well  as  others,  were  the  cieaturca  of  th« 
crown  ;  and  tliat  it  was  insolence  in  tlieir  local 
statutes  to  spurn  against  their  maker.  That 
their  distempers  had  brought  thu  visitalioo 
upon  them,  tlic  conRi-quences  of  w  bich  migkt 
be  ill  to  the  church  and  universities:  That 
however  they  might  escape  in  this  world,  theis 
sins  were  to  t>e  accounlcd  for  above  their  other 
sins  iu  ihu  uext.  lie  exhorted  them,  by  the 
boweU  of  Christ,  to  consider  these  things :  Ho 
told  them  thut  the  ejes  of  the  world  were  upoa 
them,  and  they  ought  to  take  care  that  tbeur 
practices  might  not  inlluence  tlieir  deluded  ad* 
mirers.  In  short,  tbe  whole  design  of  the 
speech  seemed  to  be  promises  and  tnreatai  %m 
aim  at  the  inducing  them  to  a  compliance. 

Tlie  Court  was  then  adjourned  till  two  in  tko 
aiVemoon. 

In  the  AAemoon  were  called  over  the  namei 
of  the  Demies,  Chaplains,  Clerks,  Choriater% 
and  College  servants. 

The  President  then  interposed,  desiring  leave 
to  speak  brfore  thry  proceeded  any  farther  ; 
which  being  grauicil,  he  told  their  lordshipe, 
tbat  the  time  lietwixt  \  our  citation  and  appear- 
ance was  so  short,  that  the  society  had  not  time 
to  adviw  with  counsel  how  to  1»ehave  them- 
selves on  this  occasion ;  therefore  desired  of 
your  lordships  a  cf»py  of  the  commission,  and 
time  to  consider  of  it. 

Bishop  CA.  It  is  upon  record ;  you  may 
have  it  above. 


mission,  and  was  one  of  tlie  judges  sent  b^  tlie 
king  to  intimidate  the  fallows  of  Magilalen 
college  in  Oxford,  in  the  affair  of  Dr.  raikcrt 
whom  tliey  had  refustd  to  elect  tlieir  presi- 
dent, according  to  tlie  royal  maudaie.  upon 
the  lUfVoluiiou  he  fled  into  France,  where  be 
officiated  ;is  minister  to  the  prutestant  part  of 
the  king'k  huusehold.  U|iou  the  death  of  Setb 
Ward,  he  became  titular  bish«»p  of  Saliaburj. 
James,  who  looked  upon  him  as  ueither  pro- 
testant  nor  papist,  hail  little  or  no  esteem  for 
him.  He  died  of  the  flux  in  Ireland,  whither 
he  had  followed  the  royal  adventurer,  the  16th 
of  April,  1689.  He  is  misrepresented  in  Rich- 
ardaou's  **  Godwin*"  as  having  puUicly  pro-  * 
fessed  the  faith  of  the  church  of  Borne.  See 
the  oontnry,  ui  «^  Alhan.  Oxon."  ii.  col.  830.^ 
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Fret.  I.<i  it  the  same  the  other  lords  com- 
missioiicrs  had  ? 

Bishop  Ch.  YeS|  for  the  moirt  part  it  is. 

Pres.  Then,  my  lord,  I  do  assure  you  (and 
will  make  oath,  if  you  please)  that  I  ha?eot\pn 
endeavoured  to  get  a  copy  of  it,  and  could  not 
procure  it. 

£.  CL  J.  Have  YOU  not  heard  it  read,  or  will 
you  hear  it  again  r 

Pres,  I  am  not  capable  of  makine  a  judg- 
ment of  it  myself;  but  it  is  possible  there  may 
be  errors  and  defects  in  it,  such  as  the  society 
may  make  use  of  to  their  own  advantage  ;  and 
!  am  coiifideut,  it  is  neither  his  majesty's  in- 
tention, nor  vour  lordships*,  we  should  be  de- 
barred from  It. 

A  Copy  was  then  denied. 

Bishop  Ch.  Dr.  Hough,  will  you  submit  to 
this  T limitation  T 

Pres.  My  lords,  I  do  declare  here  in  the 
Dime  of  myself,  and  the  greater  part  of  the  fel- 
lows, that  we  submit  to  the  visitation,  as  far 
t%  it  is  consistent  with  the  laws  of  the  land, 
indtheatatutesofthe  college,  and  no  further. 
I  desire  your  lordships  that  it  may  be  re- 
emfed. 

Thb  waa  twice  repeated. 

Z.  C.  J.  Ton  cannot  imagine  that  we  act 
ooDtrary  to  the  laws  of  the  land  ;■  and  as  to  the 
slitDtes,  the  king  has  dispensed  with  them  : 
do  you  think  we  come  here  to  act  against  laws  f 

Jrrei.  It  does  not  become  me,  my  lords,  to 
ny  ao ;  but  I  will'be  plain  with  your  Jord- 
ihiM.  ^  I  find  that  your  commission  gives  you 
tutliority  to  change  and  alter  the  statutes,  and 
make  new  ones  as  yon  think  fit :  now  my  lords, 
ire  have  an  Oath,  not  only  to  observe  these 
Statutes  [laying  his  hand  on  the  book]  but  to 
admit  of  no  new  ones,  or  alterations  in  these  : 
This  mast  be  my  behaviour  here ;  I  mu9t  ad- 
mit of  no  alteration  from  it,  and  by  the  grace 
of  God  never  will. 

Bishop  Ch.  Do  you  observe  all  these  sta- 
tntes  ? — Pres.  Yes,  ray  lord,  f  hope  we  do. 

Bishop  Ch.  You  have  a  statute  there  for 
Mass,  why  don't  you  read  Mass  ? 

Pres»  My  lord,  the  matter  of  this  oath  is  un- 
lawful ;  and  in  such  a  case  no  man  is  oblige<l 
to  observe  an  oath :  besides,  the  statute  is  taken 
away  by  the  laws  of  the  land. 

Bishop  CA.  By  what  law? 

Dr.  Stafford.  By  that  which  obliges  to  say 
Cbmmon-Prayer. 

Bishop  CA.  What,  the  Act  of  Unifimnity  ? 
I  have  otUn  considered  it,  and  don't  remember 
one  word  of  mass  in  it. 

Dr.  Staffbrd,  But  that  obliges  us  to  use  the 
liturgy  orthe  Church  of  Enj^land  in  all  colle- 
giate churches  and  chapels.  And,  1  hope,  my 
lords,  you  do  not  imagine  that  we  can  say 
Cammon-Prayer  and  mass  to^retlier. 

Bishop  CA.  Do  you  alio W  that  act  ofpnr- 
liameDtcau  froeyou  from  the  obligation  of  a 
itatme? 

Pmk  I  do  not  ssy  but  tlmt  Bis  ranjesty  may 


alter  our  statutes,  nor  do  I  know  but  a  parliament 
may  do  the  same ;  I  dispute  not  their  power  ; 
only  this,  my  lord,  I  say,  that  1,  who  already 
have  taken  an  oath  to  observe  these  statutes  as 
they  now  stand,  and  am  sworn  not  to  admit 
of  any  change  or  alteration  by  any  authority 
whatsoever  [And  then  turning  to  the  Oath, 
where  they  were  to  ^observe  those  statutes  and 
no  other,  according  to  the  literal  and  gramma- 
tical sense,  &c.  and  reading  it  to  their  lord- 
ships] can  obey  none:  but  then  tliose  who 
come  after  such  limitations  and  restrictioDS  aro 
made,  are  not  obliged  to  observe  them  :  and 
that,  my  fords,  is  our  case,  as  to  the  statutes  of 
the  Moss. 

Then  the  Decree  of  the  S9d  of  June  was 
read,  declaring  the  President's  election  null 
and  void. 

Bishop  Ch.  Did  you  know  of  this  commis- 
sion, &c.  ? 

Pra.  Yes,  mv  lord,  I  have  beard  of  it. 

Bishop  Ch.  ^^'hy  then  did  yuu  not  obey  it  f 

Pres.  I  was  never  cited  before  their  lord- 
ships, nor  was  either  heard  by  them  in  person 
or  proxy ;  and  I  think  I  am  the  only  instanca 
that  is  extant,  of  any  man  that  was  ever  de- 
prived of  a  freehold,  wherein  he  wal  legoll  j 
mvested,  and  of  which  he  was  quietly  pos- 
sessed, without  bdng  summoned  or  heard. 

Here  mention  was  made  of  Dr.  Fmrfkx^u 
suspensioB. 

Pref.  My  lord,  he  is  absent,  and  if  your 
lordshibs  give  me  leave,  I  have  somewhat  to 
say  on  nis  account.  Your  lordships  may  please 
to  observe  in  that  decree,  that  the  reason  given 
why  Dr.  Fairfax  was  suspended  IVom  his  fel- 
lowship, was,  because  he  had  not  obeyed  his 
majesty's  command,  in  not  electing  Mr.  An- 
thony rarmer  president  of  the  college :  now» 
the  charge  of  immorality  given  in  against  Mr. 
Farmer  by  the  college- <klegates  was  made 
out,  and  their  lordships  fully  satisfied  in  it,  on 
the  S9th  of  July ;  notwithstanding  whicb^ 
this  decree  for  suspension  of  Dr.  Fairfax  was 
fixed  on  the  college- gates  August  2. 

Bishop  Ch.  The  king  hath  for  the  most 
part  recommended  to  the  Presidentship  of  this 
college. 

Pres.  I  am  the  twentieth  president,  and  only 
four  of  that  number  have  been  recommended 
by  the  kings  and  queens  of  England,  whereof 
idvee  were  every  way  qualified  for  that  office. 

Bishop  Ch.  Who  were  those  ? 

Pres.  My  lord,  there  was  one  in  the  time  of 
Edwanl  6.  one  in  queen  Elizabeth's,  and  two 
in  the  late  king's  reign. 

Bishop  Ch.  Was  there  never  a  one  in  king 
Charles  the  first's  reien  ? 

Pres.  Not  that  we  know  of. 

Bishop  Ch.  What  think  you  of  Dr.  Oliver  ^ 

Prfs.  It  doth  not  appear  to  us,  my  lord,  the! 
he  ever  had  a  mandate. 

Bishop  Ch.  But  it  appears  to  us,  and  that 
1  will  bring  you  one  to  swear,  that  he  had  e 
uiaudate. 

Fm.  The  truth  if,' we  have  lost  the  regits- 
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ter  of  Dr.  CMiTer'a  dcdioo  and  ■dmissioo  ; 
tiM  regiacar  bcCwizl  the  year  J640,  or  tbcre- 
•boatfl,  aod  1060,  being  ukcn  away  by  tboM 
who  were  turned  out  ol'  the  college  at  that 
tioM ;  but  I  believe,  my  lord,  we  are  able  to 
prove  that  be  waa  electea  and  ailmitted  accord- 
ing to  thoitatute. 

Biahop  Ch.    Waa  Dr.  Clark  a  atatnUblo 
pcraon  f — Prct.  Yes,  my  lord. 
.   Biahop  Ch»    Do  not  tbe  atatutes  require  tliat 
bo  ahould  be  in  orders  ?  was  be  in  ordera  ? 

Prtt,  My  lord,  the  statutes  only  require 
that  he  should  be  doctor  of  divinity,  physic, 
law,  or  master  of  aru.  There  is  indeed  one 
statute,  which  says,  The  president  or  senior- 
fellow  should  read  prayers  upon  sucli  certain 
days;  from  wlience'we  ctHiclude,  that  the 
founder  supposed  we  mi^ht  have  a  president 
that  might  not  be  iu  orders ;  and  in  such  a  casi; 
he  takes  care  that  the  senior- felluiv  sliould  do 
his  duty. 

Mr.  Char.  My  lord,  will  you  be  pleaseii  to 
aak  Dr.  Hough,  whether  Dr.  Clark  was  mar- 
ried, or  not  ? 

Pro.    No,  Sir,  he  was  a  widower. 

Then  a  Petition  was  read  from  the  so- 
ciety to  his  majesty,  signed  tlie  9th  of  April, 
and  presented  the  lOth  to  the  earl  of  Sunder- 
land, by  the  hands  of  Dr.  Thomas  Smith,  and 
captain  Bagahaw,  wherein  it  was  set  forth, 
That  having  heard  that  bis  majesty  woultl  re- 
commend Mr.  Farmer  to  them,  a  person  unca- 
pable,  they  did  humbly  beseech  him,  either  to 
leave  them  to  a  free  election,  or  to  recommend 
a  quali6ed  person. 

Bishop  Ck.  Waa  this  the  petition  ?— Jiu. 
Yes. 

Bishop  Ck.   Why  tlien  did  you  not  stay  for 

a  majesty's  answer .' 

Frei.  My  lord,  we  did  till  the  very  last  day 
wherein  we  are  Umited  to  finish  the  election  ; 
and  my  lord  Sunderland  returned  in  the  king's 
name  this  answer,  That  his  majesty  expected 
to  be  obeyed.  Now,  my  lord,  we  did  no  longer 
defer  the  election,  because  our  statutes  enjoin 
us  within  such  a  time,  and  we  staid  to  the  ut- 
■MSt:  nor  could  we  choose  the  person  his  ma- 
jesty did  recommend,  knowing  him  to  be  so 
mrat,  as  we  afterwards  made  him  appear  to  be. 
The  aociety  waa  therefore  to  proceed  to  the 
•lection  of  another  person,  and  did  agree  on 
sttcb  aa  you  aee. 

Bishop  Ch,  A  mandate  always  implies  an 
iBhibittoo. 

Preu  My  lord,  I  cannot  conceive  that. 

Bishop  Ch,  But  I  can ;  and  if  you  questiou 
ily  here  ui  the  king's  counsel  ready  to  argue  it. 

Prei.  My  lord,  whilst  the  person  his  ma- 
jeaty  reoommends  appears  duty  qualified  for 
the  plaee,  it  seems  mdeed  to  imply  that  we 
iboiild  not  proceed  to  the  election  of  another ; 
but  when  he  is  known  to  be  utterly  uneapable, 
il  aeema  to  be  the  aame  aa  if  there  were  no 
litter  at  alL 

Some  other  things  and  quottiona  laai  mate- 


rial were  put,  and  then  the  Court  was  adjoon* 
ed  to  Saturday  the  3'2nd,  at  nine  in  the  mom- 
iag,  to  the  common  room,  the  hall  being,  ■• 
they  said,  too  public  and  incomraodioua. 

Saturday,  October  32,  1687. 

As  soon  as  their  Lonlships  met  in  the  oon* 
roon  room,  and  the  Society  before  them,  the 
6tst  word  was  •  Withdraw';*  and  after  •  litth 
time,  the  President  w  as  called  in  alone. 

Bishop  Ck.  Do  you  submit  to  the  decree  ef 
the  commissioners,  whereby  the  electiop  ie  de* 
dared  null  ? 

Pr€$.  As  to  that  decree  of  the  lords  ebote, 
it  is  a  nullity  iu  Itself  from  the  beginning  to 
the  end,  as  it  relates  to  me,  I  never  luving  been 
cited,  nor  luiving  ever  appeared  before  them, 
eitlier  in  person  or  praxy.  Besiilea,  my  caose 
itself  was  never  boibre  ihem  ;  their  lordabipa 
never  enquiring  or  asking  one  qnevtion  coo* 
ceming  the  legality  or  siatutsbleness  of  mr 
election  ;  for  which  reasons  (as  1  am  infiirmeu) 
that  decree  was  of  no  validity  againat  me,  ee* 
corduig  to  method;!  in  the  civil  law  :  but  if  it 
were,  1  am  pOHsesseil  of  a  freehobl,  according 
to  the  laws  of  En^rland,  and  the  statutes  of  the 
society,  hairing  been  elected  as  unanimously, 
and  with  as  much  formality  as  any  one  of  my 
predecessors,  presiilents  ot  this  college,  and  aN 
terwards  admitted  by  the  lord  bishoii  of  Win- 
ton,  our  visitor,  as  the  statutes  of  the  college 
require ;  and  therefore  I  cannot  submit  to  that 
Sentence,  because  I  think  I  cannot  be  deprived 
of  my  freehold,  but  by  course  of  law  in  Weat- 
minster-hall,  or  by  bt  ing  some  ways  incapaci* 
tated  by  the  founder's  statutes. 

Biahoj)  Ch.  Will  you  deliver  up  the  keys 
of  the  president's  office,  and  lo«l*riugs,  to  tne 
use  of  that  person  whom  the  king  has  appointed 
your  prcsiclent,  as  the  btatutes  require  i 

Prts.  I  wiU  immediately  do  it,  if  that  ap- 
pears. 

Bishop  Ch.  Turn  to  tliat  part  of  the  presi- 
dent's oath,  where  he  promiseth  to  submit 
quicHy  if  he  shall  be  expelled,  either  for  his 
own  fault,  '  %el  ub  aliam  caubam.' 

Prci.  My  lord,  that  statute  only  ooncerne 
me,  if  I  am  expelled  i'or  ajiy  fault  committed 
by  me. 

Bishop  Ck.  *  Vel  ob  aliam  eausam  ?' 

Prrs.  Then,  my  lot  d,  to  be  short,  here  is  no 
cause  at  sll. 

Bishop  Ch.  I  ask  you  again,  w  ill  you  deliver 
up  the  keys  to  the  president  whom  nis  mi^iestj 
hath  appointed  P 

Pru.  There  neither  is,  nor  can  be  a  presi- 
dent so  long  as  I  live,  and  obey  the  statutea  of 
tlie  college ;  and  therefore  I  do  not  think  fit  In 
give  up  my  right,  the  keys  and  lodgings 

Bishop  Ch.  We  may  demand  them  of  yoa 
aa  visitors. 

Fret.  My  lords,  we  never  do1i%er  up  the 
keys  to  the  bishop  of  Winton.  and  ue  own  no 
greater  visitatorial  power  than  his :  he  hath 
the  king's  authority.  It  is  by  virtue  of  a  royal 
charter  that  we  live  tOKcibcr,  and  ei\joy  the 
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benefit  of  thin  place,  that  empowered  our 
founder  to  give  us  a  riilt>,  and  obliged  as  by 
«>atb  to  act  suitable  untn  it :  And  the  bishop  of 
WiotoD  is  liereby  coDslituted  to  be  our  Yisiior ; 
and  all  this  we  own  from  the  kin;T*8  authority. 
The  bishop  of  Winton  is  our  ordinary  visitor  ; 
the  king  (I  presume)  our  fxtraordinnry.  But^ 
your  lordships  know  it  iiath  l)een  controFerted, 
nhetlier  the  kio^  can  visit  n  private  college  or 
not  ?  The  authority  of  the  President  is  made 
by  delivering  up  the  Statute-book,  and  Keys ; 
•m1  therefore  I  look  uiH>n  them  as  an  essential 
badge  of  my  office.  But  I  humbly  beg  that  I 
may  atk  your  lordship  one  question.  Your 
knvtbip  is  pleased  to  demand  of  roe  to  give  up 
thcie  things :  does  your  lordship  own  my  right  ? 
Fy»r  if  not,  what  is  it  your  lordships  would  have 
ne  ^Te  np  P 

Bisbop  Ck»  No,  we  look  upon  you  as  an  in - 
trader* 

Pm,  If  I  am  an  intruder,  the  bishop  of 
Winton  made  me  one ;  and  I  thank  God  for 
it  My  lords,  the  time  we  have  been  allowed 
fcr  tbis  appearaooe  has  been  very  short ;  but 
•ne  day  betwixt  it  and  the  Citation.  \Vc  are 
nco  ignonuit  in  the  laws,  and  I  must  confess 
it  of  myself  in  particular,  tliat  1  have  endea- 
fonrad  to  give  yonr  lordships  a  plain  satisfac- 
tory reply  to  aoeh  qoestinns  as  your  lordships 
bare  been  pleased  to  put  to  me.  It  is  very 
fiebeble,  that  through  ignorance  and  inadrert- 
tueyj  I  may  express  myself  unwarily.  If  so, 
1  bcacecb  ytmr  lordship  let  no  advantage  be 
tdieo  ef  it ;  my  intenti<in  has  been  always  to 
oprsM  myidf  with  all  imaginable  duty  to  the 
loog'v  end  respects  to  your  lordsliips.  If  I 
base  done  otherwise,  I  lieseech  your  lordships* 
eandonr  in  a  favourable  interpretation  of  what 
I  Mid,  that  nothing  may  l>e  taken  amiss,  where 
all  was  dotifully  intended.  And  now,  my 
lords,  thns  far  have  I  appeared  before  you  as 
jodges ;  I  now  address  to  you  as  men  of  ho- 
■onr,  and  gentlemen  ;  1  beseech  you  to  repre- 
•ent  me  as  dutiful  to  his  majesty  to  the  last  de- 
gree, as  I  always  will  be,  so  tar  as  my  con- 
■eienoe  permits  me,  to  the  last  moment  of  my 
fife ;  and  when  1  am  dispossessed  here  ?  1 
bope  your  lordships  will  intercede  that  I  may 
no  loDger  lie  under  his  majesty *s  displeasure, 
or  be  frowned  upon  by  my  prince,  which  is  the 
greatest  affliction  can  befdl  me. 

Upon  this  the  President  was'  ordered  to 
withdraw,  and  al\er  a  little  time,  he  and  the 
Fellows  were  called  in  again.  Tiien  the  Bishop 
lepemted  this  question. 

Bishop  Ch.  Dr.  Hough,  will  you  deliver 
up tlie  keys,  and  quiet  possession  of  the  loli,^- 
ings,  to  the  person  whom  his  majesty  has  ap- 
pointed president  ?  [To  which  no  Answei'  was 
letomed.]  The  Bishop  repeated  a  second  time. 

Pres.  My  lords,  1  have  neither  seen  nor 
beard  any  thing  to  induce  me  to  it. 

Bishop  Ch,  Dr.  Hough,  will  you  deliver 
Vp  tbe  keys,  and  quiet  possession  of  the  lodg- 
ing to  ttie  person  whom  his  majesty  has  ap- 
fooitedpreadeatP 
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Whereupon  the  King'^s  Proctor  stood  up  nnd 
accused  Dr.  Hough  of  Contumacy.  Then  the 
bishop  of  Chester  admonished  him  in  these 
words,  three  times. 

Bishop  Ch.  Dr.  Hough,  I  admonish  yon  to 
depart  peaceably  out  of  the  lodgings,  and  to 
act  no  longer  as  President,  or  pretended  Presi- 
dent of  this  College. 

Which  being  so  done,  they  struck  his  name 
out  of  the  Book,  and  admonishci!  the  Fellows, 
and  others  of  the  Society,  that  they  shouiil  no 
longer  submit  to  his  authority. 


OxON,  Saturday^  Octohtr  27,  IGSr. 
•  l^r»  Fairfax^ $  Case  before  the  Commissinaert* 

At  the  first  sessions  Dr.  Fairfax  pnrpfisely 
absented  himself;  hut  Mr.  Atterbury  iiiakir.g 
affidavit  he  was  in  town,  and  that  ht*  advi^^ed 
him  to  appear,  the  doctor  accordinoly  did  so 
tlie  next  day.  The  doctor  being  called  iu 
alone,  and  the  doors  immediately  siiut,  he  he^- 
^ed  of  their  lordships  some  company  miprht  be 
let  in,  because,  as  ail  bad  observed,  llic  Bishop 
in  his  speech,  at  the  opening  their  conimissiiun, 
promised  to  transact  every  thing  in  tli«'  face  of 
the  world.  The  Bishop  complained  of  the 
crowd.  The  doctor  then  desired  to  fetch  in 
but  two  or  three,  at  length  but  one,  and  him  at 
the  door,  viz.  the  college  steward,  a  public 
notary. 

Bar.  Jcnner.  You  must  not  think  to  pre- 
scribe to  the  court. 

Bish.  C'i.  What  is  the  cause  of  your  con- 
tempt, in  not  appearing  at  either  sessions  yes- 
tenlay  ? 

Dr.  Fairf.  No  contempt,  my  lord,  but  for 
the  ensuing  rea.«:ons.  First,  I  thought  my' 
suspension  above  had  eased  me  of  that  trouble. 
[The  doctor  ten ilrring  a  copy  of  it,  which  was 
read  by  the  C^omraissiouers.  The  dortor  iii- 
sistctl  very  rourh  on  the  reasons  their  lordships 
at  Whitehall  gave  for  this  suspension ;  viz. 
for  not  obeying  his  majesty  in  electiii'.if  Mr. 
Farmer,  he'tendering  a  copy  of  articles  made 
good  against  him  ;  and  yet  their  lordships  or- 
dered his  suspension  to  be  fixed  on  the  collesre 
gates  five  days  alter  that  famous  hearing.  8e- 
cond  reason  ibr  his  non  appearance,  that  upon 
the  first  day  of  the  ensuing  term,  he  intendeil 
to  meet  the  lonl  chief  justice,  at  his  court  of 
King's  Bench,  for  relief  against  the  sentence, 
his  fellowship  being  a  freehold ;  witness  Co- 
veny's  Case.] 

liish.  Ch.  You  will  find  but  little  favour 
there. 

Dr.  Fair/.  My  lord,  in  courts  of  judicature, 
I  only  expect  justice  (nnd  turning  to  the  lord 
chief  justice)  I  have  myself,  said  he,  been  above 
four  years  in  all  the  "courts  of  Westminster 
hall,  and  found  excellent  justice,  and  I  will  see 
how  it  is  now. 

L.  C.  J.  You  shall  have  justice. 

Dr.  Fairf.  But  your  Ioi>dship  may  save  me 
the  labour  of  two  joumiea  and  my  charga,  bv 
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improyiDg  yoar  lordihip's  deierfed  interest  i  As  soon  as  they  met,  a  T.<etter  from  the  etil 
with  my  lords  oommisaioners  there,  and  ^  of  SanderlaDd  to  Dr.  Pudsey  was  read,  dated 
them  DOW  to  take  off  my  sutpensioo :  It  is  ill  the  9d  of  Auffost,  si^ifyimrt  that  the  societj 
travellJD^  at  this  time  or  year ;  and  hesidea  I    in  answer  to  bis  majesty  *s  Letter,  comiiiaiidiB|[ 


am  not  rich.  them  to  adroit  the  bishop  of  Oxford,  agrcJi 

Bar.  Jirancr.  To  sue  in  Wettmioater  hall  re-  unanimously  in  this  Answer,  That  the  p~ 

qniies  apivse.  was  fall.    Their  lordships  were  pleased  to 

Dr.  jFbir/l   My  lord,  I  did  not  say  I  was  the  Fellows  singly,  whether  that  was  I 

poor.  answW  P  And  as  man j  as  were  there,  ownai 

L.  C.  J.    YoQ  most  make  your  supplication  that  it  was. 
and  Fubmission  to  the  king. 

Dr.  Faiff.   My  lord,  they 
business  lies  in  your  lordshi 
there.    Besides  the  trouble 

give  your  lordship,  what  a  noise  wiU  the  cai»e  :  j^jg      ^  ^^  ^,;  ^'f^^  i  VodS 

make,  that  Dr.  Fairfax  «suspe«W  for  thit  .j,^,y»;^  ,  fcw^ronU.'    TbeVwmiU 


■hame  from  that  body,  wbw  number  by  »  .  j.     ,«.  of  my  pUce  of  tnmimTrl^ 

common  adjunct  you  your«If  have  lately  «-  .  2311^.'^^" to^jy^i,  JEToSI  Ste 

B«h.a.BatwiUyou«*mitto.Li.vi«U-  !  S^T  ^i'^T-'^t  55?."^ 

r^  *nnll;  and  therefore  I  appeal  to  ay  aoverei 

Then  Dr.  Fairfax  read  a  Paper,  subscribed  '  tord  the  king  in  his  oourti  of  JMtioe.*    U|i 


Upott 
by  him,  dated  October  tite  SSd,  in  these  words :    which,  the  atiingers  and  Toanf  •cholaw  in  ^ktt 

room  ffaTe  a  bom ;  whiai  ao  miieb 


« I»eared  m  th^s  cawe  before  the  Lords  Eede-  proteitationa  the  picaident  ImdMSwa  eaaki 

*  sustical  at  WhitehaU,  with  whom  yoor  kwd-  ^Xlhr^irVIidij^^ 

«  ships  are  iww  joined  ui  commiaaion ;   and  J~^ k:« JnlT^  iklTiIr—l  iHZZI^ 

:*!£^^;^'!ir,"-""^=    I  hare  nothing  to  SZ^^S^t^S^^S^^^ 

«  add  to  .1,  andfind  «o«^^,7^^;^,  ,  STJ^I^jn^^ 

HENRT  FAiaFAZ.  ^  ^^  j^^  ^y^  j^^,^^  was  Boi  to  be  pad. 

Blah.  Ch.  Will  you  admit  of  the  Biihopof  fled,  but  chamag  it  upon  the  prendeat,  booai 

Oxford?  him  in  a  hood  of  1,000/.  and  aeoaritT  la  tha 


Dr.  Fairf,  I  am  anapended.*  like  Talue,  to  make  his  appearanea,  al  iIm 

Bish.  Ch.  Hare  you  done  no  collegiate  act  Kipg's-bencfa  hart  the  18th  or  Not— bar.    At 

ainoe  your  suspension  P  tha  fluna  time  baron  Jennar  took  ooeasioa  la 

Dr.  Fairf.  My  tord,  I  bare  gone  into  the  pun  on  Che  preaident  (Hoogfa'a)  name,  aayiaip 

hall,  and  lud  in  my  chamber :   I  did  not  think  to  him,  *  8ir,  you  must  not  thiitk  to  huff  ua.* 
their  lonbbips,  when  they  suspoHlcd  me,  erer       After  this,  was  read  the  Anawer  the  lellowa 

intended  that  I  ahould  not  eat,  drink,  or  sleep,  returned  to  his  miyesty  upon  hia  oommaod  to 

Bish.  Ck,  If  your  suspension  was  off,  would  them,  upon  the  4th  of  Heplanibcr,  la  dact  iIm 

you  submit  to  tne  Bishop  of  Oxford  ?  bishop  ot*  Oxford :  the  answer  waa  mider  the 

Dr.  Fauf.  Truly,  my  lord,  I  cannot  do  it.  hand  of  a  public  notary,  subscrilied  by  aJl  the 

T1K«  an  the  Fenow.  we«  died  into  court.  '^^L^^J'^^^^^tSii 

The  President  being  withdrawn,  the  Bishop  the  fellows  of  unmanncrlinesa,  for  sending  fuoi 

put  the  question  to  all  the  follows ;  riz.  Whe-  an  answer  to  their  prince  after  such  a  nannar. 

ther  they  would  assist  at  the  admission  of  the       So  tliey  adjourned  till  Tueaiay  tha  85thp  at 

bishop  m  Oxford  to  be  installed  President,  by  eight  in  the  morning. 

▼irtue  of  tha  kins's  mandate  ?  To  which  was 

anawered  by  all  the  Felkiws,  to  this  efiect  (ex-  TWi^,  Orlo6cr  85, 168i . 

aepi  Dr.  Pudsey,  and  Dr.  Tliomaa  Siuith,  who        iii.^  .u^  ^..^  «,^   n,  ti^^m,^  ^0u.«^  « 

a^eied  doubtlluiy,  and  Chamock,  th^t  he  rJlr^ Int^rlJtt^J^^^ 

woohl  assist)   That  they  were  under  oaths  to  S*^'»k  ♦         [.!?  T  ^  ^^^^t?.- 

tk^^vknt*..^  •».!  tK^^fixr^  ««..Li  «**•  A^  u  «»*y»  *°*^  •  mandate  implied   an  mhitntion  ; 

the  contrary,  and  therefore  couM  not  do  it.  ^^.^^  ^^j^  \or6M^  baring  perused,  wouW 

Then  all  were  ordere«l  to  withdraw ;  and  Dr.  not  suffer  to  b*  read  publicly,  Imt  asked  the  fel- 

Pndsey  being  called  in  alone,  they  asked  him  lows  whethe;  they  would  sign  it,  bidding  them 

ooncemiug  the  manner  anil  form  of  Installing  do  it  at  their  periL 
a  Presklent ;  which  he  instructeil  them  in.  Then  the  fellows  had  leare  to  withdraw  mtO 

The  Couriadjoumed  till  two  in  tha  afterDOon.  the  hall,  and  not  being  aatislied  that  it  was  ne- 
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eesMiy  to  sififD  a  plea,  which  thenr  lordahim 
rafused  to  have  argoad,  they  retonicd  tba 
paper  into  the  court,  aubacribed  only  by  Dr. 
Fairfax  and  Dr.  Stafford.  The  latter,  after 
aoma  debate,  desired  to  withdraw,  but  Dr. 
Fairfax  Hood  to  ;i. 

4  Cop^  if  Dr.  Stt^d^i  and  Dr.  Faufax'i 

•<  To  the  Right  Rererend  and  Right  Honour- 
able hb  Miyeaty'a  Comniinionen  for  the 
▼iating  St  Mary  Magdalen  College  in 
Oxon. 

*'  May  it  please  your  loidsbipa ; 
^  On  Friday  last  in  the  afleniooa  yon 
Mmed  to  inaist  Tery  much  on  thb;  tix. 
That  hia  majesty  in  commanding  the  followa 
jof  the  said  college  to  elect  Mr.  Farmer  presi- 
iieat,  did  therwy  inhibit  them  to  elect  any 
other  panoB  whatSQe?er ;  which  has  not  yet 
keen  made  •Ppear  to  be  law  either  out  of  the 
honks  of  dni,  canon  or  common  law :  nettfaner 
m  k  agreeable  to  reaaon,  that  a  command  to 
oled  a  pcnon  nncapable,  ahouM  include  in  it 
OB  obligation  not  to  elect  a  person  capable, 
diathcmflra  kind  of  contradiction  in  terminit. 
Yot  thia  haing  granted,  it  cannot  in  the  least 
affoct  the  saidfdlows,  or  inyalidate  their  elec- 
tion of  Dr.  Hough,  notwithstanding  his  ma- 
katy'a  mandate  in  behalf  of  Mr.  Farmer,  who 
hcinff  incapable  of  the  place,  the  fellows  can- 
■at  he  sain  to  he  guihy  of  any  disobedience  or 
dido^ahy,  in  proceeding  to  the  election  of 
another  person  who  was  qualified  accordinjjf  to 
theatatnto,  being  forced  to  make  an  election. 
For  they  are  obfiged  by  the  atatutes  of  their 
college  (when  caUed  together)  to  elect  a  pre- 
aident,  or  any  officer,  under  poin  of  perpetual 
ogpulsion  mm  the  college,  to  meet  and  moke 
an  election;  which  punishment  they  incur 
ipta/aei0f  who -either  refuse  to  meet  when  so 
ttlled,  or  being  met,  to  nominate  or  elect  a 
person  into  the  office  void,  as  appears  by  the 
atatutoa  of  the  said  coll^ :  *  Titnlo  de  nu- 
mero  achohirium  &  elMtione  prsesideiiUs.' 
Now  according  to  the  founder's  direction  in 
tho  said  atatute,  on  the  15th  of  April  last,  the 
feUowo  were  called  together  by  the  fice  presi- 
dent to  elect  a  president  in  the  place  of  Dr. 
Clark  deceased,  and  the  oath  desired  to  be 
taken,  before  the  election  waa  administered  by 
the  Tioe  president  to  them,  whereby  they  are 
obliged  to  nominate  and  elect  a  person  that 
aither  ia,  or  haa  been  fellow  of  Magdalen  col- 
lage, or  New  college  in  Oxon.  Which  oath, 
when  the  follows  had  taken,  it  was  not  in  their 
power  to  eiectMr.  Farmer ;  and  yet  they  were 
then  ohUged  to  make  an  election,  under  pain 
of  perpetual  amotion  from  the  college  ;  as  ap- 
peared by  the  forecited  statute.  And  it  cannot 
be  imagined,  that  his  most  sacred  majesty  did 
expect  that  the  fellows  should  be  either  per- 
jured, or  forfeit  their  right  to  their  fellowships, 
ralhor  than  disobey  his  command ;  his  ma- 
jflsty  having  most  graciously  declared,  that 
coBflcienoe  oqght  not  to  be  forced,  and  that 


none  of  his  suhiec^  should  be  molested  in  the 
ei^joyment  of  their  rij^U  and  privileges,  &c. 
Nuw,  that  our  proceedings  at  the  election  can- 
not lay  any  imputation  m  our  disobedience  or 
disloyalty  upon  us,  will  thus  be  made  appear. 
Either  we  bad  the  power  to  elect  a  president, 
or  we  liad  not ;  if  we  had  not,  to  what  end  or 
purpose  did  hia  m^esty  command  us  to  elect 
oneP  if  we  had,  our  power  waa  either  re- 
strained to  persons  so  and  so  qualified,  or  wo 
.were  at  liberty  to  choose  whom  we  pleased : 
but  we  could  not  do  the  latter,  aa  appears  by 
our  statutei ;  and  therefore  we  could  not  elect 
Mr.  Parmer,  being  not  invested  with  any 
power  to  elect  a  person  uncfiialiAed.  And  if 
we  had  so  done,  our  election  would  havo 
been  null  and  void  in  itself,  and  the  person 
elected  liable  to  be  turned  out  by  our  visitor. 

"  As  for  the  decree  of  hia  majesty's  com* 
mwsioners  (in  pursuance  of  which  your  lurd- 
shipa  have  admonidied  Dr.  Hough  to  recede 
from  the  place  of  president,  and  quietly  to  re- 
aign  the  keys  of  his  office^  and  have  ha  name 
struck  out  of  the  college  book)  we  humbly  con- 
ceive it  to  be  null  and  void  in  itself,  to  all  in- 
tents and  purposes.  Dr.  Hough  being  thereby 
deprived  of  freehold  for  life  (of  which  he  was 
duly  and  legally  )>osseHed)  without  ever  being 
called  todefenil  his  right,  or  any  misdemeauor 
objecteil  against  him.  Wherelora  we  humbly 
bog  leave  of  your  lordships,  that  Dr.  Hough 
may  be  permitted  to  defend  his  right  and  title 
to  Uie  pnssidentship  at  common  law,  before  any 
other  person  is  put  in  possession  of  the  place. 

Thomas  Stafford, 
Hbn.  Fairfax." 

Afler  this,  Mr.  Wiggins,  chaplain  lo  tht 
bbhop  of  Oxford,  was  called  in,  who  delivered 
a  Paper,  impowering  him,  as  proxy,  fo  be  in- 
stailoi  president  for  his  lord;  which  being 
read,  together  with  the  king*s  mandate  for  the 
bishop  of  Oxon,  the  auestioo  waa  put  to  two  or 
three  of  the  seniors,  Vvheiher  they  would  aa- 
sist  at  this  instalment  ?  Which  they  refusing, 
the  court  adjourned  to  the  chapel,  where  the 
bishop  of  Chester  put  Mr.  Witfgins  into  the 
president's  stall,  where  betook  the  oath  which 
the  statutes  enjoin  the  president  at  his  admis  - 
sion,  anil  the  oaths  of  allegiance  and  supre- 
macy ;  tlie  latter  of  which  he  waa  ordered  to 
take  upon  his  knees,  which  he  accordingly  did. 
Then  their  lordships  conducted  him  to  tne  door 
of  the  president's  lodgings,  where  knocking 
three  times,  and  the  <7oor  not  being  opened, 
they  returned  to  the  common  room,  and  com- 
missioned Atterhury,  and  a  tipstaff,  to  fetch  a 
smith  to  force  it  open  ;  which  was  done,  their 
lordships  being  present  all  this  while:  none  of 
the  fellows,  except  Mr.  Chaniock,  assisting, 
or  being  so  much  as  present  at  either  of  these 
performances.  Then  the  commissioners  InHng 
returned  to  the  common  room,  Dr.  Fairfax  de- 
sired leave,  at  their  leisures,  to  speak ;  which 
was  granted. 

Dr.  Fairf,  31y  lords,  your  lordships  have 
been  doing  of  what  I  can  by  no  means  con- 
sent to. 
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.  Ch.    You  are  bi^  to  be  delivered  of ;  '  iwer  heretofore  made,  and  to  ibe  intent  it 

»\vb  destriiciloo.     Will  you  suboait  to    '  may  a|i|iear  that  1  have  not  coniieiitcd,  nor 

"  ^  *  ■    '      f  agreed  to  an j  thini^  done  ajipintit  me,  «nd 

*to  my  firpjiidici*,  I  protest  that  your  wn- 
*  tenco  pivau  here  aifaiuMt  rae,  ii  lex  nullm^ 


Bish 
your  o\v 

the  bthopof  Oxon,  as  now  initalled  president, 
by  liiiuc  of  the  king*s  mandate,  t 

]>r.  Fuirf.  I  Bill  not;  I  cannot;  because 
lie  buvc  a  statutable  and  legal  president  already. 

Tiien  the  same  question  was  put  to  the  so- 
ciety, which  beinif  a  business  of  moment,  they 
debired  time  till  Uii;  aOernoun  to  consider  it. 

Then  the  Court  adjourned  till  three  o'clock ; 
at  which  time  the  answer  was  giveu  in  by  the 
soL'ieiy  (except  Dr.  Fairfax,  who  had  given  his 
in  the  niurniii^)  **That  whereas  his  niujesty 
bath  been  pleased,  by  his  royal  amiiority,  to 
cuiisu  tlie  ri;;ht  reverend  fatlier  in  Cud  Samuel 
bi»Li.>p  of  Oxon,  to  be  installed  prcsi«!en( ;  wc 
wiiosif  Ruines  ure  hercuiiLu  subscribed,  do 
submit,  as  r:>r  as  is  lawful  and  airreeablcto  the 
statutes  of  tlie  college,  and  noway  prejinlicial 
to  the  light  and  title  of  Dr.  Ilougli.^' 

This  Answer  uas  accepted,  except  the  last 
claUfC,  which  ihe  !urd  chief  Justus,  ami  Iraron 
Jenner  declared,  as  juii^es.  to  Itc  insi^uitieuut, 
since  uotliiiig  ihey  oouM  do,  could  any  way 
iuialidate  Dr.  Hujirh's  title;  but  k!\  tlnni  still 
at  liberty  to  be  witiiessM-s  fur  him,  or  auy  oiiior 
way  be  serviceable  to  him  m  the  rcoAeiy  of 
his  right.  L'|H>n  thi>t  uits'iraiae,  the  siK-icty 
was  prevailed  with  to  leaie  oui  thf  la^  clause. 

■ 

Then  all  were  command  id  to  wi.hilraw : 
And  Dr.  Fairfax  hein:,'-  crilled  in,  ihe  h'Oioji 
asked  him  what  he  lui  ai:t  by  liis  \v\\n  i  : .  .■  i- 
inentii'tied,  dattd  Oi'tob<.r  ihe  *^'J>i,  ai:d  \ilirtlier 
be  did  submit  to  the  auiiiui  iiy  of  litC « o.irt  / 

J)r:  FairJ\  As  1  have  denied  it  abut  e,  so  I 
do  here. 

Then  the  court  was  opened,  and  tlie  Doctor 
complained  before  them  all,  that  he  uas  twice 
closeted  ;  and  >»eing  abked,  \V  helher  he  would 
obey  the  court,  and  bishop  ot  Oson  P  he  plainly 
denied  buth.  Upon  uhich  the  Hutu^ry-book 
was  calk'd  for,  and  the  bishop  of  Chester 
commanded  his  name  to  be  struck  out,  and  this 
•eotencc  imssetl  ;  viz. 

*  Forasmuch  as  you  have  denied  the  autho- 

*  rity  of  the  court,  and  tel'used  to  obey  the  '. 

*  bishop  of  Dxou,  whom  the  king  hath   made 

*  your  president,  and  taken  commons  alter  your 
^suspension;  we  declare  your  place  void,*ar.'l 

*  command  ^  on  quietly  to' depart  the   college 

*  within  14  da  vs.' 

Dr.  Fair/.  2*\y  lords, all  the  huge  calamities 
that  have  belalien  me,  are  on  the  sule  account 
of  a  religious  aud'i*oiiscientious  observatiuu  of 
our  pious  founder's  statutes,  whose  bread  1 
have  eaten  almost  these  ^o  yiars. 

L.  C,  J.  No  speeches :  besides,  if  you  have 
any  papers,  instead  of  reading  them,  leave 
them  in  the  court. 

Then,  with  much  ado,  the  docti)r  prevailed 
with  them  to  let  him  read  his  protestation,  which 
he  left  in  the  court. 

•  I    Henry  Fairfax,    fellow  of  St.   Mary- 

*  Ilagdaleu  College,  do  under  my  former  ao- 


me,  IS 

*  and  so  thr  »s  it  shall  appear  lo  be  aiiyuu ;  1  do 
'  say  it  is  i/ityiia  tt  itj'.Ua  ;  and  that  tlierefbro 

*  I  do  thnn  it,  us   miqim  tt  iftjusta^  appeal  to 

*  ourso\errii^  i  lord  the  kinff,  m   his  c^juris  of 

*  jiiuice,  as  the  laws,  statntes,  and  ordinanoet 
'  of  the  land  will  |>ermit  in  that  behalf. 

Sulucribed^  Hlnhy  FAiarax.' 

OcLiUr  !:;>,  1687. 

This  Frotestaiinn  was  over-niUsd,  andacopy 
of  the  Sentence  denied,  though  most  earnestly 
desireil  at  the  instance  of  Dr.  Hedges,  and  Mr. 
Vicr-Chancellor,  two  du\s  after. 

At  the  dose  nf  the  sessions,  their  lonlflhipa 
dcchin.d,  that  thev  wi  re  very  well  satisfied 
\iilh  the  n:l^\lcr  tlit^  S4»cicty  had  given  them  ; 
and  tti.'tui>h  Ultitv  thf-v  hitd  laid  a  liliel  to  their 
clia.'^i',  \t't  that  night  iht>y  declared,  they  had 
met  with  nniliini*'  trom  thein  but  civility,  and 
that  till  y  shiKiiil  n-erive  the  same  Ihmi  them  ; 
that  iliev  huti  :.Ium\ii  thenisclws  men   of  ex- 

■ 

ccllriit  ii  \\\\\i  rs  iiii>«  d:iy  and  lu'forc  ;  and  that 
th«'y  wduM  r;*|M\'.^rut  it  faithfully  alxive  tii 
thrli  ad^anliige,  and  that  if  it  any  uay  kiy  iu 
their  power  t(»  ser\e  them,  they  should  be  very 
rendy  tu  dj  it. 

'i'hun  they  adjourned  till  ^Veduesday  morn* 
in;^,  ordering  thfUi  to  Isring  iu  their  auswiTto 
the  tollouing questions: 

1.  What  gilU  and  prouMons  have  you  for 
er.tei  t:tinmenl  of  stnmgers  'f 
*i.  What  is  the  \alue  of  it  ? 

3.  How  isit  appiieil  ? 

4.  And  where  is  the  place  of  enter tainmentP 

Wcdnrtdtit/,  OrtoliCr  26,  1687. 

In  the  morning  they  made  it  appear  to  their 
lonKhiijS  very  satisiaclorily,  that  they  nera 
obliged  to  give  in  charity  inoney,  *lL  3«.  4</. 
am!  that  br sides  that,  they  gave,  lomHiauibuM 
unni-'f  atuiOAt  lUO/.  a*tap|iturt:d  by  Bpa|ierthey 
then  J*'livere«l  in.  U|H>n  ihia  their lonlships were 
pleased  to  ex|»atiate  u|ion  their  generous  bounty 
and  liberality,  saying  the  complaint  td'  this  ac- 
count was  groundless,  and  that  it  would  induce 
the  kini;  tu  a  better  belief  of  them  iu  all  other 
matu-is. 

Then  a  petition  of  Dr.  Rogers,  late  organist, 
was  gt\cti  in,  desiring  to  be  restored,  which 
was  read ;  but  se\  eral  misdemeanors  being* 
pro\iHl  ugainst  hii;i,  it  was  thrown  out,  and  lie 
adviaCtl  lo  rest  salt,  lied  with  3u/.  |»cr  annum, 
which  the  College  had  U'blo«»e«]  ou  him,  Mheo 
thiy  turned  hiiu  uut  of  his  pUev. 

Thursdn^j  OctoUr  U7j  1687. 

This  morning  thry  received  a  list  of  leases, 
'S:c.  which  had  hri-u  renew ctl  two  years  last 
past.  >lr.  Charnock,  the  new  convert,  asked 
their  lordships,  whether  those  leases  stood  good, 
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which  had  been  sealed  since  Dr.  Hough's 
election?  The  lord  chief  justice  answered, 
Yes ;  for  cui'i>orations  always  slick  by  their 
Mais.  Then  their  lordships  perused  the  Col- 
Iq^e  Registers,  and  finding  nothing  in  them  to 
olyect  against,  they  uere  returned,  and  the 
court  adjourned  tiil  the  attemooo.  At  which 
time  their  lordships  told  them,  that  having  re- 
oeiTed  uo  express  from  abo?e,  as  the^  expected, 
they  would  adjourn  tiil  Friday  at  eight  in  the 
morning. 

Friday,  October  28, 1C87. 

The  Commissioners  being  seated,  all  were 
commanded  to  withdraw :  then  only  the  fel- 
lows were  called  in,  and  the  bishop  of  Chester 
said  they  had  represented  them  fairly  to  the 
kingy  but  his  majesty  expected  some  farther 
submission,  which  they  advised  them  to  make, 
by  acknowledging  their  contempt  to  his  sacretl 
majesty  in  person,  and  to  his  letters ;  and  that 
they  should  promise  to  behave  themselves 
loyal  for  the  future ;  and  that  tliey  shonld 
some  ways  own  the  proceedings  and  legality 
of  the  court,  and  implore  his  majesty's  pardon, 
and  lay  themselves  at  his  feet. 

The  fellows  making  a  little  pause,  the 
bishop  of  Chester  tcdd  them,  they  might  word 
it  themselves;  or,  if  they  thought  fit,  Mr. 
Tucker  should  assist  them  m  a  form.  Then  all 
the  fellows  withdrew  into  the  hall,  and  drew  up 
the  following  Answer : 

**  Bf  ay  it  please  your  Lordships ; 

'*  We  have  endeavoured  in  all  our  actions, 
to  express  our  duty  in  all  humility  to  his  ma- 
jesty ;  and  being  conscious  to  ourselves,  that  in 
the  whole  conduct  in  the  business  before  your 
lordships,  we  have  done  nothing  but  what  our 
oaths  and  statutes  indispensably  oblige  us  to, 
we  cannot  make  any  declaration,  whereby  we 
acknowledge  that  we  have  done  any  thing 
amiss,  having  acted  according  to  the  pnnciples 
of  loyalty  and  obedience,  so  far  as  we  coald, 
without  doing  violence  to  our  consciences,  or 
piejndice  to  our  rights  (one  of  which  we 
hnrob^  conceive  the  electing  a  president  to  be) 
from  which  we  are  sworn  u|M)n  no  account 
whatsoever  to  depart.  We  therefore  humbly 
beg  your  lordship  to  represent  this  favourably, 
wtth  onr  utmost  duty  to  his  majesty,  whom  God 
giant  loDg  and  happily  to  reign.*' 


their  lordships  perusing  of  the  Answer, 
they  egpresied  their  dislike  of  it,  saying,  it  did 
not  come  up  to  the  address  sent  to  his  majesty 
at  Batby  which  'was  read.  To  this  it  was 
replied,  that  they  hoped  their  behaviour  since 
h«d  been  every  way  answerable  to  what  they 
therein  promised.  Then  their  lordships  said. 
That  it  did  not  come  up  to  what  they  delivered 
in  on  Toesday. 

Dr.  Bayfy,  My  lords,  we  have  acted  con- 
fbrraable  to  ourselves ;  and  truly,  my  lords,  I 
cannot  powibly  confess  any  crime. 

BiikopCA.  We  do  not  expect  of  yon  to  con- 


fess any  capital  crime,  only  to  make  some  ac« 
kuowledgement. 

Mr.  Fulham.  My  lord,  we  were  ordered  to 
address  ourselves,  as  having  acted  in  contempt 
of  his  majesty's  authority,  which,  my  lord,  I 
look  upon  as  so  great  a  crime,  that  on  no  ac- 
count 1  would  be  guilty  of  it.  My  lord,  wa 
have  endeavoured  to  obey  his  majesty  to  the 
utmost  of  our  power,  and  seeing  your  lordships 
were  pleased  to  accept  our  answer  on  Tuesday^ 
1  humbly  conceive  your  lordships'  honour  is 
engaged,  that  nothing  further  be  required  of  us. 

Bishop  Ch.  You  are  a  very  forward  speaker, 
and  abound  in  your  own  sense. 

Mr.  Fulh.  My  lord,  I  hope  your  lordship  will 
give  me  leave  to  speak,  when  our  fortunes  are 
so  considerably  at  stake. 

Then  Dr.  Bayly  desired  of  their  lordships  to 
give  him  leave  to  explain  what  he  meant  by  the 
word  *  submit,'  in  his  answer  on  Tuesday ;  be- 
cause (saith  he)  I  hear  your  lordships  under- 
stood more  than  was  meant,  and  lest  your  lord* 
ships  should  go  away  under  a  mistake,  by  the 
word  *  submit,'  in  the  former  answer,  1  did  not 
intend  any  future  obedience  to  the  bishop  of 
Oxford  ;  but  meant  it  in  reference  to  the  kingr>s 
authority,  inasmuch  as  ]  did  not  oppose  «r 
resist  the  bishop  of  Oxford's  instalment. 

Upon  this,  a  fresh  question  was  put  to  the 
fellows,  whether  they  would  obey  the  bishop  of 
OxfonI,  as  their  jircsideut,  *  in  licitis  et  bo- 
*  nestis?'  To  which  all,  except  one  or  two, 
answered,  they  could  not  obey  the  bishop  of  Ox- 
ford as  their  president.  * 

Then  Mr.  Fulham  was  particularly  asked 
the  question. 

Mr.  Fulh.  Dr.  Hough  being  duly  elected 
and  admitted  president,  duth  thereby  obtain  a 
right,  which  I  am  nut  satisfied  he  hath  any 
way  tnrfeited,  and  therefore  can  obey  no  other 
person  as  president. 

Bish.  Ch,  Will  you  obey  the  bishop  of  Ox^ 
ford  as  in  possession  ? 

Mr.  Fulh,  1  cannot,  because  the  bishop  hath 
not  lawful  possession. 

Then  he  was  asked,  wherein  ? 

Mr.  Fulh,  He  had  not  possession  in  due  Ibrm 
of  law,  nor  by  projier  ufiicers.  1  am  informed 
that  the  proper  ofiicers  to  give  possession  of  a 
freehold,  is  the  sherill' with  a  Fosse  Comitntut, 

L,  C.  J,  Pray,  who's  the  best  lawyer,  you  or.l  ? 
Your  Oxford  law  is  no  better  than  your  Oxford 
divinity.  If  you  have  a  mind  to  a  Fvue  Comi' 
talus,  *you  may  have  one  soon  enough. 

Mr.  Fulh.  My  lords,  1  intend  nothing  but 
respect  to  your  lordships,  and  have  endeavour- 
ed to  speak  and  behave  myself  with  due  re* 
verence  ;  and  1  hope  your  lordships  will  put  a 
favourable  construction  on  what  1  said. 

Tlien  all  were  commanded  to  withdraw,  and 
the  Buttery  book  was  called  for,  and  after  that^ 
Mr.  Fulham  was  sent  for  in ;  and  by  the  bishop 
of  Chester  suspended  as  foUoweth  : 


rtdingt  against  Magiaten  CoiUge,  Oxon, 

that  Or.  Clark  wa*  dead  :  Ou  tbe  elerenth 
Mandamui  wa«  J[rected  10  you,  furcboosinj 
Mr.  Farmer,  On  the  ninth  jou  presented 
petition  to  the  lord  president ;  irbcreio  vou  lai 
jDurselres  prostrate  at  his  majesly'a  tvel,  re 
preseatini;  to  him  the  incapacity  of  Mr.  Far 
mer,  desmng  the  benefits  of  hia  graciouade 
claration  for  preserving' your  rights  snc]  propei 
ties,  uuil  bi^eediioghidi  to  noininale  anolbe 
person  ({iialiljcil  according  to  yotir  statutes,  i 
tbc  election  of  wbom  you  could  shew  you 
ready  obedience.  So  said  and  so  done,  gentle 
men,  had  been  Tcry  well. 

"  But  immediately  alter  the  delivery  ofth 
Petition,  you,  not  waiting  bis  majesty's  An 
Bwer,  j)n>ceeded  on  April  the  ]3lb  lo  an  elec 
(ion  ot  Dr.  Hough :  Su  that  by  this  act,  whic 
plainly  contrary  to  fa ia  majesty's  aaihorilj 


give  thekin)>  nothing  but  good  words  ;  >Vbe 
you  had  done  this,  as  men  of  ill  designs  are  al 
trays  in  basU',  for  a  confirmation  of  it,  yo 
inifliedialely  went  and  surprizeil  your  visitoi 
and  by  that  means  persuaded  him  lo  cooGn 
Dr.  Hough,  that  very  day  be  received  a 
onler  Irom  the  lord  |>resideat  to  the  contrary. 
"  Upon  this  news  the  king  was  niuci 
amazed,  and  required  an  avcountof  youipro 
ceedings  ;  therefore  the  lords  coromissioner 
issued  oul  a  citation  ;  and  aller  hearing  th 
plea,  upon  mature  consuUatiun  with  ihe  leame 
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eooHeiy*  iroatd  hare  a  ldi»  under  yoa,  bat 
BMieoT^yoa.  Yoa  argea  the  obtenrance  of 
yovr  il^ateiy  of  which,  as  it  bath  appeared, 
yoa  bare  not  been  ao  constant  obser? ers,  when 
your  oini  humour  prompts  yoo  to  a  dispcosa- 
tioDy  then  yoa  can  readily  embrace  it ;  witnesa 
bat  that  of  bein||f  served  •  per  maaeulos,'  by 
whisb  great  scandals  have  come  to  this  sodety 
by  reason  of  bastards. 

'*  fiat  when  the  king  interposed,  in  whose 
ponrer  sJone  it  is  to  dispense  with  them,  then 
you  preaently  act  accoraing  to  such  methods 
as  these.  None  of  these  pretences  will  ease 
yoa  with  wise  and  sober  men. 

**  This  was  the  only  opposition  his  majesty 
in  his  progress  receiT»] :  VVhereTer  his  sacred 
tauyesty  came,  he  worked  a  miracaloos  con- 
Tcraiony  except  in  Oxford ;  and  so  iiir  satisfied 
efcry  one  with  the  equity  of  his  proceedinffs, 
that  none  went  away  discontented  firom  his 
MMooe,  unless  it  was  for  this  reason,  that 
raey  eoald  not  enjoy  it  any  longer. 

**  October  the  20th,  We  came  down,  and 
ipoo  opening  our  commission,  I  took  care  to 
represent  to  you  the  heinousness  of  your  of- 
fence, and  to  persnade  you  to  a  serious  repent- 
ance; but  all  in  fain. 

**  For  oil  Saturday  morning  we  required  you 
to  admit  and  instal  the  bishop  of  Oxford  ;  which 
alt,  except  three,  refused :  In  the  afternoon  Dr. 
Hongh  naving^been  depriTed,  and  by  us  com- 
manded to  depart  the  college,  came  to  us  wilh- 
oot  any  leave,  but  not  uithoiit  great  attend- 
ance; circumstances,  I  think,  much  uubefit- 
ling  a  man  prooouncctt  expelled;  and  there 
eolered  a  protestation  against  all  that  we  had 
doae,  or  nereafter  should,  as  illegal,  unjusi 
and  null ;  which  he  deliveretl  not  iu  writing, 
but  by  word  of  mouth  ;  a  thing  repugfnant  to 
the  nature  of  all  appeals:  and  which  was  worse, 
without  the  usual  salvo  to  bis  majesty's  su- 
preme power.  When  he  had  spoken  it,  there 
mfeweu  such  a  tumultuous,  seditious  and  in- 
solent hum,  which  if  you  yourselves  bad  not 
apphuded,  or  at  least  consented  to,  it  was  im- 
possible but  that  you  would  have  discovered 
aooie  of  those  mutineers.  However,  since  his 
carriage  and  language  gave  occasion  to  it,  it 
was  thought  fit  tliat  he  only  should  be  obnoxi- 
ous ;  ancTaccordiogly  he  was  bound  over. 

**  On  Tuesday  we  ourselves  caused  the  bi- 
shop of  Oxon  to  be  installed  by  his  proxy; 
after  which  we  proposed  to  you,  whether  being 
oow  installed,  ;^ou  would  submit  to  him  *  in 
*  lidtia  et  honesUs  ?'  To  which  you  gave  an 
answer  under  your  hands  in  the  affirmatife. 
You  then  also  desired  of  us  to  represent  your 
case  fiivourably  to  his  majesty,  giving  all 
assurance  of  your  loyalty  and  obedience.  But 
diis  assurance  of  submission  lasted  not  lone ; 
for  on  Thursday,  bein^  required  of  us  to  sun- 
sferibe  such  a  submission  to  bis  majesty  as  wt 
thought  agreeable  to  our  duty,  you  required 
fione  to  consult  of  it;  and  after  deliberation 
Agned  such  a  paper,  which  seemed  rather  to 
be  a  protestation  against  your  former  submisr 
sion,  ilHUi  SB  acknowledgment  of  your  crime. 


Upon  this  we  might  justly  then  haye  proceeded 
to  an  expulsion :  But  we  thought  fit,  in  com- 
passion to  jou,  to  take  a  journey  to  Londoop 
and  acquaint  his  mtyesty  with  your  disoliedi- 
ence  and  ungrateful  behavioiir.  His  Majesty 
was  extremely  amazed  that  his  clemency 
should  be  despised;  but  yet,  to  your  comforts 
be  it  spoken,  his  patience  and  goodness  extends 
as  far  as  your  provocations  can:  But  if  you 
still  persist  in  your  obstinacy,  those  that  are 
too  tall  to  stand,  and  too  stubborn  to  bend,  de- 
serve to  be  broken.  And  now,  I  think,  I  have 
said  enough  to  let  you  know,  that  the  fig  leaves 
you  have  so  artificially,  stitched  together,  arQ 
not  sufficient  to  cover  your  nakedness :  I  wish 
to  Crod  you  had  the  same  tenderness  ibr  your 
concern,  as  his  miyesty's  commisaioners  have 
for  you.  But  if  you  still  persist  to  o)>pose  the 
royal  power  of  the  king,  we,  who  are  come  to 
vuidicate  the  right  and  honour  of  his  majesty^ 
resolve  to  dischaive  our  consciences  and  duties 
to  God  and  the  lunr,  without  any  respect  of 
popularity;  that  is  out  the  paradise  of  ibola^ 
and  scorn  of  wise  men :  And  therefore,  as  for 
us,  we  have  no  more  regard  to  people's  dislike, 
than  what  they  dream.  By  reason  therefore 
of  your  late  hypocritical  submission,  the  com- 
missioners have  thought  fit,  upon  mature  con- 
sideration, to  draw  up  an  instrument,  which 
shall  be  read  to  you,  to  which,  if  you  shall 
immediately  subscribe,  before  you  leave  the 
room,  we  shall  leave  you  to  his  majesty's  par- 
don. And  this  we  expect  from  you  all,  except 
Dr.  Thomas  Smith,  and  Mr.  Chamock,  with 
whose  behaviour  the  king  is  so  well  satis'fied, 
that  he  exjiects  no  more  from  them." 

Then  all  the  Fellows  being  called  in,  their 
lordships  tendered  a  form  of  Submission  to 
them  to  be  signed :    Which  take  as  foUoweth: 

"  To  the  Ring's  most  Excellent  Majesty. 

<'  The  humble  Petition  and  Submission  of  the 
Fellows  of  St.  Mary-AIagdalen-college  ia 
the  University  of  Oxon,  whose  Names  are 
subscribed. 

^*  We  your  Majesty's  most  humble  Peti^ 
tioners,  have  a  deep  sense  of  being  justly  fallen 
under  your  majesty's  displeasure,  for  our  diso- 
bedience and  contempt  to  your  majesty  and  to  the 
authority  of  your  m^esty's  commissioners  and 
visitors :  We  do  in  all  humility  prostrate  our- 
selves at  vour  majesty's  feet,  humbly  begging 
your  pardon  for  our  said  offences,  and  promising 
that  we  will  for  the  future  behave  ourselves 
more  dutifully ;  and  as  a  testimony  thereof, 
we  do  acknowledge  the  authority  of^your  ma- 
jesty's said  visitors,  and  the  justice  of  their  pro- 
ceedings ;  and  we  do  declare  our  entire  sub- 
mission to  the  lord  bishop  of  Oxon,  as  our  pre- 
sident." 

To  which  Paper  all  (except  Dr.  Thomas 
Smith  and  Mr.  Chacnock)  refused  to  subscribe. 

Dr.  Aldworthf  as  Vice-President,  was  first 
called  ia  to  sign  the  pspor  v»hich  had  been  read 
to  all  the  fallows. 
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Vtct-Prtt-  Hy  lord*,  we  desire  time  to  ood- 
■tiler  or  it,  and  tu  give  our  aoiwer  in  wriiiiqf. 

nisltnp  Ch.  Nil,  you  mtut  ewy  oue  eiga,  or 
reTuse,  m  you  are  railed. 

Bar.  Jcaa.  There  ia  ooanawer  to  be  gireu, 
but  my  or  no. 

ThcT  an  BDved  again  Tar  time,  bat  it  wai 

Fke-Prtl.  My  lorda,  ihit  ia  tlie  fint  time  n( 
my  appearance  before  your  toriUlii|it  unce 
your  Htling  here  ;  aod  luerernre  1  pray  to  l>e 
neanl.  My  lordt,  I  am  as  ready  to  comply 
with  the  ktng'i  pleainre  a*  any  miin  liTioEf; 
neither  da  I  knoir  that  we  liave  ever  in  lliis 
place  been  disobedicDt  ta  llir  Viag,  where  it  was 
ID  our  power  to  obey  liia  coniiniinili.  Our 
fbnnder,  in  the  firtl  clause  of  ihe  oalli  we  lake 
at  thia  election,  liai  proviiled,  timt  no  one  iliall 
be  proidenl  nf  liia  college,  but  wbo  wai  bred 
in  It,  or  in  the  college  wlipre  be  himself  waa 
bred.  Now  for  ui  who  hace  elertml  Dr. 
Hou|[fa,  a  peraoD  qualilied  according'  to  our 
■tatnin,  who  haa  been  installed,  i;wiirn,  cod- 
firmed,  and  approTed  of  in  all  the  ways  and 
manner  preicnbed  in  the  slalulct ;  for  us,  my 
lordi,  to  accept  and  admit  of  a  ttratiQitr,  nud  a 
foreigner,  in  hia  place,  is,  to  the  but  of  my  un- 
dentanding,  a  giving  up  the  righla  of  the  col- 
lege to  other  nsea  than  tlic  founder  designed  it. 
Here  be  waa  interrupted. 

B'lihop  Ch.  Yonr  atatutes  are  orcr-ruled  by 
Ae  kinfr!*  authority. 

Viee-Prtt.  My  lurda, your  lordships ^it  heir 
■a  Ihe  Tisiton ;  which  implies,  there  oie  certain 
laws  and  slatuiea  we  are  bid  to  olnerve,  and  by 
which  wearelo  be  governed  ;  atid  if  it  Kliall  ap- 
pear to  your  lordships  that  nc  have  acted  confur- 
nably  to  these  statutes,  I  hopewe  shall  neither 


•hould  inriolably  mointaiii  our  right*,  and  ob-  { 
Krre  the  roleaof  our  founder ;  he  has  laid  his 
eone  upon  us,  ir  we  vary  from  them.  [Here 
he  repMted  tbe  words  of  the  fuuader.  ■  Or- 
'  dinamns  sob  piena  anathematis  et  indigna- 
'tioilia  omnipotentia  Dei,  tec.  Item  sub 
*intemiinationeDiviDi  Judkia  ioterdicimus.'] 

Blahop  Ch.  Are  you  not  to  obey  tbe  king  as 
wdl  as  tlw  founder'a  stalutea  t 

Viee-Pra.  My  lord,  I  ever  did  obey  tbe 
king,  and  ever  will :  Our  tlatoM,  which  we 
are  sworn  to  nbserre,  are  aonfirmed  by  several 
kings  and  queens  before  and  since  the  reforma- 


And  eo  long  a*  we  live  up  to  them,  we  obey  the 

Bishop  Ch.  Yonr  atatutes  were  nerer  con- 
Armed  by  bit  present  majesty. 

Dr.  Jolin  Smith.  My  lord,  ueilher  have  they 
been  repeated  bv  bis  majerty ;  and  what  is  not 
mealed  ia  omtirtned.  j 

Then  thar  lordships  pressing  to  sign  or  re- ; 
fate,  the  Vice-President  aaid :  : 

rue-Prm.  My  bnd*.  I  wiU  IbM  jmI  phua- 
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j  It,  in  regard  In  my  oath  and  ilie  statnlea  to 
the  riiflit  of  all  our  siiccpsiuirs  and  of  Dr. 
Hough,  whom  I  believe  tu  hate  been  aa  fairly 
elected,  and  as  legally  iMNtMMed  aa  ever  anj 
since  ibe  louudalion  of  the  college :  I  rnnnit 
submit  to  tlic  bikliup  of  Oxon  aa  preaideu^. 

Sa  he  was  ordered  to  withdraw. 

Tlien  the  same  qunlinn  waa  pnt  lo  all  tha 
other  fellows  singly,  wh»  all  refused  to  aign 
tbe  subiiiiasinn,  encqit  Ur.  Thomas  Bmith  and 
Mr.  Chaniock,  who  were  not  presaed,  for  the 

Mr.  Tbompaon  being  called  in  to  ngn  tb* 
paper,  said : 

^\T.Tkmnpton.  My  lords,  I  have  been  al> 
ways  obedient  lo  bii  majesty'*  ciimmanda ;  I 
woa  not  concerned  in  Ihe  election  of  Dr- 
IIoueIi  :  ]  voted  for  Mr.  Farmer,  and  am  ready 
to  Bubmit  lothe  bishop  of  Oxon. 

Bisliop  Ch,  Did  you  nut  put  vnitr  hand  to 
this  pL-tilioii*  Is  liol  this  yiiur  liaad? — Read 
Ihe  peUtion— [It  was  reail.]— In  which  tbB 
fellows  desired  his  majesty  la  naminate  anj 
qualified  person,  nnd  lo  retract  his  uiandtto 
gninled  fur  ATr.  I'ariDrr. 

Mr.  Thompiau.  My  lord,  1  concrive  the  pe- 
tition not  to  bt  iliiobmlieut-  We  had  not  j-ct 
received  the  mandate  ;  as  kuon  tu  it  caiue,  I 
bumbled  myaeir 

Bar.  Jennrr.  Then  why  rannot  vou  hninbl* 
yourself  again  ;  is  there  any  hurt  in  it  f 

Sir.  Thtimptim.  Tbii>  pa'per  re(|-i!res  me  tB 
onii  my  dis(il>edien<.'c  tu  his  iiiiijiiiy  :  I  am  niit 
consciouf  of  any,  and  lliereliire  I  cannot  aub- 

AHeraKhort  lime,  all  who  if  fiiicd  lo  i;i(*n 
the  Subniissiou  were  called  in,  and  by  ncnifnco 
of  their  lonUhips,  eipclled  the  coltegi*  t'lr  '■un- 
tempi,Atr.  (encepl  ax  belifrc.) .  AllerSontence, 
all  that  were  expelled  ipukc  li>  ihis  rOect; 

*  My  lunls,  we  profess  all  duty  lo  the  Ling, 
■anil  respect  toyour  k>rdsliips,'h'ii  mu»i  b^ 
'  leave  to  declare;  Thni  we  ibioU  oursclvee 
'  inpirtil  in  your  lonhbip-,'  proceed iitffa,  and 
'  therefore  protetit  a^.'ainst  them,  and  sliall  use 
'  all  just  and  1('E,m)  nays  of  being  relieved.'  . 

Afler  a  short  lime,  an  ln>.trumeiit  waa  fixed 
on  the  CtiKege -gales,  in  these  words: 

*  By  his  Bitijecty's  Coiun  list  ion  era  fur  Eecleai- 
'  arnica)  Cauim,  '<c-  jiHrui'ularlv  aiilhn- 
'  rizeilandimpoiAcri'dtovikiiSi.Mary-Mag- 
■  Collcye,  in  the  L'liiver&ily  uf  Oxon. 

'  Whcress,  in  our  lisitaiinu  of  the  said  col- 


e,  It  aiipearel 
■ries  Alilworll 


Charles  Aliiworlb,  Or.  Akiaudor  Pudaey, 
Dr.  John  8n>ilh,  Dr.  Tbuiuas  Baikv,  Dr. 
'Thomas  SulTonl,  Mr.  lEuben  .^Iniood,  Mr. 
'  Manwaring  Haniond,  Mr.  .(nU:)  lto;r(.>r<,  Mr. 
<  Richard  Strickland,  ^Ir.  IIi  iiry  Dolison,  Mt. 
>  James  llailev,  Mr.  John  Duii>-<,  .tlr.  Franctt 
'  Bagiliaw.  Sir.  Jaiiie«  Fayrer,  :\lr.  Jutelih 
'  Ilarwar.  Mr.  Tliomaa  Bateinaii,  .^Ir.  U< 
•  Hum,  Hr.  WiUiuD  Crwtock,  Mr.  John 
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'  iniiD,  Mr.  G«irgi:  I'ulham,  Mr.  CharletPen- 

*  nystmi,  Mr.   Kobert  Hyile,  Mr.  Jobn  Yet- 

*  bnrr,  Mr.  liobert  Holifen,  and  Mr.  tAeph^ii 

*  Wilks,  lellowi  of  the  Hame  collet;^,  liare  Men 
'  iGrerally  (fuiky  of  disobedience  to  bis  niajet- 

*  ty'a  cunimaaos,  and   nlistiiialrljr  conteniDeil 

■  bis  roysl  authority,  and  do  still  penist  ia  tli? 
'  nrae  :  we  have  thought  lit,  upon  mature 
'  coosidentiaa  Iliereof,  to  declare,  pronounce, 
<  and  decree,  That  the  (aid   Dr.  Cbarln  Aid- 

■  vorth,  &c.  and  every  of  them,  be  d^rircd 

*  ami  expellod  (rom  their  retfrecliTe  fellow- 
'  ibipi.  And  we  do  by  thia  our  aenteDce  anil 
'  decree,  deprive  and  expel  diem  of  and  from 
'  their  aaid  aeTeral  and  reipectiTe  fellowahip*. 
'  Oireu  under  our  aeal,  this  16th  day  of  Nor, 

'  laar.' 


thcii  rusidiriil  in  the  iioiversity,  and  Ibrce  ntorc^ 
who  escapi>d  expulsion  at  that  time." 

Anertranls,  nhen  the  king  had  certain  in- 
tel1i|rence  ofibe  prince  of  Orange's  desin,  rii. 
October  13,  1G88,  he  ordered^  the  bishnp  of 
IVinchcstcr,  riiiltor  of  Ulagdnlen  colle^,  t» 
apllle  tbat  society   regularly   and  statuiably; 


WkitehaU,  December  10, 1687. 
*  His  majesty's  commissianers  for  ecelesiat' 

<  tical  causes,  and  tor  visiting'  all  cathedral  and 

■  collegiate  churches  and  cullrifes,  ice.  met  Ihi& 

■  day  ;  atid  taking  into  their  consideradon  all 
'  that  had  passed  in  Ibe  busiuess  of  St.  Mary- 
'  Magdalen  college  in  Oxfurd,  and  the  con- 
f  temptuous  and  disobedient  bebaviour  of  Dr. 
'  John  Haugli,  and  several  of  the  fellows  of  thai 
'  college  throiighuut  the  whole  proceeding, 
'  their  lord-ihips  declared,   decreed,   and  pro- 

<  nouDced,  That  Dr.  Hougli,  Dr.  CharloiAld- 

•  worth,   lit.   Henry  Fairtix,  Dr.  Alexandet 

<  Pudsey,  Dr.  John  Smith,  Dr.  Thoraas  Bailey, 

•  Dr.  Tb«inas  Stafford,  Mr.  Robert  Almond. 

<  Mr.  Manwariiig  Hamond,  Mr.  Jobn  Kugers, 

•  Mr.  Richard  Strickland.  Mr.  Henry  DoGsoo, 
'  Hr.  James  Bailey,  Mr.  John  Daviea,  Mr, 
'  Francis  Bagsbaw,   Mr.  James  Fayrer,  Blr. 

•  Joaeph  Har»  Bv,  Mr.  Thomas  Bateman,  Mr. 
'George  Hcnt,  Mr.  William  Cradock,  Mr. 
'John  Gillman,  Mr.  Geori;e  Fulham,  Mr. 
•Charles  IVniiVBlon,  Mr.  ItoLsii  Hyilc,  Mr. 

•  Edward  Yerburjr,  Mr.  Hunry  Hotdeu,  nml 
'  Mr.  Stephen  Wdks,  should  k:  uncapable  of 
'  receiving,  or  being  admitted  to  any  ecclesias- 
'  tical  dignity,  benefice,  or  promolion :  Anil 
'  cuch  of  ihera  who  are  not  yet  in  holy  orders, 

•  were  adjudged  uncapnbli.'  of  receiving  or  bc- 
'  iug  ailmittefl  into  the  same.  All  ai-ch bishops, 
'  bishops,  and  other  ecc!eBiaslii:Bl  officers  and 

<  ministers  u-ithin  the  kingiloni  of  Englanil,  be- 
'  iug  re<|uired  to  take  notice  of  the  said  scu- 
'  tence  and  decree,   and  to  yield  obedience 

•  iberennlo.' 

The  17di  of  January,  1C38,  Ixtng  the  day 
tliat  the  thirty  demies  of  Itlagilalen  collrgc 
were,  by  summons  froiri  the  biijhop  of  U.'con, 
the  now  president,  commanded  to  ajiricar  be- 
fore hiin  ;  and  none  np|>cnrinir,  Mr.  Charnock, 
the  new  vice- presides  it,  called  for  the  buttery- 
book,  and  struck  r.ut  the  names  of 
Hr.  Holt,  Mr.  Adams  senior,  Mr.  Vewy,  anit 
Mr.  Brabnurn,  masters  of  art ;  Mr.  Hyde,  Mr. 
Woodward,  Mr.  Fulham,  Mr.  Walkms,  Mr. 
Stacy,  Mr.  Sherwin,  and  Mr.  Kenton,  balche- 
lora  of  art;  Mr.  Uross,  Mr.  Bush,  and  Mr. 
Wells,  under- graduates ;  whiofa  ftnuteBD  were 
VOL.  XU. 


gale  of  tlic  college,  to  recal  Dr.  Hou^,  and 
the  former  lellows  of  this  society,  by  the  tnd 
of  November  following ;  but  an  account  cnmlng^ 
tbat  post  of  the  prince  of  Orange's  Seel  being 
diaahW  by  a  slorm,  the  bishop  wu  recalled  tt 
London,  and  the  restoration  in  the  college  pat 
off:  bat  when  it  appeared  that  the  fleet  waa 
ready  to  sail  a^io,  ihen  the  basineai  of  tiM 
college  was  reaumeil,  and  effected  Nov.  H. 

For  other  imtancea  of  this  kin^s  arhittarj 
and  foolish  attempts  to  Ibrca  Papists  into  sta- 
tions of  rauk,  wealth  and  power,  m  the  univer- 
sities, see  Dr.  Pearhell'a  Csm  in  this  Collee- 
tion,  vol.  It,  p.  1316. 


"  In  the  year  1687,  when  the  king  made  hi* 
prioress  through  part  of  England,  the  bishop 
senthiaaervant  to  Bath,  to  invite  bis  majesty  to 
his  psisce  at  Worcester,  wherehebad  the  honour 
nf  entertaining  him  the  C3d  day  of  August,  tlw 
eve  of  St.  Bartholomew.  He  met  him  at  the 
gate  of  his  palace,  attended  by  his  cler^,  and 
iQ  a  short  I^tin  speech,  welcomed  him  to  the 


*  The  Ibllowing  docnment  is  among  thn 
archives  nf  Corpus  Clirivii  c'iMege  upon  a  small 
iheet,  uddresaed,  "  To  the  Ket.  Dr.  Thomas 
Turner,  at  Ely-borne,  in  Ilolbnme;" 

"Q  : ' 'loguidcm  Mr.  Holt,  Mr.  Adams, 
Mr.  .  -:^y,  Mr.  BnibouTn,  Di.  Hyde,  Wood- 
»  .J,  Ds.  FulhHm,  lb.  Watkint,  Da.  Stacy, 
!>it.  Sherwin,  Ds.  Kenton,  Bush,  Cross,  Web, 
Scholarrs  Ci-^lU-iiii  Msgil.  UniTetiit.  Oxon. 
vulijo  diet.  dciiiVK  ronira  slalnta  et  ordiiiatione* 
hujuscollegiijainiludum  rebclleset  inolKiHinites 
exliicrint,  ct  usi|ue  modo  in  rcberionc  it  ino- 
lit'diintiii  pcrdiireni,  et  ronspimlin les  r^nlra- 
qnic'.uru  regimen   hiijus  cull^ii  aut  IW.'rint 

'  Ibcimtibus  roniulium  aul  tavorem  piuAli- 
nl,  ct  ea  facLi  pcrpetravennt,  iiiiihiii>  •.'.sve 
mum,  |irr,ju(licium,  ct  sr»uidalitni  dicta 
C'lJIegio  gencrutur;  dc  <)uitius  per  cvidcniinm 
t'acli  i'onvicli  sunt.  Idch'co  nos PrKsrs  \ico 
Vr.  et  l>rcani  dtcli  Coll.  a  diolo  Coll.  aulhori- 
late  noslrii  Scholarcs  prtndictos  amnvcmus,  pri- 
camus,  et  eos  ex  nim'^  ninoios  ct  privalns  esse 
'leclurumus.  Dat.  in  Coll.  noDtro  Magdalro. 
decimo  se^iito  die  Jnnuarii,    IC67'8. 
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city,  nis  niaji'Hty  wulLed  u|»ud  a  Iar|;c  piece 
oF  white  broad  c!utli  of  the*  iiiaiiufnnturc  uf  the 
city,  all  strewed  with  flowera,  which  reached 
froiii  the  palace  gate  to  the  sUirs  Icadini;  up 
the  (Treat  hall :  as  he  went  along  he  said,  ^*  My 
lord,  this  louks  like  Whitehall."  Having  re- 
freshed  himself  aiier  his  journey,  he  went  to 
Bce  the  catheth'jl,  the  dean  attending  his  ma- 
jesty to  the  college  gatt%  from  whence  he  went 
to  sec  the  curiosities  of  the  town,  and  among 
the  rest,  was  slicwn  where  the  battle  was 
fought  betwcrn  Oliver  and  his  royal  brother, 
\9\\M  from  thence  made  a  narrow  esi*a)ie ;  his 
majesty  boin*;  forcinl  to  alight  fnim  his  horse 
to  get  into  Sidlmry  gate,  and  a  cry  being  made 
for  a  horse  to  remount  the  king,  one  Mr.  Win. 
Ikignal,  who  iht>n  lived  in  Sidbtiry,  tiirnrd  out 
his  own  horse  ready  saddled,  ujmmi  uhicli  his 
majestv  fled  through  Si.  Martin's  gate,  and  m 
to  Boscobel,  to  a  daughter  of  >lr.  Kagnal.  Dr. 
Thomas,  when  dean  of  Worcester,  married  his 
eldest  Knn. 

•*  The  next  morning  being  the  fi'ast  of  St. 
Bartholomew,  the  king  went  to  hear  mass  at 
the  popish  chapel,  built  at  his  accession  to  the 
ciniwii,  on  the  east  side  of  the  Foregatc-Mri.et, 
attended  by  the  mayor  and  aldermen,  whom, 
when  they  camfe  io  the  gati  of  the  chapel,  his 
majesty  asked,  if  they  would  not  <;o  in  with 
him  ;to  which  the  mayor  with  a  becoming  spirit 
replied,  '*  I  think  we  have  attended  your  ma- 
jesty too  far  already/'  This  worthy  magistrate, 
who  preferred  his  religion,  and  dut^'  to  his 
country,  to  every  other  con^^ideralion,  should 
have  had  his  name  recorde<l  in  letters  of  gold .  j 
I  bare  taken  some  pains  to  fiud  out  who  it  was,  | 
and  believe  it  to  be  eiilier  Thomas  Denrcroi\  or  { 
Thomas  Shiruiu,  the  foriner  was  elected  hv  ' 
the  new  charter,  the  latter  by  the  old  chart (^r  ; 
restnrt.^.      Upon  this  answer  made    liv   the 
in:iyor,  the  king  went  into  tlie  popish  chhp  1 ; 
and  the  mayor,  with  all  thu  rro{i':»i:>nls  who, 
attended   him,  went   to  the  college  church, 
where,    when  divine  service  was  endc^l,   the  , 
bishop  .waited  on  his  majesty  till  dini.er  cauie 
in,  and  the  meat  being  set  U|m>ii  the  table,  he 
offered  to  say  grace;  u|K)d  which   the  king 
was  pleased  to  say,  he  would  spare  him  thai 
trouble,  for  he  had  a  chaplain  of  his  own,  upon 
which  the  good  old  mau  withdrew,  not  with- 
out tears  in  his  eyes.'' 


[In  the  Biographia  Urltanuica,  Article  Dr. 
John  iSmith,  it  U  mentioned,  that  Dr.  Tho. 
mas  8mith  gave  him  a  transcript  of  an  au- 
thentic Narrative  (from  wliichsome  extracts 
are  inserted   in   the  UiographLi*)  taken  by 


*  Macpherson,  also,  in  his  Original  Papers, 
has  published  some  passages  under  the  tii!f?  of 
*  Carte's  Extracts  from  Dr.  Smith's  Loose  Pa- 
pers.' 
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himself  of  the  Visitation  and  Proceeding 
against  Magdalen  College,  of  which  he  wis 
then  one  of  the  8eni4H'  fellows.  This  trans- 
cript* is  now  the  property  of  the  rery  learned 
Francis  Hargrave,  esq.  who  purchased  it  nl 
the  sale  of  the  books  of  his  uncle,  Mr.  Smith 
llargra?e,  whose  mother  was  the  daughter 
of  Dr.  Joseph  ^mith,  prorost  of  Queen's 
college,  Oxfoni,  the  brother  of  the  above- 
mentioned  Dr.  John  Smith.  By  the  kind* 
ness  of  Mr.  Hargrave,  I  am  permitted  to 
subjoin  this  Narrative,  which  is  as  follows:] 

AN  ACCOUNT  OF  THE  PR(M:i:ED1NGS 
AT  MAGDALEN  COLLEGE,  0\0N, 

i68r. 

HEARiNofrom  Dr.  Ironside.f  then  vice-chan- 
cellor of  Oxford,  and  others,  that  they  liad 
met  with  a  report  th:a  I  had  endeavoured  to 
get  the  king*s  mandate  for  the  Presidenlnhiii 
of  the  colhge,  then  vacant  by  the  death  of  Dr. 
Clarke,  1  rc*plicd,  that  1  hall  as  g«)od  a  |Mre- 
tention  (it  may  be  uiihout  the  least  guilt  of 
immodesty)  as  any  otlicr,  and  that  1  knew  so 
welt  how  the  presidentship  hail  been  disposeil 
of  by  the  kings  and  ipiet  i.s  of  England,  that  I 
saw  no  ill  or  indecency  in  t^iirU  an  application. 
But  the  whole  alfair  in  short  lies  thus: 

f^ly  friend  ainl  ctdleague.  Dr.  Younger, 
came  to  my  lodging  at  ( 'baring- erf >bs,  London, 
on  Easter  eve  the  26th  March  1687,  about  ten 
of  the  clock,  jus>t  a:»  I  was  going  to  bed,  to  ac- 
quaint me,  that  that  e\ening  a  messenger  came 
to  him  from  my  Ldy  Shutilcwerth,  in  Lan- 
cashire, to  let  liim  know  that  her  father.  Dr. 
Claikc.  dii-d  at  her  house  a  few  da\s  U-fore. 
and  that  this  wcs  a  secret,  and  to  be  maile  use 

cf  C(Conling]y.     I  told  him  th«t  the  lady 

by  this  quick  r.ni  speedy  messiige  designed  to 

{lay  him  a  particular  res)K.*ct  ami  kindness,  as 
icm^r  her  fataer\s  intimate  aiMJ  dear  friend,  and 
that  by  all  means  he  bhould  procure  by  the  in* 
tercHt  of  princiss  Anni-,  whose  domestic  chap- 
lain he  was  and  is  still,  the  kiiig*s  recommeu* 
datury  letters  to  the  ciillcge,  which  would  put 
the  matter  out  of  a'l  possible  doubt  and  ques- 
tion, this  being  consonant  to  the  often  n'pcatcd 
advic*e  1  had  given  him  b>ng  before  of  lo«>kiog 
aAer  the  prefcideutship  whenever  it  should  l»e 
vacant  by  Dr. Clarke's  resignation  (which  once 
he  was  inclinable enoni:li  to  have  done  in  favour 
of  Dr.  Yonnger)  or  by  his  death,  he  growing 
in  years  and  becoming  \ery  crasy. 

*  In  one  of  the  pnc^cs  of  it,  is  the  following 
mcmnrandum:  *^  This  lHM>k  was  transcribed 
from  a  .MS.  in  Dr.  Suntirs  ovui  hand-writing, 
partly  by  cousin  John  Sniiih,  sou  to  my  cMtusin 
(leor^e  Smith,  esq.  of  Bam- hall,  Duiham." 

f  I  iK'lievc  he  was  warden  of  Wadham  col* 
lege,  and,  aAer  the  devolution,  bishop  suc- 
cessively of  Bristol  and  Hereford. 
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But  tbe  doctor  told  me,  no ;  that  hn  hail 
tlioii{;1it  often  BErioiisly  upon  it,  and  not*  mure 
especially;  that  such  a  kind  nl'lltkilidnatsuil 
with  bis  genius;  tliut  liealjoulil  be  happv  enough 
without  it  iihenthelivint;nriti'iliop!^iim  Khoulil 
fall  by  the  death  of  the  iiicmnlient,  who  was 
then  about  Toiivscore  yum  ut'B}^;  tliat  bealiio 
absolutely  refused  tneildlini;  with  it  anil  ttirring 
for  it,  and  tlien  ndvisL'd  me  to  look  after  the 
preside nLsbip,  and  to  ime  iny  interest  in  court 
to  procure  it  and  t^iLe  lime  by  the  furalop,  I 
lh4nkeJ  him  tiir  bia  infiin nation  and  advice  aa 
tbeefTect  of  a  loue  and  dear  frieudEbip  between 
nf,  and  told  biin,  that  it  was  now  late  at  night : 
that  the  next  morning  being-  £aiter-daT  1  in- 
tended to  receive  the  Euuhatiot  in  Wbitehall 
chappel ;  that  that  day  was  (no  lacred  itnd  so- 
lemD  to  do  any  buniness  in,  however,  that  after 
1  had  performed  my  derolion,  1  would  then  re- 
flect OD  hii  advice  and  consider  what  was  besi 
to  he  done. 

Oo  ftlonday  morning  the  S8th  of  March,  I 
went  to  Thiitleworlh  to  l)r.  Parker,  Uibop  of 
Oxford,  with  whom  I  had  then  and  scTcral  yeara 
before  an  inlimale  acquaintance,  to  desire  hitn 
to  %<i  to  London,  and  to  reiireseot  nic  to  the 
king,  and  acquaint  him  ivitli  liis  knnwladffe  of 
me.  1  found  him  not  ne!I,  and  be  assured  me 
that  be  could  not  go  that  litlic  journey  without 
great  inconvenience,  Liut  said  tie,  I  nill  write 
for  you,  and  that  will  be  as  Mell.  So  I  being 
in  h'atte  to  return  to  London,  he  retired  imme- 
dlalely  to  write  111*  letter  wiiich  he  said  bo 
waultlg^ire  me.  After  about  halt'  nu  hour  he  | 
briiwa  roe  a  letter  directed  to  hii  landlord  m  here  ; 
he  bad  lately  lodged  dwelling  in  tlie  Hay-  | 
market,  sayiug'  when  he  gave  it  me,  there  is  i 
aootfaer  letter  enotoiied  \  you  must  not  know  I 
or  enquire  to  whoui  it  is  directed.  This  if  any  I 
thing  will  be  elfecluai,  nor  would  he  ever  tull  | 
me  afterwards,  nlio  the  person  was  to  whom  he  j 
wrote,  thou[/h  I  luarneu  it  nut  long  after  by  i 
a  mere  acciJent.  Alter  3  or  4  dsys  I  went  to  ' 
Tliiatleworlh  a  second  lime  to  know  what  an-  I 
BWer  he  bad  to  hia  letter;  for  I  w.is  n 


my  cuiDpetitor,  notwitbslaniting  the  imisc  of 
the  town,  that  the  king  would  make  him  piesi- 
deut.  That  tbe  king  expected  that  the  [>ersoN 
he  recomineoded  should  be  lavourable  to  liis 
religion,  aad  then  asked  me  what  I  would  ilo, 
or  could  do  therein?  1  replyrd,  iny  lord,  I  pray 
acquaint  tbe  king,  that  iV  his  majesty  shall 
please  \o  recommend  me  tu  the  Culltxe  I  ivill 
make  it  iny  biisineBS  to  idTanee  piety  nnd 
learning,  to  keep  men  dutiful  aud  obedient  to 
hia  person  ami  guvcmment,  and  truly  loyal,  and 
to  promote  true  Catholic  ('brisiianity  :  audi 
hope,  said  I,  the  king  nill  rcauire  no  more  nf 
me ;  far  this  is  ail  I  can  do :  []e  answi-red  lue. 
This  1  assure  you  will  not  do.  I  xaid  to  bim, 
Thenlet  who  will  lake  the  presidenl&hii' tor  me, 
I  will  look  no  more  aller  it ;  ynu  arc  the  only 

Erson  1  have  addresxed  to  alraut  it.     I  prayed 
n  upon   his  next  going  to  court  to  acquaint 
the  king  with  tbe  ansirer  I  made,  aad  to  assure 


lu  uiiy  |K.T»iD,  eiiner  in  ine  cnuii  or  oni 
it,  about  this  mallrr,  as  bavii^  been  fully  ci 
riiit'ed  bv  the  discourse  which  I  bad*^  w 
bishop   Parker,   that  all   I'ultire   allempis. 


purpose. 

April  .llh.  I  went  orerto  wait  upon  my  lord 
archbishop  of  Canterbury  at  Lamlicih  ;  alter 
dinner  his  grace  came  to  me,  slaodii^  by  th* 
window,  and  fi|iake  to  me  in  these  words; 
Doctor,  will  the  presidentship  of  your  collcg* 
fall  into  your  bands  ?  I  answered.  No,  my  lord, 
I  do  not  expect  it.  I  shall  never  agree  to  the 
conditions.  He  replyed,  Whalconditiuos  F  I 
said  agoin  in  general  terms  only,  (wiiboul 
mentioning  the  discourse  I  had  hnifa  few  days 
before  wit) I  bishop  Parkur)  1  koow  very  well, 
what  1  .say  to  jnur  grace;  then  said  he,  with- 
out asking  auy  I'unher  question,  well  Doctor,  1 
know  you  are  au  honest  rnan.  Bloy  you  have 
your  reward,  if  not  in  this  trurld  ;  jet  God  is  a 
good  paymaster,  ite  h«  Idt  mc,  and  went  to 
other  company. 

An  Impartial  Relation  of  the  Election  of  a 
Phebidevt  of  St.  Mary  Macdai.E!<  Col- 
LEQE,  0\oN,  IN  April  16S7,  and  tul  roL* 

On  Sunday,  10th  April  1087,  in  Iheaiteraaon, 
Mr,  Francis  Bagsbaw  one  of  our  fellows  came 
10  me  by  urder  ut'the  vice- prtsiilenl  and  feltowi 
then  at  homtr  lo  my  Imlgiog  at  Charing  Cross, 
with  a  petition  to  llie  km?,  which  he  immedi- 
ately pul  into  my  hands,  and  of  which  1  took  a 
copy.  I  Here  Inlloivn  the  Pelitiun  am  {,H>en  in 
tlie  preceding  repoit.] 

This  Petition  bail  do  date,  but  was  written 
and  Etib^cribed  the  day  before,  Jtlr.  llagsliaw 
telling  me  that  be  and  the  servant  sent  up  with 
jiint,  rode  a  good  part  of  the  night  lo  reach 
London  the  next  day  in  good  time. 

U|>on  my  reailiug  tbe  petition,  I  lotd  liiin,  it 
seemed  tomeinseieral  |iiHntKdi:lccliie;  how- 
ever I  SvouM  tugn  it  H  ilh  all  my  hi'art,  and  im- 
mediately did  so ;  and  then  telling  liiin  that  un- 
derstanding by  him  be  was  lu  do  tiiiiliing 
ivithnut  my  advice  aiiildirection,  my  Rdvi<;eand 
opinion  nas,  that  he  and  T  should  present  our 
petition  to  the  king  Ihnl  tvening,  eitlier  as  li* 
tieiit  to,  or  c.iiiic  from  the  cabinet  cuuucil, 
whereujiou  hepruduccd  an  order  Irim  the  vice- 
president  aud  li  Hows  that  he  sb'ui Id  deliver  it 
to  my  lord  president  the  earl  of  Suiulei'iand, 
with  a  letter  I'mm  the  bisho|>  of  Winchestir  tu 
him,  at  which  I  could  not  but  cxpiess  alitarty 
sorrow. 

In  obeilicncc  lo  ibis  order  we  went  tmme- 
dialety  to  my  biril  Sunderland's  lodgings  :  and 
he  having ilien  unily  diued,  we  wc^iv a'lmiiled, 
and  ucquuinllni;  biiu  with  our  busini.-s  :  M'« 
gave  bim  our  pelitiim  and  the  visiter's  leltcr. 
1   told   hiai   the   gcntkmiin  nitb  tuc  w(th  a 
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•word  by^  hit  tide  wit  a  fellow  of  the  collegie, 
ftiid  that  the  college,  raising  »  cooiuany  ii|Kin 
HoDinouth's   iDTation,  we  chose    liini    cap- 


cap- 
tain of  ity  to  whom  the  kiof;  had  R^ven  a  com- 
missioD,  which  was  countersigned  hv  bis 
lordship.  I  asked  him  when  we  alioulj  wait 
upon  hiro  i^tn  tor  an  answer,  he  told  us,  on 
Tuesday  morning,  andso  wu  were  dismissed. 

The  next  day  11th  (Monday)  iiieetio*;  with 
my  friend  8ir*The%Mlore  de  \'anx,  I  prevailed 
urith  him  to  go  and  sup  with  my  lord  ciianceilor 
Jefieries  that  night,  and  by  a  siile  wind  ques- 
tion, be^nning  as  it  were  an  accidental  dis- 
course about  the  college  which  was  the  com- 
mon ari^ument  of  discourse,  not  only  in  the 
court  but  all  the  town  o«'ir,  to  learn  of  him 
what  u  as  the  fate  of  our  petition.  My  lord, 
said  lie,  1  hear  the  fellows  of  Map^dalen  Col- 
lege have  (ictitioncd  the  kiuc*'  about  their  elec- 
tion, and  against  Mr.  I'anncr,  recommended  to 
lie  their  president  lie  nrplied.  No  such  matter, 
they  are  too  proud  to  petition.  I  was  at  the 
conncil  last  night  before  the  king  came,  and 
■tayeil  till  oiW  he  lelt  it,  there  was  no  pe- 
tition eitlier  mentioned  or  pniduced.  Vi'hen 
I  heard  this  from  sir  Theodore  di*  Vau\  I  was 
amazed,  and  began  to  fear  that  my  l-irdSun- 
derland  had  supprest  our  petiiir^n. 

On  Tuesday  momin«;  the  l'«Hli  l^Tr.  Diigsbuw 
and  I  went  to  my  lonl  SunderlnmPs  lodjin:^*^. 
and  having  sent  in  utir  nnnies  by  one  «<f  hi^ 
servauts,  he  told  us  thai  his  loiil  uoul.l  havi> 
us  come  the  next  day. 

0:i  Wednesday  morning  the  13th  Mr.  Bag- 
shaw  and  1  went,  and  Dr.  Joisop  his  lonlsliip's 
chaplain  accompanied  us:  and  ufior  sonie 
little  stay  we  were  called  in,  and  my  lord  Sun- 
dvTh;id  ?|N-ke  to  us  in  these  wohIk  :  *  Sir,  1 

*  have  delivered   tlif  tis'.idp  of   Wiiu'licstor's 

*  let;.T  and  your  .idilrr>^  tu  the  kiir; :  the  kini^ 

*  has  sent  dtiwn  his  letter  to  the  college,  and 

*  expects  to  be  obeyed,  aditii:;:  he  had  nothinuT 
^  more  to  say.*  iiefure  I  went  down  iuln  the 
atone  ^llcry,  alter  we  had  lei't  him,  I  put 
dowu  Iiis  very  wiutls  in  my  table  liiK>k  whilst 
they  were  frc«sh  in  my  mt-uiury.  Coming  to 
Whitihali  gate  I  advised  Mr.  iJagshaw  to  ^o 
out  of  town  that  afternoon,  and  carry  biick  tliiv 
answer  ti)  the  college,  which  he  promised  lue 
to  do.  For  my  own  part  f  could  not  recoUe  oti 
a  sudden  w!;ut  I  should  do.  So  wo  took  Ica\i7 
of  Dr.  Jessop.  Ue  and  I  went  into  the  pnrk 
to  cunsiiler  what  was  \k^\  for  nu*  tiMiii,  u!;(- 
till  r  \^y\  or  stay ;  for  1  had  honnl  that  the 
iellows  were  ri*sulvcd  to  proceed  to  election  oij 
Friduy  the  15th.  i  wns  not  bound  to  be  pre- 
sent, it  \ras  enough  tiiat  I  was  sununoui'd  in 
the  general  citation  on  the  chapel  dot)r,   nur 


day  Thursday  the  14th,  in  tb^  ^yinff 
which  I  effected  not  without  difficulty.  Upoo 
my  coming  home  late  about  nine  at  night,  f 
enquired  fur  Mr.  Bagsliaw  ;  who  was  not,  I 
was  told,  then  returned,  or  at  least  bis  retain 
was  concealed  from  me :  (for  he  did  not  tpPMr 
till  the  next  morning)  tlie  account  of  wbidi 
surprised  roe,  and  reconciled  the  difficulty,  as 
it  pruieil  in  my  circumstanrea,  of  thatdaj's 
journey  to  me. ' 

I  walkml  in  the  cloisters  till  about  10  thai 
night,  resolving  to  speak  nitb  the  vice  prcsidnit 
and  several  of  the  senior  fellows  who  were  ia 
the  town.  Upon  their  return  I  acquainled 
them  with  the  earl  of  Munderlaiid*a  answer ; 
which  one  of  them  desireil  me  then  not  lo  men- 
tion to  the  juniors.  1  fully  perceived  by  their 
discourse  that  tliey  were  resolved  to  elect  tha 
next  morning,  anil  they  tokl  ine  as  much  verv 
pUinly.  On  Friday  morning  16th  of  April, 
the  imrter  came  to  me  in  the  name  of  an«l  by 
the  authttriiy  of  the  vice-president,  lo  warn  me 
to  thr  I.  leciiuu  of  a  president,  and  to  give  m« 
notice  tlist  the  aacn&ment  would  be  admiait- 
ternl  U-forc  it. 

So:»n  after  the  Vice- Pre «itlent  came  to  my 
rhauiIxT  to  diseourKo  me  alMuit  our  great  atfairi 
and  In  know  what  I  uould do;  1  told  him  very 
I  franY:Iy  what  I  thuu'^bt  ought  to  be  done  in 
our  pfi-seiit  cireuuistanees,  and  that  it  was 
m<)st  ad«iseable  to  petition  the  king  a  sccood 
tinu-,  :ui«l  tli;it  I  would  ri-ail  a  paper  nhich  1 
had  prepiin  d  that  morning  lo  the  same  pur- 
peM\  publiely  ln'fore  ;ill  the  Fellows.  He 
s:iid  the  ad«ire  uas  goiMl,  and  that  thuugli  as 
\  ice- President  he  ni.cile«l  not  to  vote,  Ull  we 
all  had  voted,  yet  to  hliew  his  readiness,  he 
would  vole  in  the  first  place  for  it.  8immi  aAer, 
lia^iii;;  |iiit  on  my  surplice  and  liof»d,  1  uent  to 
thec*ha|M*l.  As  v)uu  ns  all  the  Fellows  then 
at  hoiuf  wen!  i*oUiC  tn^eiher,  the  viee  presi- 
dent in  the  entrunee,  juvt  uithiu  tlie«piire,  hard 
by  his  9;  at,  the  coinpai.y  pnnniscunusly 
standmg  aUmt  Ltm,  addroseil  hiuisc  If  to  me, 
sayinii^;  That  hu  had  read  the  king's  letter  to 
the  Fellowii  wluii  I  was  uliseut  at  l^Midun, 
where  1  hull  beeii  evci*  si  nee  the  llUh  ot 
Fehrimry,  and  thti;  lie  would  read  it  again  for 
luv  fcatiNl:;tw<iii.  itluch  I  desired  him  to  do, 
and  it  was  dune  urcordiiigly.  AUer  uhich  bo 
said  to  ine,  Ur.  Smith,  pray  aripiaiut  r.s  with 
the  ansMirthut  his  ni:ij*i«iy  Has  pleased  to 
rctuinto  our  peiiti:ih  ;  uliKh  1  tidd  him  not 
Ion;;  before  in  my  cliuiv.her.  that  it  hum  abaio- 
luielv  ijL-ces>arv  tor  ine  so  tt»  do,  ha>jn;;beeu 
employed  hy  theui  iib  a  body  of  niui ;  with 
uhich  resohiti'in  he  was  wvy  well  satisfied. 
U'hcre;)pnn  1  told  thein  iliai  M  pic\eiit  ull  mis- 


was  there  any  dniigerof  being  ai)s:'Ut  (and  s<^     takes,  I  would  reud  it  out  d!  a  puper,  \«hich 
veral   were  absent  at  the  election)  bebiilt's  ut    con taiiie«i  these  very  wur Is: 
that  time  my  distemper  of  gru\el  was  heaty  j      '  licnllcn.en ;  I  iii.d  iitxself  obliged  to  ac- 
upon  me,  but  reflecting  that  Mr.   l«3K$liaC\  «*  qutint you  all  at  this sidemu  meeting,  what  1 
might  not  for  some  reasons,  1  he|r;in  to  ail niit,  '' '         '*    ' .     *•  -i^ - 


fo  directly  to  the  college,  and  that  it  would 
avc  l)een  turned  upon  me,  that  nut  hearing  of 
any  answer  from  the  king,  they  went  to  elec- 
tion.   1  resolved  to  return  to  Oxford  the  next 


*  tiitil  the  Viee-1'ioidoiit  aiitl  several  of  the 

*  Fellow.^  bmt  ni^hi ;  that  \> ailing  uitli  Mr. 
'  Uuirsliau  (Dr.  .)esM>p  l>cin^  uIno  in  our  com- 
*■  paii\),  upon  my  lonl  Sunderland,  on  \Ve<l- 
'  ncsday  morning  last,  accordtog  to  his  loid- 
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*  sbip'i  appointment,  to  know  what  answer  hia 
'  majesty  was  pleased  to  retarn  to  the  petition 

*  of  the  CoHeg^,  delivered  by  us  to  his  lordship 

*  on  Sunday  aAemoon,  April  the  10th  ;  he  told 
*-  us,  that  he  had  delivered  the  bishop  of  Win- 

*  Chester's  letter  aod  our  address  (for  so  he  was 

*  pleased  to  call  it)  to  the  kino^ ;   that  the  king 

*  Dad  sent  his  letter  to  the  College,  and  that  he 

*  expected  to  be  obeyed ;  adding,  that,  he  his 

*  lordship  had  nothing  more  to  say. 

'  'tuoMAs  SMrm. 
«St  Mary  Magdalen  College,  Ozon,  15tlr 
« April,  1687., 

This  done,  I  desired  th^t  I  might  read  ano* 
ther  paper  which  I  held  in  my  hand,  and  which 
is  as  follows  word  tor  word  : 

*  Glentlemen ;  It  is  my  opinion,  (for  f  wil^ 
not  pretend  to  call  it  bv  an^  other  name* 
mucii  less  by  that  of  aiUioe,  leaving  every 
one  here  present  the  liberty  of  his  own  judg- 
ment) that  his  majesfy  not  having  thought 
fit  uiM>n  our  late  application  to  him  to  revoke 
his  royal  mandate ;  nor,  as  we  pray  in  the 
dose  of  our  petition,  to  leave  us  to  our  own 
choice  acconling  to  the  direction  of  our 
founder's  statutes ;  uor  to  recommend  sueh  a 
one  as  may  be  more  serviceable  to  his  ma- 
jesty and  to  the  College;  we  most  humbly 
petition  tlie  king  again^  t:n(l  represent  the  se- 
veral respects  referred  to  in  our  petition, 
which  render  Mr.  Farmer  incapable  of  being 
elected  and  admitted  President.  This  method 
and  procedure  being  most  prudent  and  du- 
tiful, and  fit  to  be  entered  unon  immediately ; 
the  king  having  inter|;)osed  nis  royal  pleasure 
and  authority,  which  if  it  had  not  been  done, 
I  readily  acknowledge,  that  we  not  only 
might  but  ought  to  proceed  to  the  election  of 
a  President  in  this  very  instant  according  to 
the  express  letter  of  the  statute,  iu  every  par- 
ticular. But  for  this  let  every  one  con- 
cerned be  his  own  casuist.  These  are  my 
private  thoughts,  and  upon  mature  delibera- 
tion, I  conclude  that  I  should  be  very  de- 
fective in  my  duty  to  the  kiog,  and  in  my 
respect  to  you,  whatever  misinterpretation 
possibly  some  may  frame  of  them,  if  I  had 
not  made  you  acquainted  with  them  at  this 
meeting.  Thomas  SMrrn,  D.  D. 

St.  Mary  Magdalen  College,  April  15,  1687.' 

Having  read  my  two  papers,  1  bid  Mr. 
Almont,  steward  uf  the  college,  and  public  no- 
tary, then  present,  to  take  notice  of  what  I  had 
done. 

The  Vice  President  then  proposed  to  the 
company  whether  thev  would  petition  the  king 
again,  and  defer  the  election  ;  and  first  and  be- 
fore all  declared  himself  to  be  of  that  judgment, 
and  so  the  two  next  senior  fellows.  Dr.  Fairfax, 
Dr.  Pudsey  and  myself.  All  the  rest  were  lor 
present  election.  1'lius  the  generality  carrying 
It  for  a  pre!>ent  election,  several  hut  debates 
arose  about  the  king's  letter,  and  horrible  rude 
reflections  were  made  upon  the  king's  authority, 
that  he  had  nothing  to  do  in  our  affair,  and 


things  of  a  far  worse  nature  and  consequence* 
Upon  which  I  told  one  of  them  that  the  spirit 
of  Ferguson  had  got  into  him,  Init  there  was  no, 
prevaiung  upon  them  by  reason  and  argument. ' 
The  Vice  President  proposed  how  they  would 
manaj^e  the  election,  whether  according  to  the 
direction  of  the  statute  by  scrutiny  upon  oath, 
or  vira  voce,  as  was  used,  when  the  late  presi- 
dent was  recommended  by  king  Charles  the 
2nd  to  the  College,  and  when  fellows  have  been 
received  into  the  society  by  virtue  of  the  king's 
letters ;  which  indeed  was  our  constant  prac* 
tice  during  king  Charles  the  Snd's  reign  after 
the  restoration,  and  was  done  but  some  few 
montlis  before  in  the  case  of  Mr.  Chamock,  and 
Mr.  Peniston ;  whereas  we  are  as  much  bound 
by  the  letter  of  the  statute  to  choose  a  fellow  bj 
oaths  as  a  president.  When  it  came  to  my 
turn  to  vote  in  the  order  of  my  course,  the 
senior  always  voting  first,  I  told  them  thai  I 
persisted  in  my  former  judgment  that  it  became 
them  in  duty  to  petition  the  king  again,  aod 
not  precipitate  an  election,  for  several  reasone, 
which  I  then  alledged;  only  two  were  for 
electing  vivd  voce :  all  the  rest  for  electing  bj 
scrutiny.  This  point  being  gained,  I  foresee* 
ing  the  consequences  of  this  hasty  and  undue 
election,  desired  the  vice  president  to  give  me 
leave  to  go  away  immediately,  for  that  it  was 
clearly  my  opinion  and  judgment  that  we  lying 
under  a  restraint  by  his  majesty's  letter  (ab* 
stracting  from  the  consideration  of  the  person 
recommended  therein)  might,  without  the  guilt 
of  the  breach  of  the  Founder's  statutes,  defer  the 
election  for  some  time.  But  the  vice  president 
.would  not  grant'roe  leave  to  depart,  which  I  bid 
the  public  notary  take  notice  of.  One  of  the 
senior  fellows  tofd  me  that  I  would  be  expelled  if 
I  refused  to  go  to  an  election,  and  others  said,  that 
I  would  at  least  run  the  hazard  of  expulsion,  if 
1  offered  to  go  away*  whereupon  1  stayed^ 
though  I  perceived  afterwards  that  Mr.  Char- 
nock,  who  by  this  time  was  a  declared  Papist, 
and  Mr.  Thomson  who  at  that  time  was  one  of 
the  band  of  pensioners,  at  Whitehall,  quitted  the 
chapel  and  retired  at  that  time.  The  election 
of  a  president  in  this  solemn  manner  being  re- 
solved upon,  the  fellows  soon  after  took  tlieir 
scats  (for  hitherto  we  stood  all  promiscuously 
together  or  running  to  and  fro  in  a  tumultuous 
manner)  and  one  of  the  senior  fellows,  supply- 
ing the  place  of  the  dean  of  Divinity,  who  was 
absent,  went  up  to  the  altar  and  began  the  com- 
munion service.  After  the  sacrament  was 
ended,  several  went  into  the  outward  chapel  to 
unrobe  themselves,  and  myself  among  the  rest, 
which  the  vice  president  observing  said.  Who- 
ever goes  out  18  to  return  hither  upon  pain  of 
expulsion,  and  I  meeting  in  the  outward  ctia|>el 
with  Dr.  Fairfax,  he  said  to  me  in  the  way  of 
friendly  advice  that  it  was  not  safe  for  me  to  go 
away. 

Aller  all  were  returneil  into  the  inner  chapel 
the  vice  president  standing  in  his  seat  read  the 
statute  of  the  Founder  *  de  electione  president  is,' 
and  tlie  statute  of  the  land  as  is  required  at  elec- 
tions, and  administered  the  oath  laid  down  in  the 
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which  wu  matter  of  amazement  to  me.  Be- 
sides that  thej  all  knew,  if  I  had  Leen  spNoken 
to,  I  should  ncv(;r  have  consented,  aeVeral 
Jiin;rs  contained  in  it  hcinjf  contrary  to  my  ex- 
prou  diclarafion  and  juilj^ment.  J  did  noC 
rote  fur  Mr.  Iluiig^h  at  all,  citlur  in  the  first 
iMiiifina:iou  or  atW  scrutiny,  but  bein^  U|>oii 
oaiti,  fij-sf  named  two  others,  whom  I  l^lieved 
and  knew  to  he  better  qualified  :  of  the  two 
nampj,  which  had  the  majority  of  all  the  fel- 
lows present,  one  of  which  was  uecessarity  to 
be  chosen,  I  was  for  the  other  ;  strictly  herein 
following  the  dictates  of  my  judgment  and 
conscience,  acconliu^  to  the  oath  I  had  then 
neu  )y  taken,  as  a  bcuior  fellow  and  a  new  elec- 
tor. 

About  the  23d  uf  April,  a  letter  written  two 
day H  before,  2 1st  April,  came  from  uiy  loni 
j  Sunderland  directed  to  the  fellows  of  the  coU 
legpe,  requiring  us  in  tlic  kinj^^s  name  to  givo 
an  account  of  what  had  passed  at  the  election 
the  week  befure,  and  whether  the  kinp^'s  letter 
mantlatory  had  not  l>eeo  deUvcred  before  the 
I  election  of  Mr.  IIon;;Ii.    To  this  an  answer 
VI a<  framed,  to  which  I  told  them  I  could  not 
subscribe,  nor  appro? e  of  the  case  drawn  up, 
in  sereral  of  the  particulars  alleg^ed :  and  there- 
tore  I  desired  to  be  wholly  unconcerned  for  the 
future,  OS  1  really  was,  in  this  troublesome  bu- 
siness, which  miifht  have  been  prevented  by 
our  pciitioninjf  the  kini;  a  second  time  ;    and 
ujiou  the  reading^  Inith  of  the  letter  and  case,  I 
bid  Mr.  Almont  our  steward  and  public  notary 
take  notice,  that  1  disliked  sereral  thingfs  both 
in  the  one  and  the  other,  and  before  him  and 
in  the  presence  of  the  lelluws  in  the  cheoquer, 
publicly  interposed  my  dissent.     At\er  this  1 
refused  to  be  present  at  other  meeting  which 
were  had  about  petitioning^  the  kin^.     A  peti- 
tion, 1  heard,  was  dmwn  up  to  be  presenteJ  to 
the  kin*;*,  aiid  the  president  and  three  or  four 
of  the  fellows  with  hiui,  went  upon  Wednesday 
27th  ."ipril,  to  deliver  it. 

AlK)ut  the  6th  uf  June,  I  asked  leare  to  be 
absent  for  some  time  fnun  liie  colie^,  and 
went  to  London  ;  where  I  continued  extreinelT 
afflicted  tor  the  trouldts  brought  upon  the  col- 
lie by  this  hasty  eleciion  :  nor  would  my  cu- 
riosity carry  me  to  Whitehall  to  be  present  at 
the  several  times  the  fellows  were  summoned 
to  appear  by  his  majesty's  commissioners  for 
ecclesiastical  causes,  and  for  the  visitation  of 
the  universities,  sittii);;at  Whittrhall,  thoug'h 
one  or  other  of  the  fellows  w  uul«l  come  to  my 
lodgings,  and  give  me  a  particular  aceoont  of 
their  proceedings,  which  no  way  concerned  mo 
to  relate. 

AAer  above  four  months  stay  at  TiOndon, 
during  the  great  contests  between  the  king  and 
the  college,  hearing  for  certain  that  thero 
would  be  commissioners  sent  down  to  Oxford 
to  visit  the  college,  where  every  fellow  would 
be  peremptorily  cited  to  appear  under  Kvere 
penalties :  J  thought  it  l>ecame  me  bo'.h  in  point 
of  duty  and  [trndence  to  return  :    and  accord- 


flollcgo  statotet  to  the  senior  fellow  of  all ;  who 
being  sworn,  the  four  next  seniors,  of  which  J 
was  one,  being  called  to  be  sworn,  I  said ,  Mr. 
Vice  President,  you  require  me  to  take  the  oath 
ond  I  must  obvy  ;  he  replied  that  the  ataiute 
obligeth  you,  not  I.  The  oath  was  taken  by 
all  but  the  two  above-mentioned,  who,  nHer  the 
communion  was  over,  returned.  The  ivio 
senior  fellows  who  were  to  take  tin;  scrutiny, 
being  sworn  again,  they  went  up  lo  the  el  tar, 
and  there  received  the  sutrrRCfes  of  those  who 
had  been  sworn,  secretly  in  writing ;  and  after 
a  little  time,  two  of  theiiomiuated,  having  the 
major  part  of  tlie  votes  of  the  fellows  present, 
wluch  IS  a  necessary  qualification  appoMitc<l  by 
the  statute,  which  were  3Ir.  Hough  and  Mr. 
Maynard,  tlie  thiiieen  henioni,  w  ho  are  to  elei't 
one  of  the  two  thus  nominated,  proreedctl  to  a 
second  scrutiny:  and  Mr.  Hough  had  all  the 
TOtes  of  the  electors  but  one,  and  his  own :  lor 
by  reason  of  the  absence  of  beveral  of  the 
actual  seniors,  he  came  into  that  number :  and 
accordingly  he  was  declared  and  pronounced 
duly  el«;ted  president  of  the  college.  Thus 
the  election  was  fmished  at  that  meeting, 
aAer  we  had  bccu  in  the  chap|>cl  almost  fne 
hours. 

It  was  ordered  at  the  meeting*  just  aflcr  the 
election  was  over,  that  Mr.  Maynard  shotdd 
accompany  the  president  elect  to  Farnliam, 
according  tu  the  direction  of  the  statute  to  be 
uresented,  admitted  and  sworn  by  the  bishop  of 
Winchester  our  visitor.  An  instrument  about 
the  election  was  drawn  up  in  the  al\crnoon  and 
sealed  with  the  college  seal :  and  in  the  even- 
ing they  began  their  journey  to  Famham, 
about  56  miles  from  Oxford.  U[K>n  their  arri- 
val there,  tliey  met  with  quick  dispatch,  the 
▼isitor  telling  them,  as  Mr.  Maynard  upon  his 
return  told  me,  that  he  ailmired  their  courage ; 
and  an  instrument  of  tlic  president's  hein:;  ad- 
mitted and  sworn  before  him,  the  next  day  (16th) 
being  drawn  u;»  with  all  possible  haste,  to  pre- 
vent any  inhibition  that  might  come  from  the 
king,  which  was  both  expected  and  feared, 
they  returned  to  the  college  on  Sunday  morn- 
ing the  17th  of  April.  In  the  afternoon  the 
presid«mt  was  again  sworn  and  installed  in  the 
chappel,  and  soon  oiler  took  possession  of  the 
lodgings. 

It  was  thought  necessary  in  order  to  main- 
tain this  election,  and  to  keep  off  the  king's 
displeasure,  to  address  to  the  duke  of  Orniond, 
whose  chaplain  Mr.  llou^h  had  the  honour  to 
be,  that  he  would  use  his  interest  with  the  king 
and  intercede  for  the  college.  A  letter  was  ac- 
cordingly drawn  up,  datcxl  April  19th,  1687, 
and  sent  to  him  in  the  country,  of  which  I  was 
wholly  ignorant,  much  less  did  I  subscribe  it, 
thouflfn  It  ajtpears  by  the  very  letter,  which 
the  duke  of  Ormond  sent  up  toVourt,  that  they 
very  knavishly  and  basely  foisted  my  name 
into  the  subscriptions  of  the  fellows,  which 
fourbery  I  did  not  discover  till  I  read  the 
letter  with  the  subscriptions,  printed  by  Dr. 
Johnston  in  his  Vindication  of  the  King's  Visl- 
forial  Power  about  a  year  alter,  p.  11,  12,  13, 


uigly  1  got  home  to  the  college,  October  14th. 
Wednesday,   ]9tb  October,  an  instnimtak 
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affixed  both  upon  tlie  outward  gate  of  tbe 
college,  and  that  of  tlie  cliappel,  peremptorily 
citing  Dr.  Houg^h  and  all  the  fellows  to  appear 
before  the  three  commissioners,  the  bishop  of 
Chester,  lord  chief  justiee  Wri^rht,  anil  baron 
Jenner,  on  Friday  morning  at  0  o'clock  in  tlic 
chappel  of  tbe  said  college. 

On  Thursday  afternoon,  October  20th,  the 
commisiioiiers  came  to  town,  being  attended 
with  three  troops  of  horse  of  the  reginient  of 
tbe  earl  of  Peterborough,  then  quartered  at 
Oxford.    Friday,  «lst  October,  the  commis- 
doncrs  came  down  to  the  college,  and  were  re- 
ceived at  the  gates  (which  were  a  little  before 
thrown  wide  open)  by  all  of  us,  and  they  went 
directly  to  the  chapel,  but  there  being  no  con- 
Teniences  tliere,  and  preparations  not  being 
made  according  to  their  mind,  they  adjourned 
Co  the  college-hall.    Then  Mr.  Tucker  the  re- 
rater  read  the  commission,  which  being  done, 
the  names  of  the  president  and  fellows  were 
called  over :    Dr.   Fairfax  only  absent  of  the 
fellows  which  were  in  town.    The  names  of 
those  absent  from  the  university  were  noted, 
excuses  made  by  several  in  their  behalf  for 
such  their  absence :  the  commissioners  asking 
where  they  were,  and  what  distance  from  Ox- 
ford.   This  took  up  some  time.    Afterwards 
the  bishop  of  Chester,  who  wasfiret  in  the  com- 
mission, made  a  speech,  which  being  over, 
they  adjourned  the  court  till  two  in  the  afler- 
noon,  and  so  went  to  prayers.    Aflemoon  they 
called  over  the  names  of  the  rest  of  the  college, 
demys,  cha^dains,  &c.    After  this  Dr.  Hough 
demanded  a  copy  of  tlieir  commission,  which 
WIS  denied  him,  and  several  discourses  hap- 
pened hereupon  between  them  and  him,  about 
the  order  of  the  commissioners  at  London  va- 
cating and  annulling  his  election.    Then  our 
petition  was  read,  which  was  delivered  by  me 
and  Mr.  Bagshaw  to  the  carl  of  Sunderland  on 
the  10th  of  April,  Qf«)d  discourses  u[K)n  it.   The 
commissioners  ordered  us  to  fetch  the  buttery 
book,  the  statute  book,  the  registers  and  leinrer 
books,  to  bring  in  an  accompt  of  the  standing 
revenue  of  tbe  college,  and  what  monies  have 
been  levied  for  tines  for  these  two  last  years, 
and  what  land  or  estate  given  ibr  hospitalit}', 
which  has  not  been  applied  for  that  use.    They 
bid  us  deal  ingenuously  with  them,  fur  they 
would  deal  iairly  by  us. 

Adjourned  to  the  next  day,  9  of  the  morning, 
to  the  common  room,  where  all  the  other 
meetings  of  the  court  were  held.  Saturday, 
S3d  October,  we  were  all  soon  bid  to  withdraw : 
then  the  president  was  called  in  by  him&eli', 
where  after  some  debute,  as  ho  tuld  us,  be  was 
admonished  to  deliver  up  tlic  keys  of  the  lodsf. 
iflgs,  which  he  rel'iising  to  do  was  oitlered  to 
withdraw,  and  after  some  little  time  we  were 
all  called  in  together.  Dr.  Cartwriglit  the 
bishop  of  Chester,  adn^onished  Dr.  Hough 
three  times  to  depart  the  college  peaceably,  to 
deliver  up  \\\c  keys,  and  to  quit  all  further  "pre- 
tensions to  the  presidentship.  He  replied,  that 
he  would  not  deliver  up  his  keyfi,  no,  not  to 
the  bishop  of  Winchester,  that  'he  had  never 


been  cited,  and  could  not  be  turned  out  of  his 
freehold.  I'bey  answered  him  that  he  had 
been  cited  as  fellow,  and  that  he  was  never 
owned  by  them  as  president,  the  election  hav- 
ing been  declared  null,  lie  still  persisting* 
Mr.  Leigh,  proctor  for  the  king,  desiring  sen- 
tence of  their  lordships  against  Dr.  Hoyeh,  for 
his  contempt  and  contumacy.  The  said  bishop 
of  Chester  proceeded  in  thwe  words : 

*  Dr.  Hough  ;  by 'virtue  of  the  king's  aa- 

*  thorily,  and  a  sentence  passed  at  London  br 

*  the  lords  commissioners  for  ecclesiastical  aN 

*  fairs,  we  deprive  you  of  the  president's  place* 

*  and  order  you  to  depart  the  college  presently : 
'  and  we  order  also3'our  name  to  ne  struck  out 

*  of  the  Buttery  book.'  Afterwania  Dr.  Fair- 
fax was  calleff  iu  by  himself.  Soon  after  all 
the  fellows;  the  king's  letters  mandatory  fur 
admitting  the  bishop  of  Oxford  president  were 
read.  The  fellows  were  asked  m  these  words 
T/hcther  they  would  obey  the  king's  mandate 
for  the  bishop  of  Oxford  to  lie  president.  Dr. 
Fairfax,  who  did  not  appear  tlie  day  before 
being  under  a  suspension,  said  nothing.  Dr. 
Pudsey  demurred  at  first,  and  said  that  he 
would  submit  to  the  king,  thouglL  he  could 
not  admit  but  would  be  present  at  tlie  admis- 
sion, my  answer  in  my  turn  was,  word  for 
word  this,  as  1  put  it  down  there  in  the  room 
in  my  note  book  :  *  My  lords  commissioners* 

*  if  it  be  the  king's  pleasure  to    make  the 

*  bishop  of  Oxford  president,  and  that  your 

*  lordships  acting  by  that  authority  have  de- 

*  dared  him  such,  I  do,  because  I  must,  sub- 

*  mit.  I  make  no  opposition.'  All  the  rest 
refused,  sayincf  that  it  was  against  the  statutes 
and  their  oath ;  and  would  not,  except  Mr. 
Charnock  and  Mr.  Thomson.  The  commis- 
sioners pr.t  down  every  fellow's  answer  in  writ- 
in;f.  It  was  said  then,  that  Dr.  Hough  had 
been  examined  in  private,  whereupon  they 
told  US  that  it  was  only  for  the  greater  con- 
vericDce  to  themselves,  and  us  ;  but  that  they 
did  n'»thinof,  but  what  they  would  let  all  the 
world  know,  and  so  they  read  Dr.  Hough'i 
answer.  Then  thny  said  to  us,  if  you  think 
that  we  have  not  taken  your  answers  right, 
put  them  in  writing  yourselves  against  the 
afternoon,  to  which  time  they  adjourned. 

Saturday  afternoon.  The  court  being  sat, 
Dr.  Hough  came  to  the  table,  and  after  a  little 
while  said  to  the  commissioners,  *  Whereat 
'  your  lordships  iu  the  morning  have  deprived 

*  me  of  my  fret  hold,  and  have  struck  my  name 

*  off  the  'Buttery  book,  I   do  protest  against 

*  your  proceedings  as  illegal,  unjust,  and  null ; 

*  and  do  appeal  to  our  sovereign  lord  the  king 
•in  his  courts  of  justice.*  Upon  which  there 
was  a  great  hum,  which  put  the  commis- 
sioners out  of  all  patience,  who  had  before 
treated  us  with  all  imaginable  candour  and 
gentleness,  saying  that  they  would  never  suffer 
the  king's  aulhority  to  be  thus  affronted,  and 
ordered  the  guilty  |>ersons  to  be  apprehended; 
but  the  crowd  being  great  and  the  noise  coming 
fi-om  behind,  no  one  could  be  discovered.  The 
chief  justice  Wright  saying  that  ha  would  de- 
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t1  tbc  king'i  authority  uhile  he  had  blood  *  torial  power,  that  it  is  not  in  iny  power  to  ( 

his  body,   ond  then  telling- Dr.  Hough  he  Mhia  ;    your    lordahiiiSf  who  Ca«o  deprifi 

IS  the  cause  of  this  rude  lichavionr,  by  his  po-  *  Dr.  lIong;h,  and  have  drrlared  the  liishop  i 

jlur  protest  whiclk  hcinif^ht  h:i«e  maile  in  tlic  *  Oxfonl  President,  may  install  him  :  this  mi 

lorniog,  that  ho  bad   brukcn  the  kinii^'s  peace,  '  tbod  ih'iiii;  aJtu^'thor  new  and  4'^tra<it  duiai 


aat  now  he  had  brous^ht  in  the  civil  power    '  1  caniibl  be  saii^iieil  hou  1  I'iin  fivou);bt  to  I 
iTer  us,  that  if  need  were  he  would  use  the    '  the  cxtMuitininT  of  \<iur  litrd^jiip's  M*ut« 


M*ut(fncc 


nilitary,  that  he  wnubl  make  him  answer  this  ■  '  bc^iues  1  be«;  Icaic  to  pmpiwo  a  short  rasir 
aflront  done  to  tbc  kinp^*s  autbority  iu  the  .  '  your  lonUbips,  W'bi'ther,  and  how  I  ciui  i 
KineV bench     court,    and    therefore   require  ,  '  stall  or  «;ivc  posscssinu  itiilnut  bt.'ini;  iiupo^ 


IE 

H 


himself  in  1.00()/. ;   all  the  fellows  disowned  '  thatth*}  actin7  by  amuonty  uiidir  tin*  bitMi 


of 'he  carIof2Sunderlandab(»ntlbe  kin^^s  man*  |  accordingly  tbi'v  ucnt  nnd  inHt;>I:4  it  3ir.  liVict 

lie  bishop  of  Oxford  j  ins  in  ihi-  urcsiffmt'ssent,  u!io  took  ihcoatli  < 


date  for  the  admission  of  the 

president,  which  he  owned,  and  all  who  were  \  the  fuundor  niid  tlii>  o:itb<  of  alir:,iaiice  an 

then  present  at  the  writinof  of  it,  that  the  pre-  \  sHprcmary  ;  all  of  us  in  tl  *.  iiit  rvul  ualMncri 

aideni^s  place  was  full,  that  they  could  nut  admit '  theclay^tfrs.  cxci-pt  Mr.  ( 'ii/i  uuck,  wiui  \«a!>  tli 

any  other,  further  ad'ling^,  that  they  could  not :  only  |)Lrsuii,  as  1  f'oniid  ui.uii  iii'iuiry,  preset 

depart  from  that  letter.    The  court  then  ad- |  at  the  installation.     Tbnitluv  uvnito  the  pre 

journed  till  Tuesday  morning,  say iny^ that  they 

would  gi«e  ns  time  till  then   to  cuiisider,  and 

that  if  upon  better  advice  and  dcUberation  the 

fvllows  uould  retract,  they  would  not  surprize 

them. 

Tuesday  the  25th  October.  The  Lord 
Chief  Jusiire  had  in  a  former  meeting  given  it 
for  law,  that  the  king's  mandate  for  another, 
had  in  it  the  force  of  an  inhibiiion  (which  was 
the  clear  judgment  and  declaration  of  Dr.  Ayl- 
worth,  chancellor  of  the  diocese  of  Oxford,*  in 
a  disiMuirse  upon  this  |ioint  in  my  chamber  not 
long  before)  Dr.  Statfonl  offered  a  paper  by 
way  of  answer,  which  only  he  and  Dr.  Fairfax 
iulMirril>rd,  all  the  rest  of  tiiefcllows  who  with- 
drew into  tbc  hall  to  consider  of  it,  and  sub- 
scril)e  it  if  tbi  y  thought  tit,  bv  the  order  of  tlie 
comuiissioners,  rt-f using  to  put  their  names  to 
it.  Aftt-r«\ards  Dr.  Stafford,  being  made  sen  • 
■ible  of  the  dangerous  consequences  of  that 
paper,  desirrd  that  he  might  withdraw  it,  which 
the  iroiirt  at  last  gi  anted,  though  not  without 
■ome  ditiiculty.  Dr.  Ifeilges  the  king^s  ad- 
vocate intf*r|io8ing.  Soon  af>er  the  bishop  of 
Oxford *s  proxy  was  read,  and  the  kiajr's  letters 
roaudatory  to  the  visitors  for  his  admission  into 
the  iircsideutship,  the  first  asked  Dr.  Pudsey 
wiu'ther  he  would  install  the  bishop  of  Ox- 
ford president  by  prox^,  his  chaplain  Mr.  Wio- 
kins  ap^iearing  for  him,  he  said  he  would  not 
engage  in  it.  1  being  the  next  senior  then  pre- 
sent, the  bishop  of  Cliester  asked  rac  the  same 
3uestiou.  I  read  my  answ-er  which  1  had  pat 
own  in  my  almanack  iual  before,  and  which 
I  held  ill  my  hand,  easily  foreseeing  what  the 
commissioners  aimed  at,  by  their  foregoing 
procedure,  that  it  might  not  be  mistaken  or 
iniareported,  and  it  was  word  for  word  this  : 

*  My  Lords  Commissioners,  I  answer  with  all 
*  buniDlc  and  dutiful  submission  to  the  king's 
■  B^jaity't  authority  and  your  lordships  visita- 


sident*.s  lodgings  which  tliry  i(<uiid  lorki*d,  upo 
which  tlie\  reiuniid  to  the  tiimmon  ri»om,ur 
dcriiti;  in  the  meuu  while  oni*  of  their  otIic*erst 
go  for  a  smith  to  brtiik  open  the  dour,  th 
smith  comini;,  itie  stliulars  uf  uhicli  the  cloy i 
ters  were  full  t(»bl  him  that  if  ho  did  it,  h 
would  be  hanuetl,  and  so  drii\(>  hiiu  thence  to 
wards  the  hack  gate.  The  couiniission<*i-s  retun 
ing  to  the  conimou  room,  pioposed  this  quef 
tion  to  every  fellow,  will  you  submit  to  tl 
bishop  of  Oxford   now  installeil  pn-sident  I 
virtue  of  the  king's  mandate.  Dr.  J'airfas  r 
fused,    and  said  that  he    neither  would  r 
could.  Dr.  Pudse}'  said  that  he  would  subo 
i^ly  Answer  was  word  for  word  this,  whic' 
ha*d  written  down  iu  my  little  note  book  and  n 

'  My  Lords  Commissioners ; 

'  I  own  from  my  heart  and  acknowledge 
*'  king's  supremacy.     1  do  now  and  aJ 
'  will  pay  all  dutifull  and  liundik'  obiMlien 
'  his  majesty's  authority,  and  this  out 
'  principieof  conscience  and  loy.ilty.  as  lie 
<  a  priest  of  the  Catholic  and  Apnstnlit*  i 

*  of^  England  establi!ihe«l  by  law.   I  bai 

*  no  exception  to  the  lethality  of  \  our  lor 
(  commission  nor  to  the  exrrcisi;  of  it 
*■  present  visitiuion.     I  ain  ready  and  w 
'  obey  in  iicitis  ct  hoHtsm  the  prt'.sidrr 

*  the  lung  has  been  ploasi.d  Ui  diiiititn 

*  dent  whenever  he  bliall  coiuc  and 

*  the  college.' 

Dr.  Baylev  desired  tiiiie  till  the  f 
and  so  did  tnc  rest  to  t^ive  lu  thei 
which  tlie  court  readily  iillo%\i>d,  a 
jouriied. 

Then  the  Commissioners  went 
to  the  door  of  the  l«Mlging,  and  bavi 
with  them  forced  it  open,  enterer 
Mr.  >ViokiD8  possession  for  the  bi 
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fiiri,  ud  n-om  thence  went  to  Ihrir  respeGli< 


[«• 


Tuetday  Bftemoon,  theotherfelloirigkveiii 
their  UHiver  in  cdmman  (except  one  or  1^ 
lAieh  ^tt  ia  theirs  apart)  which  Ur.  Pudsej 
abo  sabtcribed,  therein  thev  say  that  tbey 
would  enbinit  to  the  bishop  or  Oxford,  then  ia- 
■Ulled  President,  m  far  as  is  lawful  and 
agreeable  to  the  ftatntee  of  the  colle^,  and  aa 
WKj  prejadidal  to  the  right  and  title  of  Dr. 
Hmigb,  which  lait  clause  they  thou^t  to 
•mit  U  last,  being  made  acquBiDted  by  the 
ttbief  joitice  nod  baron  Jenaer  that  they  were 
Mpenaoui,  and  that  their  anbniisaioa  would 
■at  pr^udice  Dr.  Hough's  right  and  title  in  the 
tewt.    The  same  mibniisnon  was  made  by  the 


«aRe^.     All  beinn  asked,  whether  they  would 
•nbfiut,  promised  obedience  to  the  biahop  of  Ox- 


dnw.  Soon  after  Dr.  Fairfax  was  called  in 
b^  bimaelr,  and  immediately  all  of  ui.  Dr. 
nirftx  denying  the  authority  oftbe  court  and 
g  to  tubmit  tu  the  new  Prv«iJent,  the 
I  admonished  him  to  depart  the 
eoU^e  peaceably,  and  expressing  a  Afreet  deal 
of  MTTOw,  that  be  should  thus  rum  himself  by 
Ua ohatioacy,  thev  depnTed  himof  hia  fellow- 
ship  and  itruck  nianame  out  of  the  buttery 
beoK.  We  were  ordered  to  bring  in  an  account 
of  what  lands,  gifts  and  proviiuoDi  for  hosnita- 
Uij  which  were  ^*en  by  our  founders  and  be- 
■mctera,  and  bow  they  were  employed,  and 
■0  they  adjourned  to  next  day. 

Wednesday  morning,  October  36,  we  s»re  io 
a  paper  relating  to  our  benefactors,  anuto  oar 
•WD  beneficeuce  and  charily  to  the  \>oor  as 
yearly  snms,  besides  what  was  i^vrn  upon  se- 
TersI  noereenciea.     But  besidra  iLii  common 

Ciper  whicn  1  tubecribed,  [drew  up  the  fb^ 
wing  paper,  siibscribed  it,  and  presented  it 
to  the  commiMJonera : 

"  Aa  to  your  lordships'  question  proposed 
whether- we  have  applyed  the  iv?enue  of  any 
knd  or  other  estate  gijen  for  hospitality  to 
prirata  uses,  we  cannot  for  want  of  time  give 
y«ur  lordships  that  satisfactory  and  full  oc- 
compt,  which  ua  desire  and  shall  do  hereafter, 
when  we  shall  look  over  the  evidences  of  the 
estate  of  the  college,  of  which  we  are  but  the 
fhictuaryee,  and  other  muniments  locked  up 
in  the  tower.     As  to  our  hospitality  in  general, 

<■  1.  The  hunara  table  is  the  place  where 
not  only  our  tenants  but  strangers,  according 
to  their  quality,  are  enterlBined  :  there  being  a 
daily  allowance  made  by  the  college  for  (hat  | 
purpose,  which  when  acsnty  anil  not  sufficient  , 
for  a  suitable  entertainment,  it  is  left  In  many 
eaaes  tu  the  discretion  of  the  bursars  to  add 
what  they  shall  judge  fit  and  becoming.  But 
fcoides  Ibis :  l 

"  3.  It  is  our  constant  practice  and  custom 
at  the  end  of  the  year  to  give  sums  of  money  I 
away  to  the  poor,  which  ar*  stwlw  oi  h»  ac*  I 
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cording  to  the  Burpluaage  of  our  con-rcDia 
that  jrear. 

"  t.  The  bursars  are  empowered  to  gira 
money  away  to  the  poor  npoo  the  greater  ud 
more  solemn  festirals  of  the  ye«r. 

'  "  4>  Oftentimes  upon  great  emergendea, 
such  aa  were  the  briefs  for  re-edifying  the  town 
ofNorthampton,  for  the  rebuilding  thecalhedral 
of  St.  Paul's,  London,  for  the  reliefof  the  French 
IVotPstanta,  besides  other  briefa  for  fires,  for 
the  redemption  of  captife*  and  the  'like,  wa 
gire  considerable  aumi  of  money  ■•  well 
out  of  the  pnblie  stock  as  out  of  otir  privata 

"  As  for  tnming  the  remuning  part  of  tha 
Hoajjital  of  Sl  John  about  30  years  since  (for 
this  it  seems  had  been  misrepresented,  and 
about  which  they  desired  satisfaction)  into 
lodging  ehambera,  which  were  very  much 
wanting  to  the  Fellows.  But  that  alteration 
was  not  made  without  consulting  the  bithap  of 
Winton,  onr  local  Visitor,  and  without  having 
(Attained  his  lonlship's  consent.  There  having 
been  no  use  as  we  could  ever  learn  from  our 
predecessors,  of  those  rooms,  and  as  we  maj 
seem  not  without  good  grounds  la  belicK 
since  the  lime  thit  pilgrimages  were  left  off 
and  disused  here  in  England. 

"  But,  my  lords,  if  upon  research  fwhich  wo 
will  endeavour  to  make  with  all  possiblo 
diligence),  we  shall  find  any  obligation  lying 
npon  us  to  usp  brger  measures  of  hospital ily, 
we  assure  your  lordships  we  will  be  just  to 
thai  obligation,  and  for  the  fnture  wiU  fully 


Coll^.  This  ne  hope  will  satisfy  your 
lordships  at  present,  and  we  humbly  desira 
your  lordships  to  make,  us  wr  are  assured  your 
lordships  will  do,  a  fair  and  candid  interpreta- 
tion of  this  answer  tu  his  sacred  majesty,  whom 
Ood  bless  with  long  life  and  an  lia|>py  and  glo< 
riouB  reign.  Tuo»as  Sxrru,  D.  D.'' 

1  added  only  by  way  of  eiplanatiou,  what  I 
have  learned  from  Iraditbn,  that  those  rooms 
of  the  hospital  now  turned  into  chambers  had 
not  been  used  as  they  ware  first  designed  since 
king  Henry  the  Slh's  time,  and  that  they  bad 
been  fur  the  reception  uf  pilgrims  travelling 
out  of  Wales  to  Thomos  lJ«:ket's  shrine  at 
Canterbury,  who  was  the  great  saint  and  mar- 
lyr  of  the  Itoman  Church,  but  by  the  laws  of 
England,  a  traytor  against  his  sovereign  li^o 
lord  king  iieury  3nd. 


Dr.  Rodeers,  late  organist,  had  a  bearing 
upon  bis  Pelilinn  to  be  restored,  which  Dr. 
Stafford  managed  and  'satisfied.  Tbe  Com- 
missioned ordered  us  to  cuniinue  (o  pay  liim 
30^  per  annum,  which  «e  promised  lo  allow 
him  during  hia  life  when  he  was  dismissed, 
wbich  we  nev^-  refused  to  do.  Upou  this 
complaint  I  told  Dr.  Stafford  that  now  was  a 
prop«t  tima  to  iaibnn  lh«  Coomifaioners  of  a 
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were  re<]uired  to  ■cbnowledge  ihemBeNes  di^ 
obedienl,  tliot  is  rogues,  villains,  and  other 
Hiicli  like  lerms  thpy  iiseit,  wWirh  the^  ivutiU 
□ever  do,  and  were  divided  about  a  torm.  I 
told  Dr.  Bayley  and  others  that  the^  might  da 
il  in  such  a  form  as  might  neither  dupleas-    ' 

prejudice  themselvea 
that.  We  are  heartily  Burry  to  har 
your  niajealy'g  displeasure,  sod  that  if  in  tbl 
management  of  this  cause  we  have  dooe  nuij 
thing  Hmiai  tending  that  way,  we  humbly  beg 
your  majesty's  pardvu,  or  to  this  purpose.  1 
said  moreover,  that  1  would  not  nucuie  then^ 
hut  I  was  to  defeud  myself;  that  in  the  a» 
na^meot  of  the  best  cause,  there  niiy^hl  h 
niisbehaviour  and  miKarriage:  and  therefore] 
beg'd  of  them  for  God's  sake  very  eameslly, 
thatlhey  would  consider  vrha^lhey  had  toiia. 
But  I  not  preiailio^,  they  drew  up  a  paptir, 
which  being:  sahscribed,  they  went  down  wilt 
■"  '     "'  present  it  to  thi 

it  was  read,  ihi 
coid  it  was  not  a  paper  tit  to  IM 
otii;red ;  and  that  they  had  offered  more  in  i 
address,  nhich  wim  t«ad  ;  and  that  il 
was  not  .aiireeuLle  hut  directly  repii^aal  h 
tlicirsubmiasiou  made  on  Toesilay  ;  ihel>tsh*{ 
of  Chester  adding,  that  it  was  ■  prolestalii 
'  coDtTcL  factum.'  Dr.  Dailey  dctired  to  eft 
plain  himself  as  to  thai  paper,  that  hy  the  woti 
submit,  they  only  meant  that  they  would  no 
oppose  ;  and  that  as  to  awning'  the  bishop  ol 
Oxford  president,  tliey  had  n'o  such  deai^cn  oi 
meaning'.  This  apjieared  to  me  matter  o 
astonishment;  for  that  the  submlssiou  tral 
made  after  the   coiiinii*sioner«  had  iostallei 
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missioQ  by  thu  eqiiir ocal  interpivtatioD.  Then 
the  question  was  put  in  these  ?ery  wordi  to 
those  only  who  bad  subscribed  the  paper.  • 

Will  you  submit  to  the  bishop  of  Oxford 
as  president  *  in  rebus  Ileitis  et  honestis  ?' 

But  th^y  refused,  most  of  them  sayings  that 
they  were  of  Dr.  Bailey's  judgment.  Dr. 
8ta^ord  at  first  deaiired  time  to  consider,  and 
said,  that  if  he  did  not  obey  the  president  he 
was  liable  to  be  punished  for  his  disobedience 
According  to  the  statute.  Mr.  Cradilock  said 
that  he  would  obey  the  bishop  of  Oxford  as  pre- 
sident, when  Dr.  liough  should  be  found  to  be 
legally  divested  of  the  presidentship.  Mr. 
Fulham  in.  his  beat  said,  that  the  bishop  of 
Oxford  had  not  been  legally  in?ested  presioent, 
and  that  it  ought  to  have  been  done  by  a  potte 
comitatui.  This  the  chief  justice  highly  re- 
seated,  and  told  him  that  the  law  was  not  his 
profession,  and  several  other  words  to  that  pur- 
pose, as  indeed  roost  of  them  had  sometning 
or  other  to  say,  when  they  gave  in  their  answer 
viva  voce  to  the  question  proposed,  which  I 
took  httle  notice  of,  as  being  trivial.  Soon 
after  we  were  bid  to  withdraw. 

When  we  were  called  in,  having  discoursed 
Mr.  Fulham  in  the  cloyster  about  his  unadvis* 
•d  words,  I  desired  of  the  commissioners  that 
they  would  permit  Mr.  Fulham  to  retract 
some  Words  he  lei  fall  hastily  a  little  before, 
and  that  he  might  have  leave  to  explain  him- 
self, which  he  did ;  but  they  answered  that  the 
affront  to  the  kine^s  anthonty  was  public :  and 
so  the  bishop  of  Chester,  who  before  had  called 
ibr  the  buttery  book,  as  I  thought  to  strike 
his  name  out  and  with  design  to  expel  him, 
only  suspended  him  from  the  profits  of  his 
fellowship  for  his  opprobrious  language  and 
eontempt  of  the  king's  authority. 

Then  they  adjourned  the  court  to  Wednes- 
day Nov.  16,  strictly  ordering  the  fellows  then 
present  to  eive  notice  to  such,  as  were  absent, 
to  appear  there  before  them  that  day. 

Tuesday,  Nov.  15,  the  same  commisssieuers 
came  to  town,  being  brought  in  by  three  troops 
of  horse,  and  were  lodged  in  the  college. 

That  night  1  was  sent  for  to  the  lodgings  by 
the  bishop  of  Oxford,  not  knowing  in  the  least 
that  the  commissioners  were  with  him  (forbear- 
ing to  visit  him  above  once  or  twice  at  most  upon 
his  taking  possession  of  the  lodgings,  notwith- 
standing our  intimate  friendship  many  years 
before :  which  I  then  chiefly  waved  to  avoid 
ail  possible  umbrage  of  me)  I  was  surprize<l 
at  toe  sight  of  them,  where  we  had  but  little 
discourse  and  that  of  inditferent  things.  Only 
hefore  1  took  my  leave,  baron  Jenner  took  me 
aside  and  asked  me  very  seriously.  Dr.  I  pray 
tell  me,  when  you  delivered  the  jietition  of  the 
college  to  mv  lenl  president ;  1  told  him  u|ion 
the  faith  of  an  honest  man  and  a  Christian 
that  it  was  on  Sunday  the  10th  of  April.  Af- 
terwards the  bishop  of  Chester  invited  me  to  his 
chamber,  and  asked  me  the  same  question, 
which  I  answered  word  for  word  as  before  I 
did  to  baron  Jenner  ;  He  further  asked  when  I 
had  my  answer,  I  told  him  on  Wednesday  the 
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13th  of  April,  and  that  I  would  attest  it  upcbi 
oath  if  tlierewas  any  doubt  or  denial  of  it. 

This  brought  into  my  mind  what  the  Vics- 
chancellor  Dr.  Ironside  told  me  that  in  a  dis- 
course the  kin^  was  pleased  to  have  with  him, 
when  he  was  m  Oxford,  in  September  about 
our  college,  his  majesty  aggravated  the  un- 
duttfulness  and  rudeness  of  the  fellows  in  not 
petitioning  him  and  representing  our  case  to 
him  before  the  election.  The  Vice-chancellor 
interjiosing  said  that  he  had  heard  that  we  bad 
done  it :  the  king  answered  ;  Ay,  after  the 
election  was  over.  This  seemed  demonstration, 
that  the  earl  of  Sunderland  did  not  deliver 
our  petition  in  good  time,  and  which  I  conclud- 
ed riilly  was  the  reason,  why  baron  Jenner 
and  the  bishop  of  Chester  were  so  inquisitive  to 
know  the  exact  time  from  roe.  ' 

The  bishop  of  Chester  told  me  that  I  had  a 
great  enemy  in  the  calnnet  council,  balled  just 
before  they  came  away.  I  asked  him  who 
were  present,  he  said  the  lord  chancellor,  the 
lord  president,  the  lord  privy  seal,  the  niar- 

Suis  of  Powis,  father  Peter,  the  earl  of  Cas^ 
emain,  and  I  think  he  said  bishop  Ley* 
bourn.  He  would  not  tell  me  who  tne  lord 
was,  but  left  me  to  guess,  as  I  did  easily.  But 
l^e  said  that  the  king  was  pleased  after  all  to 
say  that  he  was  fully  satisfied  as  to  my  be- 
haviour. 

In  the  interval  between  the  Commissioners 
going  away  and  return,  I  was  soon  convinced 
that  the  fellows  were  encouraged  to  persist  ia 
their  opposition  to  the  king  by  several  great 
men  at  London ;  that  they  should  be  takeii 
care  of,  in  case  that  they  were  expelled,  that 
they  would  bo  looked  upon  as  Confessors  M 
the  Protestant  religion,  and  such  like  plausible 
arguments,  with  which  they  were  wrought 
upon.  So  that  it  was  very  easy  to  foresee  that 
upon  their  non-submission,  the  commissioners 
came  with  full  power  to  expell  them. 

Wednes<lay,  Nov.  16.  The  commissioners 
met  in  the  common  room,  and  the  buttery 
book  being  sent  for,  afterward  upon  reading 
the  king's  mandate  for  the  admission  of  Mr. 
Wm.  Joyner,  who  had  been  fellow  of  the  col- 
lege about  40  years  before,  and  lost  his  fellow- 
ship by  turning  Papist,  and  Mr.  Job  Allibon, 
brother  to  the  judge  of  that  name,  they  were 
admitted,  and  their  names  registered  ;  both  of 
them  taking  only  the  oath  required  by  the 
founder. 

The  names  of  all  the  fellows  were  called 
over,  and  certificates  were  produced  in  behalf 
of  several  of  the  absent  fellows,  uhich  were 
read  and  allowed.  Dr.  Younger  was  excused, 
upon  the  account  of  his  attendance  upon  the 
princess  of  Denmark.  The  names  of  the  rest 
who  had  not  taken  the  like  care  to  get  them- 
selves excused  were  noted  down. 

Soon  afler  the  bishop  of  Chester  made  a  long 
speech,  recapitulating  the  whole  affair. 

All  being  ordered  to  withdraw  but  the  fel- 
lows, the  commissioners  required  such  of  them, 
and  only  such  as  had  contended  with  the  king, 
(for  I  was  not  so  much  as  spoken  to,  much  less 
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to  b«  Ihns  CBlumniiled,  kuoiviug  ihal  in  tb 
vhole  aflair  I  acled  accordioi;  tu  my  juiJgmeti 
aiiJ  conscieDce,  upon  which  I  did  not  chvow  1 
rely  wliollv,lbough  lnitglitbavecloiieilsat«l] 
kDowing  trurn  ihe  regi«tcrs  of  Ihe  college,  wlti 
had  iieen  dooe  in  tlie  liLe  <^ases  liy  our  pred< 
ceisors;  and  Mpccially  in  Dr.  Waller  llid 
Ann's  case,  wlio  was  a  lay-gtulleman,  and  bra 
lip  in  the  Uuiversily  of  Oatnbridge  ia  tite  tim 
ol  king  Edward  [he  Glh  ;  in  that  ol'  Dr.  Bon 
under  queen  tlJKabeth  ;  of  Dr.  Uliver  who  wi 
recommended  liy  kin^  Charles  the  lst,(ihoaff{ 
the  king  then  in  Oxl'urd  nas  assured  llialtn 
election  irouM  light  neither  upon  Dr.  OUrer  a 
anallicr  of  lili  msjesly's  chaplaina,  the  kiB| 
saying,  as  I  har*^  been  most  criidibty  ii 
formed,  that  he  nonld  send  his  letters  bow 
cTrr)  and  in  tho«e  of  Dr.  Pierse  and  Di 
Gierke,  al  which  latter  1  waa  present,  an 
in  the  electioni  and  admissions  ut  felltfws  (I 
the  formalities  of  which  we  were  as  mud 
obligeil  by  statute]  tiheQcTer  the  king;  thougti 
lit  lu  interpose  his  royal  authority:  beudet, 
say,  nut  relying  upon  n.y  oivn  undetstanding 
I  consultetl  both  divines  Hnd  cirilians  u  to  m] 
behaviour  in  ibis  |ierplesed  aRair,  whose  Jud^ 
ment,  which  could  be  no  way  biassed,  agrea 
Willi  mine.  Hereuftou  to  do  mycelf  right,  an 
to  vindicate  my  injured  fame  and  credit, 
fniind  myself  obliged  to  give  a  particular  rda 
tion  of  niy  bcbaYiour  id  Ibe  whole  transMtioi 
an  far  aa  I  was  conceroed,  either  at  the  eledioi 
or  risitatiun,  which  I  sent  to  my  friend  Wn 
Lloyd  lord  bishop  of  St.  Asaph  in  a  letle 
dated  Nov.  34,  within  leM  than  a  week  aftc 
ray  coming  to  town,  which  satisfied  his  lonl 
ship,  who,  as  much  as  he  disliked  the  cxercia 
of  the  king's  Tisitatorial  poirer  at  that  time  an 
Ihebchaiiuurof  the  commissioners  for  ecde 
tiasiical  affairs  and  for  liailin^  the  Universitie 
either  at  London  or  OxfonI,  did  me  the  jiutio 
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charge  i  gt)od  iionscieDoe ;  and  that  the  gfrace 
of  Clod  assistiDff  me,  I  ha?e  abhorred,  and  the 
flame  grace  etillassisting  me,  shall  continne  to 
abhor,  a  wilful  and  designed  contradicting  tlie 
lights  and  directions  of  m^  conscience,  or  do- 
in^  any  thing  contrary  to  it,  though  it  were  to 
gain  tne  best  preferment  in  the  church,  or  to 
save  my  life :  And  as  to  the  other  crimination 
of  my  being  a  Papist,  or  would  at  least  become 
such,  1  need  only  appeal  to  all  who  know  me 
intimately  both  before  and  since,  and  to  the  se- 
reral  theological  writings  which  I  ha?e  pub- 
lished in  Latin  and  English,  in  which  I  ba?e 
defended  the  doctrine  ofthe  church  of  England 
against  the  Papists,  to  render  it  absurd,  false 
and  incredible.  It  was  a  grievous  affliction  to 
be  10  unworthily  reproach^  by  my  brethren  of 
the  clergy,  one  of  whom  broke  out  in  a  coffee- 
boose  into  scurrilous  language  against  me, 
•och  as  was  fitter  for  a  rude,  ill-bred,  and  hair- 
brained  porter  or  carman  to  use,  than  a  scholar, 
gentleman,  or  priest.  But  I.lia?e  lived  to  see 
this  man  especially,  (with  several  other  of  my 
severe  censurers)  notwithstanding  their  pre- 
tended zeal  at  the  time  in  the  defence  of  the 
church  of  England  against  Popery  (which  cer- 
tainly is  the  duty  of  every  honest  and  conscien- 
tious clergyman  uf  this  church)  renounce  his 
oaths,  faith,  declarations,  and  foriiicrly  avowed 
principles,  and  swear  allegiance  to  an  usurper, 
and  justify  all  the  villainies  of  the  late  revo- 
lution. 

Collections  of  sums  of  money  were  not  long 
afterwards  made  both  at  LoniJon  and  in  the 
country,  for  the  expelled  fellows  of  Magdalen 
college :  and  the  news  of  their  expulsion  was 
sent  over  into  Holland,  with  a  great  man^  hor- 
rible circumstances  to  ag-gravati.^  the  injustice 
ofthe  king's  proci^dings  agaiust  them,  which 
affected  the  princess  oH  Orange  in  such  a  man- 
ner, as  that  she  sent  over  200/.  tu  be  distributeil 
among  them,  as  one  of  the  ielluws  afterwards 
told  me. 

That  night  afler  having  sent  away  my  letter 
by  a  sure  hand  to  bishop  Lloyd  in'the  morn- 
ing, a  gentleman  came  to  me  to  my  lodging 
telling  me,  that  the  king  hearing  ihat  1  wus  in 
town,  commanded  me  to  como  to  his  levee  the 
next  morning,  which  was  extremely  surprising 
to  me. 

Friday  morning,  November  25,  I  went  to 
'Whitehall,  the  king  was  then  under  the  bar- 
ber's hand,  several  lords  and  ^rcntleuien  attend- 
ing as  is  usual ;  soon  alter  the  Liu^  admitted 
me  to  the  honour  of  kissing  liis  hand,  and  called 
me  into  his  closet. 

The  king  said  to  me,  that  he  had  heard  well 
of  roe,  and  that  1  was  a  loyal  and  honest  man, 
I  answered  that  1  had  eudcavonrcd  to  i\o  my 
duty  to  his  majesty,  as  became  a  loyal  and  an 
booest  man,  for  which  I  sulFcred  a  tliousan.i 
reproaches.  The  king  hid  me  not  to  value 
them,  and  then  he  was  pleased  to  tell  me,  that 
he  had  had  a  letter  from  the  bishop  of  Oxford, 
that  the  demyes  were  mutinous.  J.  said  that  i 
bad  en«leavoured  to  satisfy  some  of  them,  but 
1  feared  they  were  not  to  be  wrought  upon. 


The  king  wit  pleased  to  add  these  veijiroHfi 
The  college  has  been  mutinous  and  iaotioas 
ever  since  my  brother  was  restored.  Some 
little  discourse  happened  about  my  having lircd 
some  time  at  Constantinople,  and  1  thought  fil 
to  acquaint  the  king  that  of  late  I  had  not  been 
constantly  resident  in  the  college,  but  liveil  in 
London,  which  I  thought  proper  to  say,  be* 
cause  I  had  resolve<l  to  go  down  no  morey 
while  things  continued  in.  this  disorderly  con* 
dition.  After  this  short  stay,  the  ^king  said, 
*  Doctor,  1  thank  you,  I  will  stand  by  them 
'  who  stand  by  me.  You  shall  find  it  so :'  or 
words  to  that  purpose.  1  most  humbly  thanked 
his  majesty,  and  was  dismissed.  When  I  re* 
turned  to  my  loclgiugs,  which  I  did  immedi* 
ately,  1  thought  fit  to  put  down  the  above 
written  discourse  while  it  was  fresh  in  my  me- 
mory. Notwithstanding  the  king's  gracious 
intentions  toward  me,  I  never  made  any  kind 
of  application  to  his  majesty  either  by  Frolet- 
tant  or  Romanist,  and  at  that  time  dreaded 
preferment  as  much  as  others  were  ambittoua 
of  it,  and  courted  it,  and  scorned  to  make  m 
visit  to  my  lord  Sunderland,  who  to  make  bii 
court  the  better,  had  renounced  his  religion, 
and  was  primier  ministre^  much  noore  to  the 
Jesuit  Petres,  whose  face  I  never  saw  botesce 
en  pasmntf  though  invited  thereunto  by  one,. 
who  had  a  considerable  interest  in  tliem  both. 
For  though  I  might  have  pl*etende<l  with  tome 
tolerable  kind  of  allowance  tt»  a  prebend  in  the 
church  of  Windsor,  which  king  Charles  was 
pleased  to  promise  me,  or  to  a  prebend  in 
Westminster,  for  which  archbishop  Handcroft, 
of  his  own  accord,  without  my  request  or  sug- 
gestion, told  me  that  he  would  s|)€ak  to  the 
king  (king  James)  in  my  behalf.  Hia  fnot 
thinkini;  it  most  agreeable  for  me  to  hve  in 
London,  as  well  as  some  others,  who  I  saw 
daily  ailvanced  to  great  dignities  in  the  church  ; 
yet,  after  that  the  troubles  of  the  college  had 
happened,  1  made  it  my  business  and  endea- 
vour to  avoid  it,  and  I  thanked  God  heartily, 
that  no  preferment  was  forced  upon  me^  do 
much  do  I  prefer  the  credit  and  reputation  of 
my  having  acted  according  to  my  jud;j;;ment  in 
the  afiair  of  the  college,  bei^re  the  best  prefer- 
nient  which  fell  atterward  in  the  king's  gift, 
though  it  had  been  the  bishopric  of  Oxon, 
which  not  lonu  atier  was  \acant  by  the  deatb 
of  bish(»p  Parker. 

Saturday  morning.  Dee.  3K  1687,1  went  to 
see  the  bishop  of  Chester  at  his  lodgings,  where 
1  founcl  Mr.  Brooks,  the  bishop  of  Oxford's  se- 
cretary,  just  got  in  before  me. 

The  bishop  told  me  that  he  was  just  returned 
from  Wlntehall,  and  that  he  had  been  with  the 
king  to  recommend  one  Dr.  Vavassor,  a  phy- 
sician, with  one  arm,  who  upon  the  death  of  hia 
wife  hail  resolved  to  go  into  a  monastery,  but 
that  his  friends  advised  him  to  get  a  fellowship 
in  Magdalen  college.  The  king  referred  him 
to  father  Peters,  who  told  him  that  the  warrant 
was  full,  which  was  for  twelve,  all  PapkrtB; 
but  that  he  might  be  in  the  next.  I  asked  then' 
what  would  become  of  the  college  chappel ; 
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tbsLuliop  of  CliMter  sftiil,  tbal  LoLul  tpokcn 
to  bwhap  Leyburn  abiiut  it,  tbat  lliey  (thi^  1^- 
uisls)  sbouliT  uol  Ikave  tlie  Ub«  of  IIib  thiupd, 
UKTC  beiiv  cliaiuben  riii>Jt;li  In  make  ■  clia)!- 
Bcl  lur  Ihrir  uiie,  viil  ilm  otbcrwue  tliia  wnulil 
louk  like  inrnitii;  llic  I'mtCEttiuii*  out  ut'  il,  kiij 
tbat  bishop  IiCi  liuiirn  nnswe/cil  him,  llial  ho 
waM  of  tliiit  iiii'riil,  Htiil  Iiail  iltiilareil  ■<  inurh  ; 
ai1Jiaf;,lhai  his  mlrirc  nif^nifieil  ii'itliiii;;.  runiD- 
ing  a»  he  luuJ,  that  ull  wai  Udiig  by  lalhir  I'e- 
ters.  Thru  liislin|>  t'ariiiTi[[lit  liilJ  nic,  l!ia( 
he  belicvetl  the  rli j[i|wl  JioulJ  be  moile  uae  of 
klteruatiun.  L)iuii  iliu  I  lunicil  to  Mr.  Urodii 
Vid  I  aaiil,  t  hiii>c  ibo  bltboii  ul'  U3.011  »  of  Ihe 
churi;b  of  En;r|aiid,  uoUvilbstindin^  hia  book, 
which  nas  then  ju»t  ptiblitbed,  ami  u»  uni- 
Teraally  dwrictl,  aa  wrillcn  iu  (iiioiir  uf  ibe 
Pipisia,  ami  1  houe  alim,  Ihat  lie  will  never 
give  up  the  chapel  to  ihc  ikc*  of  th«  lluiiian 
wonlup,  and  [  pray  tell  him  frjiii  iiir,  that  I 
Lave  serteil  the  king  as  far  ui  uiy  cunitictire 
ftnil  alle^iice  will  [iprmit,  that  1  I'OuUI  go  an 
rurllirr,  ibat  if  I  cauic  Jouu  to  tbo  cu1]tt>;c,  I 
wouIJ  keep  u|i  Uie  icriice  uf  ihi:  cbuii'b  of 
£a(;laiid  in  tbe  chippel,  ol  the  u«Lial  hoim, 
and  llial  webadle|pJpotiwuiiiiDof  it,of  »hiL-h 
we  could  not  be  dtpriTed.  ]  asked  the  biiliop 
what  will  became  of  the  Protenlanls  ct  last  7 
He  auueml  ine,  thai  they  would  lie  pn'firmJ. 
I'rffprrvd  ?  naid  I,  well  mv  lord,  I  lian'  srrteil 
Ihe  kin<t  aa  for  an  I  i^nti ;  I>ul  wilbnl,  I  am  ii'<t 
on'}'  I'oiitent  to  hoc  my  Ullnwdiip,  hut  mv  lili.' 
lou,  il)  ik'li'Dce  of  the  chiiTch  uf  Eu^bmi  ai 
Otobliahed  by  law.     Ho  the  dbicour^c  lill. 

I  hail  heard  soiiir  wliile  alter  my  coiiiini;  tn 
I>HidiiD,  that  leteral  iitaateni  <if  art*  in  ()\on 
t  very  dtvim  x  of  Ktiiiii);  ipliowKbipH  in 

''  iifit  any  MTuple  in  tlie 
the  t:ii-;iiiI  plu-en  :  aii<l 
I  wna  fully  satisfiwl  uf  tU'  Inii'i of  ilit  rL;i[iri, 
•omeol  thi'incnmi'.itrtipntKTivunlsio  ii'>  iliri 
interest  ht^re  in  unlrr  t"  pnii'uri:  uiaiiilittiii  lii 
their  ailmitsion.  Hut  all  thc!  rvrommeiiihuioi 
citbi^r  of  liiiiliop  r-orkiT  iir  bi<<l)nji  Curtwriv'ht 
Muld  not  prrtail  in  their  behalf:  :>nd  father 
Peters,  tvlio  had  tbe  maniitrcinent  of  the  ntr;.ir, 
woubl  not  gite  way  10  it,  wliirli  wax  bHiknl 
upun  aa  a  alraiit^  kind  uf  politic  in  hi. 11 ; 
uolc'iS  it  waa  dnnc  dcsi'jiieilly  by  the  |r.>r«'iu 
wbu  ii.flui'iiccd  him  aa  wvll  aslbepuiili-.irouu- 

n\*  lou  uiutb,  lord  S d,  til  (ixiu. pirate 

«Iid  <mliBrn>*ii  the  kind's  alfaira,  ai^d  riuder 
liiiii  ti'.ore  Mliiui^  to  hia  Proti-Maol  kuli|cel« ; 
mauj  ol  nhuin  niiw  began  to  be  alariued  wiili 
tbv  ri.-poil,  wbii^h  ujHin  thin  refuaiit  wan  >i-iiii 
alter  (.'uii!lTiiit:il  by  tiii'  cendiu);  duirii  u  man- 
date fur  la  per-nus,  iill  of  tbe  Koiuau  ci<aiiuu- 
nion,  lliat  Magduk-ii  college  was  to  be  turned 
into  a  I'apihb  wiuluary.  Thii  helped  to  blow 
the  cnuU,  and  kiiiilled  lliat  jealousy  >n  the 
nindsi  uf  sereral  {who  btfnre  upon  Miter  in- 
foiinatjon  lliouijLt  the  kin;;  injured  by  tlie  Ivl- 
lom,  and  Justly  prorokcd  lo  proceed  to  that 
■everily  i><;ainii'tbein,)  wliiuh  ufurwanU  broke 
ool  into  lUctiuua  diuMntenta  aifainst  hi*  peraon 
and  guvernmeiit.  Upon  the  ojienini;  of  thi* 
■rw  scaur,  I  was  more  nod  more  coikfirmed  in 


tlw  eolleife, 
kaatof  ti.icf 


Oic  reaolulioo  1  had  Ukra  when  I  kA  Oxfcrd, 
juil  alVr  the  riiitation,  nut  ii>  return ;  and  waa 
itry  iiwliffrrent  what  becDineuf  my  Icllowahip. 
-JJr.  Clianiock,  wham  tbcy  bad  made  vice. 
IJiesiilciit,  sent  to  me  a  li'ttLT  dalril  Jaoiwrj 
19th,  fitint;  uie  lne.imedi>wn  ;  uhicb  cilatiov 

I  s)i^'iit«l :  and  did  not  lliiuk  lit  lo  aitaiter  (b« 
l,»ili>h  Irttcr ;  and  \ti\  them  to  proceed  •gainat 
iiii;  a*  they  |itvaiicd.  • 

Itialinp  ra.L(T  dj ing. ami  Dr.  CiifTord  titular 
Jti^bop  of  Mn-!aiira,  siii-ce<'dir>g'  in  tlic  |Mr«ii- 
ilrutkliip,  aoil  the  cuili-^- now  tilliiiifapacrwilk 
Pi>pi»h  prioutt  anil  ntliers  of  the  lliniian  Cow- 
iiiunion,  they  aei/rd  whully  ii|>oi)  the  College 
cliapprl  for  tbn  uva  of  tlirir  n-li^-ioii  witbotit 
any  reK>rd  to  the  I'rntestaut  frllows,  and 
olbera  nut  only  M-rvant*  but  i^iwn'i-men  of 
ibE  Ibiinilaiion,  who  still  ktpt  their  placiw  and 
rHiided  amoii)[  iheni.  Tliuu^jh  I  am  nut  mT' 
t»in  hut  that  iliey  inid  ir.:i«  in  the  t-liappel.  I 
lijd  !i<'LiH-timi;aral  Icatt  iiimn  particular  orct' 
M'lnk  lill'  u<:e  nf  it,  IklUre  iiiKlioji  I'arker  dyed, 
i\liii  t>as  lii-rvin,  itiTiiy  Ih>,  uieiTutvd,  aadiuada 
iiw  oppcuitiun.  Itut  « hi-ther  ti<,  or iitluTMisr,  I 
cannot  lie  |in-.ili>chaiiri-,'rcci-ivcd  no  fuH  in- 
|i>rinati'>[i.  lliri-uputi  iL-oiikulivdlHthnpLioyd 
ol' !$i.  Auj'h  what  I  inijjht  or  ought  lo  do  in 
tills  case,  nhclber  I  should  ro  down  to  Uxfonl 
.-lmI  mii.e  iisi'  of  the  rha|vl  in  the  way  of  th« 
<  !  iir.'b  ■<)  Lniibiidanil  kicpupiiurhturgick 
-  Lvico  iliin',  whiib  Ilc  10I1I  me  was  a  uu'-d 
r..i>i).;!iiniid  di'»i::n  whit-b  (Iwl  lind  inaiiiiM  uie 
<  [Ii!  Hut  hxitcvfr  we  imth  iliiiiii;h(  it  best  lo 
,<  VIM'  niibau  aUolawyerorlwo;  itherrupua 
^  imiiiolialelywnuea'hlterlo  air  John  flak, 
• .  ^iininiriiiliiii;  iiic  and  my  <-a?i(>  10  him,  »bich 
rlib-  hislinji  buil  Mateil.  I  pint  niy  f(a\a^  to  air 
.!  liii  Kolt  Hitb  my  li'tler,  wbieh  he  read,  h« 
t>.  il  nil'  iliat  it  «:is  a  lauki'  in  which  tbe  kuif 
i>,is  I'll  nil '.'111 -I,  ibal  he  wan  the  kinij'ii  serjoaut 
noA  uf  (-iiiniid  for  ilir  kiiit;,  and  kh  could  nut  he 
rdiaincilby  me,  or^ri,i>iiieaiiy  aiUii-e;  and  ex* 
riisnlhimuJflomt:  with  aipi'atdeal  of  civility. 
'Ibis  nasalMint  thcSI  nr  2'Jof  >lay.  Ttien  I 
urnl  to  tir  f'raniis  I'l'tiih'  rton  Mitb  the  case, 
u  lio  ri'iiming  In  tidie  any  fve  of  ine,  told  me 
IVaiikly  that  it  was  no  way  ndviseable  fur  me 
tD«odo»ut>>  (Klin  tndcmnnd  the  u«L-  of  tbe 
L'bap]-!-!,  I'.mi  il  muilil  lie  lo  no  p!ir|inae,  that  I 

II  (luld  thereby  incur  the  Ceuaun-  nt  fully,  rash 
itois  and  iiiadiieks,  that  I  woi.ld  but  nin  m 
Lund  at;aiiti>t  the  uall,  and  that  upon  their  r> 
liJiniL,'-  me  I  could  miM-t  with  no  redrcM  ' 
^Vt'&tiuiiisliT-h'jll,  ami  iiincit  to  this  pur|HW 
so  biloiliiii;  was, that  1  ithonld  delist  f 
this  nttrmpt.   I  went  imiii-iliatidy  to  llit-  bi 

of  Si.  Atia;ib,  ubu  was  fully  sati>Ki-d  will 
upiiiion  aud  ind;,'iiient  nf  ihia  greatly  lionet 
greatly  learned  luwver. 

Tbcy  expelled  mc  the  3d  of  AuKiu 
which  uutice  beiujr  triven  ntc  by  one  ol  th 
legeBertaiitsfl'ir  t  bey  all  thought  bit 
their  plnras  t.ii'cpt  Itie  uiiderponer,  v 
espelled  M  tliL-  likilatimi)  1  went  down 
tomnoie  my  books  ami  ijoods,  takiiiga 
in  a  prirate  house.     lU'ter  3  or  4  diiyt 
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returned  tcv  London,  witbont  taking  any  notice 
•f  any  of  the  Popish  fellows. 

October  Sd,  1688.  The  Archbishop  of  Can- 
terliury  with  several  other  of  the  bishups  ad- 
dressed to  the  kincr*  and  laid  before  him  several 
heads  and  articles  of  adrice,  among  which  part 
of  the  8d  was,  that  his  majesty  wonld  gra- 
cioimly  be  pleased  to  restore  the  president  and 
fellows  of  St.  Mary  Magdalen  College  in 
Ozon. 

October  1  Stfa.    The  kmg  sent  for  the  bishop 
of  Winchester,  visitor  of  our  College,  and  or- 
dered him  to  settle  the  society  regularly  and 
statntably.    This  the  bishop  upon  my  meeting 
with  him,  acquainted  me  with,  and  ordered  me 
to  meet  him  at  Whitehall,  next  morning,  which 
1  did  accordingly,  just   coming  with    some 
•tber  bishops  from  the  king.     He  took  me 
t\own  with  him  from  the  room  adjoining  to  the 
fiine  chamber,  to  my  lord  Snnderland's  office, 
hoping  to  have  had  the  warrant  under  the 
king's  hand  and  seal  ready.    After  about  an 
bonr*8  attendance,  Mr.  Bridgman  came  to  the 
office  and  told  him,  that  he  should  certainly 
have  it  in  the  afternoon.    The  histiop  then  de- 
sired me  to  go  with  him  to  the  cock- pit,  where 
he  was  going  to  wait  upon  the  princess  Ann, 
telling  me  by  the  way,  that  he  would  not  stir 
from  the  coort  till  he  had  obtained  tlie  warrant. 
Upon  his  going  into  the  princess's  chamber,  he 
bid  me  come  to  him  at  his  lodging  in  Old- 
palaee-yard  at  5  oVlock  in  the  afternoon,  and 
Bring  Dr.  Younger  along  with  me.    We  both 
came,  and  he  shewed  us  the  king's  order,  which 
was  very  full,  of  which  I  thought  it  no  way 
liecoming  to  desire  him  to  give  me  leave  to  take 
a  copy.     I  asked  him  when  his  lordship  would 
restore  as ;  he  said  that  he  could  not  pitch  at 
that  time  upon  a  certain  day ;  that  he  would 
make  haste  to  Farnhani,  and  thut  we  should 
hear  thence,  but  advising  mo  that  T  would  go 
down  in  the  mpnn  while  to  secure  the  College- 
plate,  gold  in  the  Tower,  the  rejristers  and  the 
like,  least  they  miufht  be  inibez/Ied  and  taken 
away.     I  told  him  that  in  the  circumstances  I 
was  then  in,  hcing  actually  tUspassc^sed  of  my 
fellowship,  I  could  not  act  but  under  his  lord- 
ship*s  authority  ratified  by  his  episcopal  seal, 
besides  that  upon  leaving  the  college,  1   had 
made  a  vow  to  God  that  I  would  not  ciifer  in 
again,  but  when  I  was  restored.     Why,  savs 
he,  this  is  in  order  to  your  restoration  ;  so  the 
discourse  fell,  and  he  went  soon  after,  (I  think 
the  next  dny,  for  I  did  not  see  him  afterward)  to 
Famham. 

A  citation  was  set  up  on  tlie  chappcl-gate 
Oct.  16,  warning  the  president,  fellows,  and  all 
persons  concepne<l  to  meet  him  there  on  the  2d 
November  following,  by  which  time  the  Popish 
fellows  were  onlered  to  be  gone,  which  was  a 
strain  of  the  bishop's  civility  to  them.  My 
lord  of  Canterbury  and  several  others  of  gi-ent 
quality  hearing  of  this  delay,  signified  their  just 
displeasure  at  it,  of  which  the  bishop  being  sen- 
tihfe  he  ha«»tens  to  Oxfonl  on  Saturday  20th  of 
October,  anticipating  the  time  prescribed  hv 
him  ia  hi*  inttrumeiit  alokott  •  fortnight,  upon 


the  security  of  which  1  staid  In  London.  Ho 
was  extremely  blamed  for  deferring  it,  and 
might,  if  he  had  pleased,  at  first  have  gone  di- 
rectly to"  O.Yfbrd,  where  a  great  many  of  the 
fellows  upon  the  news  of  the  desired  restora- 
tion were  come  already,  and  the  kmg  knew  no- 
thing, but  that  he  had  before  this  time  obeyed 
his  orders  and  restored  the  college.  But  tnos 
it  happened.  The  king  designing  to  have  pQ 
Monday  the  92d  October  a  great  assembly  of 
the  lonls  bishops  and  personages  of  greal 
quality,  dignity  and  office  to  eratisfy  them,  and 
by  them  the  whole  nation  about  the  Intimacy 
oir  his  son,  the  prince  of  Wales,  and  to  obviato 
and  coniband  the  villainous  and  diabolical 
slander  which  was  most  maliciously  spread 
abroad  amonc^  the  people  by  his  implacablo 
enemies  which  were  then  designing  his  over- 
throw and  deposition,  that  it  was  a  supposititiooi 
chiM,  among  others,  took  particular  care  that 
the  bishop  of  Winchester,  of  whose  loyalty  at 
tliat  time  his  majesty  had  a  very  good  opiniODy' 
shonld  be  sent  for  to  be  present^and  an  expresO 
was  sent  to  him  accordingly  to  Famham,  but 
he  bein^  gone  thence  to  Oxford,  the  express 
went  after  him,  and  delivered  him  the  kiug*s 
letter  for  his  appearance  in  the  council  chamber 
on  Monday.  Uc  not  knowing  the  meaning 
and  reason  of  the  king^s  order  delivered.to  hinoi 
on  Saturday  night,  was  resolved  to  be  gone 
eariy  the  next  morning  tor  London,  witnont 
restoring  the  colle^fe.  The  fellows  hearing  of 
his  intended  sudden  departure,  went  to  St. 
John's  college,  where  his  lordship  lodged,  and 
importuned  hun  to  restore  them  tnat  morning, 
that  the  whole  might  be  done  in  an  hour  or 
two^s  time,  and  upon  his  refusing  to  comply 
with  their  earnest  request,  they  uswl  very  rude 
expressions  and  l)ehaviour  toward  him,  which 
put  my  lonl  into  a  very  pricvous  passion,  anrl  he 
made  )iis  coachman  drive  away,  as  some  of  the 
fellows  told  me. 

On  Monday  about  one  o'clock  in  the  after- 
noon, I  spoke  to  him  in  the  gallery  at  White- 
hall, and  nsked  his  lonlshin  when  he  would 
return  to  Oxford;  he  said  on  Wednesday. 
That  afternoon  I  hired  a  couple  of  horses  and 
a  man,  and  went  to  Beaconsfield  that  night, 
and  the  next  <lay  to  Oxford.  The  bishop  got 
thither  on  Wednesday  the  2  Itli,  and  restored 
and  ref^ettled  the  collcire  the  next  day  in  the 
morning,  being  the  25th. 

In  the  pamphlets  which  were  soon  after 
puhlished,  giving  an  account  of  the  revolution, 
an«l  in  onler  to  the  justification  of  the  wicked- 
ness and  villainy  of  it,  this  accidental  delay  of 
our  being  restored,  which  is  wholly  to  be  Im- 
puted t^  the  bishop  of  Winchester,  is  horribly 
misrepresented,  particularly  by  Mr.  Bohun, 
and  afterwards  by  Mr.  Tirryl,  and  by  the 
whole  litter  of  envenomed  lying  scribblers, 
upon  this  idle  absurd  and  forged  pretence,  that 
the  post  just  before  the  bisbop  was  sent  for 
back,  there  came  news  "  that  the  Dutch  had 
on  the  16th  of  the  said  month  suffered  much 
in  a  storm,  and  that  they  would  not  be  able  to 
sail  Hill  the  Spring,  and  that  therefore  the 


Pi-ixeedings  agtumi  Mngdakn  College,  Gxon, 

bisbop  of  St.  AMf>h,  il  canetTBiag  me  Iwlh 
|iiilnt  or  reputation  and  interest  li>  prevent 
miiichief  from  falling  upon  as.  The  prelfl 
iTus,  that  1  bail  atsisted  Dr.  Jabastimia 
corapnsiire  of  bis  book,  intitleil  "  the  KM 
TisJtatarial  punrr  asBcrtaJ,  Sec."  be  menliM 
me  Ibere  nilb  honour,  and  diing-  my  diarj 
3  or  4  placet.  The  case  in  sbntl  lies  thui 
had  made  an  acquaintance  with  ibat  worl 
honest  and  learnnl  g^eiillemaii  in  the  j 
1C7I.  at  Pontefrnct  m  Yorkshire,  ivbere 
then  lived,  and  nbere  1  coutinaed  several  di; 
taking  a  piwresx  that  sumtder  nilb  one  oTi 
Yorkiibire  lellowB  into  the  north  parts  uf  Bi 
land,  nhicb  in  all  my  peranibulatious  1  I 
Dot  seen  berore,  and  Whose  friends  lired  in  tl 


afleriTBrds  kept  up  and  muotaioed  by  a  o 
respondeoix  ol  letters  during  bis  stay  in  Ym 
sliirc,  aud  at\er  his  eomin^  to  live  iq  Londi 
The  kin^r  bein^  mnde  ac-qiiainicd  nith  the  It 
alty  and  worth  of  this  gentleman,  and  I 
^■renl  skill  in  the  historiea  aiitiijulliei  and  li 
of  England,  and  bis  industrious  reeearclie*  ii 
old  records,  ^ve  him  a  considerable  iientti 
tu  renderlbe  lossof  his  pracliceas  a  pbyoc 
(and  certaiuly  a  learned  and  judicioua  oi 
which  he  could  nut,  if  otherwise  employi 
attenil  uith  conMancy  and  auiduily,  leaa  i 
easy,  and  lits  cbief  province  was  to  defend  I 
rights  and  preroeatiiet  uf  the 
were  then  attacked  by  screral  little  irril 
with  desitfii  to  endame  the  nation,  under  p 
leuce  of  Uberty  and  property,  ajjitinst  the  < 
croachments  of  arbitrary  power.  These  ( 
lumnies  were  levelled  against  the  king,  sot 
niuct)  for  bin  being  of  the  Roman  commun: 
(ihouirh  of  this  they  made  great  adraDli 
iu  ordi-T  6rst  tn  lessen  him  in  the  minds  of  I 
people  and  lum  their  mioili  agaiiiKt  him,  ■ 
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ffave  him  the  least  light.  For  if  I  desigfned  it,  | 
tilings  bad  been  uixed  in  icferal  particulars 
Vfitli  {greater  strength  and  authority.  But  be 
mentioning  in  the  close  of  bis  book  that  a 
member  of  the  college  had  written  a  tract 
upon  that  subject,  it  was  presently  concluded 
that  1  was  the  person,  though  when  I  chal- 
lenged the  Doctor  upon  it  and  desire<l  him  to 
acquaint  me  who  that  fellow  was,  he  told  me 
Ibat  it  was  Mr.  Charnock,  some  of  whose  pa- 
pers he  had  seen,  whose  name  I  told  him  he 
ousfht  to  have  mentioned  to  take  off  %\\  pos- 
tible  umbrage  and  suspicion  i'rom  me.  This 
^lly  and  false  suggestion  was  the  only  ground 
of  the  accusation  secrf  tly  managed  against 
me,  which  soon  after  fell,  and  I  boird  no  more 
of  it. 

Wednadaffy  Dec,  5,  1688. 

The  lord  Lotelaoe  entered  the  town  by 
Wadham  college,  and  striking  down  Holy  wdfl 
%nd  so  in  the  road  by  Magdalen  College  Grore 
wall,  past  in  at  the  east  gate  between  3  and  4 
of  the  clock  in  the  aAemoon,  where  he  was 
expected  by  the  mayor  aldermen  and  council 
with  the  recorder,  who  welcomed  him  with  a 
speech,  expressing  their  joy  for  his  coming  to 
tnem  in  this  time  of  danger.  He  replied,  sit- 
ting on  bis  horse,  that  he  was  a  member  of  their 
corporation,  and  was  come  to  defend  the  Pro- 
testant religion  and  them.  Upon  which  there 
were  great  huzzas  and  acclamations.  There 
were  about  300  horse  with  him,  the  gentlemen 
well  mounted  and  armed,  among  them  were 
the  townsmen  who  went  to  meet  nim,  and  se- 
▼erall  pity  full  rascally  fellows  with  no  other 
arms  but  bills  and  staves.  They  rode  up  the 
length  of  the  high  street  to  Carfax  and  then 
dis|)er8ed  themselves  into  several  inns.  To 
grace  their  entrance  they  brought  in  with  them 
four  prisoners,  three  Irishmen  and  a  Popish 
iiriest,  with  their  hands  behind  them,  who  rode 
foremost.  That  night  to  prevent  a  surprize 
the  city  train  bands  kept  watch,  and  carts  and 
waggons  were  thrown  across  Magdalen  col- 
lege bridufe :  the  guard  being  placed  at  Alag- 
dalen  college  kitchen  back  gate :  and  so  at  all 
tlie  other  avenues  of  the  town. 

Thursday,  Dec.  6.  There  was  a  meeting  at 
the  town  council  chamber,  where  it  was  agreed, 
that  the  Prince  of  Orange's  Declaration  should 
be  read.  At  eleven  o'clock  there  was  a  great 
appearance  of  horse  at  Curfax,  where  the  De- 
aaration  was  read  by  Mr.  H.  Mordant  bare- 
beaded  on  borseliack. 

On  Thursday  night  there  was  a  great  alarm 
all  the  town  over,  and  a  report  artificially 
apread,  that  the  Irish  were  marching  towards 
Oxford ;  which  put  the  townsmen  mto  gix*at 
frights  and  fears :  upon  which  they  betook 
themselves  to  their  aruis,  and  an  arch  of  Mag- 
dalen college  bridge  was  broken  down,  S4)  tliat 
people  were  ferryed  over  the  Cherwell  next  day. 
Afterwards  ])1aiiks  were  laid  over  the  chasm 
for  the  convenience  of  passengers  and  market 
people. 

Friday,  Dec.  7.    Great  Dumbexa  of  people 
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appeared  in  the  streets,  and  three  companies  of 
foot  were  formed  under  the  command  of  Air. 
Clark  of  Ifeley,  alderman  Combs,  and  Mr; 
Prince  the  town  clerk. 

The  lord  Lovelace  and  Mr.  Finch  of  All  Souli 
went  up  to  the  Schole's  tower,  whence  tbej 
took  away  several'  drums  and  mnskets,  about 
48.  The  Prince  of  Orange's  said  Declaration 
was  read  at  Carfax. 

A  proposal  was  niade  in  the  chequer  by  tho 
president  about  giving  away  the  college  plata 
tor  the  use  of  P.  O.  He  afterwards  told  me 
that  this  design  was  first  projected  by  the  viee 
chancellor  and  one  or  two  more  of  Chriat'a 
church,  whom  he  named  to  me,  and  that  it 
was  told  him  that  Magdalen  college  had  most 
reason  so  to  do ;  because  they  owed  their  re- 
stauration  to  the  Prince  of  Oraoge'i  coming. 
But  many  being  unnilling  no  resolution  waa 
taken.  The  president  also  told  m^  fand  Dr. 
Mill  afterwards  confirmed  to  me)  that  he  knew 
nothing  of  Mr.  Finch's  being  sent  to  the  P. 
O.  at  Sherborne  io  invite  him  to  Oxford,  and 
to  make  him  an  overture  of  the  college  plate, 
and  that  it  waa  wholly  concerted  and  prq|ecte4 
by  the  same  persons. 

Searches  made  that  day  in  several  Papista 
houses  for  arms. 

Monday  mornings,  Dec.  10.  A  convocation 
was  called  by  the  vice  chancellor,  and  Mr.  He- 
neage  Finch  and  sir  Thomas  Clargis  chosen 
burgesses  of  the  university  for  the  convention. 

Afternoon.  The  duke  of  Ormond  cante  to 
town,  the  vice  chancellor,  doctors  and  mastera 
waiting  upon  him  in  their  habit  at  All  Soula 
college  where  be  lodged,  and  the  public  orator 
making  a  speech.  Several  other  lords  and 
gentlemen  also  came  into  town  the  same  day. 

Tuesday,  Dec.  11.  The  earl  of  Abingdon 
came  to  Oxford,  being  met  below  Christ'a 
church  by  the  mayor,  aldermen,  and  common 
council  in  their  formalities,  with  the  companies 
of  mercers,  tailors  and  glovers,  with  tlieir 
streamers. 

We<!ncsday,Dcc.  12.  Prince  George  came  to 
town,  and  was  waited  upon  at  Christ^s  Church 
by  the  vice  chancellor  and  heads  of  houses. 

An  association  paper  was  signed  by  the 
vice  chancellor,  several  heads  of  the  colleges, 
and  some  of  the  Canons  of  Christ  church  to 
stand  by  the  P.  of  O.  But  Dr.  Turner,  Dr. 
Adams,  Dr.  Bury,  Dr.  Hatton,  Dr.  Mills,  Dr. 
South,  (Sec.  refused  to  subscribe  it,  as  1  was  told 
by  one  of  the  non  subscribers. 

Upon  the  news  of  the  king's  leavin|p  London 
the  Prince  of  O.  marched  from  Abmgdon  to 
Dorchester  and  so  to  Wallinglbrd,  \ihere  be  lies 
this  night. 

Thursday,  Dec.  13.  Tliey  left  off  prayine 
for  the  prince  of  Wales  in  the  college  chappei. 

The  night  before  or  this  morning  the  P.  of 
O.  wrote  a  letter  to  the  duke  of  Ormonil  ac- 
quainting him,  that  he  ^as  obliged  to  nuirch 
up  to  I>ondon,andsowasi]inderedfrom  visiting 
Oxford,  as  he  designed,  and  that  after  things 
were  settled  he  would  come  hither  and  see  the 
university. 


Hngs  agaifitt  Magdalen  CoBege,  Omn, 

\,  matrem  nan  hwc  inramia  Unf^ 
DediacunI  ptuci,  quamdocel  ilU,  fiileiii.* 

The  iccounts  of  IbetolWe  being  pretly  well 
sUtei}  and  wttled,  I  oblalned  leave  to  golo  Lon' 
don.  which  n-as  ahout  tbe  middle  of  Jinnarf. 

I  loon  afler  went  to  Tisil  my  Triend  lord 
Preston,  Bod  to  ask  hti  U[>inJoo  and 
(ultice  abuut  tny  going  lo  wait  upon  tlM 
king  in  Frunce.  A  Aeraome  discourse  upoalbil 
head,  he  concluded  that  it  was  be«t  for  me  to 
stay  in  London,  and  that  I  might  do  tlie  Icio); 
belter  Kerrice  here  llian  by  (;>>>■>?  OTer  lh« 
H'nter.  So  fully  aogujescing  in  his  lerdsliip'a 
judgment  1  laiij  aside  all  thoughts  of  that 
voyage,  and  conaiUered  with  myself  upon  what 
melhodi  I  should  enter  to  do  that  little  service  I 
was  able.  Tlie  conrcnlion  being  opened,  I 
day  to  Westminster,  to  talk  with 
ilemen  and  gentlemen  with  whom  1 
bad  the  honor  to  be  acquainted,  to  jwrauada 
th^m  to  use  their  utmost  endeavour  to  kinder 
the  cursed  abdication,  which  wes  then  viMblj 
designed  and  addressed  to  them,  in  order  to  tha 
inviting  tlie  king  back  into  England,  from 
whence  he  bad  Been  driven  away.  For  mj 
herein  and  for  my  local  zeal 
in  many  rencounlera  in  the  Court  of  Reque&U, 
1  was  taken  notice  of,  and  threatened  to  be 
complained  of  and  punished.  Besides  the  warm 
contests  which  !  had  with  several  bishops  and 
others  oftlie  clergy,  wbn  partly  Ibrough  mis* 
taken  prinriiiies,  partly  through  fear,  that  tbey 
might  not  lose  their  prelerments  in  the  church, 
were  now  giving  up  themselves  into  the  hands 
of  the  P.  ofO,  in  order,  as  some  of  them  idly 
and  tbulisbly  talked,  to  the  better  securing  th« 
Church  of  England  from  Popery,  and  main- 
taining the  Protestant  interest  in  Hollaud  and 
other  countries  beyond  sea. 

Npendin^  the  coronation  day  with  my  rela- 
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■i  to  Uw  betdf  ndoetrint,  with  sonie  lew  id- 
ditinii,  nitcd  b  tlw  preaent  «ttle  of  adain, 
which  w«i  printed  (000  dler  Ibe  newi  came  of 
the  diuna]  earthquake  at  Jamaica,  under  the 

A  Diacourae  cottcerDina  Dirioe  ProTidence 
in-relaiioa  to  National  JudgmMtt.  London, 
1«93. 

'  Bnt  tlbe  Biahop  of  Loodon's  chaplain  vonld 
oM  be  ptwailcd  opon  by  the  bookseller  hii  in- 
tunale  mend  to  let  it  pan  entire:  bntbefbrebe 
vooM  licence  it,  he  ttruclc  onl  two  or  three 
pungn  which  he  taid  reflected  upon  the  gxt- 
▼onment. 

On  the  lA  of  AopHt  1689,  beiog  the  daj  in 
whieh  our  tiupcDuon  bv  the  act  for  taking  the 
B«r  e^dutotheP.  andP.  ofO.  wBtiobagin. 
IleftOxonondcuiietoLondon,  which  waato 
be  dw  fjace  of  mj  oooittnt  and  fizt  residence 
lai  GodahoidtLputanendtatfae-"-" ^ 
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mStmota  bratipit  upon  ui  bv  the  late  rerola- 
nm,  and  revtore  our  rightful  king  again. 

At  Hagdoleo  tide  t&>%,  the  pMMiknt  and 
nqorput  of  the  PiBowi  (for  aoms  I  heud  re- 
fowillo  give  their  coueal)  tspdled  me  from  Ibe 
«dlm  by  proDonnciDg  my  place  void,  a>  fbr- 
Mted  by  the  hte  act,  anil  filled  it  M  that  elec- 
tinn,    Botof  thii,  aee  page        ,  moraat  large. 

llie  London  ide^  by  eanoert  with  the  Si- 
■bop  of  London  deaired  him  in  tb«r  name  to 
thank  the  P.  of  O.  for  die  hazards  which  he  had 
na  in  this  expedition,  and  for  his  care  in  protect- 
iiy  WIT  religion,  bulwith^l  to  desire  himto  hare 
A  totder  regard  for  the  king.  But  the  bishop 
DM  ddireriDg  thii  in  such  terms  and  exprea- 
MOtq  as  they  expected,  they  took  greatoRence 
at  it,  Dr.  Sherlock  saying  that  he  and  the  mt 
of  tbem  would  ever  maintaitithe  loyal  principle 
«f  the  Church  of  England,  and  that  if  the 
biabap  of  London  forsook  that,  they  would 
ftraakehini. 

The  soldiers  association,  as  it  was  called, 
which  acTeral  officers  sigoeil,  a  copy  of  which 
1  receiTcd  from  captain  H.  whom  I  met  with  in 
■r  WilUam  Howanl's  lodgings  in  Scotland 
Yard  upon  my  coming  to  town.  I'hia  wai  the 
bit  draught,  which  it  seemi  they  thought  fit 
■Don  after,  a  tittle  to  alter  and  mollify. 

"  I  do  promine  before  God  and  upon  the 
"  honour  of  a  geulleman  failhfully  to  serve  the 
"  P.  of  O.  and  the  Protestant  rebgian  agaioit 
"  tha  king  himself,  should  he  land  here,  and  to 
"  oppose  all  such  dasigus  with  the  hazard  of 
"  my  life  and  fortune. 

Jannary  ai,  16tt8-g,  in  a  conrersalion  I  had 
whb  Dr.  Barlow,  bishop  of  Lincoln,  about  the 
present  statcofaffaira;  he  said,  that  when  the 
aJng  did  not  govern  by  law,  he  could  not  ex- 
pect our  obedieuce,  that  thn  obligation  was 
mutual,  that  upon  that  EUjipontiou  we  were  at 
Hbeny.  I  replyeii  lliat  this  was  an  ill  principle 
•ad  against  the  declarations  of  our  church, 
that  a  king  is  wholly  unacconn table,  that  this 
WM  the  pretence  of  1641,  and  which  cut  off 
tb«  beadaf  Cborli      '     -         - 


that  kii^  Charfea  the  1st  goremed  bylaw,  and 
that  saying  the  contmrv  of  him  was  a  slander. 
I  said  so  too,  but  added,  that  the  principle  was 
the  sime^  both  then  and  now,  and  that  the  re- 
bels made  use  of  it,  and  misapplied  it  accord- 
ingly. He  furdier  said  that  the  dedarvtien 
for  liberty  of  couacience  was  against  the  lawa 
of  God  and  man,  [aad  yet  he  and  several  of 
his  clergy  gave  tbekingnoblic  thanks  for  it 
in  a  solemn  address]  and  that  the  king  had  en- 
deavoured to  destroy  our  laws  and  reUgiou 
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ray  lord,  said  1,  is  hetherefored*> 


le  f  Here  be  was  afraid  to  speak  out,  and 
said  fthmngly,  that  be  had  deposed  bimiNlf 
by  deserting  na ;  do,  saki  I,  he  was  drifen  and 
forced  away,  BeriilBS,^my  lord,  who  shall  ab- 
solve me  from  the  oaA  of  altegtance  and  su- 
premacy  1  hare  lakea  to  his  majesty.  Ha 
anawered,  that  in  this  ai>d  the  hka  case*  they 
did  not  oblige,  the  pact  being  motual.  I  re- 
plied, that  this  was  a  new,  a  strange  and  wicked 
doctrine,  to  which  1  would  dctct  agree  aod 
anbmit ;  though  by  the  grace  of  Ood  I  wonid 
loM  a  Iboussod  llies  in  defence  of  the  esta- 
Uished  doottine  of  the  Church  of  England. 
At  bst  he  told  meh^  would  not  be  lor  deposing 
king  James.  Bnt,  my  lord,  sud  I,  if  yon  go 
about  to  make  the  Prince  of  Orn^e  kiiur, 
what  is  this  to  be  called  f  So  the  discourse  Mi. 

I  soon  after  reflected,  that  by  this  new  irit^ 
and  devise  of  a  sonditional  ollegitDoep  tbM« 
men  designed  to  void  the  obligatioD  of  all 
oaths ;  ana  that  they  were  now  going  about  ta 
Josli^lhedoctriiwordcponBgkmgsiobe  ac- 
cording to  law,andcoDsistent  with  their  former 
oaths:  and  that  what  they  were  about  to  do, 
notwithstanding  some  pretended  demorenesi 
and  squeamishaess,  was  tanlamomit  toa  direct 
and  dowuright  abjuratiou. 

January  3Tth,  1688-9,  Dr.  Lamplugfa  the 
archbishop  of  York  told  me  that  Dr.  Coropton 
tlie  bishop  of  London  shewed  him  the  original 
aasociation  paper,  which  he  would  bare  had 
him  to  Bulncribe-  But  he  refused,  asking 
London  how  he  could  do  ii  f  The  bishop  M 
LoudoD  replied,  among  other  things,  that  it  was 
B  juBt  revenge.  My  lord  of  York  said,  that 
upon  bis  tirst  waiting  upon  the  kiug  after  he 
came  from  Exeter,  having  kissed  his  majesty's 
hand,  theking  was  pleased  to  take  him  into  nia 
closet,  and  then  thanked  bim  for  coming  up, 
saying  that  lie  was  an  old  cavalier,  farther 
adding  that  hewouldrewardhim.  The  bishop 
rep! yed,  that  his  duty  was  his  reward.  The 
king  then  told  him,  Uiat  he  would  make  him 
BTcnbishop  of  York ;  upon  which  he  fell  upon 
his  knen,  desiring  his  majesty  not  m  do  it.  Sir, 
said  he,  1  can  serve  your  mstesty  better  in  llw 
west,  where  I  am  known.  Theking  bad  him 
rise,  and  told  him  that  il  should  be  so.  Upon 
bis  cumins  into  bis  dressing  room,  the  king  or- 
dered my  lord  Preston  then  president  to  draw 
up  a  warrant  immedialely  for  it. 

That  u|ioii  his  doing  homage  the  kii^  aaid. 
Remember  my  lord  what  you  have  nromised 
me:  heanswered,  Aysir,aaloogas  llive,  that 
apon  the  monung  of  tha  king's  departure,  tin 
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kiD^  Wit  pleased  to  tell  him,  that  be  wtr  treaaoo,  that  he  had  desi|fiied  to  have  railed  a 
chased  away  fmm  his  own  hoiue  hv  the  P.  of  rvbellioOf  and  to  have  seized  uiinn  the  pri?  j- 
O.  and  desire<l  bitn  to  pray  for  him.  The  '  counsellors,  Berwick  and  Carlisle  :  and  ton 
archbishop  prayed  God  tu  biesa  his  majesty,  |  proved  by  several  witnesses.  Humist  replied 
aay  incf,  that  he  was  an  old  man,  and  that  it*  he  r  1  am  writing  a  bistorr  :  And  so  will  1,  said  air 
saw  his  majosty^s  face  no  more,  he  hoped  thai  I  Cieorge,  and  1  think  I  have  the  advantage,  as 
Ihev  should  meet  toifether  in  Heaien.  The  |  being  an  eye-witnen,  and  admitted  to  all 
archbishop  told  me  farther,  that  he  had  heard,  i  jnntos,  and  private  committees,  by  virtue  of 
that  the  F.  of  O.  should  aay  of  him,  that  he  had  >  my  otlice,  and  then  that  it  is  my  trade  mai 
tell  his  flock  and  committed  the  rare  of  it  tit  {  profession  to  know  and  understand  those 
him :  somebody  replying  (but  he  oould  not    matters 


learn  the  name  of  the  persou)  that  he  had  got 
an  archbishoprick  by  it.  Bnt  says  the  arch- 
biahop  to  me.  Dr.  1  did  my  duty  in  coining 
away  without  any  design  or  ez[)ectatioo.  Be- 
sides, if  1  had  stsid  at  Exeter,  1  might  have 
been  suspected  to  have  been  of  the  spiritoal 
lords  whom  the  P.  of  O.  in  his  Declaration 
mentions  to  have  invited  him  into  England. 

The  bishop  of  Durham*  and  Ferguson  laid 
their  hands  together  on  the  book  at  Gnildhall 
London,  when  they  took  the  new  oaths. 

August  2d,  1689.  8ir  W.  Howard  told  me 
that,  dining  in  a  mixt  compony  with  the  earl  of 
Macclesfield  ;  he  (ilie  earl)  began  a  health  to 
him  :  here  is  a  health  to  the  Pope,  who  declares 
liimsc-if  for  tlie  Protestants.  My  lord,  said  sir 
"W.  H.  I  drink  it  with  all  my  heart. 

Mace.  Where  is  your  archbishop  of  Can* 
terbiiry  ? 

i/.  AtLAmbeth. 

M.  It  is  no  matter  if  he  and  the  rest  of  the 
bishops  were  hanged. 

If.  What  my  lord,  year  friend  Dr.  Burnet, 
the  bishop  of  &lisbury  ? 

Jf.  Ay,  ay,  let  him*go  too  with  the  rest. 

MacdesfieM  told  him,  that  he  had  opposed 
tlieir  house's  \\hen  sitting,  giviiur  \e%\e  to  Bur- 
net to  go  into  the  cor.nii'v,  because  he  was  use- 
ful to  them,  and  yrt  he 'swore,  tliat  sometimes 
be  talks  nonsense  as  well  as  the  licst. 

March  Stl,  1689  90.  Sir  Georsrc  M'Kenxie 
told  me  that  he  was  offered  his  advocate's  place 
by  the  P.  of  O.  which  he  refused  :  that  when 
he  was  brought  to  tlie  P.  of  O.  among  other 
things  he  said,  Sir,  they  call  me  a  bloody 
man  and  a  murderer,  but  1  have  done  my 
duty  to  n^y  country,  and  to  the  monarchy, 
I  must  ask  your  higliucss  whether  }uu 
believe  that  king  Charles  the  tirst  was  munier- 
ed,  or  whetlier  Monmoutli  was  guilty  of  re- 
bellion ?  He  confesMcd  both.  Then  oir,  said 
he,  1  prosecuted  such.  These  very  men  hate 
monarchy,  they  hnte  the  royal  fa«nily.  Yon 
will  find  that  excc*pt  you  let'  them  have  their 
will,  they  will  renounce  you  too. 

That  in  a  discourse  he  had  with  Gilbert 
Burnet  at  Kensington,  who  expostuhitcd  with 
him  about  the  death  of  his  cousin,  he  (sir 
Geoi^e)  told  him,  that  he  was  guilty  of  a  toul 

*  July  30,  1689.  The  bisliop  of  Duresnie 
(of  ^\  horn  nobo<ly  had  heard  any  thing  tor  some 
months  and  it  i%as  generally  said  he  was  gone 
beyond  sea)  ap|H>areil  at  Guildhall  and  took  the 
oaths  there.''  Diary  of  Henry  earl  of  Cla- 
rendon. 


8ir  George  further  acquainted  me,  that  the 
proscription  was  still  remaining  upon  Bumst 
in  Mentis  lid,  adding  tliese  very  worda,  that  ha 
was  the  gn^atejit  villain  which  v\er  God  creatad^ 

Augiuit  14,  1689.  Discoursing  with  niv  lord 
of  C-anterfaury  about  Burnet's  |»astoral  letter* 
not  long  liefore  published,  and  upon  my  aay- 
ing,  that  it  would  have  served  to  have  jut- 
tihed  Crom well's  usurpation,  he  answered  roe« 
that  be  had  formerly  told  Mr.  Stanley,  chap- 
lain to  the  princess  of  Orau^,  who  would 
come  over  sometimee  to  Lamoeth,  during  the 
sitting  of  the  convention,  that  *  there  was  no 

*  difference  between  them,  but  that  the  one's 
'  uaiiie  was  Dhver,  and  the  other's  Wdliam, 

*  and  that  we  were  to  be  betorehaud  with  theee 

*  men  [who  say  we  favour  lV>pery  b)-  our  non- 

*  compliance]  and  upbraid  them   with    their 
'  popish  principles  and  |iracticea  of  deposing 

*  and  dethroning  ^i'^R**' 

June  '27,  1690.  My  lord  of  Canterbury  at 
Lambeth  (wheie  1  went  at  convenient  intenals 
to  pay  my  duty)  advised  me  to  take  care  of 
myself,  *  for  these  men  hate  you.'  I  most 
humbly  thanked  his  grace,  and  answered,  that 
by  the  grace  of  God  I  am  not  only  willing  to 
go  to  prison,  but  to  die  for  this  excellent 
righteous  cause,  if  it  be  the  will  of  God. 

A  Copy  of  a  Letter,  word  for  word,  put  into 
my  hand  Monday  earning,  July  4, 
1692,  hy  Mr.  8haw,  which  was  thus 
directed  : 

To  William  S!nw,  esq.  at  hi^  house  in  St. 
JamebS  street,  I^ondon. 

Magdalen  College  Oxon,  July  3,  1692. 

"  My  Dear  Brother ; 
**  You  have  a  lui^hbour  on  the  other  side  of 
the  street,  Dr.  Thuitias  Smith  fellow  of  this 
college,  to  whom  I  mu^t  he*^  the  favour  of  you 
to  deliver  a  message  in  the  name  of  myself 
and  this  society:  \iz.  that  we  desire  he  will 
come  down  to  Oxford  and  take  the  oaths,  or 
send  us  a  certiticato  of  his  having  done  it,  some- 
time before  the  'J2d  of  this  month,  otherwise 
we  can  no  longer  tioriiear  to  elect  another  per* 
son  into  his  pktre.  You  may  a!«snre  him.  it  is 
not  wiihoiit  u  gresit  deal  of  reliictancy  we  |»ro« 
ceed  10  this  extremity  :  hut  we  have;  received 
afresh  command  fi-o  ill  the  queen  by  the  judges 
of  the  assise,  requiring  us  to  tender  the  oaths 
again  to  all  such,  as  have  not  taken  them,  and 
to  executu  the  lawa  immrdtaiely  upon  such  as 
refu«<e.  I  um.  Dear  Nir,  }our  most  aflectiea- 
ate  theiid  and  faithful  twrvsnt.      Jo.  Oeon. 
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*<  This  is  puMy  a  ci? ility  to  Dr.  Smith,  other- 
wise I  would  iK>t  have  ipven  you  Ihe  troableof  it. " 

The  next  duy  1  returned  the  letter  to  Mr. 
Sliaw,  and  desired  him  to  write  in  my  name 
the  Ibllowing  answer  word  for  word,  which  I 
gave  him  in  writiii|^,  that  he  mi(|^ht  not  make 
any  kind  o^'  mistake,  and  so  put  the  paper  into 
his  hand.  Tic,  **  8ir,  1  deUre  you  to  give  my 
thanks  to  the  President  for  his  civilities  which  f 
shall  always  acknowledge,  and  withal  to  ac- 
quaint liim\  that  I  cannot  come  down  to  Oxford 
upon  the  accompt  for  which  I  am  summoned, 
much  less  can  I  or  shall  I  send  a  certificate,  as 
I  am  required,  preferring  the  peace  of  my  mind, 
and  the  satisfaction  of  my  conscience  before  the 
eiiioying  of  my  fellowship,  which  for  the 
saKe  of  my  principles,  1  am*  ready  to  lose  and 
be  dispossessed  of:  and  that  with  the  same  (not 
to  say  a  greater)  willingness  and  alacrity  as 
when  1  was  first  chosen  and  admitted  to  it, 
that 

^*  1  wish  all  happiness  and  prosperity  to  the 
college,  and  that  1  shall  during  the  remainder 
of  the  time,  which  by  the  g^ood  pro? idence 
of  God  I  have  to  live,  endeavour  to  serve  it, 
as  1  may  and  as  I  ought  to  the  utmost  of  my 
power.  T.  S." 

July  5,  1692. 


I'iic  Copy  of  an  Original  Letter  sent  me 
BY  Dr.  Richard  Rawunson,  rblating  to 
THE  Proceedings  of  Magdalen  Collbgb 
IN  OxoN,  1687. 

•  Sir, 
The  bishop  of  Chester,  the  Judges  Wright 
and  Jenner,  iiupuwcreil  by  a  new  oominis- 
sion  to  visit  tlu'  Utiivcrsititnis.  came  toOxt'onl  on 
>\edues(lav,  October  ]9tli,  with  a  Tipstafi' be- 
fore tliein,  and  the  three  tro4»i»s  ofhoi-Mc  qwir- 
tered  here  to  guard  tbcm.  You  may  siip{K>se 
there  was  no  great  rejoicing  at  their  continif  in 
the  Universiiy  or  city,  and  some  shi'wed  theiu 
disres|»ect  us  they  passed,  as  tlic  bishop  ol' 
Chcfttcr  afterwards  signified,  hoMevpr  tor  tliis 
or  for  some  other  reasons  tlie  troojiers  were 
ordered  to  go  to  their  quarters,  and  provide 
ponder  and  bullets,  nnd  to  be  reaily  uiihout 
sound  of  trumpet,  with  their  caboiiies  loaden. 
On  Tliursday,  October2()tli,  the  commissioners 
read  their  commission  in  Magdalen  College 
ball,  thai  done  the  bishop  of  Chester  made  a 
deltcate  s|>eech  (the  l^apists  call  it  a  sermon)  of 

1)assi\e  oiM-ditncc,  taxing  not  only  that  soi;iety 
lut  the  hIioIc  Uiii\ersity  with  rebellion,  .mil 
otber  enormous  crimes  against  the  bi<;ber 
poweis:  tlicy  sat  tore  and  afternoon  for  three 
days  wliercin  tliey  declared  Dr.  Hough's  elec- 
tion void,  notwithstanding  his  mo»t  patient, 
coni|)osc<l,  trallant,  behaviour,  his  stout,  and 
unanswerable  defence:  when  he  was  asked 
whether  he  owned  their  commission,  he  an- 
swered yes,  as  far  as  he  was  obliged  by  tlie 
laws  of  the  land  and  the  statutes  of  the  colloge, 
(or  to  that  purpose)  and  no  further ;  they  called 
hun  an  intruder :  he  auaii«red  Im  had  as  good 


a  right  as  any  president,  since  the  fonndatioB 
of  the  college,  lie  was  qualified  by  the  1«sn^ 
chosen  by  the  unanimous  consent  of  the  fellowi^ 
confirmed  by  the  visitor's  (the  bishop  of  Win* 
Chester)  approbatioh:  he  said  atid  replied 
many  things  smartly,  prudently,  and  oourage* 
onsly,  in  short  he  behaved  like  an  honest  tmi 
great  man,  and  when  they  had  struck  his  Moie 
out  of  the  register  and  buttery  book  he  caat 
in  and  desirnl  leave  to  speak,   which    htiag 

granted  he  made  protestation  against  everj 
ling  they  had  done  or  shoiUd  do  in  prqjudioc 
of  his  riglit,  and  ap|iea)ed  to  the  king  and  the 
courts  of  justice,  whereupon  there  was  a  greel 
hum  made  in  the  crowd  which  exasperated  the 
commissioners,  that  they  presently  would  ha?e 
committed  Dr.  Hough  to  prison  for  that  crime 
of  popularity  (though  he  and  all  the  fellows 
were  ready  to  make  affidavit  they  weie  Mt 
privy  to  it)  had  not  two  gentlemen  among  Ibe 
speotators  given  bond  of  500^  a  man,  for  him 
appearance  at  the  King's- bench.  Then  the 
fellows  were  called  over  one  by  one,  and  ask^ 
whether  tliey  would  admit  the  bishop  of  Ox^ 
ford  (Dr.  l*arker)  for  their  president,  they  aH 
replied,  (except  Charnock)  that  the  statutes 
they  had  sworn  to  did  incapacitate  him,  mHI 
that  they  had  a  president  lawfuHy  elected  it 
prejudice  of  wli«>se  right  they  could  not  eleet 
another,  nor  admit  the  bishop  of  Oxford,  thes 
the  bishop  of  Chester  (Cartwnght)  replied,  thflt 
seeing  they  were  so  scrupulous  and  punctual 
in  observing  their  statutes,  why  had  they  nel 
Mass  said  in  their  college  P  answer  was  made 
that  it  was  unlawful  and  liad  been  abrogated  by 
several  acts  of  parliament.  On  Satunlay  the 
22ni\f  a  messenger  was  dis|»tttched  to  court  who 
returmil  with  fresh  instructions  on  Monday 
night ;  wliat  they  %vere,  we  may  guess  by  thesr 
procetdinus  on  Tuesilay,  for  thev  sent  for 
sunt  lis  to  break  <f|K'n  the  president's  lodgings, 
and  upon  their  re liisal  to  commit  this  burglary, 
their  lordships'  men  auil  stune  vain  and  idle 
|)eo|dc  about  the  town  with  inm  bars  and  other 
instruuif'Uts  of  \iolence  broke  0|>en  Dr. 
Hough's  houM',  and  Charnock  entering  drank 
iho  bi^dlop  of  Oxl'onl's  health,  but  I  should  have 
said,  that  they  had  installed  Wiggins  his  chap- 
lain brfore,  none  of  the  fellows  assisting  at  the 
ceremony,  and  the  bishop's  lady  came  to  town 
to  see  how  she  liked  her  new  dwelling.  After 
this  all  the  fellows  were  threatened  with  q^- 
tionjf  they  did  not  submit,  and  were  asked 
whether  they  wouUl  submit  to  tbe  king's  man- 
date*; answer  uas  made,  that  they  would  in 
every  tbing  that  was  not  contrary  to  the  laws 
of  tlie  land  and  the  statutes  of  the  College. 

Then  they  were  ordered  every  one  to  sub- 
scril»e  the  submission  with  tlieir  own  hand,  one 
or  two  HulKcril»ed  without  any  salvo  or  restric- 
tion, amongst  whom  was  Dr.  Smhh  the  travel- 
ler as  1  am  informed,  all  the  rest  with  the  ■ 
salvo  to  the  laws  of  the  land,  and  tbe  statutes 
of  tlie  colletf  e,  and  some  added  the  right  of  Dr. 
Hough.  This  subscription  was  very  fooUshly 
done,  for  ettlier  it  signified  sothins:,  and  then 
why  should  they  do  it  to  provoke  bis  m^esty. 
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u  if  thfv  had  a  miod  to  preraricate  vitb  him, 
and  make  the  coiiimissiuuers  and  the  nation 
Mieve  thc;y  yielded,  or  if  ihe^r  di«l  signify  any 
thing  then  they  betrayed  their  own  and  other 
men'a  rights,  and  slurred  thfir  fiirnicr  brave 
mod  honest  perseveniiice,  and  gave  an  inch  to 
tbein  they  would  soon  take  an  ell.  I  should 
hafe  eicepted  Dr.  Fairfax  who  would  have 
read  a  ua|ier  against  all  tlutae  proceedings,  lor 
which  he  was  unlered  to  leave  the  college  in 
14  days,  but  let  nie  tell  vou  how  thi^  was  con- 
Vtrued.  The  wise  men  in  tlie  town  and  University 
concluded  that  Mai>dalcn  men  had  done  b  weak 
and  foolish  act,  if  not  b  ;sely  vie  d*  d :  the  (veiie- 
rality  from  the  quak«T  tf>  the  hiL;hesc  church - 
men  cried  shame  un  ttieni,  'ind  letters  were  sent 
to  all  parts  1  su|fpiisi»  to  tell  the  news.  The 
commiasionert  were  all  and  low  to  the  fellows, 
and  tidingi  were  sent  to  court  how  fur  the 
p|oim  was  gained.  Hut  the  subuiLssion  did  not 
signify  to  his  majesty,  wherefore  the  commis- 
Moers,  signified  on  Thursilay,  October  28, 
that  their  submission  was  not  full  enough,  that 
his  ro^^y  expected  an  address  from  them, 
wiierein  they  shouhl  nek  now  ledge  their  former 
contempt,  whei'ein  also  they  should  do  well  to 
insert  somethiiy  conceruiug  (he  civilihr  and 
kindness  of  their  lordaliips.  Then  Dr.  Bayly 
stood  up  aiul  said,  I  perceive  your  lordships  as 
wall  as  others  have  misundcrstocMl  our  subscrip- 
tion, we  never  intended  to  submit  to  the  bishop 
ot'Ojrfbrd,  but  to  bis  majesty :  nor  did  we  ever 
iiie«n  to  obey  bis  majesty  cimtmry  to  the  laws 
of  the  land,  and  the  statutes  of  the  collejife,  &c. 
One  Mr.  Fnlham  said  that  their  lordshi|»s  had 
illegally  ejected  their  president,  for  which  he 
was  suspended,  and  then  they  adjourned  to 
the  IGth  of  November  next.  1  should  have 
told  you  that  Dr.  Huugh  in  his  examination 
represented  to  their  lonIshii»s  how  his  case  was 
unparalleled  by  any  exuuiple  in  the  reign  of 
his  msjesty  or  "predecessors,  that  he  shuuTd  be 
condemned  at  London  and  a  sentence  of  depri- 
▼ation  issued  out  against  him,  an:l  fixed  on  the 
college  gates,  before  he  was  either  heard  or 
cited :  much  endeavour  was  use<l  to  bring  the 
Doctor  to  comply,  he  was  closeted  a  •;Teat 
while,  but  to  no  purpose.  Their  lortlsliips  had 
DO  mind  to  be  overheard,  by  townsmen  or 
scholars  of  other  colleges,  and  threatened  to  lay 
the  townsmen  by  the  heels,  and  the  scholars 
also  if  tlie  proctor  did  not  keep  them  in  order, 
using  this  expression,  that  if  the  civil  power  did 
not  do,  the  military  should.  They  removed 
their  court  from  the  hall  at {o  the  com- 
mon room  and  would  examine  every  roan  by 
himself,  \et  they  declared  they  would  not 
speak,  if  they  had  not  of  their  own  society  such 
as  could  witness  what  they  said,  as  well  as  their 
lordships  could  set  it  down,  nor  would  Dr. 
Hough  speak  till  be  had  one  allowed  him  to 
write  do\«n  what  he  said  of  his  sale  as  well  as 
their  lordships  had  on  theirs. 

The  University  treated  their  lordships  with 
two  excellent  sermons  on  Sunday,  October  23, 
which  touched  tliem  to  the  quick  if  their 
soDscienoes  wero  not  seared:  tnsj  UTcd  iioUy 


I 


wliile  they  staid,  and  drank  his  majesty  Urn 
pounds  worth  of  claret ;  I  leave  you  to  judgu 
what  service  such  men  do  to  his  majesty,  whom 
God  long  preserve,  and  deliver  from  the  die* 
affection  and  hatred  if  his  subjects  which  such 
unconscionable  men  labour  to  bring  upon  him. 

1  only  give  you  a  sum  of  proceedings  as  well 
as  I  coul:i  remember,  I  suppose  you  may  ba?o 
a  more  particular  aVid  exact  relation  from  other 
hands.  I  pretend  not  to  give  any  man*s  UH 
swer  in  his  own  words,  but  as  nigh  his  sense  ee 
I  could  recollect  from  tlie  relations ol' those  that 
had  been  there  present. 

RI V  duty  to  mv  goofi  lord  and  sll  his  uoUu 
family,  my  humble  senioe  to  sll  theladiesaiid 
gentlemen,  and  my  love  to  my  sister.  1  am  10 
preach  Nov.  ^7,  at  8t.  Mary  V  my  own  turn, 
I  am  afraid  I  shall  not  be  able  to  come  over 
before  his  lordship^s  departure  out  of  the  coun- 
try :  if  i  do  not,  1  hoi>e  you  will  excuse  your 
humble  servant,  T.  K. 

Oct.  31,  1687,  Christ-Church,  Oxon. 

Dr.  Yen,  msster  of  Baliol  coUc^,  b  dead, 
and  Mr.  Mander,  an  honest  msn,  is  chosen  ia 
his  stead  ;  we  were  afraid  of  a  mandate  fer  a 
Papist,  but  tlie  headship  n  so  small,  that  they 
tliought  it  perhaps  not  woith  looking  afler. 

[Having  thus  set  forth  Dr.  Thomas  SmithV' 
Relation  of  these  Transactions,  and  of  his 
share  in  them,  I  will  subjoin  a  difierent  re- 
presentation of  several  particulars,  occurring 
in  some  Letters  belonging  to  the  archives  of 
Corpus  Christi  college,  Oxford,  which  I 
have  been  permitted  to  transcribe.  Tliese 
Letters  are  fifteen  in  number,  of  one  (the 
tliird  here  inserted)  the  cover  appears  to  ha^e 
been  torn  off;  it  has  neither  signsture,  dst^i 
seal,  or  address,  but  appears  to  have  been 
written  on  October  2Srd  or  21th,  1687. 
None  are  signed  but  those  of  July  SI,  Sep- 
tember 85,  and  November  18.  They  all 
appear  to  hare  been  written  to  Dr.  Thomas 
Turner  (brntlier  of  Francis  bishop  of  Ely, 
See  the  Case  of  the  Heven  Bishops,)  who  was 
elected  prtsident  of  Corpus  Christi  college 
in  Febniary,  1688,  N.  S.  The  address  of 
that  of  October  98,  is  cancellrd,  but  appears 
to  have  been  like  the  other  thirteen :  **  To 
the  reverend  Dr.  Thomas  Turner  at  Ely- 
house  in  llolboni,  London  ;"  and  roost  of 
them  to  have  been  written  by  William  Sber- 
win,  probably  a  fellow  of  Corpus,  and  a  re- 
lative to  the  person  of  that  name  who  wes 
demy  of  Magdalen.] 

*  N°.  h 

Sir ;  Though  it  is  very  likely  tbst  yon  will 
have  a  better  account  from  London  of'^Magda* 
leu  college  proceedings  before  the  commie* 
sioners  on  Friday  last,  than  what  I  shall  givu 
you,  yet  I  would  not  omit  letting  you  knosT 
what  came  to  the  college  by  a  person  they  en* 
ployed  on  purpose.  My  lord  chancellor  neerd 
all  their  evidence  a^inst  Farmer  vcnr  oslnlVp 
and  when  some  or  the  managers  or  bb  mim 
woohi  bafe  predaoed  iomelhhig  by  way  ef  re- 
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crimiDatine,  he  told  them  he  would  hear  no- 
thing^, unless  they  could  by  any  substantial 
proof  invalidate  any  thine  that  had  been  said ; 
tfpon  which  one  Brock  well,  formerly  of  -Masf- 
dalen  hall,  and  as  very  a  rascal  as  any  in  the 
bunch,  swore  directly  against  what  a  gentle- 
man had  before  sworn,  but  my  lord  chancellor 
gave  him  a  sharp  reproof,  and  it  is  thought 
will  have  something  more  to  say  to  him. 
lf¥hat  was  made  out  against  Farmer  was  so 
scandalous,  that  Obadiah  and  his  other  friends 
bemg  in  the  court  could  not  say  one  word,  the 
cridence  of  the  college  being  most  of  them 
people  of  good  report  The  conclusion  was  that 
my  Idrd  cnancellor  told  Fanner,  that  that  court 
looked  on  him  as  a  very  bad  man,  and  the  ool- 
tee  do  bdieve  they  are  fully  discharged  of. 
turn.  On  Friday  next  they  are  to  answer  why 
tiicy  did  not  all  appear  aiMMirding  to  the  cita- 
lioa  ;  Dr.  Beroaru  has  brought  another  letter 
to  the  colle^  and  they  have  admitted  him ; 
our  bishop  lives  at  Cudsden,  but  the  clergy  do 
not  very  much  resort  to  his  house ;  Mr.  Davies 
gives  you  his  service;  ail  your  friends  at  the 
college  are  well ;  Dr.  Fairfax  continues  still  at 
London. — Sir,  1  am  your  obedient  servant,  « 
Jti/y  31.  Will.  Sbjbrwim. 
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N».  II. 
Sir;  Sept.  85. 

In  my  last  I  gave  you  an  account  of  Mag- 
dalen college,  and  that  they  had  anpearal 
before  his  majesty,  who  gave  them  (it  is  thought) 
the  sharpest  reprimand  that  ever  he  gave  to 
any  of  his  subjects,  with  a  command  forthwith 
to  elect  the  bishop  of  Oxford,  but  they  rather 
chose  to  fall  under  his  majesty's  displeasure 
than  put  themselves  in  the  least  danger  by 
breaking  their  oaths.  Their  answer  was  given 
in  to  his  majesty,  and  they  have  some  reason 
to  tliink  that  likewise  both  their  petitions ; 
there  lias  been  no  farther  trouble  given  them 
yet ;  neither  do  they  know  which  way  it  is  de- 
signed to  proceed  against  them  ;  it  is  the  opi- 
nion of  most  that  my  lord  of  Oxford's  preten- 
sions will  not  long  continue,  he  being  under 
auch  circumstances  that  he  is  not  like  to  live 
but  a  very  short  time ;  he  has  never  been  w^ll 
■ince  he  came  into  this  country  ;  that  day  his 
maiesty  \t{\  Oxford  there  was  a  letter  brought 
to  Mr.  Vice  Chancellor  ^ut  the  king's  name 
was  not  to  it)  for  the  making  Mr.  Weucins  and 
II r.  Collins,  both  chaplains  to  the  bishop  of  Ox- 
ford, doctors,  and  his  secretary  Mr.  Brook,  B. 
Xt,  and  Mr.  Sparks  and  Balew,  doctors,  but  the 
convocation  deuied  them  all ;  Mr.  Weildns  has 
b^en  at  Windsor,  it  is  thought  for  a  mandate, 
hut  there  is  nothiug  appears  but  a  letter  from 
my  lord  Sunderland ;  I  am  afraid  when  it  is 
proposed  they  will  6nd  the  cooTocation  of  the 
same  humour  as  before;  Mr.  Collins  has  lost 
all  his  friends  in  the  university^  and  it  is  thought 
would  willingly  have  a  fair  opportunity  to  de- 
clare, but  they  think  he  will  see  how  It  socs 
with  my  lord  concerning  that  ooDcgSd— Sur,  I 
am,  your  most  obedient  senrant, 

W. 


Sir ;  I  shall  give  you  as  good  an  account  of 
the  affiiirs  of  Magdalen  college,  as  my  memory 
will  give  me  leave.     On  Wednesday  last  Mr. 
Aderbery  fixed  the  citation  at  the  gates,  where- 
in Mr.  John  Houg^,  the  pretended  president^ 
with  the  fellows  and  scholars  of  the  college, 
were  warned  to  appear  in  their  chapel  between 
nine  and  ten  on  Friday  the  81st.    The  com- 
missioners (the  bishop  of  Chester,  my  lord 
chief  justice,  and  Mr.  Justice  Jenner,)  came  ia 
on  Thursday  in  the  aflcrnoon,  attended  with 
their  own  officers,  and  ivith  the  troops  of  this 
place,  their  swords  being  all  drawn ;  on  Fri- 
day morning  they  came  to  the  chapel,  and 
from  thence  adjourned  to  the  hall,  where  af\er 
the  commission  was  read,  my  lord  of  Chester 
made  a  speech,  in  which  be  was  pleased  to  tell 
that  society,  that  they  were  a  company  of  ob- 
stinate, stubborn,  contumacious,  petulant,  and 
I  know  not  what,  I  think,  rebels,  and  then  tha 
fellows  names  were  called,  and  adjourned  till 
two  in  the  afternoon :  when  they  came  at  that 
time  and  were  sat,  they  called  the  rest  of  tha 
names  of  that  society ;   then  the  president  de- 
sired a  copy  of  the  commission,  but  it  was 
evade«l  by  telling  him  he  might  hear  it  read  a 
second  time,  but  Mr.  President  said  there  was 
some  words  which  seemed  to  give  them  power 
to  alter  the  statutes,  to  which  Bf  r.  President 
said  he  could  not  submit ;   upon  which  tha 
bishop  said.  If  you  cannot  submit  to  an  altera- 
tion, you  being  sworn  to  the  statutes,  why  da 
Tou  not  read  mass  ?   Mr.  P.  My  lord,  if  Uiere 
be  any  part  of  the  statutes  against  the  law, 
they  do  not  oblige;    I  hope  jrour  lordship 
knows  reading  of  mass  to  be  against  the  law : 
His  lordship  was  pleased  to  say  he  did ;   theQ 
Mr.  President  desired  he  might  put  in  a  pro- 
testation in  behalf  of  himself  and  the  coUegt, 
which  was,  that  they  owned  the  power  of  ma 
visitors  as  far  as  tiieir  commission  agreed  with 
the  laws  of  the  land  and  the  statutes  of  that 
college :  my  lord  chief  justice  said  they  would 
act  no  otherwise;   then  there  was  a  petitioo 
read  on  the  behalf  of  Dr.  Rogers,  an  old  or- 
ganist, necessity  pleaded  to  it ;    Mr.  Presideot 
asked  if  they  would  take  an  answer  from  the 
college  to  that  matter,  but  they  took  little  no« 
tice  of  that,  and  then  adjourned  till  Saturday 
morning,  eight  o'clock,  in  the  common  room, 
where  the  president  was  called  in  alone,  and 
afVer  an  hour's  discourse  my  lord  of  Chester 
ordered  some  of  the  fellows  to  be  called  io, 
when  his  lordship  three  times  declared  the  pro* 
sident's  place  void,  and  forbid  any  respect  (o  ba 
shewed  nim  as  president,  and  that  be  should 
deliver  his  keys ;  to  which  Mr.  President  mada 
answer,  that  he  had  been  an  hour  in  private, 
and  therefore  desired  what  had  been  then  said 
might  be  published,  and  withal,  said  that  ha 
should  not  ddiver  his  keys,  which  would  ba 
giving  up  his  freefadd,  wbioh  he  was  resolved 
not  to  do;  Dr.  Fsirfiuc  had  not  appeared  till 
tfMsnisniaK^whsB  ha.wat  adcsd  m  privata 
wMhir  ha.waaljl  a«lpl  |»  ndHt  tiM  bishof 
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of  Oifbrd  pmideot,  he  made  them  no  other 
answer  but  that  they  had  Biupended  him,  and 
made  him  incapable.  Then  the  doctor  deiired 
in  the  name  of  the  aociety,  that  what  had  been 
aaid  to  the  preaident  in  prtf  ate  mifpht  be  pub- 
lished, which  was  readily  mntc9 ;  and  the 
president  when  he  had  heanl  it  allowed  of  it ; 
then  the  doctor  said  he  would  put  in  bis  plea 
in  Westminster- hall,  conceminfr  his  suspen- 
sion. Then  the  president  and  the  doctor  were 
dismisseil,  and  the  fellows  called  in  and  his  ma- 
jesty's mandate  read  for  the  electin(ir  ^^e  bishop 
of  Oxford,  and  the  fellows  called  according^  to 
their  seniority,  to  give  in  tlieir  answer  whether 
they  would  admit  niin  or  not.  It  would  be  too 
tedious  to  give  psrticulars,  but  in  general  they 
all  said,  that  they  ooutd  not  without  great  vio- 
lence on  their  consciences  do  it,  except  Dr. 
Thomas  Smith,  who  shewed  his  compliance,  as 
did  likewise  Mr.  Chamock :  then  the  commis- 
aoners  adjourned  till  two  in  the  afternoon; 
when  the  society  was  met  there  was  a  letter 
read  which  all  the  fellows  that  was  then  in 
town  had  sabseribed ;  it  was  to  this  eflect,  that 
when  they  were  sent  to  concerning  the  admis- 
sion of  the  bishop  of  Oxford,  they  said  the 
place  was  already  full,  they  all  answered,  that 
they  did  do  it  and  were  of  the  same  opinion 
still,  when  that  was  done  Mr.  President  desired 
to  be  heard  a  won),  which  was  granted ;  My 
lords,  you  have  this  morning  declared  my  place 
▼Old,  my  tords,  1  do  disown  your  proceedings 
which  are  past,  and  now  and  whatever  shall 
be  hereafter  cooceming  me  or  the  college,  and 
do  appeal  to  his  majesty  and  his  courts  of  jus- 
tioe :  upon  which  the  rsbble  made  a  hum ;  and 
the  tords  oommisaionerB  chaiiged  Mr.  President 
with  It  (though  he  offered  to  make  oath  that 
he  knew  not  one  man  that  did  commit  that 
^reat  rudeness)  and  have  bound  him  to  answer 
it  in  Westminster- hall,  and  then  adjourned  till 
Tuesday  moruing. — Sir,  the  former  relation  is 
as  near  as  i  cOula  gatlier  it,  but  far  from  being 
«xact. 


N'  IV. 

Sir;  Oct.  93,  lasr. 

my  last,  I  find  men  keep  up  tlieir 
eoiirage  and  resolution,  knowing  their  cause 
just,  and  therefore  rely  upon  one  above  the 
reach  of  civil  or  military  force  wherewith  it 
is  said  the  I^  C.  J.  threatened  to  maintain  his 
•ommission ;  on  which  account  an  express  was 
sent  on  Saturday  at  night  to  London ;  they  told 
Dr.  Hough  it  wus  a  breach  of  the  peace  to  lye 
in  the  President's  lodgings,  which  he  has  not 
done  since  Satunlay.  Dr.  H.  Smith  of  Ch.  Ch. 
and  one  Mr.  Entwbistle  of  tir.  C.  preached  be* 
fore  the  Commissioners  on  Sunday,  in  both 
which  sermons  my  Ld.  D.  of  C.  conceives  that 
he  was  reflected  u|M)n,  ss  serving  another  cause 
tlian  he  pretends  to  own  :  in  so  much,  ihat  he 
thinks  himself  oUi«red  to  declare  to  all  that 
come  near  him  simt*,  that  he  will  live  and  die 
in  the  communion  of  the  Church  of  England. 
It  is  said  that  the  ground  of  this  commissioo  is 


raised  from  what  you  find  in  W(mn]*s  History 
,  of  Oxford,  I.  1,  p.  291,  a.d.  1668,  hut  the  case 

■  much  different:  Cole,  for  whom  the  queen's 

■  mambte  was  sent,  statntahly  elifirible :  Horn, 

I  bisb<»p  of  Winchester,  the  local  viKitor,  first  of 
'  the  commissioners,  Ike.  Upon  Dr.  Hough's  de* 
'  sire  to  know  for  what  he  was  hound  to  his  good 
behaviour,  it  was  replied,  that  he  gave  the  oe* 
casion  of  that  disturlMnce  by  whatiie  had  said : 
the  main  question  to  the  leflows  was,  whether 
they  would  assist  at  the  admittance  of  tlM 
bishop  of  Oxon  President  of  Mag.  Col.  Dr. 
T.  Smith  only  complied,  though  they  took 
other  answers  for  eoncessions,  which  truly 
were  not  so.  Dr.  T.  Smith  tohi  the  bishop  of 
Oxon's  SOB  on  Sunday,  Now  we  have  routsd 
the  president,  and  sliall  see  your  faljier  here 
shortly :  there  is  a  design  to  *msnage  the  dis- 
contented for  want  of  prefennent,  to  mak* 
their  complaints  against  the  bishofM  for  pre- 
ferring  their  kindred,  ^c.  This  I  tell  you  to 
let  you  know  1  am  none  of  the  number. 

Your's. 


N"  V. 

Sir ;  Ocioher  ft7. 

In  my  Isst,  I  gave  you  an  account  that  Mr. 
President's  name  was  dushed  out  of  the  book 
on  Saturday  night,  and  u|K>n  his  protesting 
against  their  proceeilings  there  was  hum  in  the 
room,  for  which  they  charge  Mr.  Presideot 
of  being  guilty  of  a  riot,  and  have  bound  him 
in  {2,000/.  hood  to  appear  in  Westminster-hall 
the  12th  of  the  next  month.  On  Tuesdar 
momine  the  Commissioners  came  to  the  cnf- 
lege,  where  tlie  worthy  Mr.  Wickins,  chaphun 
to  our  good  bishop,  n  as  ready  to  wait  on  them  ; 
they  immediately  went  into  the  chapel  where 
':  Wic'kius  was  installed  as  proxy  for  the  bishop ; 
there  was  not  One  of  the  fouiidation  assistingv 
except  Collins  and  one  Hast-lwood,  a  chaplain 
who  will  as  soon  as  he  can  get  any  thinir,  prove 
himself  a  knai  e ;  when  they  had  doue  this,  tbo 
Commissioners  went  to  the  lodging  doora, 
where,  with  some  trouble,  they  pnirtired  a 
smith  to  break  them  ofien,  and  put  Mr.  Wickina 
in  |K)S80ssion ;  the  gootl  lady  came  within  an 
hour,  she  longed  to  be  there ;  the  bi!«hop  is  not 
vet  come.  In  the  al\enioon  the  fellows  were 
I  called,  and  the  Commissioners  put  this  ques* 
tion  to  them.  Whether  they  wuuld  submit  to 
the  bishop,  the  king  having  by  his  suprema 
power,  made  him  PresiJent  of  tfiat  place  ;  Dr. 
Fairfax  was  first  called,  who  ha\ing  not  sub* 
mitted  to  the  court,  was  pnmuunoed  no  fellow, 
and  has  14  days  time  to  remove;  upon  uhich, 
he  put  this  pmtejttation  against  ilu-ir  sentence : 
I  That  it  was  Ux  na/  a,  ao«l  so  fur  furih  as  it 
should  ap|)ear  to  be  aliqua,  that  it  was  iniaua 
,  ei  iMHttUf  therefore  from  it  he  did  appeal  10 
;  the  king  and  his  courts  uf  justice.  The  judges 
;  were  pieaKed  to  tell  him  that  it  uiiglit  proliSbty 
come  bvtbre  ihem,  and  lie  should  be  sure  of 
justice.  The  greater  part  t  f  the  fellows  de* 
signed  on  Monday  lo  give  an  answer  to  ths 
same  purpose;  but  1  am  told  upon  the 
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fiieods,  Dr.  Jeane  aiul  other  good  men,  they 
9I)  affiled  in  ti^  fullouinir  answer :  Wliereas 
U  lias  (>LeaM^  Im  nm^es^iy  to  |)ut  the  bishop 
of  Oiilunl  into  our  cullci*:?  ^^  Presidrnt,  vfG 
l^hoii0  nanMA  are  liere  uiid^^r written  du  pro-, 
tniHe  W€  will  i)hey  him  as  ihr  an  it  stands  iviih 
tb^  Uw  of  tlie  luiid  and  the  statutes  of  the  col- 
kl^e,  ii  \)&o^  no  wfiy  |>rt*jiiiiici'jLl  to  the  ir^ht  of 
l>r.  Houf^b.  The  CoiTiinisuouci-s  woulil  lain 
have  tbtt  clause  coucerniiif;  i)r.  Hou<^h  U:i\ 
o^f ,  and  |Nr«»mi)«e  jlhat  it  shall  be  to  the  same 
tWect,  U  would  be  a  kindnetf  il'  ti|^is  was  sent 
«a  Ihe  la«t. 

8ir,  I  an,  your  obedi<:nt  Servant. 

The  GMOiroifisioners  conclude  this  morning. 
My  h4i^  of  C)).  has  made  great  complaint 
llwt  lU  iiaa  no  resiyect* 

I 

K"  VL 

Sir:  October  2S. 

Tliia  moroiog  the  CoromiRsione ra  met  asrain 
at  Majr.  CoU.  aiMl  reqyired  that  the  society 
•bould  fi^ve  it  under  their  hjUids  that  whatever 
they  had  hitherto  done  was  obstinacy  in  them 
and  thai  ibey  were  sorrv  for  their  so  doin{f,  and 
to  oivn  themselves  to  be  wholly  in  an  error 
ioofiposia^theiunfr^s  mandate,  u[)on  which  the 
&Uows  went  together,  and  by  Dr.  Bayly  firavc 
this  aaswer  ;  that  tbey  had  committal  no 
crime  and  therefore  could  not  bcuf  pardon,  and 
withal  snid«  to  prevent  any  farther  misunder- 
standuur,  tliat  Ihey  would  explain  the  meaning 
of  their  tirtst  answer,  that  when  they  said  they 
would  submit,  tbey  did  not  mean  that  they 
wouiUl  obey  tlie  bishop  as  president  in  /i- 
tiiit  ft  hon£giitt  but  all  that  they  uieant  by  it 
was  that  they  would  not  oppose  the  royal  au- 
tfiority  which  put  him  into  the  college.  They 
were  all  asked  if  this  w(>re  their  answer,  which 
they  owned.  Mr.  Fulham  was  suspended  for 
aaymg  that  the  bishop  was  not  lawfully  put  in, 
aud  if  they  had  been  resolved  to  ilo  it  as  they 
had  done  by  force,  it  should  have  been  by  a 
Posse  Comitatwt ;  my  lord  chief  justice  an- 
iwcred  that  the  bishop  had  more  ri^ht  to  be 
president  ai\H  [than]  they  had  to  be  fellows,  and 
would  continue  so  much  longer,  and  that  the 
pokse  wouUl  be  amongst  them  birfore  it  should 
be  long.  Tliey  have  adjourned  to  the  lOth  of 
the  next  month, 

Sir,  I  am,  your  obedient  scr\'ant. 

If  you  please  to  send  this  as  the  former. 


N°  VII. 

Sir :  October  31. 

I  was  in  such  baste  when  1  wrote  mv  last 
that  1  have  almost  forgot  what  was  in  it, 
therefore  1  shall  give  you  the  trouble  of  this 
with  the  particulars  of  Friday's  action.  So 
soon  as  the  coiumissionere  were  sat ;  I^Iy 
lord  of  Chester  told  them,  Gentlemen,  bis  ma- 
J4>sty  is  not  pleased  with  your  answer,  and  docs 
expect   from  you  aa  addrfgg  in  wliich  you 
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shall  own  all  your  proceedings  to  be  in  dis- 
obedience to  the  king,  and  in  the  same  addresf 
(though  we  do  not  require  that  ufyou)ifyoif 
acknowledge  tlie  gregl  civilities*  you  have  re* 
ceived  from  us  your  visitors,  it  will  be  wei) 
taken,  u}>on  whico  there  was  this  general  an- 
swer made ;  that  they  were  not  conscious  of 
any  fault  they  had  committed  ami  wliatpver 
trouble  liad  of  late  bciell  the  college,  wa«  mi^ 
a  due  observation  of  their  statutes  and  to  pre- 
serve their  oaths  ;  iVom  which  they  woukf 
never  recede ;  Mr.  Fulham  who  hod  not  be-f 
fore  appeared,  protested  against  their  proced- 
ings,  aiul  they  have  susp^uuled  him  dming  thf 
king's  pleasure,  then  the  Icllows  were  ordun^ 
to  gofui*th  and  consider  of  au  answer  ;  which 
they  returned  in  these  words  ;  My  lords,  we 
iiRvc  endeavoured  in  all  our  actions  to  expiosji 
our  duty  with  all  humility  to  his  majesty,  wnd 
being  conscious  to  ourselves  in  the  whole  on- 
duct  of  this  business  l>efore  your  kirdships, 
that  we  have  done  nothing  but  u  hat  our  oaths 
and  statutes  indiKpensabiy  oblige  ns  to,  so  wo 
runnnt  make  any  declaration  whereby  we  ac- 
knowledge we  have  done  any  thing  amiss ; 
as  having  acted  according  to  the  principles  of 
loyalty  and  obedience  to  nig  sacred  majesty, 
as  far  as  we  could  without  doing  violence  to  our 
consciences  and  prejudice  to  our  rights,  one  olT 
which  we  humbly  conceive  that  of  electing  f 
president  to  be,  from  which  we  are  sworn 
upon  no  account  whatsoever  to  depart;  we 
therefore  humbly  beg  your  lordship  to  present 
thisiiivourably  with  our  utmost  dutv  to  his  mar 
jesty,  whom  God  grant  long  and  happily  if 
reigii  over  us.  As  to  the  .gdvice  mentioned  ii| 
my  last,  I  cannot  be  positive  ;  neither  would 
I  willingly  make  too  near  au  inquiry  :  but  tins 
I  am  sure,  that  there  was  wcrjf  few  in  that  so* 
ciety  but  bad  made  full  resolutions  at  first  to  do 
what  they  will  appear  to  do  in  the  last ;  and 
whatever  misconstructions  are  made  of  their 
first  answer  at  present,  w  ill  be  made  fully  sa- 
tisfactory in  the  end. 

Sir,  I  am  your  obedient  sfrvaut. 

I  must  beg  you  to  contmue  yqur  trouble  in 
sending  tliis. 

N**  VIII. 

Sir ;  November  6th. 

I  am  very  unwilling  to  give  either  of  thnso 
worthy  jiersnas  names  who  ore  reported  to  ad- 
vise \wth  the  college  in  that  answer  which 
seemed  a  compliance ;  but  whoevor  shall  talk 
with  any  of  the  fellows  of  Magdalen  college, 
they  are  so  far  from  thinking  them«$clves  in 
any  fault,  that  they  very  highly  justify  tliat 
nctinn.  And  they  do  net  wonder  that  tha 
world  should  be  so  mistaken  as  to  make  a 
false  construction  of  it,  since  the  lords  comrois- 
sioners  did  tJiemselves  do  so,  and  make  rei>ort 

*  So  in  Mrs.  Ccllier's  Case,  vol.  7,  p.  11B3, 
baron  Weston,  after  grossly  abnbing  Iter, 
tells  her,  I  have  not  heen  note<l  to  be  a  person 
that  use  soy  great  severity  towards  any  body. 

H 
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of  it  above  as  if  they  bad  now  secnred  the 
business  they  came  alSout ;  I  mean  in  brinffin<r 
the  colk^e  to  a  subminion  and  ackuowledee- 
ment  of  their  fault:  when  I  have  told  you  that 
the  same  time  that  the  seeming  compliance 
Mas  delivered  to  the  commiasiooera,  this  pe- 
tition was  likewise  delivered ;  and  if  they  nad 
comparetl  both  together  and  considered  of  it, 
they  would  have  appended  their  sending  an 
account  of  the  college's  compliance.  I  have 
the  good  fortune  to  be  frequently  with  those 
good  men  at  Magdalen  college,  and  I  am  fully 
iiersuaded  that  as  tliev  wul  always  appear 
loyal,  so  all  persons  will  find 'them  persons  of 
great  honesty  and  good  conscience. 

Sir,  I  am  your  obedient  servant. 

Dr.  Fairfax  is  come  to  my  house ;  he  gives 
you  his  service. 

I  beg  you  would  give  yourself  the  trouble  as 
fbnneny. 

*  To  the  Right  Reverend  and  Right  Honorable 

his  BfMesty's  Commissioners  for  the  visit- 
ing of  St  Mary  Magdaleu  College  in  Oz- 
Ibrd. 

May  it  please  your  lordships ; 
On  Friday  last  in  the  afternoon,  you  seemed 

ar  » 

to  insist  very  much  on  this  particular,  That 
his  majesty  m  commanding  the  fellpws  of  tltc 
said  college  to  elect  Mr.  Farmer  president, 
did  thereby  inhibit  them  to  elect  any  other 
person  whatsoever,  (which  has  not  yet  been 
made  Appear  to  be  law,  either  out  of  the 
books  or  civil,  canon  or  common  law ;  neither 
is  it  agreeable  to  reason,  tliat  a  command  to 
deet  a  person  nncapable,  should  include  an 
obligation  not  to  elect  a  person  capable ;  that 
beiuff  a  kind  of  contradiction  *  in  terminis,*  yet 
thisTieing  granted,  it  cannot  in  the  least  aflert 
the  fellows  or  invalidate  their  election  of  Dr. 
Houj^h,  notwithstanding  his  msjesty's  man- 
date m  behalf  of  Mr.  Farmer,  who  firing  nn- 
capable of  the  place,  the  fellows  cannot  be 
■aid  to  be  guilty  of  any  disobetlienc(>  or  dis- 
loyalty in  proceeding  to  tlie  election  of  another 
person  who  was  qualified  according  to  the 
statutes,  being  forced  to  make  an  election :  for 
they  are  obliged  by  the  statutes  of  the  college, 
when  called  together  to  elect  a  president  or 
any  otiier  officer,  under  pain  of  perpetunll 
expulsion  from  the  college  to  meet  and  make 
an  election ;    whicl^  punishment  they  incur 

*  ipso  facto,'  who  cither  refuse  to  meet  when 
•0  called,  or  being  met,  not  to  nominate  or 
elect  a  person  into  the  office  then  void :  as 
appears  by  the  statutes  of  the  coUqre, «  de 
'  niimero  scholarium  et  electione  presidcntis.' 
Now  according  to  the  founder's  directions  m  the 
statute ;  on  the  fiAeenth  of  April  last  past,  the 
fallows  were  called  together  by  the  vice- 
president  to  elect  a  president  in  the  place  of 
Dr.  Clark  deceased ;  and  the  Oath  re(|uired  to 
be  taken  before  the  election,  was  admuiistered 

*  Written  on  the  same  sbMt  with  the  pre- 
ceding letter. 


to  them  by  the  vice-president,  whereby  Acj 
are  obliged  to  nominate  and  elect  one  that  is,  m 
has  been,  felk>w  of  Maf(dalen  ooUege,  or  New 
college,  in  Oiford  :  which  oath  wba  the  Fel- 
lows had  taken,  it  was  not  in  their  power  !• 
elect  Mr.  Farmer,  and  yet  they  were  thai 
obliged  to  make  an  election,  under  pais  af 
perpetuall  amotion  from  the  oollBge,  as  ap* 
pears  by  the  said  statutea ;  and  it  eauiol  M 
imaging  that  his  moat  sacred  majesly  did 
expect  that  the  feltowa  should  be  either  per- 
jured, or  forfeit  their  right  to  their  foUoir- 
ships,  rather  than  disobey  liis  oommandb ;  Ut 
majesty  having  most  graciotwiy  dedared  tlwt 
conscience  ought  not  to  be  forced ;  and  iMi 
none  of  hia  subjects  shonM  be  molcaled  in  tlM 
enjoyment  of  their  r«ht8  and  privilifM. 
Now  that  our  proceeoingt  at  ma  altoMi 
cannot  lay  any  imputation  of  disobedienea » 
disloyalty  upon  us,  will  thus  be  made  appcir| 
either  we  had  power  to  elect  a<  president,  or 
we  had  not :  it  we  had  not,  to  what  end  or 
purpose  did  his  roiyeaty  command  na  to  elect 
one;  if  we  had,  our  power  waa  either  re- 
strained to  penona  ao  and  ao  qualified,  or  wn 
were  at  liberty  to  chooae  whom  we  pleased ; 
but  we  could  not  do  the  hitter,  aa  appears  by 
our  statutes,  and  therefore  we  conM  not  deal 
Mr.   Farmer,  being  not  invested  with   any 

Enwer  to  dect  a  person  unqualified ;  and  if  mm 
ad  ao  done,  our  election  would  have  been 
null  and  void  in  itself,  and  the  parson  deolnd 
liable  to  be  turned  out  by  our  visitor. 

As  for  the  decree  of  tiia  roiyesty's  oomnia- 
sioncrs  (in  |Hirsuance  of  which  your  lordsbipt 
have  admonished  Mr.  Hough  to  recede  from 
the  place  of  president,  and  quietly  to  rengn  thn 
keys  of  his  office,  and  hare  atrnck  his  namn 
out  of  tiie  college  bookn),  we  hnmbly  eoncetvn 
it  to  Ik*  null  and  void  in  itself,  to  all  mtenta  and 
pnrpofes;  Dr.  Hough  being  thereby  ileprived 
of  a  tW'chnld  for  lilo,  of  irhich  he  uaa  duly  and 
Ifgally  pONsc8srd,  u  itlioitt  crer  iteing  called  to 
deiinid  his  right,  or  any  misdemeanour  oh- 
jcctrd  against  him.  Wherefore  we  hnmblT 
tieg  leave  of  your  lonlships,  that  Dr.  Honm 
may  lie  pci  iiiitK^d  to  deleiid  his  right  and  ti&n 
to  tlio  prrfil(lonls!ii|»  at  common  law,  before  any 
ather  i»ci  sion  be  put  in  poesession  of  his  place  s 

Tho.  STAFFOaO. 
HE4M.   FAlfiTAZ. 


N^  I.X. 

Sir;  Nirrtfnher  \f* 

On  Tuesday  the  commissioners  came  to  Ox- 
ford (the  same  as  before  without  any  alteration) 
they  were  attended  by  tho  troops  i»  formerlyv 
they  aligrhted  at  ftfagdalen  College,  wham 
they  were  received  by  the  bishop,  the  deaUf 
Obadiah,  old  Joyner  and  other  of  the  gan|^« 
On  Wednesday  morning  Aderhury  filed  a  p»- 

1>er  on  the  College  gates,  in  which  Dr.  Fair&x 
lis  expulsion  was  dodared  by  the  high  coni* 
missiooers  :  at  nine  in  the  morning  tl^  went 
into  the  common  room  where  my  lord  of  CbaiK 
tar  mada  a  ipcocb,  ia  which  bis  kNtdship  fSft 


10 1]         for  not  electing  Anthony  Farmer  President.  A.  D.  1688. 
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tbem  much  the  same  lang^ase  as  he  did  in  the 
last ;  and  was  pleased  to  droll  upon  their  con< 
sciences  ;  but  in  the  conclusion  told  them  that 
they  had  now  brought  an  instrument,  which 
they  were  all  desired  to  subscribe  (except  Mr. 
Charnockand  Dr.  Rougery*",  whose  behaviour 
they  were  already  well  satisfied  with,)  but  aft 
the  rest  immediately  upon  sight  of  the  |iaper 
did  refuse  being  35,  and  upon  that  the  commis- 
aioners  struck  their  names  ont  of  the  book,  and 
fixed  their  expulsion  (as  they  are  pleased  to  call 
it)  on  the  coll^^  ga^'^  ;  tbcy  haTe  admitted 
Joy  Iter  and  AlilMne  fellows,  and  Jenniver,  A.  M. 
and  Higgins  an  umlergraduate,  two  of  the  de- 
mies feUows  likewise ;  some  of  the  undergpra- 
duate  demies,  that  last  time  the  commissioners 
were  here  had  shewed  their  willingness  to  con- 
fonn,  were  called  in  and  offered  fellowships,  but 
their  consciences  beiug  awakened  they  refused  ; 
there  was  two  young  lads  made  demies,  how 
«id  when  the  rest  of  the  places  will  be  filled  we 
know  not.  The  senior  demies  in  the  name  of  the 
rest  denied  the  subscrintiun,  but  was  bid  begone 
and  no  notice  taken  ot  it,  by  which  means  they 
are  leA  to  a  farther  execution,  being  resol? ed 
not  to  own  these  people  that  are  like  to  be  set 
orer  them;  Hasel  wood  a  chaplain,  who  had  for- 
raeriy  herded  with  Chamock  and  that  ganjg ; 
made  about  a  week  s'mce  a  solemn  recantation 
▼oluntarily  to  the  whole  society  ;  wherein  he 
acknowledges  he  had  done  very  ill  things,  of 
which  he  heartily  repented  ;  and  being  by  the 
commissioners  offered  a  fellowship  refused  it, 
and  said  he  could  not  own  any  president  in 
Magdalen  College  but  Dr.  Hough,  this  the 
substance  of  whatwasdone;  the  commiiisioners 
went  oat  of  town  by  one  of  the  clock  on 
Wednesday  in  the  afternoon.  The  paper  will 
giro  you  an  account  who  are  the  sufferers. 

Pl*ay  shew  it  and  this  to  the  gentleman. 
Dr.T. 

N'\  X. 

Sir ;  this  is  the  account  I  received  from  Ox- 
ford, concerning  the  business  of  Msu^alen 
College.  The  commissioners  dined  on  Thurs- 
day with  the  bishop  of  Oxford  in  the  Presi- 
dent's lodgings  aua  lay  there  that  night,  the 
next  day  the  court  sat,  and  the  bishop  of  Ches- 
ter read  a  lonsr  speech  to  the  fellows  aggra- 
vating their  fault,  and  charging  them  with  ob- 
stinacy and  rebellion,  then  they  were  required 
to  subscribe  a  paper,  much  of  the  same  im- 
port with  the  former,  25  of  tliem  refused  to 
subscribe  and  were  immediately  turned  out. 
Dr.  T.  Smith,  IVf  r.  Chamock  and  Mr.  Thomson, 
having  submitted  before,  it  was  not  tendered  to 
them.  Here  were  8  absent,  Dr.  Younger,  Mr. 
Smith,  Mr.  Maynard,  Mr.  Hollis,  Mr.  Hicks, 
Mr.  Holt,  Mr.  Goodwin,  and  one  more«  3 
places  vacant,  and  Mr.  Hooper's  the  madman, 
which  makes  up  the  number  of  forty ;  the  sub- 
scription was  not  tendered  to  the  demy es,  they 

*  Qu.  Dr.. Roguery  an  abatiTe  doignatton 
of  Dr.  Thomas  Smith. 
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admitted  Mr.  Joy  ocr  and  Mr.  Allibone,  and  two 
demies,  Jinncvor and  Higgins,  fellows  ;  fellow- 
ships were  proffered  to  more  and  to  persons  of 
other  houses,  but  were  not  accepted. 

1  am,  Sir,  your  most  humble  servant, 
IfacewLcr  18.  Wiluam  Thornton. 


N^  XL 

Sir ;  Ncfvcmber  SO. 

In  my  lost  I  gave  you  the  fatall  account  of 

Alagdalen  College.  1  am  ant  to  think  it  will  not 

be  unacceptable  to  you,  to  bear  the  state  of  that 

place,  since  tlie  dissolution.  By  the  way  give 

me  first  leave  to  tell  you  that  Dr. *  Smith 

on  Friday  morning  asked  leave  of  the  bishop  to 
go  out  of  town,  which  he  denied  him,  telhng 
lilm  that  there  was  no  one  that  understood  the 
college  business,  and  therefore  he  must  not 
go ;  on  which  the  Doctor  told  his  lordship  that 
he  had  leave  given  by  the  society  before  he 
came  to  the  college,  whicii  leave  he  took  to 
be  legal,  and  therofore  would  go.  Dr.  Pud- 
sey,  it  is  feared,  will  make  food  an  old  saying 
that  a  truly  covetous  man  cannot  be  honest ; 
but  you  shall  hear  more  of  tliis ;  the  denaiea 
1  told  you  offered  to  deny  the  subscription, 
but  were  bid  begone  and  no  notice  taken  of 
them  ;  since  that  tlicy  have  denied  any  power 
over  them  in  that  College  and  do  refuse  to 
capp,  they  constantly  keep  prayers,  one  of  tho 
Mr.  Demies  reads ;  they  likewise  keep  dispu- 
tations and  other  exercises,  a  master  look- 
ing over  the  B.  A.  and  A.  B.  the  undergra- 
duates ;  there  was  a  cloth  laid  in  tlie  hall  for 
the  nndergraduate  fellow  above  the  graduate 
demies ;  which  they  ordered  the  butler  to  take 
away,  but  he  being  timorous,  they]did  it  them- 
selves ;  telling  tne  undergraduate  fellow, 
that  the  statutes  of  that  place  did  not  admit 
that  any  foundation  undergraduate  should  take 
place  of  a  graduate,and  while  they  stayed  in  the 
college  he  should  not  have  it,  upon  which  he 
went  out  of  th^hall ;  Charnocksent  to  the  un- 
dergraduates to  come  and  narrare,  to  which 
they  sent  this  answer ;  that  they  were  de- 
prived of  their  deans  and  lawful  officers,  and 
did  resolve  not  to  obey  any  other.  Chamock 
tells  them  that  to  morrow  he  shall  take  upon 
him  the  office  of  dean,  and  they  arc  resolved 
not  to  obey  him  nor  the  bishop,  so  that  there 
is  great  hopes  by  the  latter  end  of  this  week,  that 
they  will  be  in  the  same  circumstances  with 
their  governors,  the  tiling  they  heartily  wish  for. 
Two  young  men  of  Merton  College  (they  say 
kinsmen  of  the  bishop  of  Chester)  were  sworn 
demies,  but  1  am  told  by  a  worthy  man  of  Mer- 
ton College  that  the  young  men  are  ashamed 
of  it  and  will  never  go  to  tliat  unhappy  col- 
lege.   The  Vice  Chancellor  being  the  day  of 

*  Here  occurs  a  word  which  1  cannot  with 
certainty  decypher,  it  is  not  either  John 
or  Thomas,  tlie  only  christian  names  of 
the  Doctors  Smith,  which  appear  in  the  lists 
«f  iellowa,  1  ^oqjeetnre  it  to  be  a  nickname 
applied  to  one  of  them.  . 
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executiOD  in? ited  by  the  bishop  to  iline  with 
the  nMiipAny,  n*turiif^l  this  answer,  that  he  did 
uot  hke  iriili  colonel  Kirk  to  dine  under  the 
gallows.*  You  need  not  speak  this  publicly  ; 
if  uiy  triend  <:oiDca  to  wait  on  you  be  pleased 
to  l«t  him  see  this. 


N».  XII. 


Sir 


Ntnember  82. 


I  rrceircd  ybur  last  kind  letter,  the  contents 
cf  which  1  imparted  to  some  of  those  worthy 
men  of  Maifdalen  Colley^  (bnt  not  yoar  nanu*) 
they  return  you  their  most  hearty  tluinks,  not 
only  for  your  kind  offer  in  assistini^  them,  hut 
your  ^H)(t  ailvice,  which  I  doubt  not  but  will  be 
iolln\rt'd  ;  thvy  are  all  <;ettittg  out  of  town  as 
fast  as  they  can,  they  Whiff  so  much  impor- 
portuui'd  by  friends  to  entertainments,  that 
they  can  no  other  vtay  prevent  but  by  leaving 
this  place.  I  am  ? rrv  well  assured  that  a  ;;rcut 
many  of  them  (b<>in^  so  suddenly  thrown 
out)  Mill  he  put  to  hard  shifts,  but  at  present 
those  (that  they  arc  most  ready  to  remm- 
moiid  to  theassistahoe  of  friends)  arc  Mr.  liar- 
it  ar  and  Mr.  Pcniston,  they  arc  both  very 
honest  ^entlcmm,  who  have  riV\ei^had  (scaiTf) 
any  thinf;  from  their  fviniiU,  has  made  their 
circunlStAll(*c^s  such  that  I  biliovo  they  are 
Jfiorc  in  dtbt  than  they  cnn  tk  ell  pay ;  and 
their  rrnlitors  here  are  not  so  khid  as  hax  be^n 
expecti'd  ;  Mr.  (lOOtlwin  hv  siukne:»in  London 
vrtks  prevented  from  comni^  down  to  suflVr 
\iith  his  friends,  Tie  sent  tv.o  letters  in  which  he 
declan*d  his  rosulutinn  to  disown  the  jurisdic- 
tion, the  one  of  Mhich  was  ctvcn  to  the  com- 
ihiRNioners,  and  although  he  is  not  by  them  ex- 
pelled, yet  he  n-^nj^es  not  to  come  to  the  col- 
lefifc  any  more.  1 1  v  is  -a  soljcr  honest  man ,  an  >  I  I 
doubt  not  hut  Mr.  I)avic!»  will  acquaint  you  that 
he  is  a  p%'rsnn  hiurhly  i!(>^(r\iu!^,  and  I  am  sure 
that  his  circunistaucis  arc  but  low  in  the  world, 
he  is  at  this  time  at  captain  Cealc's  in  the  Old 
Palace  Yard  ;  the  demies  continue  still  as 
I  acquainted  you,  and  do  use  all  endeavours 
that  they  may  be  relieved  fr-mi  that  place. 
I  have  had  offers  of  a  fellowship  for  my  son 
more  than  once,  but  I  thou&^ht  niv  first  answer 
would  have  pi'evciitcd  a  socontf,  which  was 
that  my  son  was  capable  of  no  iarour  in  ^ler- 
lon  Cofle;;e,  but  from  Dr.  Hough  the  president 
tftid  those  w  01 1  by  gentlemen  that  are  turned 
out,  and  when  it  shall  please  €rod  to  restore 
tliem  to  their  risj^hts  he  would  be  sure  to  have 
what  he  de«;crvetl,I  thank  God  he  is  honest  and 
has  in  himself  couragt:  enough  to  withstand 
any  of  their  temntatiuns,  and  has  from  the  he- 
ginning  behaved  himself  to  the  satisfaction 
of  all  that  W01  thy  society. 

Sir,  I  am  your  most  obedient  servant. 

N^XIH. 

Sir ;  Deember  «9. 

It  is  so  long  sipce  {  wrote  to  you,  that  it 

*  ProbaMy  this  is  an  aUuaioA  to  the  ikte  ef 
the  mayor  oi  Bodmyo. 


maken  me  choose  to  give  yofi  the  trouble  of 
this  Hither  thau  be  thouglit  <;udly  cf  n  neglect. 
U'e  every  day  expect  the  cnmmissifmcrs  at 
Mugitalen  College,  and  then  yon  will  soon 
hear  thai  all  nersons  now  in  the  college  will  be 
dismissed  ;  the  chaplains  and  clerks,  who  are 
under  no  oaths,  are  (putting  the  college  m  fhal 
as  they  can,  by  reason  thi'v  would  not  bH 
thought  disolNNlient  to  the  kmg*a  cammttid. 
In  my  last  I  gave  you  an  account  that  the 
most  f)f  the  demies  had  resolved  nc^cr  to  own 
that  power  which  was  put  over  tbem,  it  kvin^ 
so  positively  against  their  (»aihs,  to  which  they 
still  continue ;  they  do  not  cap  any  of  theiVv 
nor  ChamiKik  that  was  there  before  ;  about  a 
fortnight  since  Chamock  sin;^l«d  out  M'ill.,  not 
only  tor  a  prijiidice  that  he  had  taken  against 
him  for  beiii^  bv  when  they  broke  open  Mime 
of  the  fellows  Joors,  and  telling  the  persoiM  M» 
be  careful  of  what  thcv  did  ;  but   I  heliere 

soiiiL'thing  for  mine  and  ih( *  sake  who 

was  lii:«  patmn,  he.  deinniidcrf  of  him  why  be 
did  nut  give  him  niiiirrt;  to  which  he  ftn- 
wri'fd,  he  gave  him  wh.it  the  statutes  re- 
quinii,  and  lu*  thought  more  thae  his  due,  be 
being  the  only  man  that  refused  to  sn^^  any 
respect  to  ihV  jin-^ident ;  t'harimck  iiumedi- 
atcly  commanded  the  cook  to  let  him  have  no 
more  commons,  and  then  crossed  hiN  name  in 
the  buttery  ;  which  Will,  took  off  again,  and 
told  him  he  had  no  more  power  to  put  him  oal 
of  coiitmons  or  cross  his  name  than  one  of  the 
turnspits,  and  immcnliately  went  to  Mr.  Hawlee 
ami  told  him  that  in  the  absi>noe  of  the  presi- 
dent and  officers,  he  came  to  him  as  the  pro^r 
pcrsuci  to  make  bis  complaint,  that  1^1  r.  C^bar- 
iiock  being  no  officer,  had  contrary  to  the  sta- 
tutes, deprived  him  of  hiscommiuis,  aiidtbert^ 
fore  requiral  him  to  ctuninand  the  cook  to 
give  it  him  ;  and  for  his  not  capping  he  woeld 
desire  the  statute  might  he  proiluccil,  and  he 
\\iiuU\  submit  to  any  punislinient  ihtrein  ap- 

{H>iiiie<l,  31r.  I lawles promised  he  would  doit ; 
Hit  soon  after  told  him  Chamock  i%as  dfau, 
and  that  he  must  ^ubioit  to  him,  or  else  he 
would  be  called  betbre  the  bishop  the  next 
day,  to  which  he  made  this  answer,  that  if  the 
bishop  neve  at  Cudesden  he  would  resdilj 
wait  on  him  ;  but  nut  in  the  president's  laiig- 
iogi,  and  tliat  he  did  disown  all  power  in  the 
bishop  as  president,  and  to  t^harnock  as  dean  ; 
which  put  me  in  great  hopes  they  woald  bsTe 
struck  nis  name  out  of  the  book:  but  Cher« 
nock  has  tnld  him  that  he  shall  io  a  short 
time  be  looking  th rough  an  iron  grate.  Oa 
Christmas  day  Jenifer  sat  senior  ef 
ball,  the  masters  and  batchel lor  demies 
without  leave,  upon  which  Chamock 
manded  the  cook  to  give  them  no  more 
mons,  and  crossed  all  their  names,  they  all 
struck  off  their  crossi*s,  and  weut  immediattly 
to  Mr.  Hawles  and  required  their  commoeBi 
but  he  like  a  base  cowani,  refused  to  do  it,  u] 
which  they  told  him  the  next  day  tbey 


"'  Here  an  aUireviatioii  wbieh  I 
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ppclwl  •  po«iti»e  answer  from  him  whelh»  lie 

ivoulil  nr  iiul,  mid  tlien  ihty  houM  uroceett  ibO' 

titer    *a.j.    He  told  ihein  Mmelliinir  of  ttir 

bitfaop,  butlliey  iJiioivned  all  iiowerbut  Lii  in 

lbs  college,  yetteti»,j  the  cook  iru  priTalcly 

orrfcrnl  to  (live  ihem  nil  their  conimoiu  again. 

It  it  eifieciMl  irhvn  the  Mimminioneri  ciirne 

tbey  stiA  all  be  cipclled  tlie  unirerMty,  nhii'li 

whicli  it  Tl')  tei'ror  tu  thetii,  clraocing  imIict  ik 

befT  ilx^i' bread  wiih  a  tate  coDsctencetlun  iii 

ykhl  themaelfca  to  perjury.     Mr,  I  Mn  your 

Mr.  Cmdilock,  BIr.  DariH,  Mr.  Penjtlme, 
■nd  Mr.  Harirar  hare  had  imtitotion  to  •mall 
Kiings.    Dr.  Fudacy  it  pine  trom  tb«  coLlFge. 

N".  XIV. 

Sir  ;  Jenaary  8. 

1  butv  a  ffreat  while  dmigned  to  seud  yon 
cu  BCFDUUl  ot' the  frhole  pruccedtnga  again-.! 
Magrlaleu  C'ulteve,  but  1  write  a  bad  haml 
aiMl  there  i*  a  great  deal  of  it,  which  hia  bpin 
the  reasim  I  bate  not  yet  done  it,  but  *lo  in- 
tend tu  «■*■'  yu  the  trouUe,  in  ibe  meui  ti  me 
I  tlioHf  ht  lit  to  w:4iniut  you  that  time  follow- 
in;;  peraoas  bare  bronght  their  maBdUea  for 
lellowghips,  and  1  am  told  liii  lonlahip  hat  be«n 
pleased  lu  inl'orin  Lliem,  ibat  it  would  be  Vt^ry 
necessnrj'  for  iliem  to  have  mandatea  for  tfat'ir 
degree),  the  university  being  a  itubbom  people 
that  whuld  do  noiliing  but  by  force,  Ricbaiil 
CromptilD,  Tliomas  Fairfks,  'Edw.  Bleridtlli, 
John  Ureyilen,*  I'hil.  Lewis,  Alex.  Cotloti, 
Tli».  GuilJord,  William  Plowden,  Jobu  Chnsi- 
tuai,  l.avi'n^ce  \Vo(k1,  Jubn  Rant,  Aug.  Id.!- 
■on;  Hills  and  CuffUnd,  Demies,  all  I'dpi^i-:, 
j'eatenliiy  tbey  bmught  their  inawlatea  lur 
alfic<»  will I'h  lire,  Cliernock  vice  president,  tu 
Stnitb,  Kuwies,  iinil  Joiner,  Buriara,  Lenia, 
de[i|ii,  ilcun]  of  divioity,  Fairlax  and  Alibu[ii.< 
deans  of  ;ii1.    ISir,  1  am  your  obedient  Scrvual. 

H".  XV. 

Sirf  January  IT. 

Irt'Ceived   your   last,   and  return   you  my 

moat  huiuUc  ilaoks  for  your  kiudness  in  it ; 

Ur.  1> bcingwilh  yuu  belbre  thiii  loakea  riic 

tbiiik  it  needless  to  girc  you  any  aecuuol  i>i 
thai  matter  you  meutiouud.  I    li»iie  yoa  re- 
ceived the  |ia|M:ni,  which  1  bad  nent  you  long 
•inee  cuuld  I  had  time  tu  put  tliem  togeliipr. 
On  tjunilay  laxt  the   tirtuout  EUr.  CfaarD'Ock 
ric«  president  of  M^dalen  College,  croMrd 
nwntvl'  tlifi  tlcmiea,  and  KUt  iheiu  word  i' 
bishop  commaniled  theui  ta  appear  beliirc  Li 
■Itwou'cliick  DD  M'tuduy,  they  returnnl  1! 
ausner,  that  no  one  now  in  thatcolleee  li 
feny   |A]Arr  over  tbcm,    ntilber    would  lli 
4bfy  ony  rommanria  from  iheni,  upoD  wbicii 
Hie  book  wa^  nent  for  to  llie  bi^lMn,  aiid  IhrfK 
loltowiriK    persona    naniM   etniek   uat 
Hi.lt,  nir.  Addama,  Mr.  Ven,  Hr. 
I>r.    Hy4*,  Dr.  Woodwan],Dr.  " 

*  Qu.  tb«  aceoBdMBaf  A 
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Watkiua,  Dr.  Stacy,  l)r.  Sherwiii,  Dr.  Keya* 
tun,  Dusb,  Cross,  (Vells,  the  TCit  will  all  tbt< 
low  ;   Will,  upon  ibe  advice  of  good  rrieadiis 

Icred  ib  Edmund-hall. 

Sir,  1  am  your  obedient  Serrant 

In  one  of  the  letleisii  incloaed  a  lilt  of  th« 
thirty  M^ea  actual  fellowi  of  tbe  roll^,  aorna 
of  whose  names  are  distinguished  by  flifi  mtrk 
otAb.  The  names  of  Ur.  Thomas  Smith,  Mr. 
Thomstm  and  Hr.  Charnock  are  diatiiiguishcd 
by  a  cross.  And  the  following  note  ia  mada  tit 
the  list,  "  Tliose  gentlemen  which  you  find  M 
I  believe  will  all  be  tuiiied  out,  and  for  (boat 
that  .ire  crossed  I  think  of  Dr.  Pelham't 
npinioD,  iliat  no  msa  of  schk  wouU  ever  qmt 
a  fellowship  unless  he  wa*  requin^  to  deny  ttm 
Holy  Trinity." 


In  Older  Id  praye  tbat  king  Jamn  did  DM 
upon  the  dnaster  which  betel  tbe  princa  at 
Orangii's  fleet,  upon  iia  flrai  sailiog,  dcHgn  to 
retract  hia  coDCeasiona  reapecting  MatidalcB 
College,  M'Pherann  boa  inserted  in  hit 
"  Original  Fvpera"  some  passages  from  th* 
HS.  of  Dr.  Mmith,  and  be  suhjoini  to  Ibem  tiM 
tbilowiilr  Articles: 

"  A  Kiter  from  liie  bishop  of  Wineheilar, 
tiaitorof  Magdalene  College,  throws  furlbet 
1^1  OH  a  subject,  fur  whic^  James  has  been, 
wilbbul  rcsaon,  much  blameil.  But  ihotiglt 
that  prince  was  gu illy  of  aD  act  of  folly,  in  M> 
priring  ibo  lellowa,  he  appeara  to  have  ktrawtt 
nothing  in  the  delay  of  their  being  Tcatored." 

"  TAt  BitK(f  of  WiiKinter  to  Iht  ArcHuh^ 
of'  CuHtcrtiuri/. 
"  May  it  please  your  Oi-ace, 
"  1  intend  toinomiw  to  sm  forward  for 
Oxon,  and  urdertd  sererul  uf  the  telluws  of 
Rla^ilalene  tu  iufi:!  uie  theiv,  on  I'm-uLiy  and 
Wcdiiesilay  at  the  fal'the^t ;  tlm  gli  1  have  not 
seen  or  heard  of  the  president.  Iliit,  about  tw» 
of  the  el.K-k,  I  rrceiveil  ilic  inulogrd  order, 
which  ^a«|ls  my  jouniey  liir  tbe  ^irc^cnt ;  and  1 
shall  accor<!ii:gly  is-:ue  liirih  my  •  iution.  All 
people's  inuuths  are  now  lull  iil  praises  lor  our 
order,  (o  whom,  they  say,  tliey  shall  ever  owe 
the  preservation  at  nur  religion.  I  beg  the 
fat  our  of  your  grace's  c-ommanils,  which  sh^l 
always  be  ubcyol,  by 

Your  Grace's  obedient  Son  and  Merrant, 
Parnham  Cattle,  P.  WtNCiiESTER," 

Oct.  11,  1088. 

The  (ruth  of  the  following  anecdote  it 
bliihed  by  oollateral  eiidence.  Tlie  delay 
in  restimug  the  tellowit,  hiiwerrr,  hos  been 
variably  [qu.iuTariabljl  brought  aa an  irrefrag- 
■hla  pnof  uf  James's  mign  of  retracting  his 
i»iii  <wiiiiM.  UM  bMrinK  that  the  prince  of 
Otttp  b«l  biM'bMauM  bMk  bv  astonn. 
IteM  I  B«  Hll  a  day  Of 


1" 
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Jamei  meritt  no  fafoar,  bis  mitfoitUDet  ought  perhaps  roij(ht  easily  induce  thero  either  to 

to  oomnmBd  justice.  soften  or  to  laj  aside  altogether.    The  violeoce 

which  the  French  govemineDt  usually  em- 

jlit  Anecdote  concerning  the  tame  mdyect^from  ployed  in  onler  to  oblige  all  their  |Niriiaineot« 

Mr,  G,  Clark^  at  Oxford.  or  sovcreigfu  courts  of  justice  to  eiiregister  aoy 

..  t«    A««     ^    ^M    I V    I.       J         *     %r  unpopular  edict  very  seldom  succeeiM.    Ym 

«  He  (Mr.  G    Clark)  fb«;^«i  me  too  Mr.  |„ii  coniiii.ioly  employed,  howerer,  the  im« 

Fmch  ^«"»«»  ^(i»  S^"it  J*"*'  ^  *'*"*  ""^  '*•!  prisonment  of  all  lhe\3f«rtoi7  memben,  one 

twenty.firstofOctoberl6M.«finganaccoiint  Would  think  were  forcible  enough.   TheprtiKM 

efamesseng^  coming  to  bishop  Mew,  at  nine  ^^  ^^^  j,,,^  ^.  ^^^  soSetiiwet  cmpbij. 

the  night  hetore,  a^  the  l»«hop  wa.  m  bed,  ^  ^^^^  ^^^  ^^^  -^  ^^^  ^^  inlluence  some  of 

with  an  order  from  Sunderiand  to  the  bishop  to  ^^^  members  of  the  pariiameut  of  £nghmd,  and 

be  at  the  council  on  the  twenty  .second,  at  ten  ^y^^^  generally  found  them  equally  mtractdile. 

in  the  morning,'  upon  which,  the  bishop  set  j^^  ,Srliameiitof  England  U  now  nianagedia 

out  on  the  twentv-first,  without  restonug  the  a,K)ther  manner,  andTwy  small  exp«rime»t 

fcltews  of  Mog.la1en  College,  thongh  he  was  ^^^^^  ^^^  ^^^^  ^f  Cboiscul  made  aboit  twdf • 

come  down  on  purpose  for  it.    No  cause  was  ^.^^  ^^^  parliament  of  Paris  demon- 

roeiitione.1  m  the  order ;  but  it  was  a  Rjeneral  li^^ted  sufficieiiUy  that  all  the  parliamenUof 

one  to  all  the  council,  to  be  pr«ent  at  the  en-  y^^^  ^j^^^  ^ave  been  mana^  suU  mora 

rojrmjf  the  deposiiions  of  the^h  of  the  prince  ^^^    j„  ^^  ^^^  manner.   .TlSt  experiment 

of  1^al«     The  fuessengcT  ^JS^f^/'^-  was  not  pursued.     For  though  maolIigfmeDl 

bam  and  tlieuce  f«llowe<l  Uie  bishop  to  Oxford.  ^  persision  are  always  the  ^est^  safesi 

^}?*^'  ^r^r'  i'!."*'^  ^^^t^?  .V  ^''•^'■j  iDstnuiienis  of  gof erai^t,  as  force  and  f  io- 

^ed  him  if  he  had  restored  the  fellows ;  and  j,^^  ^  ^^^  ^^  and  the  most  dangerous, 

finding  he  had  not,  was  Tery  angr^  and  ant  ^^  .^  ^  ,,^,  i,  ^^  ^^,„l  iJH^JJ^ce  oi 

him  down  to  do  It,  on  the  twenty  fiAh.    The  i^o  that  he  almost  always  disdsins  to  use  the 

pnnoe  of  Oraniijes  fleet  wasdrofc  back  by  a  ^   instrument  except  when  he  cannot  or 

^torm,  on  the  2i8t  of  October,  0. 8.    He  aiaia  j;;^  ^^^  use  the  bad  oni." 
that  evening  into  HelToeUiluys,  with  eighty 

transports ;  and  sent  orders  next  day  to  admiral        Hume  admits  that  ^*  as  intelligeiice  arrived 

Herbert,  to  send  the  transports  with  the  cavalry  of  a  great  disaster  which  had   befallen  the 

to  him,  and  told  him  his  resolution  to  sail  the  Dutch  fleet  it  is  commonly  believed  that  the 

first  lair  wind.     1  read  several  of  the  prince's  king  recalled  for  some  tinte  the  cooccssioiie 

letters  and  brd  admiral  Herbert's  letters  proving  which  he  had  made  to  Magdalen  College." 

this  fact.    So  king  James  could  have  no  notice  And  in  archbishop  SancroA*s  Journal  of  what 

•fit  to  recall,  as  is  pretended,  the  order  he  had  passed  between  the  king  and  the  bishops  coo- 

giTeo  bishop  Mew  to  restore  the  fellows.  coming  an  *  abhorrence*  of  the  designs  of  the 

T.  Carte."  prince  of  Orange,  (Collectanea  Curiosa,  No. 

Original  Papers,  vol.  1,  p.  37S.  lxxi)  the  following  passage  seems  to  render  it 

^^_____^  indiijmtable  that  at  least  James  had  so  express- 
ed himself  as  to  cause  the  visiter  to  apprehend 

The  following  shrewd  obscr\'ations  of  Adam  that  his  majesty's  intention  was,  that  the  reeti- 

Smith  (Wealth  of  Nations,  buck  5,  c.  1,)  are  so  tution  of  Magilalen  should  be  susjwnded.  **  He 

applicable  to  the  course  of  violence  pursued  by  [Sancroft]  was  introduced  to  the  king,  who 

James,  that  I  hone  the  insertion  of  them  here  discoursed  to  him  about  many  things,  as  about 

will  not  be  thougnt  impertinent:  the  restoring  of  Magdalen  College  in  Oxford  ; 

^^  „      .   .     1    ^^    II  .  1    «  •  the  bishop  of  Winton  mistook  hiK  letter,  for  be 

"  Few ..  ID  almort  all  ca««  a  wrrtched  m-  ^^^  „^  ,^  ^^      ,    .j,;,,,;^... 

etrnment  of  government,  and  ought  m  particOUr  ^ 

never  to  be  employed  against  any  order  of  men        In  the  *  Collectanea  Curiosa'  are  publishe4 

who  have  the  smallest  pretensions  to  indcpen-  the  docket  of*  king  Jameses  license,  dispensatioa 

dency.    To  attempt  to  terrify  them  serves  only  and  pardon  for  Obediah  Walker  master  of  uiii« 

to  irritate  their  bad  humour  and  to  confirm  Tersitv,  and  three  Fellows  of  cul  leges  in  Oz- 

them  in  an  opposition  which  more  gentle  usage  foni.  May  1686 ;  abstract  of  the  king's  lioenee 

to  Walker  and  his  asaigus  for  2  i  yeara  to  prist 

*  The  following  is  probably  a  copy  of  the  and  sell  certain  Popish  books  therein  meetioa- 

circular  letters  which  Sunderland  wrote  to  the  ed ;  the  same  long's  licenses, dispensations, aadi 

Bishops  at  this  time :  pardons  for  Edward  Sclater  of  Putney  clerk* 

€1  Tt    V    t^Q     J    1    J  t^tk^  J  -If  t  ^  ^r  May  1686,  and  John  Massey  dean  of  Christ 

"  m  Earl  of  Sunderland  to  the  Archbuhop  of  ^J^^^^  Di^cembcr  1686,  (as  to  which  last  ses 

Canterbury.  ^^  Preface  to  the  State  Lettera,  &c  of  Heerr 

««  Whitehall,  Oct,  20/A,  1688.  earl  of  CUunendon,)  and  his  mandates  to  Al 

"  My  Lord ;   The  king  commands  me  to  Souls'  College   Oxford,  to  present  to  one  of 

acquaint  your  Grace,  that  he  desires  you,  and  tlieir   livings,  a  Fellow  of  Trinity  Cellrfei| 

such  others  of  my  lords  tlie  bishops  as  are  in  Cambridge ;    and  to  archbishop  Sancrofl,  te 

towp,  should  attend  him  upon  3Ionday  next,  grant  dispensation  for  Uanbunr  (one  ef  IIm 

at  ten  in  the  eveniog.    J  am,  \:c.  king's  chaplains)  to  bold  two  ufuige  Ihengk  ' 

**  SuifDCRLAND,  P/'  witboot  diiiaDoe. 
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The  following  passage  respecting  Ohadiah  able  company  of  spectators  on  foot  from  BTa^- 

Walker  is  extracted  from  Mr.  HargraTe's  trans-  dalon  College  to  his  lodgings  at  St.  John's,  be 

script  of  Dr.  Thomas  Smith's  MS.  receiveil  his  first  general  Halute. 

I  met  Mr.  Obadiah  Walker  alK.„t  the  begin-  .u  ""' i'^l^ii"-"',!"''  Z"!  Tu^'^J   ^^ 

ninff  of  October  1687.  ai..l  bad  the  folloWmg  **'^"*'f  morning  by  seven  ol  the  clock  he  .va. 

•c^denul   di«»un«  with  him  standi..?  at  a  "^ll  Kitef!Ii!''1^M  T..T"  T"*  ^"^ 

door  whil«t  the  Foot  Guard,  were  marchin-  by.  ,V«^' »»  »"  ^r^-.h^JT  X  "^1'''.*":;'"* 

O.W.  What?    You  think  to  baffle  the  kby  *":Z3    «T  Jifi^S^/^^  T  k'  t'**'' 

at  vour  colleire  f  wished,  easily  belieTed,  viz.    Ihat  the  kinif 

JrS.  Wi^t  do  you  mean^  I  do  no.  under-  Si^^llr.**  «"•-"'-• "  ^^  "  »»" 

■^riSnS'knaw  what  you  think;   but  .  .^S'nK^/^.'^T^^/tl'r"'^' T^^^'T" 

al        rli.       n       •!  •  u      ju"^!'^  ^   ^  satisfied,  that  the  kmg  bail  more  kiudue^s  for 

they  of  the  college  th.uk  and  beheve  to.  „„^  ^^„;^^  ^^^  ^  ^^^  ^^^^  ex,,eci»tio„9. 

Then  we  discoursed  of  the  king  of  France  on  which  day  (having  before  paid  bis  oLi  Jinnee 

liis  edict ;  you  see,  said  I  to  him,  what  methods  to  the  king)  be  privately  surprised,  and  coudc- 

they  ale  in  France  to  propagate  what  they  call  scended  again  to  visit  us. 

the  Catholic  faith,  what  a  horrid  thinr  is  it  to  On  Thursday,  the  24th  of  Ocf tJicr,  about 

nse  such  cruelty  towards  all,  who  will  not  fall  ten  in  the  morning,  he  made  his  first  visit  to 

down  and  worehip  a  bit  of  bread.  Ma^alen    College,    the    president,    fellows^ 

O:  W.  Obrtinate  men  are  to  be  forced,  the  ifr^'.u*!?;  rS'lJ!!?.  ''^T\t^Z!^f 

mairistnte  is  not  to  bear  the  sword  in  vain  j".""  '»  «•«;"  f?nn«ht.c«.    At  hn  entrance  into 

FTxhis  is  to  be  understood  of  the  pu-  ''"^l"'"*'  h.-jv.ng  beard  at,  excellent  wmgrau- 

moment  of  ^U  do«^  yoj  horribly  perfert  !:^7«r:fdlri„"A&CrG?h: 

•1>.TtLvre^uito^tVe  a  doctrine  of  Proce«l««  to  eKecuS  hi.  office  as,  isijor/th. 

the  Catholic  cfiurch  of  Cod.  P~'*«'»  "^  *'"»''  ""^  "*  "'"•^'  *»  ""» *****  = 

T,  5.  Master,  1  deny  that ;  and  you  either  <  That  since  his  majesty  of  bis  gracious 

know,  or  out^^ht  to  know  the  contrary ;    I  will  '  ctcrpency  was  pleased  to  commission  me  to 

dispute  it  with  yon  when  you  will.     He  re-  ^  restore  you  the   former  proprietors  of  this 

plied,  When  you  will,  and  so  lefl  me  in  a  heat.  '  foundation ;  in  obedience  to  tois  command  1 

__^_^__^  *  am  come  to  reinstate  you  accordingly,  rt- 

'  solving  to  do  it  legally  and  statutably.' 

An  account  of  the  late  VISITATION  From  the  chapel  they  were  adjourned  to  tho 

AT  St.   Mary    Magdalen   College,   in  hall,  where  his  lordship  not  without  mat  ap« 

OxoN,  BY  THE  UiiiHT  Revereno  Father  plauKc,  made  an  incomparable  speech,  a  very 

IN  God  peter  Lord  Bisiioi.  of  WIN-  ^.f>"*J»>«  V^^^,f  «;[^»<^*j  Pjn^sting  chiefly 

^  ^^,          ^                                        _  of  jovaltv  and  unity :  by  which  he  merited  as 

TON,  ON  Thursday  the   24th  or  Oc-  preat  a  trophy  for  his  learning,  as  he  did  bcfors 

tuber,  1683.  for  his  courage. 

Then  calling  for  the  college  statute  book, 

the  statute  for  visitation  was  read  ;  afWr  which 

November  1 ,  1688.    This  may  be  printed.  calling  for  the  buttery  book,  and  tearing  out  th« 

^______  last  weeks  names  of  the  Roman  Catholic  fel- 
lows, &c.  he  gave  orders  to  re- inscribe  all  ths 

On  Tuesday  the  IGth  of  this  instant  October,  old  ones,  except  Mr.  Chamock  and  two  demies, 

was  fixed  upon  the  college-gates  and  chappel  who  were  preferred  since  to  other  fellowships, 

doors,  a  citation  from  the  bishop  of  Winton  in  Then  calling  them  over  in  order,  his  lordship 

Latin,  (and  not  injudiciously,  tor  the  mother  published  and  declared  Dr.  Hough  to  be  ths 

tongue  would  have  been  fitter  for  babes  than  nead  or  president,  and  the  rest  the  true  legal 

scholars)  to  re-call   Dr.  Hough,   the  former  and  statutable  members  of  that  foundation,  and 

lei  lows,  demies,  &c.  by  the  second  of  No  vem-  none  others:    for  which    good   service    Dr. 

her  following,  which  citation  was  guarded  by  Hough,  one  wlio  mig^t  plead  the  best  desert^ 

Robert  Gardner,  late  porter,  who,  as  he  first  as  well  as  propriety  to  this  preridentship,  in 

let\  the  college,  so  he  nrst  retamed  to  it.    But  behalf  of  the  rest,  returned  bis  lordship  a 

this  citation  together  with  the  bishop's  mind,  be-  handsome  compliment,  in  a  short  but  pithy 

hig  altered  according  to  a  second  mfbrmation,  speech. 

he  their  restorer,  as  well  as  visitor,  was  sooner  From  hence  his  lordship  was  conducted  to 

received,  viz.  on  Saturday,  October  the  90th  the  ▼mtor's  lod|;iDgs,  where  was  provided  a 

(no  doubt  for  his  master's  sake)  more  like  the  nlendid  entertaiiuiicat :  Dr.  Hoii|[b  thtankj 

king  than  his  representative  ;  whkh  cave  so  snewinf  as  gnat  respect  to  the  king's  oom- 

great  satisfaction  to  the  people,  that  tEeir  joy  mwriimflr  aslw  ooold  iMfe  done  to  himself, 

ran  over,  the  musickof  tDe  odb  being  eutmw  Itettr -•«      r  tk*  Uh  eapimsftd  the  peo- 

by  humms  and  hoxsahs.  Thnsbeinff  aliMi  *  tlm  town  aoded 
by  more  than  SOO  genlleaMB  «■ 

and  in  sercral  cokdNB,  M  aln  4b  Col* 


4  JAMBS  n.     ProueiinpQg^imiMagUlm  CJUgi,  Osm,      [lit 

On  the  MAjact  of  Uie  nfftimtioo  of  U«i^ 
daleo  collflgo,  Kuraoet  bM  t|ie  foUowipg  |nm« 

**  It  soon  appeared  how  little  the  nation  vat 
to  flepeniJ  iipoo  these  hajvty  aod  forceil  concea- 
siona  of  tlie  kinjp.    Go  ONct.  16,  the  biMliop  of 
Winchester  caused  a  citation  to  he  fixed  on  the 
gmteofMai^dalen-College,  to  recall  Dr.  HoufHi, 
aod  the  former  fellows  of  that  society,  byflie 
second  of  Nn?eipber  Ibllowinif ;  hut  an  acconnt 
comingrlhat  rery  post,  that  the  Dutch  fleet  had 
suffcTMl  very  much  in  a  storm,  aqd  th^i  they 
would  hardly  be  able  to  pat  to  aea  ai^^in  till  tli^ 
springy,  the'bisliop  npon  a  frivoious  prrteoce 
was  raralled  io  Loadon,  ami  the  restornlitNi  of 
the  Collefpe  deferrsd.  Yet  soon  alter,  tjial  iivwa 
beiag  osufmlicted,  ^K4  liie  Om^  fleet  report- 
ed to  be  io  a  aaiUn^-pQrtiireyibeafirotkfi  la 
thacburrhof  EDgUodftfieed,  andaotibahp- 
siness  of  the  CaUnira  waf  efliMtad  on  t^  SMh 
of  that  month.    This  paasaife  is  the  loqire  re- 
markable, because  it  lost  kinjf  Jamrs  aiaoy 
friends,  and  IcKitcned  him  in  his  rhaiikcler  fnd 
interoKt,  as  if  his  politics  wc  re  to  cbuipre  wyth 
the  wind,  and  as  news  varied  he  was  pUjiiMr 
last  and  loose  with  his  suhji-cts.'* 

**  One  of  the  now  felb»us  of  MagfilaleQ  ool- 
\^^j  bcci»niiii|^  aAiTwards  rtcior  of  HIinbridgv 
in  tliGcituniy  of  Gloucester,  published  a  sermon 
on  St.  Haniabas  diiy,  in  1713,  io  the  preface 
whrreto  lie  tells  us,  *  I  happened  to  he  fellow 

<  of  Maf^daJrn  colleGr<*< — wIumi  their  blind  and 
■  ^reed)r  xcal  bo^u  wilb  some  of  the  heads  of 
'  the  university,  and  a  society  thereof. All 

*  tlic  reKt  \\\\»X  sooQ  have  taken  their  turn  like- 
'  wise  out  of  their  freeboMs,  lisJ  there  not  been 

<  a  Pro^eiUant  wind,    lliercby  han^ts  a  tale, 

<  whiuli  hath  not  been  told  publicly,  that  I 
*kuow  of;    and  I  think  it  not  unseasonable 

*  to  tell  it  now,  that  we  oMy  tbeocc  learn  how 
'  to  trust  Po|»ery  another  time.      Wbeo  the 

*  prince  of  Or.ujj^e,  our  late  suvereicrn  of  plo- 

<  rious  memory,  was  almost  ready  to  embark, 
'  a  kind  of  general  iutimatiou  was  dispalched 

*  after  us,  to  return  from  the  several  counti(*s 
•whither  we  uei^*  sent  a  praziuff :^-— But 

*  wben  some  of  US  were  come  back  within  fimr 

*  or  five  hours  of  the  univer&itv,  a  ocrtaia  no* 

<  tice  was  seat  us  ou  the  road,  that  we  need 

<  not  make  much  haste,  for  that  the  wind  was 
^  cbangitd  at  court,    ttut  when  aller  some  fesy 

*  days,  it  was  ieared  ag^o  there  that  the  prioca 

*  would  abortly  arrite,  we  might  go  fof  ward  ; 

*  and  the  bishop  of  Winchester  (the  local  visitor) 

*  was  sent  down  to  reinstate  us  in  oar  colkfj^  : 
'  But  his  lonlahip  had  scarce  reii-eshed  biM- 

*  adf,  before  a  courier  came  and  beat  up  hie 

<  quarters,  and  required  his  returu  to  court,  witji* 
'  out  restoring  us  to  our  own  ugain  :  Tho^cibi 
'  it  was  dooe  at  last,  when  there  was  a  Pro? 

<  tcitau  or  ntbv  Ptiw ideutiaJ,  wind  again.'  '* 


kge,  hie  lerdahip  was  ou  Friday  aod  Saturday 
%t  Corpue  Chriati,  New  College  and  Trioity, 
who  paid  their  respect  to  him  in  three  apleudid 
entertaininentB.  On  Sunday  he  was  enter- 
tained with  two  university  serosona,  a  repast 
lor  bii  aouU  aa  the  others  for  hie  body.  Tlie 
Best  morning  he  dej^aiCed  honsewarda,  having 
Meetved  ample  testimony  of  the  university's 
loyalty  and  generosity.  Then  follow  the 
■ninea  of  the  president,  vioe  president,  fellowa, 
demies,  chaplains,  clerks,  servants,  and  cho- 
rlsters  of  the  college  as  enteted  in  the  buttery 
hookbythebisbop.« 

In  Mr.  Gutch*8  Introduction  to  the  '  Col- 
lectanea Curiosa,'  is  inserted  ae  from  Roger 
North's  MS.  Papers  under  his  own  hand,  the 
following  passage : 

'*  I  ffave  him  (Snncroft)  a  poper  or  dincoorpe 
upon  the  h^  commiasion,  toon  afler  iasoed, 
VNiich  deprived  the  bishop  of  L#ndoo.  This 
good  man  eaeaped  that  atom,  becauae  he  was 
provided,  bnl  not  to  do,  as  the  bishop  did*  plead 
to  the  jnrindietien,  and  being  evemled,  plead 
not  guilty,  and  go  to  fending  and  proving,  and 
aft  length  roocivcd  their  judgment  But  lie 
wan  Molved,  if  he  had  been  cited,  to  have 
brought  his  jNiotcstatioo  (which  he  kept  reaily 
drawn  by  him)  and  delivered  it  to  them,  aiul 
went  his  way,  and  never  obeyed  any  sentence, 
but  to  defend  himself  at  common  law,  upon 
the  nnllitv  of  their  court.  This  was  known, 
and  for  that  reason,  he  waa  not  cited.  The 
other  way  was  to  deliver  up  the  cause.  For  it 
wae  not  to  he  doubted,  they  wouki  jadge  for 
their  own  jnriadiction,  aod  the  (lelending  after 
waa  owning  it,  as  much  as  bdore. 

*>And  the  like  wan  at  Magdalen  college: 
they  should  net  have  appeared  furtlier,  than  to 
nrolest.  ^he  common  law  and  juries  would 
nave  defended  the  freeholds,  and  such  mistaken 
Maoaedin|fa  as  tlMse  were  ooe  SMans  to  mis- 
lend  the  king :  whereas  a  etout,  regular  op|M>- 
ailion,  as  Ike  nrchhiahop  intended,  would  feo- 
bahly  Imko  atopt  the  career. 

«*  After  this  the  arcfabiahop  was  Ihrentened 
widi  n  fTisvaairr,  if  he  did  not  coninn  bishops 
wathout  taking  the  test.  I  gave  hioi  a  discourse 
of  pnmwmre,  eo  full  and  particular,  with  the  ver}' 
lenna  at  large,  that  he  thaiJged  me  for  it,  and 
aaid,  he  Ibuml  by  the  maimer,  it  waa  done  with 
n  partinidnr  good  will  to  him,  and  to  inotruct 
him  for  hia  aafety." 


wr^pwn 


rv-^nv> 


■^"••^^W^B**" 


*  JtanMt  ieUa  us  that  this  bishop  had  been  a 
onptnin  during  the  wars  and  bad  been  Middle- 
ten'aeecratary,  when  he  was  sent  to  command 
the  insurrection  that  the  highlanders  of  Scot- 
land mode  for  the  king  in  166S.  Burnet  de- 
aerihos  him  as  knowing  very  little  of  divinity  or 
n«fotherlenniiiig,  and  wank  toacfaiUiah  degree. 
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356.  The  Trial  of  Rowland  Walters,  Dearino  Bradshaw,  and 

Ambrose  Cave,  gent*  (for  murdering  of  Sir  Charles  Pymm, 
bart.)  at  the  Sessions  held  at  the  Old-Bailey,  before  the  Right 
Hon.  Sir  John  Shorter,  knt.  Lord-Mayor  of  the  City  of  Lon- 
don, and  Sir  Bartholomew  Shower,  knt.  Recorder  of  the  same 

City ;  together  with  others  his  Majesty's  Justices  of  Peace  for 
the  City  of  London,  and  County  of  Middlesex :  4  James  IL 
A.  D.  1688. 

June  1, 1688.  tion  of  the  said  wilful  murder  of  bim  tbe  9aid 

Cierk.  CRYER,  make  nroclamaUon.  sir  Charlei  Pynim.    So  thiU  they  three,  the 

Crytr.  O  yes,  O  ves,  6  yes !  R"»?"f" ,?*  ^f  ^.]7^^^  T^^  *fo'*:^?,H?S^ 

CUrk.  Ki4per  of  Newgite,  bnng  the  pri-  did  intentionally  kdl  m^  destroy  and  m\fu\\y 

nenitothebkr.    (Whicli  wai  done).  munlerhim  the  said  air  Charles  Py  mm,  against 

Clerk.  You  the  prisoners  at  tha  W,  those  ^^"^  P^^^  of  our  sot ereign  lord  the  king,  hit 

men  whom  you  shall  hear  called,  and  person-  iri"'/?***''??'*^'  •"'*  "^■*  *i'''  ^"'^^ 

.-V  ^  '  ■  .  inm  mtkfuttm    in    that     ^vaoa    mwxmn^t    ann     nrfkWtaaM. 

lord  I 

▼oar  several  iitc»  «iiu  ursMisi  u  yuu  mi«ii  ca-  y  /.    "  •    •^.i»  i-u  i"       Z' 

oept  against  any  one  of  them,  yoi  must  speak  !?i  ^V^u'  ^^'  -^*''''  f"l  ^***™^'«  "P^ 

beSftthey  be  sworn.  ^  *^  God  and  their  country,  which  oountoy  y^^ 

Clerh  fcryer,  call  Henry  Dyer.  X.^"^  ^"ff^  «  ^  ^^J^^^  ^^^^  *5^»  «^ 

"^    '  ^     ^  either  of  them,  committed  this  fekmy  and  miir^ 

The  jurors  sworn  are  as  folbwetb  :   Henry  der  as  aforesakl ;  if  you  find  them,  or  either  of 

Dver,  Giles  Baggs,  Matthew  Jerman,  Timothy  them,  guilty  of  tbe  said  willul  murder,  you 

Waldoe,    Richaitl    Chase,  Samuel  Burvess,  are  to  enquire  what  goods  and  chattels  they» 

HVilliam  Villiers,  John  Frith,  John  Hill,  Oba-  or  either  of  them,  had  at  the  time  o^  the  com- 

diah   Hickman,  John  Read,  Francis  VViUis.  mitting  of  the  sakl  wilful  murder ;  but  if  you 

Wlio  were  all  sworn.  find  them  not  guilty,  you  are  to  say  so ;    and 

Clerk.  Cryer,  count  these,  twel?e  good  men  hear  your  evidence, 
and  true.  Mr.  Walters.    My  lord,  1   humbly   desvt 

Clerk.  Cryer,  make  proclamation.  (Which  these  gentlemen  may  be  tried  before  me.* 
was  done).  Court,  That  cannot  be,  Mr.  .Walters,   be« 

Clerk.  You  gentlemen  of  tbe  jury,  look  cause  you  are  all  three  put  into  one  indictment, 
upon  tbe  prisoners  at  the  bar,  and  hearken  to  Counsel  for  the  king.  My  lords,  and  you 
their  charge ;  they  stand  indicted  by  the  gentlemen  of  the  jury,  I  am  here  retained  a 
names  of  Rowland  Walters,  DearingBradshaw,  counsel  for  the  king,  against  the  prisoners  at 
and  Ambrose  Cave,  gentlemen,  for  that  they  the  bar,  who  all  three  stand  indicted  for  the 
not  having  the  fear  of  God  before  their  eyes,  murder  of  sir  Charles  Pymm,  bart.  in  tbe 
but  being  instigated  and  seduced  by  the  devil,  parish  of  St.  Nicholas  Cole-abby,  thrusting 
and  their  own  wicked  hearts,  on  the  fourth  day  him  through  the  body  near  the  right  pap,  siv- 
of  May,  in  the  fourth  year  of  tbe  reign  of  our  iog  him  a  mortal  wound,  of  which  he  thea 
aovereigD  lord  king  James  8,  in  the  parish  of  and  there  instantly  died.  The  other  two  pri- 
st. Nicholas  Cole-abby,  in  and  upon  sir  Charles  soners  stand  indicteil  for  aiding,  abetting,  and 
Pymm,  bart.  feloniously,  wilfully,  and  of  their  assistingbiro  thesaid  Walters  in  the  said  murder, 
malice  afore-thought,  did  make  an  assault;  and  Another  Coumel  for  the  king.  My  lords, 
that  he  tlie  said  I&wland  Walters,  having  then  this  murder  fell  out  on  the  fourth  day  of  May 
and  there  in  his  right  hand,  a  certain  rapier  last,  aUcr  this  manner,  viz.  The  siid  sir 
made  of  iron  or  steel,  of  the  value  of  about  5s.  Charles  Pymm,  one  Mr.  Mirriday,  Mr.  Neale, 
him  the  said  sir  Charles  Pymm  in  and  and  sir  Thomas  Middleton,  and  othern  dined  at 
upon  the  right  side  of  hitn  the  said  sir  Charles  the  Swan  tavern  upon  Flsh-street-hill ;  af^er 
Pymm,  a  little  above  the  right  pap,  did  strike  they  were  come  into  the  house  they  went  up 
and  thrust  as  aforesaid ;  giving  him  the  said  stairs ;  afler  which  the  prisoners  at  the  bar 
sir  Charles  Pymm,  a  little  above  the  right  pap,  came  into  the  hense  and  took  another  room  to 
one  mortal  wound  of  the  breadth  of  one  inch,  dine  of  beef  and  other  thinprs.  But  one  of 
of  the  depth  of  ton  inches  ;  and  that  they  the  sir  Charles's  company  desired  to  have  a  plate 
aaid  Dearinuf  Bradshaw,  and  Ambi*ose  Cave,  of  it ;   upon  whicu  Mr.  Cloudsley  told  them 

were  present  aiding,   abetting,  and  assisting — •  — • 

him  the  said  Rowland  Walters,  in  the  perpetrt-  *  See  toI.  1,  p.  1051. 

.     VOL.  XII.  I 


115] 


4  JAMES  II.    Trial  ofR.  WaHen^  D.  Bradihaea^  and  A.  Cave,  [1 16 


•ome  gentlemen  had  bespoke  it  for  li inner  ; 
but  he  said  he  would  get  them  a  plate  of  it, 
which  uai  sent  up,  and  ordered  to  be  reckoned 
into  Mr.  Walters  the  prisoner's  bill.  AAer 
dinner  they  drank  their  healths,  and  returned 
them  thanks  for  their  beef;  and  towards  the 
crening  sir  Charles  Pymm  and  his  friends 
came  down  stairs,  and  mot  the  prisoners  at  the 
bottom,  and  Mr.  Cafe  asked  them  how  they 
liked  the  beef  that  was  sent  un  ?  upon  whicn 
one  in  the  company  answereu,  and  told  them. 
They  did  not  send  it,  for  they  had  paid  for  it. 
Upon  which  farther  words  arose,  and  Mr.  Brad- 
uliaw  drew  his  sword,  and  fell  upon  sir  Charles 
l\vmm ;  but  he  got  out  into  the  street.  Ader 
which  Mr,  Walters  came  forth  and  plucked  sir 
Charles  Pymm  by  the  anus,  and  forced  liim  to 
fight  withhim,  saying.  Here  is  my  hand,  and 
here  is  my  sword  ;  and  as  soon  as  he  was  in 
the  street  he  receiTed  this  mortal  wound,  and 
so  fell  down  dead.  Af\er  this,  Mr.  Walters 
took  him  hy  the  nape  of  the  neck,  and  dashcsl 
bis  head  upon  the  ground,  and  cried  out  God 
damn  you,  you  are  dead :  and  said  farther. 
Let  the  sv.ord  alone  in  his  body.  My  lord, 
this  shall  be  proved  to  he  done  without  any 
manner  of  provocation  ;  and  if  sn,  I  hope  a  ou, 
gentlemen  of  the  jury,  will  find  him  gulliy  of 
wilful  murder. 

Clerk.  Call  Mr.  Mirriday,  Mr.  Ncale,  Mr. 
Palms,  and  Mr.  Bridges.    (Who  were  swoin). 

Mr.  Mirriday.  My  lord,  on  the  4th  day  of 
Msiy  last,  on  a  Friday,  sir  Char!et>  Pymm,  my- 
self, and  these  gentlemen  here  in  court,  came 
to  dine  at  the  Swan -tavern  in  Old  Fish-street. 
We  asked  for  meat,  and  Mr.  CIouds!ey,  the 
man  of  the  house,  told  us,  we  might  have  fish, 
for  he  had  no  meat,  but  what  was  bespoke  by 
llr.  Walters  and  his  company.  We  desired 
him  to  help  us  to  a  plate  of  tt,  if  it  might  be 
tfot,  which  we  had  brovight  up  stairs ;  afler 
dinner  we  drank  the  gentlemen's  healths  that 
sent  it,  and  returned  them  tliaiiks  lor  it.  A 
while  after  sir  I'homas  Middlctou  went  away, 
and  about  an  hour  after  that  or  tb.ereabcuts,  sir 
Charles  Pymm  and  the  rest  of  us  came  down 
to  go  away ;  and  when  we  were  in  tlie  entry, 
Mr.  Cave  met  us  and  asked  sir  Charles  how  ne 
liked  the  beef  that  was  sent  up;  who  answer- 
cd)  We  did  not  know  you  sent  it,  for  we  have 
paid  for  it.  Then  the  boy  that  kept  the  bar 
told  us,  that  he  did  not  reckon  it  in  the  hil! ; 
upon  which  Mr.  Cave  seemed  to  take  it  ill : 
But,  my  lord,  I  cannot  be  positive  whether 
ilr.  Bradshaw  and  Mr.  Palms  were  at  any 
words.  Then  I  took  Mr.  Cave  to  one  si(fe 
into  the  entry,  and  he  thought  that  I  had  a 
mind  to  fight  him,  but  I  did  u  hat  I  could  to 
make  an  end  of  the  quarrel.  [Upon  which  the 
Court  highly  commended  Mr.  Mirriday.] 

Court.  This  was  in  the  entry,  but  where 
was  sir  Charles  Pymm  ? 

Mr.  Mirriday.  lie  was  then  in  tlie  entry. 

Court.  W  here  was  Mr.  Walters  ? 

Mirriday.  lie  was  at  the  door,  my  lord ; 
but  1  cannot  swear  positively  to  any  particular 
passage  as  to  tlia  murdtr ;  but  Mr.  Wolttrs 


called  sir  Charles  Pymm  rogue,  and  gave  him 
very  ill  words,  and  1  saw  him  tikke  him  by  tbs 
neck,  and  force  his  head  downwards,  and  said, 
(xod  damn  him,  he  is  dead,  to  the  best  of  my 
remembrance,  my  k>rd.  Then,  I  took  sir 
Charles  up  in  my  amis,  and  pulled  the  sword 
out  of  his  bofly,  and  then  Mr.  Walters  said^ 
God  damn  him,  let  it  stay  in  bis  guts,  or  in  bis 
bodvt  or  words  to  that  effect. 

Omrt.  Was  Mr.  Cave  or  Mr.  Bradshaw  si 
the  place  w  here  sir  Charies  fell  ? 

Mirriday.  No,  my  lord,  they  were  in  the 
entiy  scuflling  there. 

Ctntrt.  What  came  of  Mr.  Wahcts  after- 
wards ? 

Mirriday.  My  lord,  he  stayed  a  little  till  I 
had  pulled  Uie  sword  out  of  his  body,  then  ha 
ran  away. 

Court.  Did  they  draw  thehr  swords  in  ikt 
entry  ? — Mirriday,  I  cannot  tell  that. 

Court.  Did  yoii  see  them  draw  their  swords  f 

Mirtiday.  I  cannot  say  sir  Charies  Pymm'a 
sword  was  drawn,  but  1  saw  Mr.  Walters  draw 
his  svictrd  in  the  stxect. 

Court.  Do  you  know  whether  Mr.  WaltcfS 
was  wounded  or  no  ? 

Mirriday.  1  do  not  know  that,  for  1  did  Ml 
see  the  wound  given. 

Cvurt.  Mr.  Walters,  will  you  ask  him  any 
questions.^ 

W alien.  Yes,  my  lonl :  Mr.  Mirriday,  what 
did  }  ou  say  to  sir  Charles  Pymm,  in  the  fish* 
monger's  shop?  Did  50U  not  say.  Go,  ani 
tight  him,  and  I  lull  he  ^  our  second  ? 

Mirriday.  My  lord,  1  do  nut  lemembcr  ooa 
word  of  that. 

Court,  ]\2r.  Mirriday,  were  you  in  any  fish- 
monger's shun  ? 

Mirriday.  Yes,  my  lord,  1  was  there ;  bat 
1  do  nut  rL>mcmb:-r '  one  word  between  Mr. 
Walters  and  sir  Charles,  and,  as  I  hope  for  sal 
vation,  I  s:iid  nu  buch  thing  ;  and  that's  aJ 
1  have  to  say. 

Cial.  Cryer,  call  Mr.  Neale. 

Mr.  iSVa/f.  My  lord,  I  went  and  metwitk 
these  genilcmcn  that  dined  with  us  at  the  afore« 
said  tavern,  and  we  had  fish  and  two  beef  mar- 
row-bones, and  a  plate  of  beef  for  dinner ;  and 
when  we  came  down  to  go  away,  these  gentle* 
nien  met  us,  and  said,  *  God  damn  you,  how 
did  you  like  the  beef?'  which  raised  a  qiiannel 
among  us ;  but  immediately,  after  I  thought  it 
was  all  over,  I  saw  Mr.  Walters  run  sir  Charles 
Pymm  throogh. 

Court.  Was  his  sword  drawn  f 

NcaU.  Yes,  both  of  their  swonls  weredrawa. 

Court.  Where  was  Mr.  Bradshaw  ? 

JSVa/f .  1  cannot  tell  where  he  was  duvcUy  x 
but,  my  lord,  I  heard  sir  Charles  Pymm  wttf 
noth'uig  to  Mr.  Walters. 

Clerk.  Crver,  call  Mr.  Palms. 

Palms.  My  lord,  after  the  reckoning  wag 
paid,  we  came  down  stairs,  and  callea  lor  a 
coach,  and  because  it  rained,  there  wasnona.ta 
be  had ;  und  these  gentlemen  followed  bb  blln 
the  entry,  and  so  words  to  the  same  puipcae  m 
passed bctwaea than;  ate wMo^  1 
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iMtMr.  Braitsliaw,  and  wc  fell  uut  !d  tbe  fish 
nooger's  •hop. 

Court.  Who  bu^n  * 

Palm.  I  know  not,  I  caoont  rcmenilKr  tlidt 

Court.  Were  you  net  in  driok  ? 

Palmi,  My  lurd,  we  drank  nine 
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is  of  u^  ;  after  which  Mr.  BroJalii 
and  I'llrew  our  mvonJs,  aaU  tlien  Mr.  Hirriday 
came  and  took  liim  away  tioat  me  into  the 
CDtr^,  and  in  the  mean  time,  vh'He  n-c  were 
tolkin;;  in  the  entry,  the  busibess  ww  dime. 

Court.  Were  your  swords  put  up  again  f 

Palmt.  I  had  |iut  up  mine. 

Countel  for  tliv  king.  Did  yau  take  notice  ol' 
what  passed  between  Mr.  VValtera  pod  «r 
Charles  Pjmni  ? 

Palaa.  I  heard  nothing  or  high  word*. 

Court.  Ves,  yea,  it  was  all  about  the  beef. 

CItrk.  Crj-cr,  call  foe  Mr.  I'rtslond,  the  bar- 
keeper. 

Praland.  My  lord,  I  made  the  bill  for  the 
reckonine. 

Court.  Did  yon  put  tlic  beef  Into  tbe  bill  ? 

Fraland.  >o,  1  did  not;  whan  they  came 
down  stairi,  the  coach  waa  fetched  fur  tbem, 
viz.  tor  air  Cliarlei  Pymn  mid  his  company, 
ftud  tbe  reckoning'  waa  paid.  When  sir  Cbarlea 
Pymmaud  the  rest  of  his  company  came  down 
into  the  entry,  Mr.  Waltera  came  out  of  the 
room,  ttc.  and  J  heard  them  ai^e  about  their 
dinner,  and  they  vaute  to  nte,  and  asked  me 
what  was  to  pay  for  beef,  awl  1  told  tbem  do- 

Cuurl.  Did  von  Me  the  man  kJiledf 
Treiiaitd.  Sly  lord,  1  did  not  see  him  killed, 


it  that  quarrelled  with  tbe 
;  quarrelled 
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Court.  Wh 
coach  ni;iu  'i 

Prcdaait.   My   lord,  Mr.  1 
with  the  coacbntau   about  li 
coacbuian  refused  goinj^with  him,  because  hii 
bontcs  were  hot. 

Clerk.  Cryer,  call  Mr.  Brummidge- 

BruiBBiidge.  My  h^rd,  between  eleven  and 
Iwelte  o'clock  in  tbe  momin^  on  tht  4tli  of 
ftliiy  last,  air  Charles  Pymiu  came  to  Mr. 
(Jloudsley'a  door  in  a  coach,  and  aaked  him 
what  he  miffhi  hare  for  dinucr ;  who  told  him 
that  he  might  bacu  a  mullet  and  Kume  smelta, 
and  1  sold  a  mullet  to  Mr.  ClouiUley :  kd  air 
Charleti  went  to  the  Exchange,  and  1  aaw  no 
more  of  him  till  1  aaw  him  killed.  While  1 
was  in  the  house,  came  in  one  Mr.  Allen  and 
othera,  to  enquire  for  sir  Cb:irtea  Pymm,  and 
Mr.  Clouddey  lolil  Ibem  that  he  had  beapoke  a 
■linner,  viz.  a  mullet  and  mhik  smelta  ;  and  waa 
gone  to  the  Kichange;  butane  of  the  gmtle- 
inen  desired  a  kit  ol  tbe  bod'  tbat  was  at  tbs 
fire,  so  Mr.  Chmdalay  aud  ba  nnrid 
plate  lijr '  ■         "    '         -  ■     ■■      - 


coachman 

desired  to  go  away    

Nesle  puthisfiM-haT'HlBtt 
"     paUadbi  ' 


again,  and  sir  Charles  Pymm  aad 
nil.  T>  niicn  came  out  without  the  door,  the 
latter  of  which  said,  '  Here  is  my  hand,  and 
here  is  my  aword  ;'  but  tliey  returned  both  in 
again  into  the  taTem,  and  within  two  miimtca 
came  out  n^ain,  nud  1  saw  Mr.  Wslten  thruit 
sir  Chai^ea  Pymm  through  bia  back. 

Court,  Did  you  are  bim  do  any  thing  t« 
him  after  he  waa  down  ? 

Brummidge.  No,  my  lord,  1  did  not. 

Court.  Did  you  not  say,  that  Walters  went 
orer  the  kennel,  and  drew  bia  aword,  aud  stood 
upon  his  guard,  and  then  yon  aay,  that  you 
saw  sir  Cliarlcs  Pymm  come  out  with  his 
swoni  drawn ;  was  bis  sword  drawn  T 

Brumoiidge,  I  did  not  see  bim  draw  it ;  bntit 

Court.  Where  did  he  receive  hia  wound  T 

Biiuamidge.  Within  a  foot  of  the  kennd  ;  I 
was  but  a  little  way  off,  but  1  did  not  sea  hua 
heat  bis  hmd  against  the  ground. 

Clerk.  Cryer,  call  Mr.  Fhitcher. 

FlclcAtr.  My  lonj,  on  Friday  in  the  ereniiy 
on  the  4th  of  Alay,  I  waa  going  by  the  larera- 
door  about  seven  o'clock  at  night,  and  I  heard 
a  nmse,  and  a  talking  of  going  to  the  other  end 
of  the  town  to  be  nterry :  and  turning  myself 
bock  to  hearken  further,  1  saw  Mr.  Walten 
come  out  of  the  door,  and  draw  hia  aword,  and 
air  Charlu  Pymm  caiue  out,  and  drew  hie 
sword;  and  presently  Mr.  Walteis'a sword  waa 
through  sir  Cliarles  Pymm'a  body  almost  a 
foot;  and  he  fell  down  crinkling  immediately; 
and  when  he  was  down,  I  saw  Mr.  Walten  hit 
him  in  the  kennel,  und  Uikehiuiby  the  nape  of 
the  neck,  and  after  cried,  *  Uod  damn  him,  let 
the  swurd  stick  in  his  body ;'  and  afterwarda  I 
sLiw  Mr.  Mirriday  pull  the  sword  out  of  bia 

Court.  Did  you  see  Mr.  Bradihaw  theia 
when  sir  Cliarlts  fell? 

Fletcher.  No,  my  lord,  I  saw  none  there  but 
Mr.  Walten  and  sir  Charles,  they  were  out  of 
doors,  and  the  rest  were  in  the  entry. 

Mary  White  and  Sarali  Webb  were  called, 
will)  could  give  little  or  no  evidence  as  to  matter 
of  liict,  as  eunceming  the  death  of  sir  Charles ; 
anrl  bein^  timorous,  could  not  see  what  dicy 
might  have  seen. 

Chrk.  Cryer,  call  Mr.  Allen. 

Allen.  I  know  but  very  little  of  the  matter, 
but  that  tliere  was  a  plate'of  beef  sent  up  to  us, 
hut  we  knew  not  trom  whence  it  came,  till 
itMwards  the  drawer  brought  ua  word  that 
briow  bad  sent  it  up ;  after 


the  gendwi 


Mr.  Chmdalay  aud  ba  KoaU  Hi  a  tbam  thanks  for  it  Aftarwbidi,  I  went  to  tha 
him.  '•  ■  I  ■  nifcii,  Jihi  a^»hMB  liaid«ri  aad  Mt  about  half  an 
nciDe.aiiJhiilawMM^hk.i^|M''^h^ifcB*d>BiTrfnMiid«r,airi 
ago  away  bccaniahniMdt  ■«  "-QhaiUa^mnljiiMr 
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Cmirt.  I  diink  voo  said  that  Mr.  Brmdsbmw't 
tword  was  drairD  r 

Allen.  Yet,  it  was,  but  1  bdieve  that  he  did 
not  know  that  sir  Charles  Pymm  was  killed. 

Mrs.  Sheepmank  was  called,  but  could  depose 
nothing  material. 

Omrt,  Mr.  Walters,  you  have  been  hero 
indicted,  together  with  m.  Bradshaw  and  Mr. 
Cave,  for  tne  murder  ot'  sir  Charles  Pymm, 
knt.  and  bart.  you  have  heard  what  cnargo 
bath  been  laid  a|pdnst  you,  which  hath  been  a 
Terr  strong  one,  and  now  it  behoTcs  you  to 
make  voor  defence  as  well  as  yon  can. 

Wuhert.  My  lord,  I  was  no  way  the  occa- 
sion of  the  quarrel ;  when  I  came  thither,  1 
asked  for  some  meat,  and  having  not  eaten  all 
the  day  before,  we  bad  a  piece  oflieef,  of  which 
air  Charles  Pymm  and  his  company  had  some, 
who  sAerwards  drank  our  heahbs,  as  I  was  in- 
foroieil.  For  my  part,  my  lord,  I  never  saw 
tbo  gentleman  before  in  my  days :  my  lord,  I 
am  very  sorrv  it  should  be  my  misfortune  to 
kill  him  in  the  quarrel.  Sir  Charles  Pymm 
asked  me,  saving,  *  God  damn  you,  8ir,  what 
bave  yon  to  cio  to  meddle  ?'  I  went  presently, 
my  lord,  to  a  fishmonger's,  where  Mr.  Mini- 
day  was,  and  sir  Charles  Pymm  came,  and 
Mr.  Mirriday  said  to  him,  sir  Charles,  *  Damn 
yqq.  Sir,  go  and  fight  him,  aiid  I  will  be  yoar 
second.'  And  preser^ly  they  came  upon  me, 
and  1  drew  my  sword  in  my  own  defence,  and 
he  ran  me  eight  inches  into  the  thigh,  and  at 
the  same  pass,  I  had  the  misfortune,  my  k>rd, 
to  run  him  into  the  body. 

Cotir^  Would  yoa  ask  Mr.  Mirriday  any 
qnestions? 

Walters,  Yea,  mj  kiid.  Mr.  Mirriday,  did 
yonaoeme  strike  sir  Chariea' ahead  upon  the 
ground r 

Jlftmdky.  No,  Sir,  I  did  not  aee  that ;  nei- 
ther did  1  say  any  such  thing  in  the  fish- 
monger's shop,  as  to  bid  sir  Charles  fight  you. 

CS^k.  Cryer,  call  Matthew  Perin. 

Ferim,  My  kird,  all  that  I  saw  of  the  busi- 
ness was,  that  when  the  coachman  was  calM 
to  the  door,  Mr.  Neale  came  and  threatened 
him  if  he  did  not  stay  ;  then  Mr.  Cave  and 
Mr.  Bradshaw  were  in  the  entrr,  and  I  heard 
them  discourse  about  beef ;  and  some  of  them 
said.  You  give  us  beef,  sind  make  us  pay  for 
it ;  and  there  was  answer  made.  They  were 
rascals  that  said  so,  for  they  did  not  There 
was  one  of  the  gentlemen  in  our  shop  hesr- 
ing  of  it,  said.  Let  roe  come  to  him,  1  will 
fight  him. 

Court.  Do  3*00  know  the  man  P 

Ferin.  No,  I  do  not  know  who  it  was. 

Waken,  1  was  woonded  at  the  same  time, 
my  lord. 

Court.  That  is  admitted  of. 

Walters.  Let  him  be  asked,  whether  I  beat 
the  head  against  the  ground. 

Feriu.  No,  my  ford,  I  did  not  see  him 
do  that 

Court.  He  had  a  wound,  the  question  is  how 
hecamebyit;  whether  he  might  not  fidl  upon 
it  himself,  it  was  a  slanting  wound  f 


Walters.  Pray,  my  lord,  let  sir  Charles*! 
sword  be  seen,  all  blood.  [But  that  gafe  bo 
satisftiction  on  either  side.] 

Csarl.  Mr.  Bradshaw,  what  ha?o  yoo  t» 
saTfor  yoorselfP 

Mr.  Brmiskam.  My  ford,  I  was  there,  hnt  I 
know  nothwg  of  the  death  of  sir  Chartai 
Pjrmm,  nor  bow  bo  came  by  it;  there  worn 
some  words  arose  amongst  as,  and  1  desired 
them  to  cease,  for  iear  a  iurther  qnarrsl  should 
ensnenpon  It. 

Court.  Mr.  Cave,  what  hava  yon  to  say  P 

Mr.  Cove.  1  know  no  more  of  the  asattar 
than  this  gentWoian  aaith  :  I  saw  not  sir 
Charles  Pymm  killed. 

Clerk.  Crvar,  make  prodamation. 

Cryer.  AH  people  are  commanded  to  kcop 
silence  open  pain  of  imprisonmeot. 

Then  Mr.  Baron  Jenner  sommed  op  tho 
evidence  as  foUoweth  : 

Baron  Jemifr.  Gentlemen  of  the  jory,  yo« 
have  three  peraooa  indicted,  vis.  Mr.  Wal* 
ters,  Mr.  Bradshaw  and  Mr.  Cave,  for  murder- 
ing sir  Chariea  Pymm,  bart.  and  have  bad  se- 
veral witnesses  called  for  the  king,  againat  the 
prisoners  at  the  bar ;  the  first  of  which  was 
Mr.  Mirridsv ;  and  he  gives  you  this  account^ 
and  it  is  all  that  each  aod  every  one  gives, 
and  it  agrees  on  ail  sides ;  and  be  telle  yoo, 
that  all  those  gentlemen  mere  to  dine  at  Mr. 
Cloutlaley's,  at  the  Swsn-Tavem  in  Old  Fish- 
street  ;  and  that  they  were  there  at  dinner,  it  is 
very  plainly  proved.  And  being  there,  it  aeemo 
tliat  some  of  those  gentlemen  bad  bespoke  n 
fitfh  dinner,  some  flesh,  and  had  aome,  vis. 
a  plate  of  beef;  and  he  tells  you  also,  that 
when  dinner  was  over,  some  words  did  arise 
concerning  the  reckoning,  and  that  one  of  the 
companies  were  got  down  stairs  in  the  entry, 
where  a  further  quarrel  did  ariwe.  Mr.  Mirriday 
tells  you  further,  that  Mr.  Bradshaw  and  hie 
quarrelled,  ao  there  was  a  acuffle  in  the  entry  ; 
alter  which  thinga  were  pretty  well  quieted 
there;  in  comes  Mr.  Walters  and  sir  Chariea 
Pymm,aDd  while  Mr.  Mirridav  waa  securing  tho 
first  oiiarrel,they,  vis.  air  Chariea  l^mm  and 
Mr.  W altera  were  got  out  at  the  door,  and  air 
Charles  wss  stooping  down,  and  Mr.  Waltera 
waa  pushing  upou  his  aeck  and  throwing  him 
down. 

8o  said  Mr.  Mirriday,  and  when  he  went  to 
take  the  swohl  out  of  his  body,  be  saw  him  n 
dying  man. 

The  next  evklence  waa  Mr.  Ne%le,  and  ho 
obaerves  to  you,  that  one  of  the  gentlemen  did 
my,  that  the  quanrd  was  not  intended  against 
them  ;  and  he  givea  an  account  of  the  storf  , 
how  that  it  was  about  the  beef ;  how  that  sir 
Chariea  waa  nm  through  by  Waltera,  but 
be  did  not  aee  him  knock  his  liead  againat  tbn 
ground. 

Mr.  Palma  .givea  the  like  account,  and  mith, 
that  wbibt  they  were  a  scoffling  in  tlie  entry, 
sir  Charles  was  killed  at  the  door. 

The  next  evidence  is  the  drawer,  who  lelli 
yon  of  n  aqmbUe  that  Mr.  Ncnie  had  with  thn 
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nined,  hii  hones  heing  hot,  they  might  catch 
colli  ;  when-iipun  he  put  h'li  footboy  intn  the 
coach,  and  lhre«tened  tho  cuachroiui  if  be  went 
a*Bj  :  this  wai  before  they  fell  out  about 
tfac  meat. 

^e  next  eviilence  vt«  one  Mr.  Drummidge 
the  fishuoDgtr,  be  gift^  the  eaine  aocouni, 
bow  that  a  quarrel  was  amongst  them,  and  how 
thalHr.  WalirnwRiononeaideofthekenDel, 
and  air  Cliarlei  Pvrora  on  the  olher  aide,  and 
tbere  ihey  stoixl  with  ihrir  cworda  drawn  ;  and 
as  soon  as  (hey  came  doK,  they  wounded 
each  other,  and  sir  Cfaariea  Pymm  waa  killed ; 
but  be  did  notseehia  bead  knocked  againitthe 
ground, 

Cornea  Fletcher,  my  lord  mayor'a  officer, 
and  be  telhyou,  that  be  wo*  going  by  the  door 
home  into  Bread  Street,  and  he  arva  a  man  that 
was  wounded  ttooinng  down ;  and  be  awenrs 
that  Mr.  Waltera  look  him  by  the  nape  of  his 
tteck.aml  knockedhia  bead  against  tlragronnd, 
and  heard  him  swear,  let  tba  swoni  Mic^  in 
bim.  Sarah  Wehb  and  another  woman  apeak 
It  to  be  in  the  like  manner  ;  and  one  of  tbem 
talks  nt'  .>Ir.  Walleta's  pullinK  air  C.  Pymm 
out  of  the  entry  before  b^  woiikl  come  out. 

Last  of  all,  )^ntlemen,  here  was  Hr.  Allen, 
one  of  their  company,  who  went  away  to 
the  cnlTee  house,  and   hearing  murder  cried 
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tbem,  for  they  were  never  in  contpuiy  befi^rt, 
and  knew  not  each  other  ;  ao  that  tbero  mhiM 
be  no  manner  oF  malice  from  him  in  partteaUr. 

The  next  itep,  GenUemen,  ia,  here  ii  nathiBif 
that  can  impute  a  general  malice  unoo  Hr. 
Walter*  i  for  if  I  bad  DO  design  to  kill  a  maa^ 
and  kill  another  with  whom  Ido  not<]aarre)t 
that  csBDOt  be  any  premeditated  malice  ;  hot  I 
rather  tbiok  that  ibere  was  a  littla  beat  of  wiaa 
amongst  them  ■.  and  ibis  whole  aetioo  wai  car* 
ried  00  bv  nothing  else  but  by  a  hot  andauddao 
frolic,  and  I  am  very  tarry  that  it  fbooM  lUl 
UDOU  BUcbanorthy  gentleman  as  hewas.  And 
if  there  was  no  malice  premeditated,  then  he  4iaa 
be  found  guilty  of  nothing  hot  manalaogbter  ; 
and  as  lor  the  other  two,  they  must  ba 
totally  acquitted.  If  1  bare  erred  in  the  sum- 
ming  up  ot'these  er idence*,  or  miataken  myarif 
in  any  point,  here  are  my  bmthers  to  help 
me. 

Then  the  gentleaicn  of  the  jury  withdrew  Ar 
aliout  the  apace  of  half  an  hoar,  and  retunied 
into  court  upon  a  scruple  of  coDsbtenee  ;  o«a 
-   them   apoke  to    the  court  ae   ftl- 


amount  t 
loweth  : 


ont,  he  came  and  found  air  Charles  Pfmta 
killed  and  quite  dead.  This,  gentlemen,  la  the 
cfidencetbat  you  faafe  heard  as  near  aa  1  <au 


gire  It  you. 

Now,  for  the  prisoner,  Mr.  Wallen,  he 
would  have  you  belieTe,  as  if  air  Charles  had 
■truck  hira  before  he  drew  liie  awonl  ;  but  he 
hag  not  prored  it :  likeniae  apeaka  of  Hr. 
Fletcher,  but  be  due*  not  remember  that  air 
Charles  Pvrom  struck  hi  ii  beibre  be  drew: 
but  (0  it  wan,  gentlemen,  there  wus  a  quarrd, 
in  which  Uiat  lionoiirabk-  ami  worthy  gentle, 
man, sir  Ch.irles  Pymm,  loat  hU  lite, 

^<'W  lor  Mr.  ItraHsliaw,  he  conferaeth,  that 
there  was  a  quarrel;  but  li-- aaith,  that  he  did 
nut  know  when  or  how  nr  Charles  Pymm  was 
kilted  ;  and  for  Mr.  Care,  1  do  not  find  any 
ibini;    olyect«d  against  him,    nor    cither  of 

Now,  gentlemen,  I  must  tell  you  what  the 
law  is  in  tliiicaae:  first  of  all  to  begin  with 
BIr.  Walterx,  soas  it  fares  with  Mr.  VVahera, 
ao  you  may  be  guided  to  deal  with  the  other 
two.  Now  it  hath  not  been  made  appear  by 
a-iv  of  ihe  evidence  that  you  hare  beard,  that 
thfre  Mu  any  preatedilaied  malice  between 


Jurjrnton.  BIy  lord,  we  are  not  Mtiified  ia 
onr  consdence*  concerning  the  death  of  Mr 
Charles  Pymm ;  we  find  in  it  malice  fore- 
thought i  bevauae  after  he  had  run  tbv  sword 
through  his  body,  he  was  not  satisfied  with 
that,  but  mnst  >ndck  hia  head  against  tba 
ground  ;  so  w«  do  take  it,  that  the  said  sir 
Charles  Pymm  was  maliciously  murdered. 

Justice  jfffiiofU.  Gentlemen  of  the  jury,  I 
shall  endeavour  to  direct  you  in  this  cuae,  and 
tell  vou  what  the  law  sailh,  That  it  cannot 
reich  a  man's  life,  where  no  prt-prnse  malica 
is  proved  ;  that  there  is  none  proved,  appear* 
very  phia  to  me,  aud  1  Lope  albo  to  you,  be- 
cause il  bath  been  proved  that  those  gentlemen, 
viz.  Ihe  prisoDera  at  the  bar,  and  the  deceased, 
had  never  been  in  cMmpauy  belurc.  Gentle- 
men, you  are  upon  your  oatha  to  wrvs  the  king 
av  jurymen  ;  and  I,  aa  a  jud);e,  am  upon  my 
oath  to  try  the  cauw  •■  well  »u  the  behalf  of 
the  livini;  aa  the  dead.  So  thai  upon  the 
whole  master,  gentlemen,  Ihia  can  he  called 
nothing  elae  but  a  itorui,  an  ungovemed  storm 
that  such  men  arc  auhject  to  ;  so  that  it 
does  not  reach  precedent  malice,  but  auhae- 
liobaadpassiou  wasconiinued 


Than  the  Jury  went  out  again  for  abont  a 

Biarter  of  an  hour  ;  and  rctumuig,  braught  ia 
r.  Walters  goihy  of  roaBslaughler ;  buttba 
other  two  wera  aoquiltctl. 


mi 


tJAMISn. 


fivtieJii^rtUtiiigUiia 


[» 


At  tba  Council  ClwnbK  in  Wkitelull,  MoodiV 

the  SSd  oTOetobcr,  1688. 
This  diy  «■   otnanliBaTT  Caaodl  met, 
eat  Dj  bit  majetty'i 


357.  Proceedings  had  in  order  to  prove  the  Geuuineness  of  the 
Child  alleged  to  be  the  Son  of  King  James  the  Second  and 
bis  Queen  Maiy  D'Este,  Princess  of  Modena,  bora  June  10th, 
16S8.*  [London :  Printedf  by  Charles  Bill,  H.  Hilli,  tad 
Tb.  Newcombe,  Priaten  to  the  King's  Most  Excellent  Map 
jes^,  1688.] 

Lord  Cbief  JiHtk*  Bobad, 

Sir  TbomM  StricUaiMl* 

Sir  NiciioUi  Bulkr, 

Si.Tum.'* 

Lord  Arclibiibop  of  Caatabdrr, 

Dakti  of  Norfolk, 

Dake  of  Unftoo, 

Duke  at'Ormoiid, 

Ditke  of  NoidnM^eriud, 

H«n|aiioriIa)ir*K, 

Eart  oTPonibnike, 

Ewl  of  SaUihwy, 

Earl  of  CUrmdoD, 

Eari  of  Cantkran, 

Earl  of  Burhofftoo, 

EarlafUtrhMd, 

Eari  of  FercnUn, 

Bkil  nfHmiii^-haM. 

Viacoaiit  NowpnrI, 

Viacoant  Weymoulb, 

fiiibop  af  LoBdon,  [CMnptoa.] 

BilbonorWincheiter,  [ftlewi.] 

BishojiofRM^bMlar,  [Sprat.] 

Biibop  of  Cheater,  [Cartwritflil.] 

BUbopofHt-DaTidi,  [Wauoo.] 

Lofd  North, 

LordChaado^ 

Lord  Montagu, 

Lord  HertKnofCherfanry, 

liOid  Vaughan  Earl  of  CarbcrrXi, 

LonI  Cnlepeper, 

Lord  Cliurchill, 

'LerdWaMcgrare. 


ofthecity  of  London,  the  Jiidgea  and  aMeral 
«r  Ihair  rtafcniiea  Conneil  learMd,  Iwnafter 
nraied! 

The  Kmo's  moat  escelleiit  U^ealy ; 

Bar  Uiiicatj  (Iia  Qoeen  Dowager  in  ft  duir 
plMod  on  the  King'a  right  hand. 

ilia  R.  U.  Pr.  Oeorga  of 

LonlChanodkir, 

liOtd  nnidaot. 

Lord  Pfiry  Seal, 

DakaofHaDtillMi, 

JLord  ChamberWa, 

EariofOxIwd, 

Earl  of  HnmiafdoB, 

Earl  of  Petertiorow, 

EariufCrarea, 

£ari  of  Un4c4ey, 

Earl  of  KochoMr, 

Eari  of  MoraT, 

KarlofMkldknB, 


Earioi  .       

VitnoaM  Prtotoa, 

Lord  Bdhayae, 

LordOodoliibb, 

LordDoTar. 

Mr.  Chaneellar  «f  the  Ejrelwfiwr, 

•in«at«r  of  Iha  Bolla, 


)  the  * 


f  the 


queen , then  duchesi  of  YorkihadOMO', 
and  mmonTB  were  ipmJ  ibat  an  impoature 
would  at  that  time  be  obtruiled  upon  the  oatiDa. 
*  But'  lie  adds  '  liitpiiil]'  the  iufaut  |>T«f  ed  a 
female,  aud  thereby  qiared  the  pattj  all  the 
trouble  of  Bupporlini;  their  iraprolnble  fiction.' 
See  Ibe  pasauTB  cilril  fnim  Datrymple,  at  (lie 
latter  end  oftbii  Ca^. 

There  is  in  Wellimod'a  Memoiii,B  curioiu 
anecdole  of  au  occurmce  at  Rome  relating  lo 
the  queen's  prec^nancy.  See  lord  Caatlemaiue'c 
CaM.A.  D.  1639. 

-(-  On  a  single  sheet :  for  the  nie  of  which 
J  am  indebted  lotLeluiKlnua  of  Ur.Harpvn, 


£orJ  ChirfJmilite  ofUe  Kia^'t  Btitch. 

Sir  Robert  Wr^ht. 

Jmtkei  tf  lite  Kimg't  Btmdt. 

Sir  Tbomaa  Powel, 

Sir  Bobeit  fiaUook. 

JiulUet  <f  tkt  Common  PUat, 

Sir  Thomas  Street, 

Sir  l-IJnanl  Lutwich, 

Sir  Thouiaa  Janoer. 


*  It  should  seem  thai  tlic  persons  mcntionad 
in -this  first  liit  wtre  all  who  attended  in  iha 
character  of  Priry  Coanaellors.  Seetiie  En- 
try in  Clarcndou'i  Diary,  under  dale  Ucubtr 
Ud,  iucrtcd  bdow. 


Iffi] 


Birth  of  the  Pretmdtr, 


[IH 


BeroHt  of  the  Exchequa 
Sir  Hichard  Hetth, 
Sir  Charles  IiigMiy, 
Sir  Jolio  Rotherbam. 
BU  Alajeitu'i  SerjaiHli 
Sir  JoLu  Maynard, 
BirJobnHort, 
Sir  Arobroie  Pbilipf . 


Sir  Will 

Sir  James  Butler. 


The  Qaren't  Solieilor. 
tlv.  Montaga, 

Air  ChariM  Poner. 

7*0  whom  kU  Majaty  tpake  to  thit  i0itt : 
My  Lords; 

I  bare  called  you  togethar  upon  >  rery  rs- 
f  IranrdinBry  occasion ;  bat  ntnoritinary  ili«- 
«ase*  must  ba*c  exlraonlinary  remedies.  The 
lualicinus  endeavours  of  cny  eneniie*  haTo  so 
poisoned  Ihe  minds  ot'  some  of  ray  subjecto, 
tbut  by  ll>e  reports  I  hate  from  all  hands,  I 
faiTo  veaaon  to  baliere,  that  rery  many  do  doI 
tbink  lliii  ann  with  which  God  hath' blesaed 
me,  to  be  mine,  bnt  a  supposed  child.  But  1 
nay  tay,  tliat  by  particular  providence,  scarce 
any  priuce  was  ever  buni  where  there  ivcre  so 
■lany  persons  pi-esent. 

1  have  takeo  this  time  to  hare  the  matter 
heard  aod  examined  here,  cspectiuf;  that  the 
prinue  of  Orange  with  the  first  easterly  wind 
will  iunde  this  Idsjfdoni.  And  as  I  JiaTeotteii 
f  eniured  iny  life  for  die  nation  before  I  came 
to  the  croTTn,  so  1  think  myself  more  obliged 
10  tlo  the  same  now  I  am  kiD|r;  and  do  intend 
to  go  in  person  ag^ainsl  bitn,  whereby  1  may  be 
•Iposed  iu  accidents,  and  therctbre  1  thought 
it  necessary  to  hare  this  now  done,  in  ordar  to 
mtisfy  the  minds  of  my  subjects,  and  to  lire- 
vent  this  kingdom's  being  engl^ed  id  biuod 
and  cont'uiion  after  my  death,  de«irit^  to  do 
always  what  may  contribute  most  to  the  ease 
and  quiet  of  my  subjects,  which  I  hare  shewed 
by  securing  to  them  their  liberty  of  censeienca, 
and  the  enjoyment  of  their  properties,  which  1 
will  always  preserve. 

I  have  desired  the  queen  dowager  to  sin 
lierselt'  Ihe  trouble  to  come  hither,  to  declare 
what  she  knows  of  the  birth  of  my  son,  aod 
most  of  the  ladies,  lords,  and  other  penons  who 
were  present,  arc  ready  here  to  depose  upon 
oath  Indr  knowledge  of  this  matter. 

Whereupon  the  Qatea  DtTaager  was  pleased 

That  when  the  Kii:?  sent  for  her  to  the 
queen's  labour,  she  caiiit  as  soon  as  she  coald, 
and  never  stirred  frnu)  her  till  she  was  delifered 
af  the  prioceof  U'alcs.  Catuuiiu,  R. 


And  the  tbllowiog  DKi>etrria!is  wtie  tU  taksM 
opaa  Oath. 
Elixabeth  Lady  jtlarchinness  of  Fowii,  de. 
pOKth,  That  ahow  the  SMh  of  l>Mcnibar  hat, 
the  <}ueea  was  kkety  to  miscarry  ;  wherenpaa 
■he  immediately  went  unto  her,  and  offend 
ker  aome  efiectual  rrsMdies,  which  are  mad* 
■ae  of  on  the  like  oeoasion,  whic^  the  qg««B 
ordered  this  deponent  la  acqaaint  the  dnctm 
with.  Tlw  iby  Ibllowing  the  qucca  dowacer 
MBt  diia  depotMDl  to  sae  how  the  ^bmb  did  ) 
who  replied,  ahe  had  a  prettj'  gaud  oiriit,  and 
did  ^ink  she  bad  qaickeiMd,  but  Hlwli  not  b« 
posttiTe  lilt  she  feh  it  again ;  that  aiW  Ihii, 
tbe  deponent  did  freqaently  wail  on  the  ^een 
in  the  monnng,  and  did  tee  her  shift  W  seve- 


ftat  sooMtiBw 
after  this  depooenl  weat  Mln  tfa«  Manbj,  and 
came  not  up  till  a  few  days  Mbi«  the  quMM 
—  '^-luehtlobad;  and  troin  tbe  tine  of  thli 
nV*  retam.  nlie  snw  the  queen  every 


deponent' 
day  till  she 


IS  brout^t  ti 


the 
at  the 
'  Un. 


le,  by  Wi 
IVilksIiermaJMiy's  raidwite,  which  this  d 
piineiit  saw,  and  immediately  went  with  tin 
pnuL-c,  earned  b*  Mrs.  Detabadie,  into  tba 
queen's  liitle  bedchamber,  wherf;  she  saw  sir 
Thomns  Wilherlr  ssnt  fbr  by  tbe  midwife, 
who  rnn  tiM  chOd  three  drops  of  mocihiiMf 
which  eetne  into  Ihe  world  with  him,  whiM 
this  deponent  saw  done;  and  ibts  deponent 
doih  arer  this  prince  to  he  the  seme  chiM 
which  was  then  bom,  and  that  she  has  never 
been  from  him  one  day  siitce. 

Eliza.  Pown. 

^nneCoanteasof  ^ran,  denoseth,  HiUalia 
went  to  the  queen  from  Whitehall  to  8l 
James's,  as  soon  as  she  heard  that  her  m^fee^' 
was  in  labour ;  when  she  caone  she  found  tba 
queen  in  bed,  complaining  of  little  pains ;  tha 
lady  Sunderland,  lady  Hoscomoa,  Mis.  LaL«- 
die,  and  tlic  midwife,  were  on  that  side  of  tha 
bed  V  here  the  queen  lay  ;  and  Ibis  dsponenl^ 
with  a  great  many  others,  stood  on  the  utlier 
side  all  the  time  till  tbe  queen  was  delivered! 
as  soon  as  her  majesty  was  delivered,  she  said, 
O  Lord,  I  don't  hear  the  child  cry ;  and  imme- 
diately upon  that,  this  deponent  did  hear  it  ay, 
and  saw  the  midirife  take  tlie  child  out  of  ton 
bed,  and  give  it  to  Mrs.  Labadie,  who  carried 
it  into  tbe  little  bedchamber,  wher«  she  this 
deponent  followed  her,  and  saw  that  it  was  a 
son,  and  that  likewise  she  tbe  deponent  hath 
several  times  seen  milk  run  onl  upon  tba 
queen's  smock  during  her  being  with  cfiikl. 
A.  Aaali. 

Penelope  Countess  of  Peterboroa,  deposetb, 
That  she  was  often  with  the  queen  w  hilc  hec 
m^esty  was  lest  with  child,  and  ^aw  the  milk 
often  upon  her  majesty's  smock,  when  she  tba 
deponent  took  it  otffrum  tbe  queen,  and  often 
saw  ber  najesty'e  belly  so  as  it  could  not  ba 
—*--■- ttat  she  waf  with  cliild.    That 


liri  4  JAMES  II. 

At  itid  iqftnmt  ■tood  bj  the  bediide  no  the 
lOlh  of  JuM  lait  in  the  monMiif,  while  tbr 
liicen  «M  defirercd  of  the  prince  of  Waki. 

P.  PmBMKOW. 

Xmac  CoameM  of  SmndtrUnd,  depOMtb, 
Tbml  June  (ha  lOlh,  1688,  bcJaE  Trinity  Sun- 
4ty,  the  depoaeat  wont  to  8t  JaiNo'o  chapel 
at  ci^i  o'ctoek  io  the  BMNniiaf>,  iniMtdtng  lo 
leeeiTe  the  NccaBcnt,  but  ia  tM  benaBiay  of 
lb*  coanaimiaa  Mrrke,  the  man  wlich  leak* 
"     "^      ■  I  to  the  depon 

« to  the  que«D 
■ant  Hid  ebc  WMiM  ■■  hmii  m  praycra  were 
done.  In  a  «er]>  httle  time  altar,  another  man 
came  np  to  the  altar  to  the  depaneot,  and  mid, 
the  ^ueen  was  in  labogr,  and  the  deponent 
muBt  enme  to  brr  majpatv,  who  then  went  di- 
nellv  to  the  queen'i  bedchamber.  At  kmm  ai 
the  deponent  came  in,  bar  m^jeaty  loM  her, 
thia  deponent,  (he  beheved  she  was  in  labour. 
Bjr  thta  time  the  bed  wa*  warmed,  ami  the 
Qoccn  went  into  bed,  and  the  kin;  came  in. 
Tbe  queen  asked  the  king,  \(  be  had  aent  for 
the  queen  dotrucr :  He  hhI  lie  had  sent  for 
•rarv  bodjr.  Tbe  md  deponent  stooil  at  tlie 
wiee'n'i  bolater,  tbe  lady  RMromon,  Airs.  Ue- 
bbadie,  and  tbe  midwife  on  that  aide  ol'  llic  bed 
where  the  ^uven  waa  ddirered.  After  aome 
lingcriiy  pauit,  Ihe  qoeen  aaid,  ilie  fearni  ahe 
abou'd  not  be  brougiil  to  bed  a  good  while ; 
but  enqniring  of  Itie  midwife,  she  aasured  her  ] 
OMHeaty,  that  iba  wanted  only  one  tborow  nain 
to  Drin);  the  child  into  the  wuHd  ;  upon  whinh 
tba  ^neen  aaid,  it  ia  impoauUe.  tlie  cbild  liea 
ao  high,  and  cwBinantltd  thii  deponent  to  lay 
ber  band  on  her  muMty'i  Wly  (o  fael  bow  i 
hiKli  the  cbiM  lay,  which  Iha  d^Moent  did,  but 
aoon  afW  a  ((Tvat  pain  cam*  nn  at  past  nine  , 
o'clock,  and  the  queen  wai  deliTered,  ubirh 
tbe  midwife  by  pulling  tbe  deponeui  by  the  , 
cnat,  amnred  her  waa  a  aon,  it  being  the  tign  i 
abe  tdd  the  denonent  the  wouM  give  brr,  the  ' 
i|i)cen  having  charged  her  not  lo  let  her  ma- 
j«ty  kmw  pnaently,  whether  it  waa  uw  or 
daughter.  Aa  aoon  u  tbe  roidnifi'  had  yircii 
the  deponent  tbe  Mgn,  the  deponent  made  a 
■gn  to  the  king  that  it  waa  a  son.  IVhen  (he 
midwife  faaddooe  her  office,  ihe  gaxe  tlie  child 
to  Mil.  DelAtadie,  whinh  waa  a  aan,  and  ahe 
narriad  it  into  Ibe  little  bedchamber. 

A.  Sl'ndekund. 

ImielU  Coanteai  of  Reteomon,  depoMtbi 

That  on  tbe  lOth  of  June  laat,  ahe  itood  by  tlie 

lady  Suudertand  in  (be  qneen'a  bedchamber, 

while  the  qneen  wm  in  libonr,  and  caw  tbe 

K'  we  of  Walea  when  be  wai  taken  iiut  of  the 
by  the  midwife,  I.  Rimcouos. 

Aforgarel  Connleaa  of  Fingall,  depoteth, 
That  aha  waited  on  the  queen  dowager  lior 
miatrcM  into  the  qneen'i  bedchamber  ai  Nt. 
Jamea'a  when  ibe  qoeen  was  in  labour,  and 
■toad  by  the  bed's  feet  when  hei  majeaty  was 
dehraed  of  the  prince.  That  the  dp|«»eiil  < 
saw  tbe  prince  carried  away  into  another  romi,  I 
and  aoon  adar  fullowed,  and  mw  him  ia  that  I 
rMM.  Ham.  Fimoui. 


ProeeeJingt  rdathg  lo  the 


[IS8 


I^y  SepkM  Bulkely,  depoaetb. 
That  abe  wu  aort  for  on  Trinity  Runday 
last  past,  ^Kiul  eight  o'duck  in  (he  miming  to 
go  to  St.  Janwa'i  ;  for  the  man  tliat  came, 
•aid  the  qnoen  wai  ia  labour,  and  he  and  nibma 
were  sent  to  call  ncry  body.  That  tWa  4»> 
(wneiit  made  aa  much  haale  as  aha  could  t« 
rise  and  be  dieat,  hut  did  not  gal  to  the  qwca^ 
bedchamber  until  a  little  after  nine  o'clock,  nd 
then  (hia  deponent  found  the  queen  in  b«r  bad, 
and  the  queen  dowager  there  act  upon  a  stole, 
and  aeme  of  Ibe  laJiea  about  her.  ARerthEa 
depqocM  baiiiig  alaid  a  little  while,  ami  think- 
ing tba  ^uccn  in  (m  aiiong  pain,  kite,  this  dn- 
ponent,  went  oat.  aad,  brmg  next  lo  ilie  roon 
where  (lie  qnNn'a  linen  was  a  namiing,  brani 
a  ouiar,  and  looked  to  aee  wlial  wai  (he  matter, 
and.findiag  nobody  there,  this  deponent  ran,  and 
found  (Iteloid  Feremliam  in  the  queen's  liule 
bed-chamber,  who  lold  tliis  'leponent  llie  child 
wtta  just  hnm  ;  ibis  depoueni aaked  him,  what 
is  it  ?  His  lordabip  mid  he  could  not  telt. 
Sntliii  deponent  ran  on  todie  queen's  bedside) 
and  licnnt  iht^  qiiceti  say  lo  tlic  midwife,  nray 
Blr^.  U  ilka,  do  not  part  tbe  rhiUI  (which  dg- 
niAet,  diio't  cut  the  narel'itring,  until  itw  af-  i 
trr-binh  is  come  sway.)  Ami  whikibeqiMea 
wet  wiih  child  this dejinnenl  bath  brsrdher  nw 
jesty  command  ihc  midwife  not  lo  do  otberwiat. 
It  i>eing  coiinteil  much  the  safrat  way  ;  liut  in 
what  llie  quern  taiil  just  (bca  (ID  the  beat  of  (he 
deponent's  rememlinnce)  Mri.  Wilks  replied, 
pray  madam,  i^ire  me  leave,  for  I  will  dn  no- 
thing, but  nhat  will  be  safe  for  yonndf  and 
cliild ;  the  queen  answered,  do  (lion,  and  (hen 
cried,  where  is  Ihe  king  sonar  His  msjealjr 
came  immrdislaly  from  the  other  aiile  of  lb« 
bed  (from  just  hsring  a  nght  of  lite  child)  and 
answered  theqiiecn.liere  I  bid;  theqneanaaid, 
wliy  do  you  loare  me  now  ?  Ilie  king  kaoclid 
on  (he  bed,  on  (hat  side  where  (he  depeacvt 
Moofl,  and  n  Ijillc  aAer  the  midwife  said,  all  ia 
now  cuau-  tutv  awsy  ;  njion  that  llw  king  rose 
from  the  linl,  end  Mid,  jirav  my  lords,  ewM 
and  tee  llie  child  :  (he  kiti;  fulhiwed  Mrs.  La- 
badie,  and  (be  loida  liii  inijesty,  into  the  tttUa 
bed-chamber,  wliere  this  deponent  followed 
also,  sod  taw  as  well  as  they,  that  it  waa  ■ 
pnnce.  and  thai  ftlrc.  Wilkt  was  in  the  right 
to  desire  lo  part  the  child,  fur  tbe  prince's  fan*, 
especially  his  forehead,  was  blackitb,  bei^ 
stuuneil.  Bs  I  hare  aenn  sotae  other  eyUir*, 
when  tliey  have  just  newly  come  into  IJM 
world;  but  God  bv  ihankol,  in  twohonratim* 
that  he  was  ilrcat  and  wesheil.  (which  Iba  d«- 

Kncn(  klaycd  by  and  saw  done)  (he  princa 
>ked  lery  (iroh  and  ivctl.  'I'liia  depo 
doili  further  add,  (bat  all  the  while,  tlie  qi 
was  with  child,  this  dejioDeiil  lisd  (be  bcmaar 
(o  par  her  duty  Teryol'len  iiiurnini,niand  niglMl, 
in  wailin;-  upim  her  majeiiy  in  b«rdreMiBf 
r<i(im  anil  bed  rlisinbiT,  and  f.ir  tlic  last  tbns 
orfiur  itianths,  lliis  deponent  haih  oticatnMl 
sci-n  i)ir  qneen's  milk,  at  nell  a*  when  thM 
deponent  hnth  bad  Hm  tumour  to  put  on   kN 
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Sutanna  Lady  Bellasffse,  deposeth, 

That  on  Trinity  Sunday, the  10th  of  June  last, 
the  de|K)nent'8  servant,  seeing  the  queen  dow- 
af^er^s coaches  in  St.  Jameses  ut  an  unusual  hour, 
>i'ent  and  aske<l  the  occasion,  and  was  told  the 
queen  was  in  lahour,  whereupon  he  came  into 
tlie  deponent's  chamber  and  awaki>d  her,  that 
the  queen  havin^^  come  to  Iodide  at  St.  James's 
but  the  ni;<^ht  before,  they  beins^  hi  a  great 
hurry,  fori^ot  to  call  the  dejioncnt  as  her  ma- 
jesty had  ordered  ;  that  the  deponent  made  all 
the  haste  she  could  into  her  m»jesty's  bed- 
chamber, and  found  the  queen  in  bed,  and  Mrs. 
IVilks  her  majesty's  midwife,  sittinf^  by  the 
bedside,  with  her  bauds  in  the  queen's  bed,  the 

aucen  asked  her,  the  said  midwife,  what  she 
bought?  Mrs.  Wilks  assured  her  majesty 
that  at  the  next  great  pain  the  child  would  be 
bom  ;  whereupon  the  king  ordered  the  privy 
counsellors  to  be  called  in  ;  that  this  deponent 
stood  behind  the  midwife's  chair,  and  imme- 
diately afler  the  queen's  having  another  great 
pain,  the  nrince  was  born  ;  that  the  deponent 
saw  the  child  taken  out  of  the  bed  with  the 
Davel  string  hanging  to  its  belly.  That  this 
deponent  opened  the  receiver,  and  saw  it  was  a 
son,  and  not  hearing  the  child  cry,  and  srcing 
at  a  little  black,  she  was  afraid  it  was  in  a  con- 
Tulsion  fit.  S.  Bellasyse. 

Henrietta  Lady  Waldegrave,  deposeth, 

That  she  was  in  the  queen's  bed  chamber  m 
quarter  of  an  hour  before  her  majesty  was  de- 
livered, and  standing  by  the  bedside,  she  saw  the 
queen  in  labour,  and  heard  her  cry  out  much. 

H  EX R lETTA   Wa'lD EGRA VE. 

Mrs.  Mary  Crane^  one  of  the  Gentlewomen  of 
the  Bedchamber  to  the  Queen  Dowager, 
deposeth. 

That  she  went  with  the  queen  dowager  to 
the  queen's  labour  on  the  tenth  of  June  last, 
and  never  stirred  out  of  the  room  till  the 
queen  was  delivered.  That  this  deponent  did 
not  follow  the  child  when  it  was  first  carried 
out  nf  the  room,  but  staid  in  the  bed  chamber, 
snd  saw  all  that  was  to  be  seen  after  the  birth  of 
a  child.  That  ffhe  the  de|K)nent,  then  went  to 
see  the  prince  and  found  him  look  ill,  and  im- 
mediately went  to  the  king,  and  told  his  ma- 
jesty she  feared  the  child  was  sick  ;  that  his 
majesty  went  immediately  to  the  prince,  and 
came  hack  and  said  it  was  a  mistake,  the  child 
Has  very  well.  Mary  Crane. 

Dame  Imbella  Wentvorth^  one  of  the  Gentle- 
women of  the  bed-chamber  to  the  queen, 
de|>oseth, 

That  she  often  saw  the  milk  of  her  majesty's 
breast  upon  her  smock,  at  which  the  queen 
ivas  troubled,  it  hein^  a  common  saying,  that 
it  was  a  sign  the  child  would  not  h?e.  And 
that  she  the  deponent^  did  once  fed  the  child 
stir  in  the  queen's  belly  while  her  ns^ 
iu  bed,  and  that  she  was 
child  was  bom,  and  Mtid 
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and  then  went  to  fetch  vinegar  for  the  queen 
to  smell  to,  she  the  deponent  heard  the  queen 
command  the  midwife  not  to  tell  her  of  what 
sex  it  was,  for  fear  of  surprising  her  majesty. 
When  the  deponent  brought  the  vinegar,  she 
did  desire  to  see  the  child,  Mrs.  Delabadie  bar- 
ing it  in  her  arms.  The  child  looked  black, 
whereupon  the  deponent  desired  Dr.  Walde- 
grave  to  look  to  it,  believing  it  was  not  well : 
that  the  deponent  saw  the  navel-string  of  the 
child  cut,  and  three  drops  of  the  blood  which 
came  fresh  out  given  to  him  for  the  convulsion 
fits.  Isabella  Wentwortr. 

Dame  Catherine  Sayer^  one  of  the  Gentle* 
women  of  the  Beil- chamber  to  the  Queen 
Dowager,  deposeth, 

That  she  waited  on  the  queen  dowager  tn 
the  queen's  labour,  and  was  all  the  time  by 
the  bedside,  and  stood  there  till  the  queen  was 
delivered,  and  followed  the  child,  when  it  was 
carried  by  Mrs.  Delabadie  to  the  little  bed- 
chamber, and  took  a  warm  napkin  and  laid  it 
on  the  child's  breast,  believing  the  child  was 
not  well.  Catharine  Hater. 

Dame  Isabella  Waldegrave,  one  of  the  Gen- 
tlewomen of  the  Bedchamber  to  .the 
Queen,  deposeth. 

That  she  was  constantly  with  the  queen* 
when  her  majesty  was  likely  to  miscarry,  and 
had  often  seen  milk  on  her  majesty's  hreasts, 
and  was  with  tlie  queen  at  the  time  of  her  la- 
bour with  the  prince,  and  saw  the  prince  taken 
out  of  the  bed,  and  went  after  Mrs.  Delabadie 
with  the  prince  in  her  arms  into  the  little  bed- 
chaml)er,  and  was  by  when  the  child  was 
shown  to  the  king  that  it  was  a  son,  and  this 
deponent  took  the  after- burthen,  and  put  it 
into  a  bason  of  water,  and  carried  it  into  tha 
queen's  closet.  Isabella  VValqegrave. 

Mrs.  Marfiarct  Dawson^  one  of  the  Gentle* 
women  of  the  Bedchamber  to  the  Queen^ 
deposeth, 

That  on  the  tenth  of  June  last,  in  the  morn- 
ing she  was  sent  for  by  the  queen  out  of  St. 
James's  chupel,  where  she  was  at  prayers,  and 
that  coming  up  into  the  queen's  cliauiber,  she. 
found  her  sitting  all  alone  upon  a  stool  by  the 
betl's  head,  when  the  queen  said  to  her  this 
deponent,  she  believed  herself  in  labour,  and 
bid  her  the  deponent,  get  the  pallat  bed  which 
stood  in  the  next  room,  to  be  made  ready 
quickly  for  her,  but  that  beil  having  never 
been  aired,  the  deponent  persuaded  the  queen 
not  to  make  use  of  it,  after  which  tlie  queen 
bid  tlie  deponent  make  ready  the  bed  she  came 
out  of,  which  was  done  accordingly.  The  dc* 
ponent  further  saith,  that  she  saw  fire  carried 
into  the  queen's  room  in  a  warming  pan  to 
warm, the  bed,  after  which  the  queen  went  into 
her  bed,  and  tliat  the  deponent  stirred  not  from 
fha  spifMi  until  her  najatj  was  delivered  of  a 

It  wall  remembeiii 
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about  the  time  the  quickened,  and  that  after 
the  queen  had  f(ODe  two  and  twenty  weeks 
with  child,  her  majeaty^s  milk  hefj^n  to  run, 
which  she  the  deptNient  often  saw  u|ion  her 
aiQOck,  and  that  the  ninth  ot*  May  her  majesty 
appnshended  uiscarryinir  acrain  with  a  fri|pht 

Maboaret  Dawson. 

Mrs.  Eligubeth  Bmmfe^,  one  of  the  Gentle- 
women of  the  Bedchamber  to  the  Queen, 
de|iosecli, 

That  she  wan  ftick  all  winter,  till  a  little  be- 
fore Easter  last,  when  she  the  de|»onent  came 
into  waitinir ;  that  from  that  time  till  the  queen 
was  brought  tti  lied,  slie  the  deponent  mw  the 
queen  put  on  her  smock  every  morninir,  by 
which  means  she  saw  the  milk  constanllv  fall 
out  of  her  majesty's  breasts,  and  obf«ri-cd  the 
bigness  of  her  maj«Mttv's  belly,  which  could 
not  he  counterfeit.  Tliat  the  deponent  came 
from  Whitehall  to  the  queen's  labour  to  St. 
James's,  the  tenth  of  June  last,  .ind  remained 
in  the  room  till  the  queen  was  delivered,  and 
afterwards,  but  did  not  follow  the  child  till 
aome  time  after,  when  she  the  deponent  went 
to  see  what  cok>ured  eyes  he  had. 

Elizabeth  Bbomlbt. 

Mrs.  PeUgrina  Turini^  one  of  the  Gentle- 
women of  the  Bedchaaiber  to  the  Uueen, 
deposeth, 

That  she  constantly  attended  the  queen 
when  she  was  last  with  child,  and  that  on  the 
10th  of  June  last,  she  was  in  waiting  on  her 
majesty,  uho  called  her  on  the  said  10th  of 
June  in  tlie  morninjf,  and  told  her,  the  depo- 
nent, she  \vas  in  pain,  and  bid  her  send  for  the 
midwife,  her  hulies  ami  servants,  after  which 
she,  the  deponent,  staid  with  the  queen  during 
ber  labour,  and  until  she  was  delivered  of  the 
prince  of  Wales.  The  mark  of 

Pelegrina  ^    TUBINI. 

Mra.  Anna  Cary,  one  of  the  GentlewoiBen  of 
the  Bedchamber  to  the  Queen  Dowager, 
deposeth, 

That  she  waited  on  the  Queen  Dowager 
from  Somerset -house  to  St.  James's  the  day 
the  queen  was  brought  to  bed,  and  went  into 
the  queen's  bed-chamber,  where  she,  this  de- 
ponent staid  till  the  queen  was  delivered,  and 
Mw  the  prince  as  soon  as  he  was  born. 

Anna  Gary. 

Mn.  Mary  Ann  Delabadie^  Dry-nurse  to  the 
Prince,  deposeth. 

That  she  was  with  the  qneen  all  the  time 
her  nwjesty  was  with  child,  and  drest  her  every 
day,  and  in  all  the  nine  months  did  not  miss 
almve  six  days,  and  that  at  several  times  by 
reason  of  sickness.  That  on  Sunday  morning, 
the  10th  of  June  last,  she,  the  deponent,  was 
sent  for  to  the  queen  who  was  in  labour.  That 
the  deponent  came  presently  and  was  with  the 
j|ueen  all  the  time  or  her  Ubour,  and  that  kneel- 
Vig  down  by  the  midwife  irivin^  her  clothes  for 
Uie  qu«en,  the  midwife  told  thif  deponent  thai 
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iminedialvlv  on  the  next  pain  the  queen  would 
be  di-li\eivd,  which  a«HHinliii{;ly  she  was  ;  that 
this  depontnt  whiN|H'red  to  ilie'miduife,  askin||f 
whether  it  was  a  (prl,  khe  answere«l.  No; 
wliereu|>ou  the  midwife  parted  the  child  and 
put  it  into  the  receiver  (that  the  deponent  had 
given  her)  and  then  delivrreil  the  child  to  thn 
de|K)nent,  and  hid  her  pfo  and  carry  it  to  thn 
fire,  and  lake  care  of  the  navel,  which  thin 
de|N)nent  did,  and  the  kin^  and  council  followed 
her,  and  the  kin^;^  asketl  this  deponent  what  it 
was,  who  answereid,  what  he  desired  ;  thekiu|^ 
replied,  hut  let  me  see ;  whereu|)on  the  de|)0- 
neut  presently  shci^cd  bin  majesty  that  it  waa 
a  son,  and  the  priv  \  counsellors  ll»en  present  saw 
it  one  after  another ;  the  de|Mineut  mit  with  tha 
prince  in  her  Up  till  ilie  mi.luife  had  done  with 
the  queen,  then  the  midn  ite  eanie  and  took  the 
prince  from  this  de|inneiit,  and  asked  for  a 
spoon  tor  to  |(rive  it  thtt^  ilro|»^  of  the  blood  of 
tne  navel  strinLS  which  the  midwife  cut  off  by 
the  adiice  of  the  pfiysirians,  who  Kaid  it  wan 
goofi  ajj^ain^t  fits.  Thkt  the  deimnent  hehl  the 
S|ioun  when  the  midwit'e  dropt  the  bhioil  into  it| 
ami  siirrid  it  with  a  little  black  cherry  waterg, 
and  then  it  was  |riven  to  the  prince.  I'hat  the 
queen  sent  for  this  defMiiient  and  ^ave  her  the 
prince  to  take  care  of  him  in  quality  of  ttrj 
nurse,  which  she  bus  hitherto  done,  anil  further 
de|KMeth  it  to  be  the  vaine  child  that  was  bom 
of  the  queen.  And  that  Mrs.  Denversoneof 
the  princess  of  Denmark's  wtmien,  und  lor- 
merty  nurte  to  the  lady  Isaltella,  cominc^  to  see 
the  prince,  she  told  this  de;M>iient  she  was  glad 
to  see  the  same  marks  ii(K>n  his  eye,  aa  tbn 
queen's  tormer  children  had. 

M  KK\  Ann  Dclabadie* 

Airs.  Judith  Wilkt,  deposeth, 

Thatheint;'  the  queen's  miilwifis,  the  came 
often  to  her,  especially  w  ban  her  majesty  wan 
in  anv  danger  of  miscarrying,  and  many  timen 
felt  the  child  stir  in  herbellv,  and  saw  the  milk 
run  out  of  her  majesty's  breasts;  that  on 
Trinity  Sunday  last  in  tbe  morninir  about  eight 
of  the  clock,  the  queen  sent  Mr.  White,  page 
of  the  bac'k- stairs,  to  call  her,  this  deponent, 
believinp^  herself  in  labour,  when  the  deponent 
came,  she  found  the  queen  in  great  pain  and 
trembling :  the  queen  tohl  her,  she  fearetl  it  wan 
her  laliour,  it  beinjr  near  the  time  of  her  first 
reckoning;  she,  the  de|>oiient,  desired  her  ma- 
jesty not  to  he  afraid,  saying,  she  did  not  doubt 
that  it  was  her  full  time,  and  hoi)ed  her  majesty 
would  have  as  good  lalwiir  as  slic  always  iiad  ; 
and  whilst  her  majesty  was  sitting  trenihlinn^ 
her  water  broke,  and  immediately  slie  sent  for 
the  king,  he  lieing  gone  to  his  own  Me,  and  let 
him  know  in  w  liat  condition  i>he  was,  and  de- 
sired him  to  scud  for  whom  he  pleased  to  bn 
present.  Hie  queen  ordered  thi*!  de|>onent  tn 
send  for  1^1  rs.  Dawson  and  the  rest  of  hec 
women,  Mrs.  Dawson  came  presently,  and  thn 
countc&s  ot  Sunderland  w  itli  tier,  and  the  reat  ok 
the  women  also,  that  niost  of  them  saw  htt^ 
this  deponent,  make  tlie  bed  tit  for  the  queen  tn 
be  delivered  in;  which  when  it  ww  ready,  fetf 
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majeaty  was  pat  iots  aod  about  len  o'clock 
tlwt  marniatr,  ihe  ((iieen  yras  iteliverci)  of  tho 
prince  of  Wales,  by  ber,  this  iIe[ionent*s  assist- 
aACe,  and  lAentarfla  abe,  the  ilcpoaent,  utietred 
tha  afler-bnrtbrn  Co  the  ithyiidanii,  anil  brf'ure 
tbem  the  iIc|ioiifnt  cut  the  naTcl-alriti^,  anil 
gave  tbe  prince  three  <lro|»  of  his  bbiod,  t» 
prevent  convuhinn  tibi,  accordiaff  to  their 
vrivT.  Aim!  this  deponent  further  sail h,  that 
when  the  child  was  bom,  it  not  rryinid  (be 
queen  said  she  thaui{ht  it  was  deiMl,  this  )lc|>o- 
Dent  assurcil  l>er  ninjtsty  it  whs  not,  ami  i[isired 
leave  to  part  the  child  from  the  afterhurlbea  ; 
vhich  the  queen  wai  unwilhng  tu  have  iluoc, 
thinking  it  miijlit  be  dangerous  tu  herself,  but 
tl»e  deponent  asiurinf;  her  luajeHty  it  wiiuM  nut, 
her  majesty  gave  cunitent;  wbereu|Mm  the 
child  preiieiitly  cried,  and  then  ibe  ilcponeot 
gave  it  to  Mm.  Lobadie.         Juorru  Wilks. 

RIn.  Elhabtlk  Teane,  Lauudrcss  to  the  Queen, 
dt'puselh, 
That  about  nine  of  i)m  cUcfc,  nn  the  lOlh  of 
June  last,  in  tiie  morning,  abe  came  into  the 
be4-cbanit>er,  and  lieaH  tbe  qui'eii  cry  out, 
Ymine  in  ^at  pain,  rn  which  tbe  coniinned 
uutifher  nelirerv,  tiWrt  which  slie,  the  depu 
nent,  saw  th»  pnnce  of  Hales  given  hv  the 
midnile  to  Mrs.  Labadie ;  that  iniatcirialcly 
after,  tbo  deponent  saw  Ibe  midwile  Imhl  u^ 
theatter-burtlm^shewiiigitln  (lie  company, 
antt  then  tbe  ile|M>nent  frtrbi-d  Iter  maids,  BDil 
with  them  toot  away  all  the  liiul  liim,  hot  as 
they  L'Sinc  from  Ibe  qnecn  ;  Ifast  liir  a  iiionib 
atter  Iter  iiuijesly's  lyinjf  in,  tlie  deponent  well 
knows  by  the  WHshiii-!  uf  her  liiii>n,  titat  the 
queen  HKH  in  the  &ame  cmdition  that  all  oilier 
wciriii-n  use  lube  on  ihi-l.koMcasiun;  anil  ihnt 
sonii'  time  after  her  ijuii;kenin)>',  ii  appeared  by 
lirr  smcN-ks  ibai  h^r  ini^ty  liad  milk  in  her 
breasts,  nhich  nwtiniM'rf  until  she  was  brought 
tubed,  and  alUiiiunljduniiif  ihir  iwual  time. 


.  "Franttt,  Diicliess  of  Kkhmond  and  Lcaoz, 
■leposetli, 
That  she,  the  deponent,  was  net  at  the 
t^ueto's  labuiir,  because  she  diit  nut  know  tt 
time  eunu)[h,  hut  iis  smm  an  stie  did,  she  made 
all  Ihe  hiiiHe  she  ruuld  tu  dr(-is  her,  but  the 
qiKen  nns  delivered  lietlire  she,  the  de|)0iient 
came ;  and  that  at  a  time  when  the  qiieca  ap- 
prelieiiilfd  hlie  xhoulil  intscarry,  and  the  pliy- 
sici'Ds  iiiuile  her  majesty  keep  her  bed  lor  (lint 
reasun,  (he  ileiHineut  went  one  erroing'  to  wait 
U|>uu  lier  nisifSty,  and  as  the  stoml  byner  bed* 
side,  ber  iniijesty  said  to  her,  my  milk  is  now 
Tery  truulilcsnuK.',  it  runs  uut  an  much.  Tbe 
(ieponent  atkcit  the  queen  if  it  used  to  <lo  so, 
who  anHwereil,  it  wteA  lu  run  out  a  little,  but 
EMW  tbe  friglK  I  am  in  of  miscarrjiOg,  makes 
it  run  i)ul>ery  iiiiK'b  as  yuu  may  sac,  ibroKing 
duwn  the  beil  clothes  tu  the  middla  nt  ber  ato-  I 
ntach,  and  shewing  ber  smock  HpM  b 
to  the  said  depaneat,  which  waa  ■' — 
harmilk.  F.Bmm 
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CkarlalU  Countess  of  LiUkJitU,  dapoaeib. 
That  she  was  not  at  the  queen's  labour  (bcinff 
(11  child-bed  herself)  but  that  she  was  alinoirt 
cDnslantly  with  (he  queen  while  she  was  with 
rhild,  and  hath  put  on  her  smnck,  and  seen  ihv 
milk  run  out  of  her  breast,  and  Ml  her  lielly,  so 
(hat  she  is  sure  she  could  not  be  deceivtid,  but 
iliat  the  queen  was  with  child. 

C.  LrrconeLD. 
Amtt,  Couateas  of  Mariichall,  depoaalb, 
That  she  was  sereral  titne^  in  tbe  queen'* 
Itedchamber  when  she  sliifted  herself,  and  hath 
seen  ber  smock  stained  wiih  her  milk  ;  (hat 
she  was  not  at  the  queen's  labour,  though  sent 
lu  by  one  of  her  lailid,  bein  j;  siuk  of  a  fever ; 
iiul  does  In  her  cooscienoe  believe  her  majrsty 
MS* ttilb  child,  both  by  her  bL-lly  and  her  luilk. 


George,  Lnrd  Jeffrtyi,    Lord   Chanoelloc   of 

l^nglurid,  depuaelh. 

That  he  being  sent  for  to8t.  James's  on  ths 

tenth  of  June  last,  by  a  messenger  that  left 

uiirdtlic  queen  waa  in  labiiur,  biwo  alter  he 

(his  deponent  came  to  St.  Jiimes'x,  and   was 

hoiil  tor  into  the  queen's  bedHismber  ;  and  M 

the  best  of  bis,  the  depooem's,  apiirebcnsion, 

the  queen  was  in  labour,  and  hud   a  pain  ot 

ino  tu  the  beat  of  tlic  deponent's  remembraoiw 

Ix'lbre  the  rest  of  the  lords  were  called  in. 

I'iic  dcp')nent  stood  all  the  time  at  the  queen's 

litilKide,  and  heard  her  cry  out  several  [iines  as 

women  io  trsvsil  use  to  du,  and  at  length  alto 

H  Umz  pain,  il  waa  by  sume  of  the  women  ud 

lbs  other  tide  of  (be  bed  said  tbe  child  was 

hum.     'Ihe  deponeut  tieant  the  queen  say  sb« 

illd  nut  hear  it  cry.  Tho  denonent  immediately 

aikcd  tbe  Lord  I'resideiil  what  it  uus,  he  whia- 

|iered  that  it  was  a  buy,  which  the  deponent 

unilersliiod  he  hait  hinted  tu  biut  by  the  lady 

■Sunderland.    Immeiliately  the  depuiient  saw 

^fntlewoinnn,  whn  he   hath  since  heard  her 

III-  to  lie  .Mrs.  Lubudie,  carry  the  child  inta 

>lher  room  nhiiher  the  depuneat  lullowed, 

I  saw  the  child  when  she  lirst  opened  it, 

I  saw  it  was  hiaek  and  rcaking,  so  that  it 

jil.iinty  seemed  to  this  dupiinenl  to  li:ivc  been 

Liewlj  eoine  from  (he  woiuh.     The  deponent 

ibiii  (bervrnre  ile|iu5C,  he  doth  stntfsstiv  be> 

lioetht,  queen  was  delivered  of  that  cnilJ  that 

icry  mumiii:;.  J^FFncvs,  C. 

Rubrrl,  Eari  of  Sundrrtaad,  Lord  President  of 

bis  Mnjesli  's  Pr.vy  Council,  and  I'tiii' 

cipal  Secretary  ol  iSiate,  depusetli, 

Tlial  on  Sunday  mOTnios  the  tenth  of  June 

Iiul,  he  was  sent  H>,to  cume  to  St.  James's  tha 

(pieeu  bring  in  labour.    'Die  depiincnt  imme- 

diiitely  went,  sod  found  manv  Lords  uf  tbe 

Council  there.     After  liavinff  been  some  lima 

in  tn  outwanl  itmn,  first  the  Lord  Chancrllor. 

and  tli*i  iba  i^  of  Iba  Council  were  called 

a^h  ^-L^mmh^,  where  in  a  short 

■  la  bad.    Tb« 
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into  the  pest  room,  wliiilior  Ihedeiioiieiitfnl- 
owcd  M'iili  many  more,  ami  mw  it  wait  a  sou, 
and  had  the  marks  of  beiug  new  bnni. 

Slndlkl-ind,  p. 

Ecnry^    Lon!   Anindeli  of    II  arc/our,    Lord 
Privy  Seal,  de|iosetti, 

That  on  the  tenth  of  June  bst,  being- 
Sunday,  he  liad  notice  ^ivon  him  that  the 
qu(#n  Mas  in  labour  ;  wlieieu})Ou  tlie  deponent 
repaired  to  iSt.  James's  betwixt  nine  and  ten 
of  the  clock  in  the  inornini:,  uhorc  he  t'uund 
several  Lords  of  the  Council.  In  a  Utile  time 
after,  they  were  all  called  into  tliequren\  hcd- 
rhatnber;  in  less  tl\an  a  'quarter  uf  un  huur 
after,  Klie  fell  into  the  Kharpncas  utMier  labour : 
her  cries  \\v;c  so  veht  ment,  au<]  espeoiall^  tlie 
last,  that  the  de^Minuiit  c  aild  u«)t  l'i»rl:iil  hiuiSL-If 
ihe  boinjj  concerned  for  her  ;;n':i;  |.ain.  which 
the  deiiOiUMit  o\j>rej.sinj;;  to  »he  Lonl  i;h-in''el- 
lor,  Ite  toUl  the  ilepouent  it  wu,s  a  h'l'^u  her 
iuaji*sty  wiKshl  the  bocmrr  be  delnereii,  or 
vords  to  lliai  puqK):ke;  whicli  |iruved  very 
true,  i'lif  |M\*:;cnlly  after  she  w;.s  so.  The 
deponent  heard  a  whispirin;;^  up  u:i<I  ilown  that 
it  was  a  prince,  for  no  man  wais  perniiiud  !(i 
speak  it  al<:uil,  h-st  the  sudden  kuuwlei!;;c  cfit 
ni^ht  haiv  diaconiposetl  the  queen.  The 
deponent  did  nnt  p;o  in  uith  so:nc  I^rds  when 
the  clii'il  was  carried  into  the  ne\l  rntun, 
which  was  the  occasion  the  d(>piuient  did  not 
see  him  w hen  he  was  uncovcreti  and  drcst. 

Aklnolll,  C.  p.  S. 

Joha^  Earl  of  Jf/ii/^mrr,  I^rd  Chamlierlain  of 
his  Majesty's  Household,  saith,  it  is  not 
to  be  expected  one  of  his  sex  ^lloulfl  be 
able  to  <^ive  full  evidence  in  such  a  matter, 
but  dtposeth. 

That  lie  was  just  at  the  hcd-i'  fi-el,  and  heard 
theipictu  cry  ury  much  ;  tlun  the  di  p'Mient 
followed  the  citild  into  the  oll.er  iiH^ni,  and  it 
sceUK-il  a  little  Hack ;  the  «ie|MMiei)t  als(r  i:\yv  it 
Has  a  lM>y.  3Icli;uavu. 

Wdimm,  Earl  of  Craxttij  deposetii. 

That  be  attcndini;:  the  kini^  at  St.  Jameses 
the  tenth  of  Juiie  last,  in  the  mornii;'^,  to  tc- 
ceive  the  wonl  ul'  his  majesty,  tlic  kiiii^  hud 
notice  brou>;ht  him  tltat  the  \p:cen  was  uixm 
the  point  of  fuUii:^  i:it<>  lalion;- ;  u<mn  whuii 
thii  Ui'J^  coini.'.iiudi-d  tlsi^  tii'jioi.v'-ji 
attcndar.irc ;  w:.^  aii«  /  uw  s|Miee  ci  i>iie  iioiir 
and  sometltincT  li.ere,  this  di]»oiient  was,  Willi 


Prorerdrmrs  relating  In  the 


and  others  were  ])resent,  as  aforesaid,  at  her 
majesty  *s  labour  and  dclit  ery.  Craven. 

Xiccpty,  r.arl  of  FevcrshaM^  Lord  Chamberlain 
to  her  )Iaje&iy  the  Uuten  Dowa|j;er,  dc- 
poueih. 

That  being  in  bed  upon  the  tenth  of  June^ 
hotweon  eiifhtand  nine  a  clock  in  the  mominfp, 
Mr.  Nicholas  one  of  his  nnijestv's  pnioms  of 
his  l»ed  chamlKT,  came  into  this  <le|M>nent*s 
room,  ami  fiid  him  that  the  kins^  had  sent  him 
to  tell  the  ipieen  Dowager  that  the  queen  was 
in  labour,  and  tuld  him  further,  that  the  queen 
Dowuj^er  had  ^Iven  order  for  her  coach,  as  soon 
as  she  heard  the  news  of  the  quueii^s  laliour. 
I'he  de|M)ncut  dns»id  himself  with  all  speed, 
and  came  to  wait  upon  the  queen  Uowaj^T, 
who  was  ready  to  ^o  into  Iut  coach,  as  sha 
did,  the di pMiu  nt  Wiiti  into  oite of  her  coaches 
to  wail  upon  her  mujisty  us  he  iiAcd  to  do, 
haviiiu'  the  hoiiciin-ti)  t»e  her  lord  cbamlierhiin ; 
we  Weill  to  St.  Jaini'N'^,  and  ihi  n  led  her  nia- 
je>iy  inio  i!ie  quit  n's  bed  chamlitr,  and  find- 
ing the  quern  ill  puiii,  the  tiipoiirnt  went  into 
the  iie\t  ritoiii,  u  here  were  several  lonls  of  the 
Privy  C'oiiueil,  fnini  %%h(nee  lite  deponent 
heard  the  qiieio  ery  out  M'verdl  times,  and  a 
very  little  :>ller  liie  lords  of  the  coiiiiiil  were 
called  in,  uiiil  (ha  tlepoiunt  ltdhiMe«l  them  into 
the  be<l  ch:iiiiher,  and  a  \er\  little  sfter  the 
queen  crietl  louder,  and  then  said,  I'rsy  do  not 
tell  me  what  it  is  \et.  'I'lie  depuneiil  went  out 
of  tin-  loom  to  tell  the  news  that  the  queen  was 
brought  to  betl ;  and  when  the  de|Mineiit  came 
ill  a;:am  the  news  was  that  it  was  a  prince,  anti 
iinnieiliately  the  deponent  saw  Mrs.  Laliuilie 
with  the  child  wrapt  up  in  her  hands,  and  in 
tlie  croud;  upon  which  the  deponent  desired 
t(»  make  room  fur  the  piioee,  and  lolloweil  her 
into  the  lit  lie  U'tl  cliaiiiber,  wliere  the  dv|io- 
iient  sviw  the  piince  as  a  child  iietily  burn, 
he  bi-lieied  it.  FF.%tR»ilAM. 


AlcxafuItTy  i^arl  of  .IWrr/ r/,dcposeth. 

That  ho  came  not  to  St.  James's  till  half  an 
hour  after  till' q'K en  Mas  lii'utit; lit  to  beil,  and 
only  luaid  ih.ii  hri-  nni',e'<ly  wasiiroui;ht  to 
liei!  of  a  priiicv,  whitli  the  di  poneiit  verily  be- 
lie\es,  as  he  in  alite,  she  hri>iit::lil  into  the  world 
that  \cry  niuinini;  bciii|^thc  llitli  uf  June  last, 

1  (•;..'{.  MuRKAY. 

*'"^.oif-  i  ^*''*''''^  ^'-^^  "*"  ■^^^'^''^«''  "i  ""•■  '»*'  l*»»  Majes- 
ty's   principal   Secielarius  of  Slate,    de* 

««on:c  f«;h*.r  ■  ..'»rdsoi  his  nia;:  su  's  \t:\v\  eiHii;ri!,  [  |'<»*etli, 

call«dii>io  tl;eqK(vn\s;;Teat  l'i.,U-:ui:n':>«r  to  lie  |  Tint  t:ie  t:Mith  of  June  last  past,  bel wist  8 

pre3:i4i  ;.t  her  ueii.iiy  ;  ciul  ::*<  i;;l:  us  this  >  aiul  *)  tt*  il:<^  ch>ck  in  the  inornin*;^,  he  had  no- 

dcponei.lc::ii  remeiuliL;',  t'lii:  i;ui.t  :i  ii..;do  liiiee  .  ti:-e  iliat  the  que«.n's  luajcsiy  was  in  labour  j 

p::ar.sor  bqueaks,  and  ai  il.e  last  (if  th;vr  was  ',  %ih(T^i;;.<in  .he  dHponoht  ni:ide  what  hasie  ba 

delivcrc.l  (da  child,  the  wl.icli  wi:s  c;;nied  out  .  r.iiiid  i:>  St.  Jaiiu-s^  :    the  deponent  Ibnod  IliC 

into  the  litilc  Lctu'hamii; .-,  aji-.!  ;hc-ie  by  tic  :  e.ui   «>i'    Craien    uiiuiiijr  .-.t  the  queen's  bed 

fire  this  deponent  saw  il  clcun^ii.':;- :    and  this  ,  cliMuhcr  d('(.r  towards  the drntvinijf  rouin  whic^ 

deponent  furiher  ^ailll.  t'.ir.t  l.e  fd.  k  that  |...r-  j  i%;is  then  ^hut ;  just  after  the  kint;  opened  iL 

ticular  mark  of  this  child,  that  he  may  s;.ltly  and  r:i!'.ed  the  imiI  of  Cravi-n  and  the  iliqiuuMH 

aver,  thati  the  prince  of  Wides  is  iliat  very  in;  tho  deponent  asktd  hiv  majesty  how  th# 

ehitd,  that  then  was  so  brought  out  of  the  queen  was  P  lie  was  pleased  to  answer  the  de* 

queen's  g^rcat  bedchamber,  where  this  dcpocent  ^loncDt,  you  are  a  iBarried  man  and  to  Wt§ 


t'  . 
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IcDow  thcw  roatlere;  the  irater  is  broke  or  ' 
eooie  awky,  or  1o  tbal  effect;  and  llien  bifl  the 
i)e[HKient  m  into  the  JressiDg  runm  within  the 
beil  chumWr  wliere  tlie  dtpuiient  li>und  leveral 
persoDK  of  quality  ;  alioTe  hnlt'  an  huur  alter, 
to  tlie  best  ol*  iWi*  de|ioiienl'i  meruory,  all  the 
votnpany  in  that  room  were  called  into  tbe  Iwd 
cbainlieT ;  Ihe  deponent  stood  near  the  bed's 
feet  on  tb«  left  side,  where  he  heard  the  queen's 
grawis,  and  iireseuily  atier  several  loud  shrieks ; 
tite  last  the  de|ionenl  reoKinbers  continued  so 
Ions'  llial  he  (lien  wondered  how  any  body 
coulil  hold  their  breath  so  long,  presently  after, 
the  dqioiienC  heard  them  say,  the  queen  wao 
delivert^  :  Whereupon  the  deponent  step[ied 
np  to  the  bedside,  and  saw  a  noman,  he  aiip- 
poseii  the  midwife,  kneehng  at  tbe  other  side  of 
the  beil,  M-ho  had  hi^r  hands  and  arms  within 
tbe  bed  clotliri  for  a  pretty  vthile,  then  tlie  de- 
ponent taw  her  spread  a  clnlh  upnu  lier  lap, 
and  laid  the  end  of  it  OTer  the  bed  clothes,  and 
then  tetch  a  child  (as  the  deponent  firmly  be- 
lieves, for  lie  could  not  then  !iee  it)  out  of  the 
bed  into  that  cloth,  and  give  it  to  ftlrs.  Labadie, 
who  bronglii  it  round  to  llii:  side  where  the  de- 
ponent irtood,  and  carried  it  into  a  little  room, 
into  which  lli«  deponent  immediately  followed 
the  kinir,  and  saw  her  sit  down  by  Ihe  lire,  and 
heard  her  say.  It  is  a  bny,  upon  wlii(;)i  the  kin^ 
■aid,  Lil  mc  see  i(,  thereu|ian  she  laid  open  the 
cluth,  and  shewed  all  Ihe  child,  sayint^,  There's 
what  yuii  Mi^h  to  see ;  the  deponent  doth  nut 
cbai^  his  meniury  with  the  very  words,  but 
tiie  sense  of  what  be  heanl.  The  depnncnt 
luokrd  npon  the  child  at  the  same  lime,  which 
apptarcil  tii  be  vtry  fiiul.  'I'his  deponent  de- 
lueih  pardon  If  lie  diiih  not  knuw  the  proper 
•xprcEsion,  but  hopes  his  meaninir  is  plain. 

John  Earl  of  Mtl/ml,  deposcth, 

Tlial  on  Sunilay  the  tenth  of  June  last  be- 

iniM  ei<;ht  aud  nine  in  the  morning',  ihede- 

■    s  ill  la- 
I's,  aud 


Cnntnt  was  infurmt^l  that  the  qnei-u  ' 
iiiir.     The  depo 
united  iif  the  que 


Miiir.     Hie  depoueul  went  In  Ht.  Jal 


till  » 


of  the  gcntlrtnen  told  liirn  he  might  go  in ; 
tbe  deponpni  scratched  at  the  dmr  nl  the  beil 
chunilier,  anil  liuding  no  ausner,  he  ran  duwn 
by  the  •^rden  side,  and  came  to  lite  qiiei-u's 
bacL  Niuim  and  findiriif  the  drv-iising  raoni  iliior 
open,  ihe  dp|MiDeDi  went  into  the  queea'i  bed 
chamber,  where  he  saw  a  great  number  of 
coinpant  Innls  and  ladiiiii  Rlanding  hbout  the 
bi'd.  llie  depiinrni  heard  the  queen  cry  out 
in  jjrt-at  psiii,  as  trnnieu  use  t«  do  when  dl^ 

ore  near  Wntp  brongbt  to  bed ;    ihe  * " 

lieHnl    ber    cuinptaiii,   and  a 
winch  the  depiineut  ibw    ' 
telling  her,  she  wnnld 
would  be  brought '    '^-^ 
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ed  M  eametlly  at  the  child,  that  be  knew  not 
what  woman  it  was ;  the  child  was  in  the  ron- 
lition  of  a  new  bom  child,  lapl  up  in  loose 
:lotli(>s,  the  deponent  saw  him  carried  into  th* 
little  bed  chamber,  and  went  about  by  the  dreM- 
Dom  and  entered  by  the  other  door  into  tha 
room  where  the  prince  was.  anil  saw  him  in  the 
condition  of  a  new  born  child,  and  the  deponent 
b^  the  oath  he  hath  taken  beliefes  him  to  be 

queen's  child.  Meltobt. 

Sitiiui/  Lord  Codolphia,  Lord  Chamberlain  ta 

lite  Quevn,  depotetb, 

That  he  was  called  into  tbe  queen's  bed* 
chamber,  with  the  rest  of  the  lords  of  the  coon- 
cil,  being'  one  of  the  last ;  and  tbe  queen 
'  iwager  bein^  there  and  sercrat  ladies,  tho 

om  was  so  lull,  that  the  deponent  could  not 
_  !t  near  the  bed,  hut  slood  by  Ihe  chimney ; 
There  the  deponent  heard  the  queen  cry  out 
several  times,  as  women  nse.ln  do  that  are  in 
labour ;  and  tbe  last  cry  that  the  deponent 
beard  was  much  greater  ihan  the  other,  im- 
mediately upon  that,  the  deponent  was  called 
nut  of  the  room  to  give  some  directions  about 
the  lodgings,  (bat  was  preparing  lor  the  child, 
which  were  not  ready,  the  deponent  made 
haste  tiack  again,  hut  as  he  was  coming,  ha 
met  people  running  with  the  news  ibvt  the 

3uecn  was  dclivereir  of  a  Gon,  wberen|ion  the 
eponent  went  into  the  little  bed-chamber  snd 
saw  the  child.  Godolphin. 

Sir  Slrphea  Fur,  kl.  deposeth, 
That  on  Sunilay  the  tenth  of  June  last  past, 
abonl  rine  iif  ihe  cinck,  as  he  came  out  of  the 
chapel  at  Wliilehall  alitor  the  first  sermon, 
hearing  that  the  queen  was  in  lahtmr,  he,  ihv 
dc|>nnenl,  made  hnstc  tii  Ml.  Jamrti's.  hecsiwe  in 
wailing  as  an  oflireriif  the  tirecn  ulolh,  to  warn 
ihc  several  serranls  behiw  staini  lu  be  in  their 
oHicp*,  ihul  n|inn  that  occasion  there  might  not 
happen  ti>  be  any  thing  wanting  of  lionsehold 
provisions  and  ueceiiMiriiH  iiiidiT  hi«  this  de» 
[lonent's  cnmniaiiil,  but  tiist  (.'nioL'' up  hy  the 
back  stairs  into  her  majiKiies  dresHini;  room,  and 
being  there  wiih  many  uihcra  he  heard  her 
majesty  cry  out  very  hioilly  ;  whi  rcu|ion  tbii 
deponent  liagtened  in  the  gni-n  cl»ih,  and  or- 
dered the  Eeier:il  Servsiiis  to  flnlivn  out  of  their 
several  offices  whatsoever  kIiuuUI  be  calh'd  lor, 
and  as  this  dpimurnt  naa  n  turning  hack  to 
the  queen's  «siii  drmsing  mfun,  he  was  told  a 
prinrenaa  born.  Upon  which  news,  lie  this 
depunent,  went  into  the  queen's  litlle  bed- 
cfaainlicr,  an4  Mw  tbe  young  child  before  he 
mt^lMtftd.  8n.  Fox. 


a  linle  the  deuoupi 
bed  flay,  tbe  fM 
auccn  cry  ■ 
itcTy,aDd 
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thii  deponent  went  in  aloiig  >vUh  thein,  bcinir 
in  waitioff,  iinniodiiitely  atler  the  said  lords 
and  thisi  deponent  were  in  the  room,  the  queen 
cried  out  cxtrenifly,  and  said,  Oh,  I  die,  you 
kiir  roe,  you  kill  ine,  aud  the  midwife  (as  Uiis 
deponent  believeth)  anvviered.  This  one  pain, 
BIadum,aud  *twil]  be  over,  then  preseutlv  Mrs. 
Dawson  ihaile  lliis  deponent  the  sign  tnat  die 
child  was  horn.    Then  this  tleponent  heard  the 

Sueen  say»  DonU  tell  me  what  it  is  yet,  and 
Irs.  Dawson  cume  to  this  depuucut  and  w  liis- 
pered  him  in  the  ear,  It  is  a  prinre,  biit  do 
not  take  notice  ot  it  yet ;  Then  Mrs.  Dfhihadiu 
broug[ht  away  tlie  chihl  from  the  bedside,  and 
carried  it  into  the  little  bed-chamber,  and  the 
king  and  tlie  lords  of  tiie  council  went  after 
bcr,  but  til  is  deponent  did  not  fuUow  them. 

EnwAitu  Griffin. 

Sir  Charles  Scarburgky  first  physician  t*  the 

king,  deposeth, 

That  upon  the  deponent's  coming  to  ?ibit  her 
majesty  tnen  lying  at  St.  James's  on  Sunday 
the  10th  of  June  16<38,  as  the  deponent  went 
up  the  back-stairs,  he  heard  the  joyful  accla- 
nation  that  a  prince  of  Wales  was  born  ;  uptMi 
which  the  dcpf>ncnt  hastened  presently  into  ihc 
little  bed-chamber,  where  the  dopouent  tbund 
Mrs.  LuUiilic  jusi  sitting  down  before  the  lire 
vitb  the  new-born  pdnce  wrapped  in  the  man- 
tles lying  in  her  lap.  Then  passing  to  tlie 
queen  in  the  next  bed-chamber,  the  deponent 
congratulated  the  happy  birth  of  ihr  prince  und 
lier  iimjebtv's  snfL*  delivery.  The  qufcn  was 
wearied  unci  panting,  but  oiherw  ise  in  go<Ml  c«»n- 
dition.  Then  thtt  midwife  brouo;ht  to  the  de- 
ponent the  after-birth  reeking  warm,  uhich  sir 


queen,  but  privately  told  those  about  lier,  that 
in  truth  it  could  not  so  lie  in  so  short  a  tiiuf,  vet 
the  c|ueen  was  in  the  right,  oidy  mistook  her 
reckoning,  for  she  wait  then  full  kixtcen  weeks 
goiAe  with  chihl  ;  about  which  tiiiu.*  .she  unnaUy 
quickened  with  her  former  chil«lren,  ami  ac- 
cordingly was  brought  lo  bud  on  the  lOih  of 
June,  liittU,aud  within  ihr^e  or  four  days  of 
full  forty  weeks.  C'haklm  Sc.tuuukui 

Sir  Thomas  Wiihfrify^  serAml  pbysician  lo  tht 

king,  depuacih, 

Tliat  on  Sunday  the  10th  of  June,  the 
deponent  was  prt^nt  in  the  queen's  bed  cham- 
ber wlM*n  the  pi'inre  ui  Walesi  was  born,  the  d«* 
ponent  saw  3lrii.  Kalooie  bring  the  child  from 
the  midwife,  aud  carr}  him  into  tlic  ucxi  room, 
whither  the  de|»unfiii  lV>IU>wtMl  her,  ami  law  Uie 
child  beluie  he  wa^i  cleaned;  aii4  liaiiii^  a 
coiBiuand  from  the  quei-n  t!iat  there  sIkmiUI  be 
two  drop  ot'  tile  lilooti  vl  ilie  alter- burthen 
giren  the  lii'^i  thiag ;  we  the  said  deponent 
aud  the  other  physicians  diil  take  two  drops  of 
blood  from  the  naicl->tring  which  remained 
upon  the  child,  aud  ga«u  it  in  a  ii|ioouful  iil' 
black  cherry  water  a&  the  quuen  commanded. 
Aft4.T  this  the  dvuoiient  saw  (w^  also  did  th« 
other  physicians)  the  aiter-hunhun  entire. 

TllUVAS   WllllCllLEY. 

Sir  William  Wttldeftravt,  Knt.  her  Majesty *• 
first  phjxician,  de|iobeth, 

That  in  the  prugnss  :)f  her  maji'kt^'s  being 
with  chihl,  the  ucpoistnt  having  the  Uuouur  to 
w  ait  upon  her  as  usual  u;n in  tlie  i  Jih  vf  Kc- 
bruary  loii7,  [i.e.  j6U7-ii]  aU»ut  U-n  in  the 
morunig,  she  tulil  the  dt'ptiiiiaiblie  hud  milk  in 


Thomas  Withcrley  w ith  the  do{ionentexuinined  \  her  breaftt^  \\  hich  ilropt  mit, ii  was  thu-n  thought 
end  found  very  Mimud,  and  pcrlert.  AtW  a  i  the  uineti'cnth  wiek  iirconiini;  to  «'ne  nrktMi- 
whilo,  the  di'poiii-nt  unden»tooil  that  a  medicine  !  iti-^,  but  uetMiriiii.;^  tu  lu. other  icfkupiiig,  tt  i«as 
was  mentioni-d  among  the  ladies  for  a  ceiiain  j  the  one  or  two  and  twi-niietU  wcvk,  ili«  dt-;io- 
reuunly  vgainst  convulsions:  It  was,  some  nent  ai<»o  utiiruu  th  that  her  inhjesty  leuk 
drofis  of  blmiil  from  the  navel-string,  the  tic-  '  ^uch  a^ttriii^cnt  nu'di<-inf.<»  during  the  must  purl 
ponent  consulteil  sir  Thomas  Unherh'y  and  .  ('flier  being  with  chihl,  in  o;-ilirto  avoid  mis* 
the  other  physician*^,  and  to  batibly  tlie  women  '•  carriaf^e,  that  if  she  hud  iittt  lieen  uithchihly 
it  was  allowed  of,  there  being  as  was  conc*eit-  !  they  must  have  been  pn judicial  to  her  health 
ed  no  danger  in  tlie  thing.  Whereupon  the  \  and  ot' dangerous  consequence.  L  ptni  the  lOth 
midwife  vwth  a  small  kiiiie  siit  the  navel  string  I  oi  June,  16UU,  the  (k'|iunent  was  called  at  hie 
beyond  the  ligidure,  from  which  came  some  \  l«Njgiiig  in  V\  hitehail  to  wait  upmi  the  queen, 
dro|»  of  fresh  bUM)d,  taken  in  a  sjtoon  and  I  ln'ing  told  she  ivas  in  hiiiour,  upon  which  the 
given  the  child,  lieinii  mixed  with  a  little  black  de|Kinent  inimetluidy  went  to  St.  James's  aud 
cherry  water.  Thu:)  inui  h  the  de|ioneni  hath  m>  into  the  quet'irs  bedrhaiiilH'r  aiid  lotiiifl  her 
to  say  upon  her  majesty's  present  delii  ery.  bi'giiiiting  hir  labour,  it  being  eight  of  the  clock 

Now  tor  the  lime  of  the  queen*s  ciinct*ption,  in  the  inornnig  the  de^Mnient  vtirred  uot  from 
sheotlen  told  iheilepunent  and  oiliersthat  she  thence,  but  li>  get  such  mcdieioLS  as  were  fit 
bad  two  reckonings;  one  from  Tuesday  the  6tli  lor  her  majestv,  ami  then  reiurmd  again,  and 
of  September,  \ihen  the  king  ret  urneil*  from  his     vi^s  m  the  Urd-chanibrr  when  she  cryed  out. 


progress  to  the  queen  then  at  l!ath  :  ami  the 
Other,  from  ThuTs«lay  the  6th  of  (k-tober,  when 
the  queen  came  t4»  the  king  at  \\inds<^r  ;  but 
for  some  reasons  the  queen  rather  reckoned 
from  the  latter,  tlmugh  afterward  it  proved 
just  in  agree  witli  the  toriuer.  Moreover,  her 
majesty,  when,  according  to  her  reckoning, 
she  wafr  guue  with  child  twelve  weeks,  said, 
that  she  was  qjuick,  aud  perceived  the  child  to 
■MTo,  tin  iltpoMat  reUuMd  no  aiuwer  to  Ike 


anil  was  delncreil  ;  the  deponent  followed 
i\ii's.  Delahadie,  nho  took  the  prince  in  her 
ariust  s«»  siMin  ai»  he  was  biirn  aud  carried  bint 
into  tiie  little  iiedeliauibi'r,  where  thedepuneflit 
saiv  him  upon  her  lap,  and  was  by  when  be 
took  two  or  thnv  dnips  of  the  navel  strintf 
fresh  Marni  blood  which  was  mixed  with  hla» 
cherry  water,  then  returned  into  the  great  bed 
cluunher  where  the  de|K]nent  saw  the  nfttf* 
burtben  firssb  and  wana.     W.  WiuiMMigb 


. 
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Birl\  offhe  Prelmder, 


Dr.  Robert  Bcaify,  oiw  oriiH  majnly'i  pliysi- 
ciana  in  oriliniry,  (lepo»eth. 
That  a  Kitle  brfore  t«i  nf  llie  rlitrk  in  (he 
morning  on  llie  lotli  of  Judd,  HIBH,  llie  ilqio- 
nent  nm  in  tlio  qiiecn'x  liitlc  bt'il  clinnibtr  at  St. 
Jamo's,  where  the  ilrpiKiHit  saw  lie  prinue  nf 
Walri  in  Mrs.  I^baily'H  la[i  l)y  the  lire  aide, 
lite  ilpponent  ilfHJreil  lo  M?e  the  linfn  ami 
klankrix  n|ipn^  in  wliicli  he  wns  wrapped, 
whidi  bi-ifi<;  done,  the  ilepnuenl  niw  it  was  a 
i»al«  rhild.  -inil  th<!  natel-HtHni;  linn^'lns  (Idvfd 
to,  «r  bcktw  t lie  virile  parlt,  uilh  a  litrnture 
ii|ioti  il,  lint  fnr  rroin  tlic  biiily,  fatil  did  nut  see 
any  a  An- burthen  haiigiiiw  nt,  or  joyned  (o  it, 
int  lielujT  ut  ih(^  birth ;  thr  (lt-|ii>nei>l  asked  how 
li'iifT  lie  liHil  befii  bnrn,  lh«  utaiiilera-hy  told 
hJMi,  at  threo  qiiartcra  of  an  hnur  alter  nine 
ol'llie  clock,  iha  queen  wai  delivered. 

Hihieut  BniDr. 
Jiixct  St.  AmattJ,  tbiiir  iDajcsiics  apotliecary, 
dcpotctb, 
That  from  the  hefrionliig  of  No/ember  last, 
he  lialli  pjneratly  every  day  till  the  9th  of 
Jiiiip,  108R,  ijiveti  by  tlin  phynriann  nrden  re- 
■lriiii.''"nt  Biiil  CDrrolraraliiii;  meiliclnM  tn  tiie 
<|ii>-vii'i>  mnjesty  :  Tlmtontlic  lOlh  nfjiinp  he 
«:!■;  si-ni  lor  in  haste  to  cnrac  tuS{.  James's  tn 
lier  niHJiiity,  «ha,lh«Diesieiit^  lotil  him,  was 
in  Ijlinur;  that  the  deponfiit  Ihcn  received  a 
roK-  lioni  thi;  ]ihyiiieiajit  for  medirircs  for  her 
in;ii<!i.tii-, »  hiidi  the  deponent  was  ubligmt  to  st»y 
anil  (iri>]iaie,  and  no  came  nnl  lo  St,  James  a 
lilt  tli?i|iieen  waGdetivered,thcde[Hinent  meet- 
ing, jii>t  a  hIiaw  an  ^ng  intolhvhed-chambcr, 
Mrs.  linliadie  with  the  yo-ung^  prince  in  her 
Arm^:,  ilii-  kiiitf  and  ■e*era!  of  the  lords  soon 
al'ii-r  I'nllnwinir  into  the  liiile  lied- L-ham her, 
whiTi'  tlic  dopoarnt  aaw  thi''  rliild  naknl  bi.-tbrc 
it  « :is  cleansed  from  the  impurilics  of  its  biitb, 
anil  alsn  saw  the  nBrel-slriiii;  cut,  and  Kome 
dra[is  of  livsh  bl nod  reeei veil  iiiiri  a  spDon,  which 
the  it'j|M)nrnt  mingled  with  a  Jiiiln  black- eh eny 
water,  and  saw  (fiven  by  the  jili;  siciaus  cirderslo 
thetliilil;  and  after wnrds  (foii'ig  into  thc|^reat 
bcd-rhanihcr  where  the  queen  was  deliviTed  he 
Wtir  ibc  oiler- hurlhcD,  Ste.  t'rcsli. 

jAHCh  St.  Amand. 
After  IhcM!  Deposition*  were  taken,  Ills  Ma- 
jesty was  pleaaed  tu  acquaint  the  lords. 
That  the  princess  Anne  »f  Denmark 
would  hnve  '  been  present,  but  that  she 
brin^r  with  cliiM,  and  having  not  lately 
alirred  abmad,  conld  not  come  so  far 
without  hazard.  Aildiiifi;  further. 
And  now,  my  Lord*,  althoi^h  I  did  not 

qurstinti   but  every  nerMn  ""  ""    ~" 

■atisfieil  befure  in   tliw  BM 

you  have  beard,  you  wHllwl 

olhen.     Umidea,  if  ludAa< 
llimiifbtM]  wicked  ••  to  I 
chilli  i]|ion  the  oatinii,  tob  Me 
i,Dauicr«M^ 
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vhole  tim«  of  her  lahonr.  And  fhere  ii  nan* 
nf  vou  but  ivill  easily  believe  mc,  who  bat« 
(UfTeml  an  much  fnr  cnnxciencc  sake,  incapa- 
blcofsD  great  a  villainv,  Intliepr^udiceof  m^ 
own  children.  And  t  thank  God,  thatlhoM 
that  kunw  me,  know  well  that  it  i«  my  prin- 
cii'de,  to  do  as  I  would  be  done  by,  for  that 
is  the  I/iv  ami  the  Prophets:  and  I  would 
rather  die  n  ihonsand  deaths,  than  do  the  leut 
wron^  to  any  ol'iny  childrcD. 

Hia  M^esty  farther  said : 

If  any  of  my. lords  think  it  necesrary  tfa* 
qaetiD  slMuld  b«  sent  lor,  it  sfasU  be  done. 

Bnt  their  lordships  not  tLinkiog'itncceiKirjf 
her  miyeity  was  not  aejit  Ibr. 

Il  is  ordered  this  day  by  his  Majesty  in  council, 
that  the  several  Declarations  here  befbr* 
nude  by  his  IVmesty,  anil  by  her  Majesiif 
tbe  Qiwen  Dowtifer,  (0|^Qier  with  tha 
■everal  Ueiiusilions  here  eniereil,  be  forth- 
with enrolled  in  itie  court  of  Cbanceryt 
and  the  Lord  Chancellor  is  ordered  to 
cauie  tbe  same  to  be  enrolled  accord in^y. 
In  pursuance  of  which  onler  in  council  tha 
lord  chancellor  on  Saturdav   the   3rth  day  of 
October  fulloninf^,  in  thehiifli  court  of  chancerr 
(many  of  tlic  nnhilit^  and  lords  of  his  majesty'* 
most  honourable  privy  cnnocilbein^  there  pre- 
sent) caused  the  aforesaid  order  of  council,  and 
declsralions  of  his  majesty,  ntid  likewise  that  of 
her  niAjciny  (he  Queen  dowager,  to  beopenly 
and  distinctly  read   in  court,  as  the  sanie  an 
entered  in  the  words  albt«aid  in  the   coun- 
cil   book.       And  the    lords  and    ladies    and 
other  jicrwtns  ivhn  made  the  respective  dc)io- 
sitions  aforesaid,  hein<^  present  in  ironrt,  wcrs 
awom  a<;aiii,  and  haviii);  hennl  their  several 
dejiositiuiiK  ilistinclly  read,  in  the  ivunls  albn;- 
said,  and  twini;  severally  intcrrogvtvd  by  tlie 
court  to  tin:  tnitli  tl>eruof,  liiey  al!  upon  their 
oaths  iilHriucd  their  rc^iiectivu  depositions  tn  bo 
tnie,  and  did  likewise  ileiKwe  (evcept  some  few 
who  caini:  in  late  to  the  cuiincil  cliaiuber,  or 
some  wlio  Btond  at  too  trroat  a  distance)  that 
they   hLvrd    kii    majesty    and    her  majesty 
tlie  queen   dowager   make  the    several   de- 
clarations   albresaid,  and  that  tbe  same,   as 
ikey  had  been  nad,  nere  truly  entered    a* 
they  did  believe,  in  the  council  book,  according 
to  the  senile,    intent  and   tueaung  of   wliat 
his  mwesty  tlie  kia^r,  aiwl  her  nwcsty  ibo 
queen  dowager  did  then  declare.    Andforat 
much  a*  tlic  earl  oriluutingdna  and  ttw  carl  of 
PtttAanw,  who  weru  able  to  ^pose  '  ~  '*'  ~ 


al  tha  epmci]  boinl, 


I,  but  had  bnnight  their 
which  Iboy  da- 


-'^ 


queen 


upon,  barinv  eaaif" 
ilari^charMv 
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in  the  morning,  and  fnUowed  my  lonl  chaii- 
callor,  througrji.  the  loiJ;riiipi  to  the  i)rcMiiii(; 
room,  next  to  theqnccD^tfUfd  chiiiuW,  where 
divefs  lonlft  of  tlie  council  ««ere  met  ti|iuu  or- 
cftsioa  of  the  queen^n  bein^  in  latNiur,  the 
kinif  caine  eeveral  times  into  tlie  room,  and 
aoMmi^st  other  thin^  was  pleasetl  to  tell  in, 
tliat  tlie  queen  came  exactly  accordini^  to  her 
first  reckoninif,  i»hich  was  from  the  ki»^\s  re- 
turn from  his  iiro^ress  to  Bath  in  September 
1687.  After  tliis  the  counsellors  were  ordered 
to  come  into  the  bed  chamb<>r,  and  I  stood  on 
ihat  side  of  the  bed  that  had  the  curtains  drawn 


of  her  majesty  the  queen  dowac^er,  and  deno- 
sitioDs,  be  printed  by  his  majesty's  printers,  and 
that  none  other  do'preHiunr  i(»  print  the  same. 

William  Uhidgkman. 


Af^kinrt  the  i^nuinenesa  of  this  pretended 

firince  of  Wales,*  it  was  nltjected,  that  the  al- 
cf^eil  delivery  of  tlie  quc*eti  was  lictitious;  that 
the  cliild  oriisiually  pruducctl  as  the  queen*s 
died  on  the  ni;;hi  of  his  alle&^l  birth,  where- 
U|ion  another   child   was   sulwlituted,   which 


was 
some  weeks  afterwanls  either  died  or  was  in 
open,  i  heard  her  majesty  cry  out  several  extreme  danger  of  death  at  Richmond,  and  that 
times.  I  staid  in  the  room  during  the  birth  of  then  another  substitute  was  introduced  ;  so 
the  imnce  of  Wales.     I  saw  him  carried  into  "  that,  in  the  phrase  of  those  who  mainuined 


the  little  lied  chamber,  whither  the  kin?,  the 
lords,  and  myself  in  |uirticular  did  follow  him. 

Hlntlngdun. 


this  opinion,  **  the  pretended  son  of  James  the 
2d  was  really  James  the  3rd.*'  The  founds 
of  these  objections  are  stated,  and  their  validity 

I  hwhhe  honour  to  be  in  the  kinjf 's  chsmlier  \  wdi-cwsseJl,  in  the  ohjc^iiiiil  historians  of  the 

'  period,  and  m  vanous  publications  cuncemiii}; 
the  i^'nuineness  of  the  child.  There  is  also 
copious  allusion  to  this  matii-r  in  a  work  of 


in  the  morning,  when  word  was  brought  him, 
the  queen  was  not  well,  and  followed  liim  into 
Uie  dressing  room  next  her  majesty's  bed 
chamber,  where  1  staid  till  his  majesty  calletl 
me  to  come  in,  which  was  kbout  the  begimtin;^ 
of  her  pains.  1  confess  the  compassion  J  haiid 
for  her  majesty,  hearing  her  cries,  made  my 
st.iv  there  very  uueasy,  one  of  the  last  espe- 
ciahy  seemed  to  me  s(»  sharp,  as  it  really 
torcetl  me  fur  a  little  time  to  stop  my  ears  with 
my  (in;;ers  to  avoid  hearing  more  of  the  like  ; 
when  setting  them  at  liberty,  I  heard  no  more, 
but  perceivetl  a  sutlden  satisfaction  in  the  faces 
of  the  assistants,  several  saying,  that  the  queen 
was  delivered,  and  soon  thereupon  I  saw  the 
prince  brought  from  about 
into  the  Kitle  bed-chamber, 
ter wards,  to  behold  him  more  particularly, 
where  1  saw  him  as  a  child  newly  Imrn. 

Peterborow. 


Mandeville's,  printe4l  in  the  year  17 '20,  under 
the  title  of  **  Fret*  Thouuhts  on  Ueligion,  the 
Church  and  National  liapiiiness:'*  in  p.  ;W,:i 
of  wiiich,  it  is  said,  that  *'  nine  in  ten  of  tlio 
people  living  at  the  time  did  not  beliefe  that 
the  queen  had  a  child.'* 

That  the  queen  was  not  ddiveml  of  any 
child  at  i!ie  time  of  the  alleged  birth  of  the 
*  pretended  I'rince  of  Wales,*  is  moreover 
stoutly  asserted  and  maintained  with  a  plausible 
but  uiisatibfaetory  minuteness  of  narrative  and 

elaboration  of  argument  in  a  piece  which  was 

out"the7N^7and  carridi    P«W«»»«i  s»?ortJy  afterwards,  under  the  title  of 

»er,  whither  I  wentaf-  j ''A  Memorial  from  the  Enghsh  Prot^^^^^^^ 

im  more    oarticularlv.  '  ^^^^^  Highnesses  the  Prmce  and  Prmcess  of 


Orange.*' 

The   following    passage's    relating 
qureu*s    pregnuiicy 


occur 
Henry  Karl  of  Clarendon: 


in    the 


to   the 
Diarv  of 


'*  Jan.  1,  168S.    The  common  report  this 


After  whicli  the  said  Earls  did  severally 
upon  their  oaths  affirm  their  de|iositions  to  l>c  • 
true,  as  they  had  been  read,  and  that  they  , 
were  present  in  council,  and  heanl  his  majesty  |  »  -^Mis  is  the  name  by  which  he  is  cenerally 
mod  her  majesty  the  queen  dowager  make  the  .Hstingitishcd  in  the  Statute  Hook.  See  13  W, 
•everaldeclai^ions  aforesaid  and  that  the  same  3  ^%  ^  a^^.  ^  7  ^ut  in  sinne  Statutes, 
were  entered  10  the  council  book  as  they  did  /^.^  ,  c\,  1,  c.  1.  17  G.  8,  c.  59)  he  is  styled 
believe  accoHing  to  the  eflect  true  sense  aiid  }  .r,,^  l>n.iender,'  which  is  the  ap>llation  or- 
meaning  of  what  tlieir  majesties  declared  in    ^^^^^^^         ,;„,  i„  ^,n^„„  I;  ^n,,  ^^iting 

council;  whereupon  his  majesty's  attorney  ^^  those  who  have  laid  claim  to  the  crown  m 
general  moved  tlie  court,  that  the  said  declara-  opiHis.tion  to  the  act  of  settlement  (W  and  13 
tions  of  his  majesty,  and  ot  her  njajesty  the  ^^ .  3,  c.  2.)  Bi»swell,  in  his  '  Tour  to  the 
queen  dowager  and  the  several  depwitions,  H,.bridi  .s.'  ffives  to  Uie  son  of  the  '  Pretewled 
ud  the  order  of  council  should  be  enrolled  in  ^ncc  of  Wales'  (which  son  was  in  common 
Che  petty  bag  office,  and  m  the  office  of  inn»l-  ^^rlance  deiiominate<l '  the  young  Pretender,") 
inents  in  the  court  of  chancerj-,  for  the  safe  {,,^.  jj^i^  „j. .  p,j„^  Charles  Ldwiird/  as  being, 
weserration  and  cusloily  of  them,  which  the    ^^  grandson  of  S»biesky  king  of  Poland, 

lord  chancellor  ordered  accordingly.  and  si  a  'prince  hj,  courlnj,? 

,  I      There  is  some  humour,  vm  well  as  readineM, 

!  in  the  reply  of  l>r.  Hyrom,  a  sturdy  non-juror. 
At  the  Court  at  Whitehall  the  first  of  Novera-  '  who  had  Iteen  much  pressed  to  drink  the  '      ^ 
her  1688.     Present,  The  King's  most  ex-    of  *  G04I  bless  the  Ring :' 
celleiit  Majesty  in  council.  I  ^   . »..       ..    v-      .  ^   1  •  •  p  .u.  i^* 

>*      -  I  God  h\r*s  ihr  Kkiic!  GihI  Mcm  nur  F^itli'k  Defr 

It  is  this  day  ordered  by  his  majesty  in  coun- 
cil, that  theae  dcdaraliont  of  his  majesty  and 


God  bU'<«v— nil  liBimN  in  b(ff*siiig-ilie  Prrtcodcrl 
But  who  Pretender  i^  or  wfau  i«  King, 

(God  MeM  uftsU!)  (hsit  qsaa  aowttef  U|lafr 


J 
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"  Jan.  T').  In  tie  nrnmint;  I  wmt  to  81. 
James's  church:  ibU  hu*  ilii:  tliaukagiviog 
day  apiioinkeil  tor  the  ijun-n'g  beiu?  wiib  child. 
Tliere  were  oot  aboTr  two  nr  three  in  the 
cLuvuh,  wbii  brought  Ihr  lunn  of  prayer  with 
them ;  it  la  strange  to  see.  Itow  the  queen'a 
great  belly  is  erery  where  ridiciJed,  as  if  scarce 
aoy  buily  b«lieTed  it  to  be  true.  Good  God 
help  irt." 

"  April  16.  Thequceii  IsterymuchoDtof 
order  to  duy ;  Idsoiiiul-Ii  iliul  il  woi  feared  she 
WOuliltuisi-krry" 

'  "  May  M.  Jo  the  eTeoinf;  tlje  queen  wu 
iadwimed ;  upon  which  the  kin;;  waa  kcdI  fur 
front  Oetham,"  [qii.  Cbatljain.] 

"  Hay  10.    TbeijueCQ  cuntioued  much  out 

"  May  11.  The  queen  wus  very  well,  and 
bad  ■  very  {(oad  Di;;ht." 

"  Juiw  lu.  In  the  morning  I  was  at  Si. 
Jamea'l  church  ;  where  1  idtserred  (^eat  whl(- 
pering;  but  could  nollcHru,  what  iJie  niatier 
waa.  Aa  I  ivas  goiiij;  hunie  uiy  paj^e  told  me, 
the  queen  wjn  bruu<;hl  lu  bed  of  n  son  :  I  sent 
)>rcsrutly  tu  ^it.  Jauie!>'»,  (uhiiher  the  nourt 
remofed  but  the  luit  Di);ht)  and  werd  was 
brou^lit  iriF,  it  wm  true,  that  her  inHJesty  was 
■kliviTCtl  about  ten  thii  uioraiiig.  As  suun  ai 
I  diiK'd,  1  went  to  court,  ami Touiid  tlie  Icing 
afaaviiiff.  I  kiswd  liii  liaod,  and  wished  him 
joy.  He  said,  llie  queen  w-a  su  quick  io  her 
luMur,  and  he  hod  so  much  coiupaoy,  that  be 
liadnotlitnetodreaa  himaeirtill  iiuw.  Me  bid 
Uic  go  and  see  the  prince.  I  went  iulo  the 
room,  which  had  been  Ibnncrly  the  diicben'a 

frivatc  but. chamber;  and  there  iny  lady 
"iiwia  (who  was  made  govern «!•)  shewed  me 
the  ]irjiicc:  he  wm  aileep  io  his  cradle,  aod 
wai  a  fcry  tine  child  tu  look  upon." 

"  June  11.  Id  the  momitig  Ihrre  was  a 
Ktnag  rumour  that  the  young  prince  was 
dead:  he  had  been  ill  iu  the  iii)rl)t,  nud  tha 

nwas  called  tip ;  but  upon  ipving  him  re- 
en,  Uod  be  thanked,  be  grew  belter." 

"  June  17.  I  was  at  Su  James's  church. 
This  was  Bppoinled  for  a  day  of  llianksgiTing 
for  the  biitli  of  the  prince  of  Wales." 

"June  93.  AIoDsieur  Zulestcia  arrif  ed  from 
Uollaod  from  the  prince  of  Orange  lo  congra* 
tulatethe  binboftbe  prince  of  VValea." 

'*  July  31.  1  weut  to  Windsor.  I  waited 
on  the  king  aod  queen ;  who,  u  aooD  m  IImt 
bw)  dined,  went  to  Btchmond,  the  prine*  not 
Moffwell:  he  waa  aelded  there  ftr  the  bcnrtt 
•r  the  air." 

"  August  3.  The  prinM  wu  oxtmncly  ill, 
UMlwaethot^intMit^Mri  keliiulWB 
hitherto  bnwght  np  bf  Jth^ited  now  ihey 
■poke  of  gfiring  hinvMntuK . 

*'  A«gtM8.  1 M*  teU  Mm  priMw  had  Umt 
nry  V\,  till  th*4w  bdbre  yertcrday,  when  a 
■una  waa  gink  Nhs  nnd  Uiat  unua  sodaiw 

"--'--"j^-  imrj- 
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and  htonglit  an  accpunt  that  the  prince  ma 
come  thither  to  tlav  extremely  mended." 

"  Oct,  15.  In'the  aftemmia  the  prince  of 
Wales,  (who  had  been  formerly  baptized)  had 
hi*  name  giTen  him  with  ^reat  solemnity  in 
SI.  James's  chapel ;  which  is,  Jamca  Frauds 

"  Oct.  21.  In  the  aflenwon  I  had  a  snni- 
nuns  lo  be  at  council  tO'morrow  at  ten  o'clock 
in  the  otomiog.  The  mesiseoger  told  me,  ba 
had  orders  to  summon  all  tlie  rest  of  the  peera 
in  town ;  as  well  those  who  were  not,  as 
those  who  were  privy  toiinsellors.  1  visited 
my  lord  Halifax,  in  Iioiies  to  have  learnt  tha 
cause  of  this  meeting ;  but  be  tuld  me,  he  had 
received  bis  sitmiuons ;  but  could  not  imu^ne, 
what  it  was  fur.  ^Ve  a^iced  to  communicate 
to  each  other  what  we  heord  ;  and,  1  said,  J 
would  call  upon  liim  to. morrow  morning,  us  1 
went  to  court.  1  waited  on  the  princess,  hoping 
tu  learn  there  the  occaiuun  of  this  exlrauiilinary 
sumnKms.  She  tuld  me,  she  knew  not  ccr- 
lainly,  why  it  wim  ;  but  she  bclicTcd,  it  was 
for  BOinelhing  relating'  (u  Iho  prince  of  Wateti, 
Slie  bad  much  coinjian}  :  so  1  could  gdl  but 
two  words  with  her," 

"  Oct.  32.  In  the  moniing  I  went  to  lord 
Halifax ;  where  I  found  lord  Iturliii'^ton  and 
lord  \tr;|'mDUtb:  quirkly  alter  came  in  my 
lord  Nollingham.  Tbey  all  surnied  to  wonder 
at  this  exlraiirdinaiy  aummons.  1  told  ibcm, 
what  1  heard  was  the  cause  of  it,  without 


id,  I  waa  in  soma 
difficultr,  what  to  do :  I  was  unwilling  lo  dia- 
ulcase  toe  king,  by  not  being  there ;  and  yet  I 
had  reaolTed  not  to  sit  in  council  with  father 
Peicrs.f  Liord  MotUngbaro  mas  of  the  sama 
mind;  and  after  some  little  further  diiicouTsa 
he  and  1   went  lo  Whitehall  together.     Wb 


*  "  It  was  annliier  unpopnlor  tiling,"  saya 
Kennett  (Complete  History,  vol.  3,  p.  j38,  9d 
eilit.)  "  to  liaptize  the  pvincc  of  Wales  Into  tha 
Roman  Commutiinn,  and  make  the  Pojie  his 
godfaiher,  as  if  il  were  done  with  a  designok 
insult  upon  the  I'rotesiani  religion ;  and  to 
give  this  public  account  of  it :  '  Whitehall, 
'  Octolier  15.  Tliis  day,  in  the  chapel  of  St. 
'  James's,   his  roval   higbuess  the  prince  of 

*  Wales,  bein^  before  christeued,  was  solemnly 
'  named  (amidst  the  ceremonies  and  rites  of 
'  baptism)  James  Francis  Edward,     His  hoU- 

*  neaa,  rcptcaonled  by  his  nando,  godfatbtr, 
'  and  the  queen  dowager  gndmotber.     Tha 

*  knw  aitd  queen  awiifd  at  ibe  aolamiiily, 
■  wUftgMtatMidBiMaoCaabiEiy  and  gen- 

*  try ,  lora  cwicanrae  of  pcofdi^  air  ai 
'  tlin'r  joy  and  sntlsfiwlian, « 

to  ibo  phcc  and  o<<caiiuit.' " 
Thb  nan. 


wmlM 


ScTioul,  UHl  to  very  gi 

»>.  k»f  fitrtmaat  Aui 

saitappWH'  '^ 
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Iband  the  king  almott  dtcsfed :  I  told  bim,  my 
lord  Nottiogham  and  1  deiired  to  tpeak  wiifa 
bit  mmjieflty.  He  preientlT  took  ut  into  the 
room  within  hit  bed-chamber :  I  be|{ui,  and 
■lid,  we  bad  reoeifrd  a  tommona  to  attend  bim 
this  morning ;  that,  I  perceiTed,  it  was  upon 
some  eitiaordinary  buiiness,  by  all  the  peers, 
who  were  in  town,  hmn^  summoned  likeise  ; 
tfaust,  I  hoped,  bis  majesty  would  not  be  ofiended 
with  me,  if  I  bamUy  begged,  he  would  fpwe 
me  leave  to  he  there  as  a  peer,  and  not  us  a 
connselk>r.  The  king  seemed  a  little  uneasv, 
and  asked  my  reason.  I  toM  him,  I  should  be 
always  ready  to  senre  him ;  but  I  humbly  beg- 
ged bis  parJon  in  saying,  that  1  could  not  kit 
at  couni'il  with  father  Peters.  Lord  Notting- 
ham spake  more  largely  to  the  same  eflcrt. 
The  king  said.  We  should  hee  father  Feters  iit> 
more'  at  council.  Lord  Nottingham  askeil,  if 
he  was  put  out  of  the  council?  The  king  re- 
plied, No ;  but  be  bad  sent  him  nn  intiniatioii 
not  to  coui«!  thither;  and  he  sliouUI  be  there  no 
more.  Then  lord  Nottingham  saiii,  there  were 
others  at  that  Iward,  who  were  not  qualifiird  to 
sit  there ;  and  that  be  could  not  join  in  council 
with  them :  at  which  the  king  seemed  a  little 
angry,  and  bid  ns  go  as  we  would.  He  said, 
the  nonr  drew  near ;  and  so  be  went  away. 
IVe  Heut  into  the  council  chamber,  and  sate 
among  the  lords,  and  not  at  the  board ;  as  did 
ihe  archbishop  of  Canterbury.  Tlie  queen 
dowsger  was  tnere,  and,  I  think,  all  the  bishopa 
in  town ;  as  likewise  my  lord  mayor  and  alder- 
■wo,  all  the  judges,  and  tlie  kmg's  learned 
comdl.  Tha  king  said,  the  prinoess  wonkl 
bare  been  there;  ont  being  with  chihl,  and 
baring  been  snlgectlo  miscviy,  it  was  not  sale 
ftr  h^  to  go  ont  of  the  chamber.  The  king 
made  a  short  speech,  to  acquaint  tliu  lords 
with  the  occasion  of  the  meeting ;  which  was, 
to  take  several  depositions  upon  oath  relating 
to  the  birth  of  the  prince  of  Wales;  all  which, 
with  what  bis  mi^iesty  said,  are  in  the  council 


^  Oct  93.  In  the  morning  I  waited  on  the 
pnooess.  Slie  pmently  fell  to  talk  of  the  eza- 
jninations  taken  yesterday,  and  told  me,  I  had 
baud  a  great  dleol  of  fine  discourse  at  coun- 
cil ;  and  made  herself  very  merry  with  that 
whole  affiur.  She  w«  dressing,  and  oil  her 
woncn  about  her;  many  of  whom  put  in  their 
Jeats.    I  was  amaied  at  this  behaviour,  and 

adyiaer  of  king  James  in  his  forious  mca^iures 
•onoerning  refasioo. 

In  the  5th  ▼elnme  of  the  Harleian  Miscdlany 
is  printed  an  article  of  coarse  and  vnlgur  abuse 
iwaiiiet  Petre,  entitled,  <'  The  last  Will  and 
'Mtamentof  Father  Peters;  as  it  was  found 
quilted  into  my  liord  Chancelbr's  Cap:  with 
a  Letter  addressed  to  his  Lordship,  occ.  and 
bia  Prayer  to  the  Blessed  Virgin  or  Loretto ;" 
to  which,  I  observe,  is  annexed  as  a  Note  in 
the  edition  of  1810,  p.  3t9,  a  short  biographical 
account  of  Hugh  Peters  the  fanatic,  who  was 
executed  as  a  regicide  in  the  year  1660.  See 
bia  Caaot  fol.  d,  p.  1116,  of  this  CoUeotkni. 


tbooght  not  fit  to  say  any  thing  at  praent ; 
but  Iwhispered  to  her  royal  highness,  that  sha 
would  give  me  leave  to  speak  with  her  in  pri- 
vate. 8he  said,  it  grew  lata,  and  she  roust 
make  basto  to  be  rady  lor  prayers ;  but  I 
might  come  at  any  time  to  her,  ezoepi 
thia  afternoon  :  so  I  went  home.  In  the  eveo- 
ing  my  brother  was  with  me :  1  told  him  all 
this  concerning  the  princess,  and  wished,  be 
wouM  go  and  talk  with  her ;  but  be  said,  it 
woaM  signify  nothing.*' 

'*  Oct.  31.  In  the  afternoon  I  waited  upon 
the  nrincesa :  she  was  in  her  closet :  but 
qnicxly  came  out  to  me.  She  said,  she  waa 
sorry,  she  had  disappointed  me  so  often,  when 
1  desired  to  speak  with  her  ;  and  asked  ma 
now,  what  I  bed  to  say  ?  I  told  her,  that  1  was 
rxtrenicJy  surprised  and  tronhlcd  the  other  daVp 
to  tii:d  her  royal  highness  >pcak  so  s1ightinr|y 
of  tlin  prince  of  A\  ales*s  aifairs,  aud  to  aimer 
her  women  to  make  their  icsts  upon  it :  Am 
replictl,  surely  I  could  not  but  bear  the  oom- 
moii  rumours  concerning  him.  1  said,  that  I 
did  hear  very  strange  rumours  indeed,  aa  every 
one  must  do,  who  lived  any  thing  pubKdy  ra 
tlie  worid  ;  but  tliat  to  me  there  seemed  ■• 
colour  for  them.  The  princc»  then  said,  skia 
wonid  not  say,  she  believed  them  ;  but,  aba 
most  needs  say,  the  queen's  bdiaviour  during 
her  lieing  with  child  was  very  odd,  especially 
considering  the  reports  that  Mcnt  abroad  :  is  it 
not  strange,  said  she,  that  the  queen  should 
never  (as  often  as  I  am  with  lier,  murningB  and 
evenings)  speuk  to  me  to  fed  her  bedy  ?  I 
asked,  if  the  queen  had  at  other  times  of  her 
being  with  ciiiid  bid  her  do  it  ?  She  answered. 
No  ;  that  is  inie.  Why  then,  madam,  said  1, 
slionld  vou  wonder,  she  did  not  hid  you  do  it 
this  tiinie  f  Hecaiisc,  said  she,  of  the  reports. 
Possibly,  said  1,  she  did  not  mind  the  reports. 
1  am  sure,  said  she,  the  king  kcfiwof  tnem  ; 
for,  as  he  has  been  sitting  by  ine  in  my  own 
chamber,  he  would  ^eak  ot  tlia  idle  stories 
ihat  n-ere  given  out,  of  the  quecn'a  not  being 
with  child,  buehing  at  them.  Therefore,  aaid 
she,  1  cannot  but  wonder,  then  fro  no  mora 
care  taken  tn  ratisfy  the  world.  I  asked  her, 
if  her  ro\  al  highuesi  had  upon  those  occasions 
said  any'thing  to  the  king?  She  answered,  no. 
1  replied,  that  tlie  king  might  very  well  think^ 
she  minded  the  reports  no  more  Uian  he  did, 
since  she  said  notiiing  to  him,  even  when  be 
gave  her  opportunitiea ;  that  in  my  bumbW 
opinion,  if  she  had  the  least  diasstisfactiun,  she 
ought  to  have  discovered  it  for  the  public  good, 
aa  well  as  for  her  owu  and  bar  suler's  sake. 
8he  replied,  if  she  bad  said  any  thing  to  th# 
kiuGf,  he  would  have  been  angiy ;  ami  then 
God  knows,  what  might  have  napnened.  1 
answered,  that,  if  she  bad  no  mind  to  bavu 
spoken  to  the  king  herself,  she  bad  friends, 
who  would  have  endeavoured  to  serve  her,  and 
woukl  have  managed  it  without  any  prejudice 
to  her :  that  this  was  the  first  time  she  had  nid 
any  thing  to  me,   though  I  had  aomctinea 

S'ren  her  occasion  to  open  her  mind,  by  putting 
X  upon  yaskJBg  to  tin  king,  mm  these 
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alvm*  of  ■■>  iDViuiM. 
•ider,  what  miicrwa  tlia 
•Diail  DpoQ  the  kingdon,  ev«D  in  cue  God 
should  Ueulhekiagwitb  noreBODt:  Ithera- 
fore  humbly  bcaaught  her  to  comider,  and  do 
RomclhiDg,  thai  Ihe  world  mig'htsee,  her  royal 
hiyUncM  mi  Mtiafied.  To  all  thit  ihe  made 
no  anawer  ;  but,  ••  I  went  *way,  abe  deaired 
I  wnuld  aee  her  ofieo.     Strange  I" 

"  No*.  1.  To  day  at  council  the  king  dliecteil 
iIm  whole  (iriry  couocit  to  attend  th«  prinocai 
of  DeDmark,  witb  copies  of  the  depuaitioiu 
concerning'  the  birth  of  (be  prince  cf  Walea, 
and  of  wut  bi*  uiajesiy  aaiil  in  council  upon 
tlial  occauoQ.  In  iLe  oveaiog,  after  the  «oun' 
cil  wai  up,  alt  tho  lorda  accordingly  waited  on 
the  priocesi  with  the  aaid  depositiooH,  and  dc- 
elacatiooB  of  bis  nujeaty,  and  the  qneeo  dow- 

3[er.  Upon  receiving  tbeu  frnm  their  lord- 
lipa,  tlie  prhiceia  aniwered  to  this  eSeci: 
'  Uy  Ionia,  this  waa  not  ueceMary ;  for  1  biTe 
'  ao  mueh  duty  for  the  kin^,  that  bii  word 
'  must  be  owre  to  ma  than  these  depoaitiana.' 
I  nas  in  the  next  room  ;  and,  wboi  the  lord* 
came  out,  I  went  in.  The  princeas  wa»  pleased 
to  tell  me  Ihe  answer  she  gn*e,  as  abore ;  upon 
which  I  said,  1  hoped  thero  remained  no 
suspicion  with  her  royal  highness.  She  made 
no  answer,  there  being  company  in  the  cham- 
ber." 

I  hare  not  ohserreil  iit  Clarendon's  Diary, 
any  later  mention  oftiiis  matter,  escejit  his  no- 
tice that  on  Dec.  5,  Hiiruet  asserted  to  bim  that 
the  chilli  nta  supposititious,  and  that  on  Dec. 
2)th,  when  lie  moved  the  Lords,  that  they 
"  mi|rlil  inquire  into  the  birth  of  the  prince  of 
Wales,"  lord  Wharton  replied  tu  this  effect: 
"  My  Lords,  I  did  not  ejcpect  at  this  lime  of 
day  to  hear  any  body  mention  that  child  who 
was  called  the  prince  of  fVales.  Indeed  I  did 
not;  and  1  hope  we  shall  hear  no  mureof  him." 

Jmple's  Memoirs,  i , . 
Kereral  Letters  from  kinif  Ji 
the  prince  of  Orange,  in  one  of  wbicb,  dated 
>Isy  11,  IG88,  he  tells  him,  "  Ills  queen  hod 
not  been  well,  and  was  in  some  fears  of  coming 
before  her  lime,  bul  God  be  (haukeil,  she  was 
Tory  well  all  day  yestenlay,  and  coolinues  so 
now,  so  that  I  hope  she  «ill  go  out  her  full 
time."  And  jo  another  dalad  Jane  iS,  he  says, 
"  The  queen  was,  God  be  thanked,  safdy  de- 
liiereil  of  a  son,  on  Hiinday  ninming,  a  little 
betbre  Icn ;  she  haa  been  very  well  crcr  since, 
but  the  child  was  somewhat  ill  tbia  lait  night 
of  the  wind  and  some  ffripes,  but  is  now, 
blesst  J  be  Cioil,  tery  wetl  again,  and  like  to 
hare  nci  returns  of  it,  and  is  a  very  strong  hoy." 
Dalrytnple  also  publishes  in  the  same  Appen- 
dix, .^lue  "  curious  Note*  from  the  princess 
Anne's  Letters  to  her  aisler,  which  were  taken 
from  the  originals  by  the  Ute  Doctor  Bvch," 
and  which  be  says  the  earl  of  Ilordwidw  waa 
so  oblieii^  as  to  give  him.  Amoog  them  are 
llie  tallowing: 

"  The  Cockpit,  Afareh  14, 1SB7-8. 
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.  e.  theqiieen)  ^eal  bdiy  is  a  tittle  tuspcioua. 

:  ia  true  indeed,  the  is  verv  big,  but  she  loeka 
belter  than  etcr  she  did,  which  is  not  usnal ; 
for  people  when  ihev  are  so  farifooe,  for  tb* 
miist  iiarl,  look  rery  ill :  besides,  it  is  very  odd, 
tluU  tfie  bath,  that  all  Ihe  besi  doclon  thaugfat 
would  do  her  a  great  deal  of  harm,  should  bar* 
had  BO  very  guoil  effect  so  soon,  ••  that  ah* 
should  prove  with  child  from  the  fltit  minitl* 
she  ami  Mansell  met,  after  her  coming  from 
thence.  Her  being  so  positive  it  will  be  a  son, 
and  the  principles  of  that  religion  being  soch, 
that  they  will  slick  at  notbinff,  be  it  never  so 
wicked,  if  it  will  promote  their  inteteal,  give 
some  cause  to  fear  there  may  be  tbul  play  in- 
tended. I  will  do  all  I  can  to  find  it  out,  if  it 
be  so ;  and  if  I  shoald  make  any  discovery, 
yon  shall  be  sure  to  have  an  account  of  it." 


'■  The  Coel^it,  Uank  SO,  1687-8. 
"  I  bone  yon  wilt  instract  Bentky,  wbtt 
n  would  have  yoor  fHnida  to  do,  if  tar  alto- 
ion  should  come,  as  it  is  to  be  ftarea  tbm 
will,  especially  if  Hsmdl  kaa  n  ana,  which  I 
conclude  he  will,  there  being  so  miwh  reusB 
10  believe  it  is  a  talse  belly.  For  methinks,  if 
it  were  not,  there  having  been  so  many  ctoiw 
and  jests  made  about  it,  aheabonld,  tooonvinc* 
the  world,  make  dtner  me,  or  aome  of  ny 
friends  feel  her  hdly ;  but  i|uite  cnutranr, 
whenever  one  talks  of  her  being  with  chiid, 
she  look*  as  if  she  were  afilia  one  ahould 
touch  her.  And  whenever  I  have  happened  to 
be  in  the  room,  ai  ahe  haa  been  undreasing,  she 
haa  alway*  gone  in  the  next  room,  to  put  on 
her  Knock.     Tbeae  things  give  (oe  *o  much 


'ill  be  tranvinced 
liaugfaler.  For 


itl» 


itha 


is  brou^it  t( 
II  m  her  child,  exwm  k  ynnc 
my  part,  I  decidre  I  shall  not, 
child  and  she  parted." 

"  Till  Cockpit,  June  18,  166B. 
*■  Hy  dear  aister  cannot  imagine  ihc  coocem 
and  vexation  1  have  been  in,  that  1  should  beso 
uofortuoale  to  be  out  of  town  when  the  queen 
WB«  brought  to  bed,  for  1  shall  never  now  b* 
saliffied,  whether  the  child  be  true  or  false.  It 
mav  be  it  Is  our  brother,  but  Uod  only  know*, 
lor  she  never  took  care  to  satisly  the  worM,  or 
L'ivepeopleanydemODBlratinnof it.  ItiswoH- 
ilerful,  if  she  had  rtally  been  with  child,  ibal 
nobody  was  Buffered  to  feci  it  stir,  but  Hadam 
Uaxarin,  and  lady  -Sunderland,  who  are  peo- 

Ele  th»t  nobody  will  give  credit  to.  If  out  of 
er  pride,  she  would  not  have  let  me  touch  her, 
I  raetninks  it  would  have  been  very  natural  for 
her  sometimes,  when  she  has  been  urtdressing, 
I*  bavelet  Mrs.  Roberu,  aa  it  were  by  chanc« 
have  seen  her  lielly  ;  hut  Instead  of  endeavour- 
ing to  give  one  any  satisfaf:(ion,  she  has  always 
been  very  shy  both  to  ber  and  me.  Thefpreat 
boslle  that  was  made  about  her  lying  m  at 
Windsor,  and  then  resolving'  all  of  a  siuUen  to 
go  to  8t.  James's,  which  is  uinch  the  propcrest 

KBce  to  act  iucb  a  cheat  in  ;  and  Mr.  Turone's 
ing  in  the  hedchamber  that  night  she  fdl  in 
Uboor,  and  MM  of  the  ftail  J  boides  banc  r«- 
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mored  firMi  Whitehall,  are  thingw,  thai  ffi? e 
•De  ereat  cause  to  be  auapicioiis.  Bat  that, 
which  to  me  seems  the  pnunest  Mng  in  the 
world,  is,  her  bein^  brou^t  to  hed  tiio  days 
aAipr  she  beard  of  my  coming  to  town,  and  say- 
inqf  that  the  child  was  come  at  the  full  time, 
when  every  body  knows,  by  her  own  reckon- 
ini(,  that  she  should  h»?e  gnoe  a  month  lon^. 
After  all  this,  it  is  posiuble  it  may  be  her  child ; 
but  where  one  bcliefes  it,  a  thousand  do  not. 
For  my  part,  except  the^  do  gife  Tcry  plain 
dcmoustrations,  wnich  is  almost  impossible 
now,  I  shall  ever  be  of  the  number  or  unbe- 
lievers. I  don't  6nd  that  people  are  at  all  dis- 
heartened, but  seem  all  of  a  mind,  which  is  a 
Tery  comfortable  thiujET  at  such  a  time  as  this." 

«  ne  Cockpit,  July  9, 1688. 

'*  The  prince  of  \\  ales  has  been  ill  thetie 

three  or  f(Hir  days ;    and  if  he  has  been  so  bad 

as  some  people  say,  I  beliere  it  will  not  be  long 

before  he  is  an  angel  iu  heaven.** 


cy 


**•  Quttticm^  9ent  hy  the  Frineesx  of  Orange,  to 
the  Fnncm  Anmeqf  Deninark, 

««jMfy2 1,1688. 

**  1.  Wbetlier  the  queen  desired  at  any  time 
any  of  the  ladies,  iu  particular  the  urinccss  of 
Denmark,  to  feel  her  bellv,  since  sue  thought 
herself  quick  ;  and  who  tnose  ladies  are ;  and 
when  that  was,  whether  in  the  beginning  of 
her  being  quick,  or  of  late  ? 

"  2.  nbether  the  milk  that,  as  is  said,  was 
in  the  queen's  breasts,  was  seen  by  many,  or 
conducted  in  a  mystery  ? 

'*  3.  Whether  the  astringents,  that  the  queen 
b  said  to  have  taken,  were  taken  by  her  openly, 
or  if  a  mystery  was  made  of  that  ? 

**  4.  Whether  the  treating  of  the  auccn's 
breasts  for  drawing  bock  tlie  milk,  and  tlie giv- 
ing her  clean  lineu,  has  been  managed  openly, 
or  mysteriously  ? 

'^  5.  At  what  hour  did  the  queen's  labour  be- 
gin.' 

**  6.  At  VI  hat  hour  was  the  notice  of  it  sent 
to  the  kingp  Wbetlier  the  king  did  not  lie  at 
St.  James's,  or  with  the  aueeu  that  niglit ;  or 
if  he  was  gone  back  to  Whitehall  ? 

**  7.  Whether  iifion  sending  to  the  king,  the 
thing  was  let  fly  over  St.  James's  and  White- 
hall ;  or  if  the  notice  was  sent  secretly  to  the 
king? 

**  8.  Whether  did  the  king  send  about  for 
tho  privy  coMiisellors ;  ur  if  he  took  those  that 
were  by  accidi'iit  at  Whitehall  ? 

^«  9.  At  what  time  came  the  king  with  the 
council  into  the  qoeen's  chanibcr  ? 

"  10.  Whether  was  there  a  screen  at  the 
foot  of  the  bed,  between  it  and  the  rest  of  the 
room  or  not? 

'"  11.  Whether  did  any  women,  besides  the 
confidents,  see  the  queen*s  face  when  she  was 
iu  labour?  And  whether  she  had  the  looks  of  a 
woman  in  labour?  Who  was  in  the  room,  both 
men  and  women  ?  What  time  they  came  in, 
and  how  near  they  stocMl  ? 

<*  13.  How  long  n-as  the  king  talking  to  the 


^TOCMssii^  hchiIm^  to  iht 

prifj  oooMeRort,  after  tlw  child  was 
»!•  tlie  next  room,  before  he  went  to  kiok  w/ 
it  r   and  in  this,  as  well  as  in  the  other  (|i      _ 
tioRs,  relating  to  the  pomt  of  time,  a  cntics^^ 
answer,  as  near  to  a  minute  as  it  is  posnble^     j 
desired. 

'*  13.  What  women,  of  one  sort  or  olh«r^ 
were  present?  And  if  no  woman  was  odMua 
toholdtheqoeen? 

'*  14.  Were  no  ladMs  sent  for  f  or  wIm  were 
sent  for  P  and  at  what  time  the  mtssags  was 
sent  to  the  queen  dowager  ?  Also  at  what  tioM 
sbecame? 

'*  15.  Wliether  in  any  former  labour  the 
queen  was  delivered  so  mystenooslj,  so  sud- 
denly, and  so  few  being  called  for  ? 

**  16.  If  many  observed  the  chikl's  limbs 
being  sleuiler  at  finst,  and  their  appearing  all  of 
a  sudden  to  be  round  and  foil  ? 

"  17.  Is  the  flueen  fond  of  it  ? 

*'  18.  How  Mrs.  Dawhon,  Mrs.  Bromley 
stamh  with  the  queen?  Which  of  her  bed- 
chamber women  are  most  in  favour  ? 

<*  Ad.  12.  Who  took  the  rhiM,  when  it  was 
born? 

'*  Ad.  13.  If  the  king  did  not  ose  to  bo 
nearer  the  bed,  and  hold  the  queen  in  former 
labours  ? 

**  Ad.  16.  If  every  body  is  permitted  to  see 
the  child  at  all  hours,  drened  and  undressed  ? 

"  Ad.  16.  Who  is  about  it,  rockers  and  dry 
imrse? 

**  Ad.  3.  What  doctors  were  consulted  about 
the  queen,  before,  and  since  her  being  at  the 
bath.  Whether  Doctor  Waklgrave  afooe,  or 
others  with  him,  knew  the  particulars  of  her 
condition,  all  along." 


**  The  Princeu  Anne  of  Denmark^ $  AnsKcr. 

"  The  Cockpit,  July  21.  1^,88. 

**  I  received  yesterday,  yuurs  of  the  19(h» 
by  which  I  find  you  are  not  satisfied  witli  tlie 
account  1  have  given  you  in  my  last  letter ; 
but  I  ho|ie  you  will  forgive  my  being  no  more 
particular,  when  you  consider,  that  not  being 
upon  tlie  place,  all  I  could  know,  must  be  from 
others ;  anil  having  then  been  but  a  few  davs 
in  town,  I  had  not  time  to  enquire  so  narrowly 
into  things,  as  I  have  since  ;  but  before  I  say 
any  more,  I  can't  help  telling  you,  I  am  very 
sorry  you  should  think  I  would  be  negligent  in 
lettinflf  you  know  things  of  any.  consequence. 
For  though  1  am  generally  lazy ;  and  it  is 
true  iiMleed,  when  1  write  by  the' post,  for  the 
most  part,  I  make  those  letters  very  short,  not 
daring  to  tell  you  any  news  by  it ;  and  being 
very  ill  at  invention,  yet  1  hope  you  will  for- 
give my  being  lazy,  when  I  write  such  letters, 
since  I  liave  never  missed  any  opportunity  of 
giving  you  all  the  inteHigencc  1  am  able ;  and 
pray  be  not  so  unjust  lo  Gelicve  I  can  think  the 
doing  any  thing  you  can  desire,  any  trouble ; 
for  certafnly  1  wouM  do  a  great  dnl  more  tor 
you,  if  it  lay  in  my  powiT,  than  the  answering 
your  questions,  which  I  shall  do  now  as  exactly 
as  you  desire. 

*«  1.  I  never  heard  any  body  say  tboy  foil 
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tba  diiM  tlir ;  but  I  tm  told  lady  Sunderland, 
and  Madam  Ifasarin  aay  tliey  felt  it  at  the 
bej^inningf.  Mrs.  Dawson  tella  me  she  has 
aeen  it  atir,  but  never  felt 'it. 

**  9.  I  never  saw  an3r  milk ;  but  Mrs.  Daw- 
son says  sbe  has  seen  it  upon  her  smock,  and 
that  It  began  to  run  at  the  same  time  it  used  to 
ck»  of  her  otiier  children. 

**  3.  For  what  they  call  restringinff  draughts, 
I  saw  her  drink  two  of  them ;  and  I  do  not 
doobt  but  she  drank  them  frequently  and  pub- 
licly befere  her  going  to  the  bath.  Dr.  Wald- 
Kive  was  very  earnest  with  sir  Charles  Scar- 
ivh,  to  be  tor  her  going  thither ;  but  he  was 
■o  £n-ce  against  it,  that  th«re  was  another  con- 
aultation  oif  doctors  called,  sir  Charles  Scar- 
huigh,  Dr.  Waldgrave,  Wetherby,  Brady,  and 
Brown.  After  that,  there  was  only  sir  Cfharles 
Hcarburgh  and  Dr.  Waldgrave  (and  for  the  first 
1  believe  he  knew  but  little),  excepting  onoe, 
when  she  was  to  be  let  blood,  and  when  she 
was  to  have  gone  to  Windsor.  Then  some  of 
the  others  were  called  in  to  give  their  opinions. 

**  4.  All  1  can  say  in  this  article  is,  that  once 
in  discourse,  Mrs.  Bromley  told  Mrs.  Roberts, 
one  day  Uogers^s  daughter  came  into  the  room, 
when  Mrs.  Mansell  was  puttmg  off  her  douti, 
and  she  was  very  angry  at  it,  oecauip  she  did 
not  care  to  be  seen  when  she  was  shifting. 

Sbe  fell  in  labour  about  eiflfht  o*clock. 


«  Ji 


*'  (j.  8he  sent  for  the  king  at  that  time,  who 
had  been  up  a  quarter  of  an  hour,  having  lain 
with  her  that  night,  and  was  then  dressing. 

*<  7.  As  soon  as  the  kine  came,  he  sent  for 
the  queen  dowager,  and  alithe  council.  Afler 
that,  it  was  known  all  over  St.  James's. 

'*  8.  Most  of  the  other  men,  I  suppose,  that 
were  there,  was  at  the  king's  rising. 

**  9.  They  came  into  the  room  presently 
aHer  the  queen  dowager  came,  which  is  about 
hair  an  hour  before  she  was  brought  to  bed. 

'*  10.  There  was  no  screen.  She  was  brought 
to  bed  in  the  bed  she  lay  in  all  night,  and  in  the 
great  bed  chamber,  as  she  was  of  her  last 
child. 

**  11.  The  feet  curtains  of  the  bed  were 
drawn,  and  the  two  sides  were  open.  When 
she  was  in  great  pain,  the  king  called  in  haste 
for  my  lord  chancellor,  who  came  up  to  the 
bed-side  to  shew  he  was  there ;  upon  which 
the  rest  of  the  privy  counsellors  did  the  same 
thing.  Then  the  queen  desired  the  king  to  hide 
her  tnce  with  his  head  and  periwig,  which  he 
did,  for  she  said  she  could  not  be  brought  to 
bed  and  have  so  nianv  men  look  on  her ;  for  all 
the  council  stood  close  at  the  bed's  feet,  and 
kird  chancellor  upon  the  step. 

**  12.  As  soon  as  the  child  was  born,  the 
midwife  cut  the  navel-strinff,  because  the  afler- 
burthcn  did  not  follow  quickly  ;  and  then  she 
gave  it  to  Mrs.  Labadie,  who,  as  she  was  going 
by  the  bed-side,  cross  the  step,  to  carry  it  into 
the  little  bed  chamber,  the  king  stopped  her, 
and  said  to  the  privy  counsellors,  tliat  they 
were  witnesses  there  was  a  child  bom,  and  bid 
them  follow  it  into  the  next  room  and  see  what 
it  was,  which  they  nil  did;  for  till  after  they 
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came  out  again,  it  was  not  declared  what  it  was  ; 
but  the  midwife  had  only  given  a  sign  that  it 
was  a  ion,  which  is  what  had  been  done  before* 
'*  IS.  When  the  queen  dowager  first  came 
into  the  room  she  went  up  to  the  bed*8kle,  but 
after  that  stood  all  the  while  by  the  cloak* 
There  was  in  the  room  lord  chancellor,  lord 

E resident,  lord  privy  aeal,  the  two  chamber- 
lins,  lord   Mladleton,  lord   Cran ,  knd 

Huntingdon,  lord  Powia,  lord  Dover,  lord 
Peterborouefa,  lord  Melfort,  lord  Dartmouth, 
sir  John  Emiey,  lord  Preston,  sir  NichoUs 
Butler,  duke  of  Beaufort,  lord  Berkdey,  lord 
Murray,  lord  Castlemain ;  these  wete  of  the 
council :  and  for  others,  there  was  lord  Feveit- 
ham,  lord  Arran,  air  St.  Fox,  and  Mr.  Oriffiii^ 
besides  pages  of  the  back-stairs  and  priests, 
llie  women  that  were  th«e  were,  lady  Peter* 
borough,  lady  Bellasis,  lady  Arran,  tedy 
Tyrconnel,  lady  Roscommon,  ndy  S.  Buckley, 
laidy  Finn],  madam  Mazarin,  madam  Bonu* 
Ion,  lady  Powis,  lady  Strickland,  ladv  C— > 
Mrs.  Cran,  two  of  the  queen  dowagers  Portu- 
gueses, Mrs.  Bromley,  Mrs.  Dawson,  Bin. 
Waldgrave,  lady  Wentworth,and  Airs.  Fenine. 
All  these  stooa  as  near  as  they  oouM.  Lady 
Belhsis  gave  the  midwife  the  receiver,  anil 
Mrs.  Dawson  stood  behmd  a  Dutch  chair  tbslk 
the  nudwife  aat  upon  to  do  her  vrork.  All  the 
time  Uie  child  was  parted,  I  do  liot  hear  of  any 
iKNly  that  held  the  queen  except  the  king,  and 
he  was  upon  the  bedTby  her  all  the  while. 

*'  14.  I  do  not  hear  that  any  ladies  were  sent 
for  but  the  queen's  own,  and  they  were  called 
presently  after  the  queen  dowager.  She  came 
a  quarter  after  nine :  where  she  stood,  and  at 
what  time  she  was  sent  for,  I  have  already 
tokl  you. 

'*  1 3 .  Her  labour  never  used  to  be  so  kmg. 

'MG.  1  never  heard  what  you  say  of  the 
child's  limbs.  As  for  seeing  it  drei»t  or  un- 
drest,  they  avoid  it  as  much  as  they  can.  By 
all  1  have  seen  and  heard,  sometimes  they  re- 
fuse almost  every  body  to  see  it ;  that  i^,  when 
they  say  it  is  not  well ;  aiul  methinks  there  is 
alu'avs  a  mystery  in  it,  for  one  ilocn  not  know 
whether  it  be  really  sick,  and  they  fear  one 
should  know  it,  or  whether  it  is  well,  and  they 
would  have  one  tliink  it  is  sick,  as  the  other 
children  used  to  be.  In  short,  it  is  not  very 
clear  auy  thint;^  tiicy  do  ;  and  for  the  servants, 
from  the  highest  to  the  lowest  tliey  are  all 
Papists. 

•*  J7.  The  qiiccn  forbid  lady  Powis  to  bring 
the  child  to  her  before  any  company ;  but  that, 
they  say,  she  usetl  to  duto  her  other  children. 
I  dined  there  the  other  day,  Mhen  it  was  said 
it  had  been  very  ill  of  a  loi*is«>ness,  and  it  really 
looked  so ;  yet  when  she  came  from  prayeis 
she  went  to  dinurr  without  seeing  it,  and  after 
that  played  at  comet,  and  did  not  go  to  it  till 
she  was  |iut  out  of  tlie  pool. 

"18.  I  believe  none  of  the  bed-chamber 
women  have  any  cre<lit  with  the  queen  bnt 
Mrs.  Turcine;  but  thty  say  Mrs.  Bromley 
has  an  interest  with  the  king. 

'^laragoingtoTnnbridge;  but  if  1  was  to 

4 


iMJ 


4  JAMBS  II. 


PiOcecdingM  rJaling  to  the 


CJ 


glAV  here  I  could  not  wakcb  the  child,  for  it  if 
to  M  at  Richmond.  Lady  ChorcliiU  does  oot 
go  with  me  at  firtt,  and  as  }an^  as  the  stays 
Cera,  I  am  sure  she  will  do  all  in  her  power  to 
gif e  you  and  I  an  account  if  any  thing  liap- 
pens  that  is  worth  knowing. 

**  I  have  done  my  endeavour  to  inform  mysdf 
ofereiy  thinff;  fur  I  have  spoke  with  Mm. 
Oawson,  and  asked  her  all  the  questioM  I 
could  think  of:  ibr  not  beinein  the  room  wboa 
the  queen  was  brought  to  bed,  one  must  ca- 
qoiie  of  soiuebody  that  was  there;  and  1 
thought  she  could  tell  roe  as  much  as  any 
body,  and  would  bo  less  likelv  to  speak  of  it ; 
and  I  took  all  ihe  care  I  could,  when  I  spoke 
to  her,  to  do  it  in  such  a  manner  that  I  mijjrbt 
know  every  thing  ;  and  in  case  she  should  be* 
tray  me,  that  the  king  and  queen  might  not 
be  angry  with  me. 

"  It  waa  she  that  told  me  what  I  hate  said  in 
tho  5,  6,  7,  9,  la,  13,  14,  and  15th  articles. 
She  told  me,  besides,  that  when  she  came  to 
the  queen,  ahe  found  Mrs.  Tureiue  and  the 
midwife  with  her.  All  that  she  says  seems 
very  dear ;  but  one  does  not  know  what  to 
think ;  for  methinks  it  is  wonderful,  if  it  is  no 
cheat,  that  they  never  took  pains  to  convinoe 
me  of  it. 

''  I  hope  I  have  answered  your  letter  as  fully 
as  you  desire;  if  there  be  any  thing  else  you 
would  know,  pray  tell  me  by  the  first  safo 
hand,  and  yon  shall  always  find  me  very  dili- 
gent in  obeying  you,  and  shewing  by  my  ac- 
tions how  n.*al  and  sincere  my  kindness  is. 

'*  One  tliiug  I  had  ibrgut,  which  is,  that  the 
last  time  she  was  brought  to  bed,  the  reason 
oflicr  being  deKvered  iu  the  great  bed  was  be- 
cause slie  was  oatched ;  and  this  tiuie,  Mrs. 
Tiawsou  says,  though  the  |Nillet  was  up,  the 
c|ucon  would  not  go  iuto  it  because  the  quilts 
u ere  not  aircil/' 

In  the  same  Appendix  Dairy  mpic  savs : 

**  The  ingenious  and  learned  Mr.  Dunn  was 
60  obliging  as  to  commuuicate  to  me  the  fol- 
lowing letter,  in  his  possesiiion,  from  Or. 
Cbaniberiayne  to  the  Electrrss  Sophia,  con- 
cerauig  the*  birth  of  the  I'retouder. 

><  Dr.  Hugh  Chantbcriaync   to   the  Electreu 
Soph'a, — Account  of  I  he  Pretender*  s  birth, 

'<  May  it  please  your  royal  highness ; 
*<  I  shoufd  not  have  presumed  to  interrupt 
your  better  s|ient  hours  with  my  rude  and 
unpolished  lines,  had  1  not  been  encouraged  by 
\our  gracious  commands,  sent  by  the  rev. 
beer  Mcuschen,  mmister  of  the  gospel  to  the 
Lutherian  church  in  the  Hague.  He  was 
pleased  to  ^ife  me  a  short  account  of  a  dis- 
course past  m  your  royal  highncss*8  presence, 
wherein  my  name  was  nie:uioued  u|ion  two 
di/ferent  subjects,  of  which  I  think  it  my  duty 
to  give  your  royal  liighucss  the  betit  satisfac- 
tion I  can.  The  tirst  related  to  my  attendance 
at  the  birth  of  the  Pretender  to  the  crown  of 
Great  Britain,  now  firmly  settled  by  law  on 
your  royal  highoetf.    In  this  I  perceive  the 


Heer  Meusehen  was  raisleil,  confowidia^  t  «^ 
discourse  with  him,  ou  this  matter,  togre/lx^ 
with  the  converMtion  he  might  have  had  ^'4^^ 
others,  occasinnetl  by  pamphlets,  then  1^^^ 
current,  pretMuliug  an  account  how  far  I  I  ^  ^ 
been  themn  engaged,  to  which  several  fal«ew 
hoods  were  med ;  one  of  those  papera  ^rji^ 
writ  by  Mr.  Burnet,  son  to  the  bishop  of  SiiSw  ^.^ 
bury.    The  matter  of  fact  follows : 

"  On  Sunday  moning,  the  day  of  themonlly 
and  year  occurs  not  at  pieaent  {o  my  memory, 
the  oueen  sent  early  a  foutman  to  fetch  me  to 
Sc.  James's ;  but  late  the  night  before  being 
gone  to  Chatham  to  visit  a  patient,  he  mined 
me ;  a  post  was  immediately  dispatehed,  and  i 
hastened  and  found  a  chikl  newly  bom,  loose 
and  uiidrest  in  lady  Pbwis  her  lap,  and,  as  i 
was  inlbrmed,  brought  forth  an  hour  before  I 
came.  I  was  not  long  in  the  chamber  when 
came  the  late  duke  Hamilton,  tlien  kml  Arran ; 
more,  as  to  this  particular,  I  caniiot  ofier  on 
my  own  knowledge,  but  shall  aul^n  a  few 
probable  circumstances ;  for  instance,  the 
dutehesB  of  Monmoutli  having  aome  tiioe  bo- 
fore  sent  for  me,  and  being  iu  the  mean  time 
gone  to  the  queen*s  levee,  lefk  order  I  ahoukl 
wait  her  grace's  retom ;  when  arrived,  she 
was  pleased  to  make  this  excuse  for  my  wait- 
ing ;  that  she  bad  been  with  her  majcstv,  saw 
her  shifted  and  her  belly  very  big,  which  1 
sup|>oae  nothing  can  so  soon  reduce  as  the 
bearing  a  child ;  other  tumours  requiring  for  a 
complete  abatement,  weeks,  mouths,  or  >  ears. 
This  relation  being  wholly  occasioned  by  a 
chance,  and  mentioueil  by  one  at  that  time  dis- 
obligdl  by  tlie  court,  \  take  to  be  gcbuiue, 
witliout  artifice  or  disguise,  so  tliat  1  never 
since  queslioned  it  Another  circumstance  in 
this  case  is,  that  my  being  a  noted  whig,  and 
signally  opprcsi  b3f  king  James,  they  would 
never  nave  lia/arded  such  a  secret  as  a  suppo- 
sititious chi!(l,  which,  had  1  been  at  home  to 
have  immediately  followed  the  summons,  I 
must  have  come  time  enough  to  have  dis- 
covered, though  the  queen  hail  usually  very 
quick  labours.  >ext  uiomiug  meeting  the 
king  coming  through  the  Park  to  fete.  James's, 
he  was  pleucd  to  tell  me  that  w  tien  he  sent  1 
was  absent :  to  which  I  humblv  replied,  more 
warning  had  been  necessary  :  Cut  be  told  me 
they  were  surprised,  for  the  queen  expecteil  to 
go  a  fortnight  kmger:  whereupou  I  answered, 
that  if  his  ma^jesty  had  given  me  three  or  four 
mouths  warnmgas  formerly,  I  would  not  have 
left  the  town  without  their  luajesties  knowledge 
and  leave.  The  king  told  me  further,  that 
Dr.  Brady,  one  of  his  physicians,  and  phyaic 
professor  iu  Cambridge,  had  iniornicd  him  no 
woman  exceeded  eij^t  and  thirty  wei>ks  with 
child:  to  which,  with  a  modest  smile,  1  re* 
plied,  it  might  be  true,  though  1  could  not 
guess  how  he,  I,  or  another,  could  know  it  to 
be  so  without  having  been  guardians  to  a 
seracflio.  1  confess  1  was  a  litUe  piqued,  that 
be&ides  former  slights,  neither  the  king  nor 
queen  themselves  had  ^ke  to  me  to  aUend : 
indcfcd,  lady  Sophia  Buckley  tohi  wa^  iu  her 
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niajefty't  firesenee,  aonie  weekft  before,  that 
thortly  there  would  be  oocaskm  fbr  me ;  but  I 
did  not  tmke  that  for  safficient  orders.  At  ano- 
ther tirae  ladv  Jefieriea  asking  whether  1 
lud  commands  to  attend  her  majesty  ?  I 
brisk] V  answered,  I  thoug^bt  1  shonld,  unless 
their  brains  were  in  disorder.  A  third  material 
circumstance  may  be  admttte<l ;  tliat  durinflf 
my  attendance  on  the  child,  by  his  majesty's 
direelioiis,  I  had  fircquent  discourse  with  the 
necessary  woman,  who  being  in  mighty  dread 
of  Pcniery,  and  confiding  in  my  reputed 
vrbiggism,  would  otYcn  complain  of  tlie  busy 
pragmaticalness  of  the  Jesuits,  who  placra 
and  dispUiccd  whom  they  pleased,  and  for  her 

5 art  she  expected  a  speedy  remove,  for  the 
esuits  would  endure  none  but  their  own 
party :  such  was  our  common  entertainment ; 
but  about  a  fortniurlit  af^  the  child  was  bom, 
a  rumour  being  spread  through  the  city  that 
the  child  was  supposititious,  she  crieci,  alas  1 
will  they  not  let  the  poor  infknt  alone  ?  I  am 
certain  no  such  thing  as  the  bringing  a  strange 
child  in  a  warming-pan  oouliT  be  practised 
without  my  seeing  it,  attending  constantly  in 
»nd  about  all  the  avenues  of  the  chamber. 

*'  Other  remoter  accidents  might  be  alledged, 
which  being  of  smaller  momen^  are  forborne ; 
but  neKher  the  laws  nor  practice  of  England  ! 
allow  other  hereditary  rigtit  to  the  crown,  or 
private  estates,  than  what  upon  gofnl  grounds, 
(he  nation  hath  power  to  alter,  and  of^  do." 

Upon  which  Dairy mple  thus  proceeds : 

**  To  defend  the  Revolution  upon  a  pretended 
supposititious  birth,  is  to  affront  it ;  it  stands 
i?(Hni  a  much  nobler  foundation,  the  rights  of 
human  nature.  The  sujiposititious  birtli  was 
a  mere  lie  of  party,  anci  was  intended  to  have 
been  made  use  of  six  years  before,  if  king 
James's  queen  had  then  been  brought  to  bra 
•f  a  son. 

"  IntheObservator,No.  194, printed  Wednes- 
day, August  S3d,  1G82,  is  the  following  re- 
luarkabie  passage : 

«*  If  it  had  pleased  God  to  give  his  royal 
highness  tlie  blessing  of  a  son,  as  it  proved  a 
daughter,  yon  were  prepared  to  make  a  Perldn 
of  him.  To  what  end  did  you  take  so  much 
pains  else,  by  your  instruments  and  intelli- 
gences, to  hammer  it  into  the  peo]ile's  heads 
that  the  dutchess  of  York  was  not  witli  child  f 
And  so,  incase  of  a  son,  to  represent  him  as  an 
impostor;  whereas  you  have  now  taken  off 
the  mask  in  cunfessing  the  daughter. — 1  would 
have  the  impression  of  this  cheat  sink  so  far 
into  the  heads  and  hearts  of  all  hcmest  men,  as 
never  to  be  defacetl,  (»r  forgotten.  For  we 
must  expect,  that  tlie  sunie  flum  shall,  at  any 
time  hereafter,  be  trumpt  up  again  u[ion  tlie 
like  occAsiun." 

He  also  piibli>ites  a  k'tter  from  the  earl  of 
Devonshire  to  tlit'  prince  of  Orange,  datc>d  the 
33th  of  March,  O.  8.  in  ^hichisthc  following 
passage:  *^  The  kinf^  declart«  always  his  in- 
tttotious  to  asMUibie  a  pui  I iament,' although 


A.  D.  IGSS^.  r.158 

matters  do  not  seem  disposed  for  it.  they  be- 
lieve it  will  be  about  tuo  time  of  the  queen's 
being  brought  to  bed.  The  Koman  Catholica 
incline  absolutely  that  it  should  be  a  soo." 

And  a  letter  dated  Maroh  37, 1CR8,  from  lord 
Danby  to  the  prince  of  Orange,  begins  thus : 

«'  London,  March  27, 1686. 
<*  Many  of  our  ladies  say,  that  the  queen's 
great  belly  seems  to  grow  faster  than  the^ 
observed  their  own  to  do ;  and  because  it  is 
fit  her  majesty  should  always  have  the  great- 
est persons  near  her  in  this  condition,  J  hope 
the  princess  will  take  care  that  tlieprinceis 
Anne  may  be  always  within  call ;  and  es- 
pecially to  see  (when  tlie  time  is  near)  that  the 
midwife  discharges  her  duty  with  that  care 
which  ought  to  be  had  in  a  case  of  so  great 
concern.'*^ 


The  folkiwing  passaffe  is  eztraeted  from  the 
Englishman,  N^5,pabrished  October  15,1713: 

"  Tlie  enemies  of  the  constitution  assume 
every  day  a  new  audaciousness,  and  leave  do 
arts* unpractised  to  undermine  it.  There  is  a 
printed  paper  given  into  tlie  hands  of  passen* 
gers  gratis,  iutituled,  *  Seasonable  Enquiries 
relating  to  the  birth  and  bulhright  of  a  certain 
Person.'  By  the  *  Certain  Person'  is  intended 
the  Pretender  to  her  m^j^ty 's  dominkina ;  and 
the  word  *  Seasonable'  implies,  That  the  author 
suiiposes  it  is  now  the  proper  time  to  give  out 
insinuations  to  his  advantage.  The  FifUi 
Qoci^  runs  thus : 

<*  Is  the  birth  of  a  child,  owned  by  both 
parents  to  be  doubted  of,  which  was  never  dis- 
proved by  the  next  heir  who  called  it  in  ques- 
tion :  and  who  dedarcd  to  the  world,  that  he 
would  refer  the  examination  of  it  to  certain 
juilgcs  when  assembled,  but  never  did  refer  it, 
nor  pro|)Ose  it  tu  them,  as  he  declared  he  would, 
though  tlie  assembly  were  of  his  own  pftrty. 
and  several  times  called  upon,  and  cliaJlengea 
by  the  child's  father,  to  enqnire  into  the  birth. 
Kay,  though  the  saui  next  neir  were  got  into 
possession  of  that  station,  whieh  the  child's 
father  did  claim  while  he  lived  for  himself  and 
for  his  child  upon  his  demise  ;  and  though  the 
said  next  heir  was  thus  bound  in  honour  ai^ 
conscienee,  had  power  as  well  as  will  and  op- 
portunity as  well  as  interest,  to  have  disprored 
it  if  he  oouki  have  done  it.^" 

Steele  enten  not  into  the  question  of  the 
Pretender's  genuineness,  but  contents  himself 
with  asserting  the  lawfulness  of  his  exclnsion 
'*  not  only  from  what  estate  his  parents,  who- 
ever they  were,  miglit  have  had  among  usp 
but  also  from  the  birthright  and  freedom  of  an 
Englishman  :"  and  with  maintaining  *<  that 
by  all  laws  divine  and  human  he  is  an  utter 
stronger  to  us,  but  as  he  is  an  enemy."  The 
words  **  who  declared  to  the  world  that  he 
would  refer  the  examination  of  it  to  cci-tain 
judges  when  assembled,"  &c.  alludes  to  a  pas- 
sage in  the  prince  of  Orange's  declaration, 
dated  Oot.  10, 1688,  in  which  be  said  that  he 
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would  refer  to  the  pariUment  the  enoiiiry  into 
the  biith  of  the  prMeoded  prtnce  of  Wkle*  and 
of  alt  thingt  reuliDg  to  it. 

In  the  SupplemcDt  to  the  Rcond  Tolume  of 
the  CullectBDea  ('jricna,  there  is.  No.  7,  a 
curiuus  letter  tram  Lloyd  bithop  of  Rt.  Atapli, 
Id  Mr.  Oodweli,  relatini;  to  matlera  of  fuct  at 
the  end  of  kii^;  Jamei  the  Secood'a  nigo,  in 
which  ii  the  tbllowiog  pew  age : 

"  For  the  matter  of  the  pretended  pKnce  of 
Wales;  wbeo  tlie  prince  of  Orange  wai  comt>, 
liio^  Jamts  ^thcrcd  all  the  witikesm  he  cuiiliF 
toproietliecliild  wm*  born  of  tlic  queen's  body. 
There  wai  one  noajtire  wjtnrsa  tor  timt;  (lul 
ahe  ivoa  a  Pupiih  midHlfe,  that  nerir  waa  at 
any  oTlhequeiii'ichildlMnha  before;  allihoie 
that  verged  bfr  before  in  that  oHiee  were  kept 
away,  or  nul  wnt  for ;  only  tbia  woman  beiug' 
a.  airanger,  and  one  of  no  consideration,  waa 
braujrbt  lliilher  for  thia  purpoae,  tintt  to  take 
tlie  child  iiiit  at  the  pretended  di-livery,  and  now 
at  the  taking'  of  the  depoaitiona  to  swear  ahe 
biwl  it  ont  of  the  (|ueen'ii  body.  All  the  other 
wilneaaesfworeniiother  tbinga  bnt  wbiilniigbt 
ha  ai  true  tf  the  chiM  was  sii|i|io*ititiiiiM,  as  if 
it  were  the  queen'i  oalurel  cliild :  only  there 
■nuit  be  a  great  many  mock  shewa  of  the 
things  which  they  aworn  that  ihey  aaw ;  but  no 
donbt  there  woiilil  be  inch  to  give  credit  to  a 
(iipposititiona  child.  In  abort,  taking  all  tlie 
dejKMitiont  together,  1  dn  not  belicTc  a  jury  of 
gvatletiKn  would  hare  givta  an  inheritance  of 
1,000/.  a  year  from  the  next  undoubted  heir  to 
D  child,  whoac  Inrth  bad  lieen  doubled  of,  aitd 
prtiTed  Du  DtherwJK  than  by  thcae  de|M>Mtion«. 
Hut  of  a  crown  there  mntt  be  an  uodoobled 
lirir  ;  tie  that  h  not  that  ii  no  heir ;  or  else 
God  deliver  ua  from  beia^  an  hereditary  king- 
dom ;    a  doubtful  heir  la  a  teed  of  war  Ig  all 
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"  But  between  you  and  me  I  could  tcl)  you 
enough  to  [lut  thia  matter  out  of  doulK ;  1  could 
tell  yon  ennuf[h  to  Mtitfy  you  ibat  tbe  quern 
had  no  child  birth,  when  this  child  was  bniught 
into  ihe  world:  all  wu  but  mere  fraud  and 
deloROn. 

"  But  you  aaj,  why  waa  there  not  co  much 
U  one  croM  examination,  either  to  weaken 
tlwir  proofa,  or  to  prove  tlie  contrary  ?  The 
■nawer  ia  plain  from  what  I  bare  written. 
There  was  but  one  witoeaa  that  knew  any 
thing,  and  care  wai  taken  abe  ibould  not  be 
croM-exaniined  t  for  before  king  Jametwent, 
abe  wa*  aenl  over  into  France,  and  the  queen 
went  likewise  for  fear  of  being  aaked  any 
queslionc.  The  king  for  hriown  partaeeme*! 
to  haie  an  apprehennon  ibat  he  might  be 
aaked  quMtions  himself.  I  know  not  whaie 
unto  else  to  ascribe  it,  that  be  wbo  heretufure 
wanted  not  courage,  as  lie  shewed  upon  many 
occasion*,  yet  sinc-e  this  has  been  cowardly  to 
a  proverb.  You  have  no  doubt  heard  what 
haktc  he  made  in  Irelaud  from  the  Bois  to 
Wateiford  in  some  St  hours,  and  trom  tbcnce 
o»er  into  France. 


"  YiKi  ask,  why  that  matter  was  not  brought 
before  the  parliamcnlP  1'he  rcosini  n  plain  in 
the  act  of  succeasian.  The  pri-sein  kingdne* 
not  pretend  to  an  herfililnry  rigbt.  Hi-  had 
Ihe  rigtitofacODquealOTerkinitJanitt,  which 
Iciug  contirmed  by  consent  of  the  notiun,  the 
same  that  ibry  consent  to  the  making  of  their 
lawR,  this  gireii  hint  a  lawful  right  to  the 
monarchy.  I  say  it  in  the  words  at  Ditriley 
Uigca  in  bis  hook  that  waa  printed  at  Ozfivd 
in  defence  of  Charles  1.  against  hia  nrheb-  Be 
plcaseil  10  read  p.  511, 5fl,  of  my  pinphtet;  you 
will  see  the  aame  said  niorr  at  large.  1  ny 
this  to  the  king  was  a  smiifient  title,  and  tlio 
■jiici-n  and  iinncesi  Anne  hnil  their  rigbia 
kettliM  by  till-  ael  uf  soccea^n. 

*■  They  were  all  salistied  with  this:  ol'  iji* 
people  some  will  nerer  b<<  satistied :  othi'rs  are 
aa  «ell  a*  they  care  to  lie.  To  eitho-  iif  Uh-mi 
aorta  uf  people  the  examination  would  be  nsc' 
leas.  To  the  rest  it  rolglii  probably  do  more 
barm  tluin  utwd.  To  proTe  llie  athmiatire  cf 
this  child's  ^irih,  the  depoailinns  betbre  men- 
tioned shew  that  it  is  iinpOKaible.  To  |>iDTe 
ibe  negative  is  never  required  in  any  court.  It 
is  Liio^rhif  there  bu  nil  proofof  (he  aflimaiive: 
but  tor  tliia  tliere  might  be  sui'b  cubinn  ax 
would  distuib  llie  minds  of  wruk  penfth-.  Fut 
rthe]  cnae  two  or  ihrrr  witiieiKCk  briUil  whli 
rrrnuh  money  shuiiM  iviiiig  in  niid  swi-ar  aj 
tbey  (hat  hired  tlitm  should  direct ;  llie  itiiiibta 
thut  might  be  raiscil  in  ]M>apleE  lieadk  by  ilMir 
perjuries  might  enitntiil  iis  mid  our  I'n.nlerity 
more  (ban  vou  ur  I  am  oblr  tu  imat;iiii'. 

"  But  why  did  the  prinrcot'llrange  pretend 
that  thia  should  be  examined  in  iiarlisment  ? 
Fray  when  or  where  did  be  jirelcnd  it  ?  Never 
but  in  his  dedatatioB.  There  indecil  lie  did 
insikt  upon  tbis  to  have  the  witncsaoiexj mined. 


e  prince  «f 


icr  pretend  l<i  I'l. 
-  did  he  prttcnil  to 
■'-       -      ([ono?     I  a9.k 
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wonlii  ctinrrrning  Mr.  Anhtnii,"  [See  |]i-> 
tase,  *.  D.  lew,  iulbisC-illeetioii.V-wko.j-nii 
say,  was  cut  off  liir  ptoriding  latiher  eridiitri-. 
My  dear  friend,  ixinsidrr  ibe  areoiml  tlinl  vou 
ore  to  give  tu  (iod  for  your  werds  »•*  wed  aa 
aclioni.  You  alSmi  uu  accusation  of  the  wurst 
sort  of  lusrdcragaiust  them  to  whom  you  owe 
tratfa,  if  uo  other  duty.  And  this  is  untrue  tn 
my  certain  btowledgc ;  not  lo  i'>:frr  you  to  hut 
trul,  agoinat  which  you  hare  d"  objection  tint 
I  know.  I  mukt  tell  you  that  Air.  Aahtun  txnit 
tor  me  two  days  befare  be  died.  I  whk  uitli 
him  Mine  hours,  innming  and  evenin?.  utid  1 
think  he  told  me  bis  bead.  He  said  lie  waa 
going  into  France  for  mouey  llial  the  ijucfB 
owed  him,  and  those  Ictti^ra  nf  trcus>iiiable 
mailers  were  thrust  upon  liini  by  hi*  frir'nds. 
He  knew  not  what  was  In  ibctu,  but  if  lie 
might  have  his  life  he  wonM  tie  a  fuilliful  snl^ 
ject  to  their  majoMie^.  But  not  a  word  of  tha 
vbild.  I  could  iiHl  ynii  niucli  oiore,  but  I  am 
tired,  and  the  po^t  is  going." 


161]  Birlh  of  the  Piftmder. 

fn  nhal  MicphcTMn  calls  The  LifeoF  James 
lb«  Second,  mitten  by  himtel^i  (aeeTol.  6,  p[>, 
'S07,  at  seq.)  it  ja  said,  under  date  October  10SR, 
"  On  the  15tb,  the  prince  of  Wales  iras  namci). 
Hih  birth  wa«  prored  in  a  council  extraonll- 
nary  on  iho  usnd,  71ie  princess  Anne  warril 
bein^  at  it,  pret^ndint;  danger  in  coming 
Rbroail,  bcinff  with  child."  To  which  patsagc 
Macphenon  has  printed  m  m  Note,  the  follow- 
ing letter  from  Tanner's  Collection,  Ox(»i, 
irhich  is  also  printed  n-Jlh  alight  Tarialiong. 
rrom  Itlocphenun'i  Report  in  the  Collectanen 
Curinsa. 

"  The  Bishop  of  St.  Atapk  to  the  Arthbiihop  0/ 
CanUrhuTi/,  October  26,  ICSa. 
'■  My  must  honoured  IjOrd  ; 
"  I  was  told,  the  last  night,  as  a  secret,  thai 
bis  majesty  inlcnils  to  send  for  nil  the  lords  ihul 
were  present  at  ttie  exaniiDstion  of  witnesses, 
cancemiHg  ibc  prince's  birth  ;  and  to  renuire 
tbeni  to  aiibsign  the  eTsmi nations.  Tlus  is 
Bgreeable  cnnugli  with  tbat  wbicli  it  printed  in 
tbe  Gazelte,  viz.  Tbat  a  lull  and  parttciihir  re- 
ktiou  of  tliis  affair  will  be  made  public.  For 
tbe  hands  i>f  all  that  were  present  will  add  T«-y 
much  to  the  authority  of  tbe  relatluo.  I  oecil 
not  say  what  it  will  seem  to  import  Your 
srace  [iss  that  to  say  for  yourself,  which,  par- 
lia|w,  few  others  cnn  say  that  were  present 
You  did  not  bear  what  a  ((rent  part  of  tlie  wit- 
nesiifs  said.  It'  tliat  will  [lasa  for  a  sufficient 
excuse,  your  i^ce  has  no  cause  to  complain 
of  the  badness  of  your  hearioi;.  But  Eiircly  it 
n-ill  be  better  for  the  public,  if  sncb  an  excuse 
,  can  be  fuuad,  as  will  suffice  for  all  iJiat  were 
present  -,  and  if  all  could  agree  to  give  the  same 

"  It  fihould  Kern,  by  tbe  calling  of  yoti 
thither,  that  cither  there  is,  or  th«e  i«  like  to 
be,  a  dispute  concerning  the  troth  of  this  child  ; 
and  whenmcrer  that  matter  comes  to  he  tried. 


of  witnesses,  ei  parte  before  the  cause  comes 
to  be  heanl,  it  is  a  strange  kind  of  pre-occupa- 
tion,  ili^t  will  make  all  the  world  of  the  plain- 
tiff's aide  ;  and  be  latlier  a  prejudice  tlian  an 
adranluge  to  the  eauae.  1  hope  bis  majesty 
will  lie  atiare  of  this,  and  will,  tnerel'ore,  spare 
you  this  unnecessary  trouble.  Howsoerer  I 
tfaouglit  it  a  part  of  ray  duty,  to  let  your  grace 
know  wlint  1  have  heard.  With  my  daily 
prayers,  1  humbly  crave  your  bicssmg  and 
take  Ipnve.  !VIy  good  lord,  your  grace's  most 
obliged  and  moat  obedient  sod  and  servant, 

W.  Asaph." 

The  two  following  articles  are  extracted  from 
Mr.  llarrrnyt's  i>IS.  inCLtioiied  in  the  Case  of 
Ma^alcii  Colleije. 

"  Sunday,  July  1, 1*05.  Upon  a  serinna 
discuiii'BC  uiih  liie  carl  of  Clarendon  before 
inn>^ing  pn>ycr,  as  I  had  done  several  times 
bcfow,  bt  tlie>!CRndiilous  report,  notr  htely  re- 


rnecially  by  tbe  bishop  of  Kiti 
Ilutlnn's  house  the  Snnday  nre- 
cetlln-i,  viz.  Q4th  June,  when  1  went  to  mnke  a 
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visit,  that  his  lady  sliould  say  that  the  ijueen 
had  miscarried  [tn  her  knowledge]- and  ,iat 
she  told  this  to  sir  Tbomas  Clargis,  with  l^iia 
addition,  which  was  wholly  new  to  me  'till 
that  time,  that  '  she  had  something  of  tbe 
■  aller  birth  in  her  hand."  I  thought  Kt  to  ac- 
qnalnt  the  earl  »itli  it,  that  he  might  put  a  slop 
to  that  fiilse  and  wicked  report,  H-hicb  reflecta 
sn  liorribly  upon  the  honorofthe  innocent  king 
Buil  queen  and  the  legilimacy  of  the  hitlh  0I' 
the  prince  of  Wales,  and  ujion  the  reputation  of 
his  own  lady,  If  such  a  s:ory  should  go  on  tor  be 
propagated  witliout  check  or  coutroul,  anl 
might  draw  after  it  if  not  sufficiently  confuted, 
dismid  and  fatal  consequences  to  the  prejudice 
of  the  young  kinff.  He  assured  me  tbat  it  wa» 
a  tain'  and  scandalous  imputation  cast  upon 
his  nil'e,  and  thatwbat  she  said  was  basely  and 
wickedly  niiarepreMnted,  and  that  sheonly  toM 
sir  Thomas  ClaigM  in  hi>  Itearing  (a«  she  had 
done  before  to  bishop  Uoyd,  then  of  8t  Asaph, 
now  of  Worcester]  that  coiAiag  from  court 
she  had  found  the  queen  very  ill,  and  in  danger 
of  miscarryiog,  and  not  in  tlie  least  that  sIm 
had  actually  miscarried,  and  tliat  about  a  week 
after,  the  uuecn  growing  pretty  well  for  one 
in  her  condition,  being  tbeu  big  with  child,  her 
tears  were  happily  over, 

"  Tbe  bishop  of  Kilmorc  sereral  times  since 
told  ine  of  this  report  conceruing  my  lady 
Clarendon,  and  that  he  liad  his  informaiiou 
from  sir  Waller  Claries  who  had  it  from  hia 
tither  sir  Thomas,  wliich  1  looking  njmn  aa  a 
mallrious  invention  and  aa  an  idle  fiction  and 
tale,  ncv'T  opened  my  lip*  about  it,  either  to  mj 
Ion]  Clarendon,  betore  or  after  his  excellent 
ladv's  death,  nrtoanyperson  whatsoever,  cither 
mau  or  woman,  but  supprest  it  in  my  breast, 
giving  not  the  lenat  credit  Co  it.  I'bis  bishop 
was  tbe  first  and  only  person  tbat  acquainted 
me  with  this  story,  until!  some  good  while 
after  (whether  hall  a  year  or  more  1  canuot 
positively  swear)  Mr.  Henry  Buckley,  witli 
whom  Ibail  long  before  contracted  flame]iindi>r 
familiar  conversation  in  St.  James's 
(ivhieh  I  kept  up  with  bim  upon  a  pnncipli 
ChriBiian  charily  to  recover  him  if  possible  at 
proper  and  seasonable  intervaU  and  occasions 
I'rum  hieavowed  duisin,)  asked  me  if  I  bad  heard 
ony  thing  relating  to  this  matter.  1  replied, 
that  r  believed  that  it  was  an  arrant  lye  and 
slander,  and  added,  that  for  bis  satisfaction 
I  wonld  ask  my  lord  Clarendon  about  it,  but 
tothishewouWgiveno  way  (upon  my  saying, 
that  it  wan  most  highly  reasonable,  just  and 
fair,  that  I  should  mention  his  name  to  my 
iotd)  and  conjured  me  to  the  contrary  ;  and  to 
the  best  of  my  remembrance  at  tbw  distance 
of  time,  obtained  a  firm  promise  from  me  not 
to  say  any  thing  of  it  to  bim;  I  asked  hint 
from  whom  he  had  hia  inlbrmation,  he  desired 
me  to  excuse  him  and  would  never  let  me 
know  Ills  anthor.  Now  uiion  a  recollection  of 
all  passages,  I  am  still  fully  persuaded  in  ilty 
own  mind  (though  possibly  he  might  have  met 
witii  this  scandalous  report  from  some  other 
person)  that  this  Inrtiop  was  the  very  man,  and 
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1  miwt'add,  that  I  etmot  bebeftten  out  of  this 
penoamoD,  imlesi  that  he  will  uke  aTolunlary 
oath,  that  he  ne? or  aoquawled  Mr.  Buckley 
with  it,  which,  I  beliere  he  will  not  dare  to  do. 

**  Heaaya  tuoreoirer,  that  when  he  made  the 
flrft  reoort  of  it  to  me,  he  deaired  aae  to  enqoire 
of  my  lord  Chirendoo  about  it,  which  I  do  not 
remember.  But  if  be  did,  which  I  scarce  be- 
liere,  1  judged  it  most  rude  and  silly  to  carry 
•a  idle,  infamooa  and  incredible  storr  to  him, 
and  to  go  on  his  errand  with  it  when  be  might 
liave  gone  himself,  hairing  been  acquainted 
with  my  lord,  ever  sboe  he  was  lord  lieutenant 
of  Irdand.  1  shall  not  here  gi?e  a  character 
of  tbia  Iriah  biahop,  but  only  shall  say  in  short, 
that  I  haireibundDy  a  long  conirersation  that  he 
has  an  inreterate  malice  and  prejudice  to  this 
noUe  lord,  and  that  he  has  often  times  in  com- 
mon discourse  endeairoured  to  run  down  hia 
.  Ikme  and  blacken  him  with  his  goasiping  storiea. 

**  The  aame  report  about  &e  oueen's  mis- 
carriage being  con?eyed  up  and  oown  (where 
mention  ia  UMde  since  of  the  lady  Clarendon 
and  the  biahop  of  Asaph,  who  b  said  to  haire 
received  it  from  her  ladyship,)  which  in  truth 
and  reality  waa  no  more  tnan  what  I  have 
written  abo?e,  and  the  very  same,  though  so 
wickedly  and  Tillainopaly  penrerted,  in  a  dia- 
bolical paper,  aa  I  justly  called  it  upon  my  first 
reading  of  i^  I  desired  my  k>rd  for  the  irindi- 
catioo  of  the  truth  of  thinga  to  write  a  letter  to 
the  bishop  of  St.  Asaph,  and  inform  him  of 
these  downright  falaitiea,  which  find  some  kind 
of  umbrage,  under  his  name.  He  was  pleased 
tp  promise  me  that  he  would  write  such  a  naper 
as  1  desired  in  a  few  daya,  and  would  leave 
cornea  in  ae? eral  frienda  banda,  to  be  made  nse 
•f  hereafter  aa  there  should  be  occasion. 

««  Thomis  Sairni,  D.  D.*' 

Mr.  Spincktt*t  Attestation  taken  from  another 
MS.  Memorandum, 

«  That  Wednesday  June  3,  170S,  having  a 
fur  opportunity  for  it,  I  took  the  freedom  to 
inquire  of  the  n|^t  honourable  the  earl  ot*  Cla- 
rendon oonoemin|;  the  report  set  abroad  by  a 
certain  bishop,  ofmy  lady  the  late  countess  of 
Clarendon's  hating  affirmed  the  queen  to  have 
miscarried,  during  the  time  she  was  said  to  be 
with  child  Of  the  late  prince  of  Wales.  And  his 
ferdship  was  pleased  to  assure  me  that  he  had  i 
discoursed  with  the  bishop  upon  that  point,  and 
.toki  him  that  my  lady  did  never  say  that  the 

Saeen  had  miscarriedf,  but  only  that  she  waa 
I,  and  it  was  much  feared  that  she  would  mia- 
oarry :   adding  moreover  that  he  might  re- 
member farther  that  about  three  days  after  | 
this,  my  lady  aeeing  him  (the  biahop)  came  to  , 
him  with  great  ioy,  and  told  him  the  danger  j 
was  over,  tnat  the  qofen  was  well  again,  and 
bad  not  miscarried,  as  was  feared.    And  this 
his  lordahip  was  pleased  to  give  me  free  com- 
missaou  to  testify  in  his  name.    His  lordship 
also  told  me  fartoer  that  the  news  of  the  queen's 
delivery  being  brought  to  my  lady  just  aa  she 
caiue  Irom  the  aacrament,  ahe  went  immedi- 
ately to  visit  the  queen  and  the  prince,  and  he 


hopes  nobcly  woold  think  mj  lady  so  grMt  a 
hypocrite,  as  to  iiay  auch  a  visit,  and  esuMtally 
at  that  time,  if  ahe  nad  not  believed  the  birth  to 
be  real,  and  the  child  to  be  indeed  tlie  queen's. 

N.  Spinckes." 


The  persons  who  (but  for  the  Act  of  Settle- 
ment  IS  and  IS  W.  3,  cap.  3S.)  and  the  acta 
against  the  suoccnao  of  PanialB  and  of  those 
who  married  Papists,  woold  nave  claim  to  the 
crownnreferably  to  the  honae  of  Bmnswick,  ai«, 

I.  AH  the  desoendanta  of  Anna  Maria  dotch* 
ess  of  Savoy,  (only  daughter  of  Henrietta  Maria, 
daughter  of  Charlea  the  first)  vis. 

I.  Charies  Emannd  (king  of  Sardinia)  her 
aon,  and  all  his  posterity. 

9.  Maria  Adelhaid  ulutchess  of  Botgandy 
and  mother  of  Louia  the  15th)  her  daughter 
and  all  her  posterity. 

II.  ChanesLodowick,  prince  of  Hesse  Cas- 
sein  who  was  eldest  son  of  Elicabetb  queen  of 
Bonamia,  daughter  of  Jamea  the  first)  and  tbo 
posterity  of  Charles  his  son  and  snooesaor,  and 
of  Chark>ite  his  daughter  (who  was  second 
wife  to  Philip  duke  of  Orleans  and  anoestrasa 
of  the  present  duke  of  Orleans.) 

III.  All  the  |)osteritv  or  Maria  Amdia 
Electress  of  Bavaria  (who  was  dans^ter  of 
Wilhelmina,  empress  of  Germany,  daughter 
of  Beiiedicta  Henrietta  dutchess  of  Hanoter, 
daughter  of  Edward,  second  son  of  Elisabeth 
queen  of  Bohemia.) 

The  said  Charles  Lodowick  and  Edwaril 
were  brothers  of  Sophia  dutchess  of  Bmna- 
wk?k,  afterwarda  dcctrcss  of  Hanover,  mother 
of  king  George  1. 

Fountainhall,  under  date  January  18, 1688^ 
says :  '*  At  privy  council,  upon  the  news  of  the 
queen's  being  with  child,  a  Thanksgiving  waa 
appointed  through  Scotland.  It  was  thought 
odd,  that  the  IHvsbytcrian  meetings  were  not 
iiijoined  to  keep  it."  The  Order  appointing 
the  Thanksg^viug  I  suppose  to  be  the  Article 
in  the  Api»rndiz  to  the  second  Volume  of  Wod- 
row's  History,  No.  137,  which  is  as  follows : 

*  Act,  January  17,  1688,  for  a  Thanksgiving 
'  upon  the  Queen's  being  with  child. 

*  Since  il  hath  pleased  Almighty  God,  the 
fountain  of  all  life,  by  whom  kings  reign,  and 
kingdoma  are  established,  to  grant  onto  the 
king's  moat  ezcellenf  majesty,  fresh  hopea  of 
royal  issue  by  hismost  serene  consort,  our  gra- 
cioua  queen  Mary  wbo(through  the  ^reat  good* 
neaa  and  blessing  of  Ciod)  is  now  with  child  ; 
and  considering  that  the  muhiplying  of  die 
branchea  of  the  royal  family,  (eapeciuly  iaso- 
ing  from  our  present  sacred  aovereign,  Jamea 
7,  under  whose  auspicious,  wise,  and  clement 
government  we  enjoy  so  much  prosperity, 
peace  and  plenty)  is  a  most  deairable  blessing, 
a  native  support,  and  strengthening  of  the 
crown,  and,  oy  just  consequence,  a  public 
blessmg  to  this  kingdom,  tendbg  to  the  ftir- 
tber  security  of  the  peace  and  happinesa 
thereof ;  his  nuyesty  therefore  (at  the  nnmbic 
and  earnest  diisire,  and  by  the  advica  of  Ui 
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priry  coancil)  hatb  thought  dt  upoD  this  im- 
portant occasion,  to  set  apart,  and  appoint  a 
time,  for  renderings  devout  and  solemn  thanks 
to  God,  for  this  ereat  mercy  and  blessing,  and 
for  offering  public  and  hearty  prayers  to  his 
difine  majesty,  to  bless  and  preserve  the  sa- 
cred person  of  our  dread  sovereign  lord  the 
king,  to  prosper  his  reign  with  honourable 
and  glorious  successes,  and  to  prolong  his  life, 
that  he  may  see  his  childrens  cnildren,  and  his 
throne  may  be  as  the  sun  ;  as  also,  that  he 
may  bless,  preserve,  and  strengthen  his  royal 
consort  the  queen's  majesty,  and  make  per- 
fect his  work  begun  for  her,  may  save  and 
defend  her  from  all  dangers  and  evil  accidents, 
that  what  she  hath  conceived,  may  be  pre- 
served and  happily  brought  ibrth,  to  the  joy 
of  our  sovereign  lord  the  king,  the  further  se- 
curity of  his  crown,  and  the  happiness  and 
establishment  of  this  kingdom. 
*  For  this  end,  his  majesty,  with  advice  fore- 
said, doth  appoint  and  ordain,  that  the  fore- 
said thank^ving  and  prayers,  be  devoutly  and 
solemnly  performed,  in  alTthe  parish-churches 
within  the  city  and  diocese  of  Edinburgh, 
noon  the  29th  day  of  January  instant,  and  in 
aU  the  other  churches  withm  this  kingdom, 
upon  the  19th  day  of  February  next ;  and  his 
majesty  accordingly  requires  and  commands, 
the  most  reverend  and  right  reverend  the 
archbishops  and  bishops,  to  take  care,  that  in 
all  the  parish-churches  within  their  respec- 
tive dioceses,  these  prayers  and  thanks^vmgs 
be  accordingly  celebrate  hy  all  the  mmisters 
and  presbyters  under  their  jurisdiction,  and 
that  they  cause  intimation  be  made  hereof, 
by  reading  of  the  same  from  the  pulpits,  in 
the  several  parish-churches,  the  Lord's  day 
immediately  preceeding  the  said  solemn  days 
of  public  thanksgiving,  respective.  And, 
finally,  his  majesty  charges  and  commands 
all  his  loving  subjects,  heartily  to  join  and 
concur  in  these  religious  and  dutiful  j^rform- 
ances,  as  they  would  shew  their  piety  and 
loyalty,  in  praying  for  the  life  of  the  king, 
the  increase  of  his  royal  issue,  the  further  se- 
curity of  the  crown,  and  the  establishment  of 
peace  and  happiness  in  this  his  ancient  king- 
dom. And  that  these  presents  may  be  made 
£ublic  and  known,  his  majesty  ordains  his 
yon  king  at  arms,  and  his  brethren,  heralds, 
the  macers  of  the  privy  council,  and  pursui- 
vants, to  pass  to  the  market-cross  of^  Edin- 
burgh, and  other  places  needful,  and  there,  by 
open  proclamation,  and  with  all  accustomed 
solemnities  on  extraordinary  occasions,  make 
publication  of  the  premisses,  that  none  may 
pretend  ignorance.  Extracted  forth  of  the 
records  of  privy  council,  by  sir  William  Pa- 
terson,  baronet,  clerk  of  his  majesty's  most 
honourable  privy  council. 

«  William  Paterson,  CI.  Sec.  Condlii. 
'  God  save  the  king.' 


Mr.  Barrington  (Obe.  on  Magna  Cbarta, 
cap.  7.)  says,  That  one  of  the  rea^ns  for  the 
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provision,  « Vidua maneat  in  capitali  me- 

« suagio  mariti  sd  per  quadraginta  dies  post 

<  obitum  mariti  soi,'  was  the  apprehension  of 
supposititious  children.  In  the  same  part  of 
his  work,  after  mentioning  the  provisions  en- 
acted in  various  codes  of  law  against  such  sup* 
positions,  he  takes  notice  (*  notwithstanding  it 
'is,'  to  use  his  words,  <  the  fashion  at  present 
'  to  lau^h  at  what  is  called  bishop  Burnet's 

<  warming-pan-story,')  of  lord  Cbnrendon'e 
mention  of  the  distrust  expressed  by  hb  nieoa^ 
the  princess  of  Denmark,  and  of  the  represen- 
tation of  some  of  the  French  chroniclers  that 
such  an  imposition  was  actually  carried  into 
execution  by  one  of  the  antient  queens  of 
France. 

It  may  be  worth  notice,  that  one  of  theargn- 
menU  against  the  genuineness  of  the  pretended 
prince  of  Wales,  is  very  much  impaired,  if  not 
altogether  destroyed,  by  the  undisputed  Ikct, 
that  in  June,  1692,  James  the  second's  queen 
was,  in  France,  delivered  of  a  daughter,  named 
Mary  Louisa. 

Burnet's  Account  of  this  matter  is  as  follows : 

<*  The  queen's  delivery  was  the  subject  of  all 
mens'  discourse.  And  since  so  much  depends 
on  this,  I  will  give  as  full  and  as  distinct  an  ac- 
count of  all  that  related  to  that  matter,  as  I 
could  gather  up  either  at  that  time  or  after- 
wards. The  queen  had  been  for  six  or  sevev 
years  in  such  an  ill  state  of  health,  that  every 
winter  brought  her  very  near  death.  Those 
about  fher  seemed  well  assured  that  she,  who 
had  buried  all  her  children  soon  after  they  wer» 
born,  and  had  nOw  for  several  years  ceased 
bearing,  would  have  no  more  children.  Her 
own  priests  apprehended  it,  and  seemed  to  wish 
for  her  death.  She  had  great  and  frequent  dis- 
tempers, that  returned  often,  which  put  all 
people  out  of  their  hopes  er  fears  of  her  liavin^ 
any  children.  Her  spirits  were  now  much  on 
the  fret.  She  was  eager  in  the  prosecution  of 
all  the  king's  designs.  It  was  believed,  that 
she  had  a  main  hand  in  driving  him  to  them 
alL  And  he,  perhaps,  to  make  her  gentler  to 
him  in  his  vagrant  amours,  was  more  easy  to 
her  in  every  thing  else.  The  lady  Dorchester 
was  come  back  from  Ireland :  and  the  king 
went  oft  to  her.  But  it  was  visible,  she  wae 
not  like  to  gain  that  credit  in  affiurs,  to  which 
she  had  aspired :  and  therefore  this  was  leii 
considered. 

<'  In  September,  the  former  year,  the  qneeo 
went  to  the  Bath,  where,  as  was  already  told, 
the  kin^  came  and  saw  her,  and  staid  a  few 
days  with  her.  She  after  that  pursued  a  full 
course  of  bathing:  and,  having  resolved  to  re- 
turn in  the  end  of  September,  an  accident  took 
her  to  which  the  sex  is  subject :  and  that  made 
her  stay  there  a  week  longer.  She  came  to 
Windsor  on  the  6th  of  October.  It  was  said, 
that,  at  the  very  time  of  her  coming  to  the 
king,  her  mother,  the  duchess  of  Modena,  made 
a  vow  to  the  lady  Loretto,  that  her  daughter 
m^t  by  her  means  have  a  fon.    And  it  went 


167] 


*  JAMES  II. 


Pneeedings  ttbUiiig  to  the 


US9 


GurrtDt,  that  the  queen  beUered  btndf  to  be 
with  child  in  that  yery  inttaut,  in  which  her 
mother  made  her  tow :  of  which,  lome  travel- 
lers haTO  asiured  me,  there  was  a  solemn  re* 
cord  made  at  Lnretto.  A  oonoepiion  said  to  be 
tbos  begun  looked  suspicious.  It  was  now 
fixed  to  the  dth  of  October :  so  the  nine  months 
were  to  run  to  the  6th  of  July.  She  was  in 
Uie  progress  of  her  big  belly  let  Uood  several 
times:  and  the  most  astringent  things  that 
could  be  proposed  were  used. 

**  It  was  soon  observed,  that  all  things  about 
her  person  were  managed  with  a  mysterious 
lecrecy,  into  which  none  were  admitted  but  a 
lew  I'apists.  She  was  not  dressed  nor  un- 
dressed with  the  usual  ceremony.  Prince 
George  tokl  me,  that  tlie  princess  went  as  fkr 
in  desiriug  to  be  satisfied  by  feeling  the  mo- 
tion, after  she  said  ahe  was  ouick,  as  she  couM 
go  without  bresJcing  with  her :  and  she  had 
■ometimcs  staid  bv  her  even  indecently  long  in 
BorDintfs,  to  see  ncr  rise,  and  to  give  her  her 
shift :  ^  but  she  never  did  either.  She  never 
offered  any  satisfaction  in  that  matter  by  letter 
to  the jpriocess  of  Orange,  nor  to  any  ol'thc  la- 
dies or  quality,  in  whose  word  the  world  would 
have  acquiesced.  The  thing  upon  this  began 
to  be  suspected :  and  some  ld»els  were  writ, 
treating  the  whole  as  an  imposture.  The  use 
the  queen  made  of  this  was,  to  say,  that  since 
ahe  saw  some  were  suspectiog  her  as  capable 
of  so  black  a  cniUriranoe,  she  scorned  to  satisfy 
those  who  cnuld  entertain  such  thoughts  of 
her.  How  iust  soever  this  might  be  with  rela- 
tion to  the  Tibellen,  yet  certainly,  if  ahe  was 
truly  with  chilil,  she  owed  it  to  tiie  king  and 
herself,  to  the  king's  ilsughters,  but  most  of  all 
to  the  infant  she  uurried  in  her  belly,  to  give 
•uch  reasonable  satisfaction,  as  mis^ht  put  an 
end  to  iealousy.  This  was  in  her  jpower  to  do 
every  day  :  and  her  not  doing  it  gave  just 
grounds  of  suspicion. 

**  Things  went  thus  on  till  Monday  m  Easier 
week.  On  that  day  the  king  went  to  Roches- 
ter, to  see  some  of  the  naval  preparations ;  but 
mm  soon  sent  for  by  the  queen,  who  apnre- 
hended  she  was  in  danger  of  miscarrying. 
Dr.  Scarborough  was  come  to  Knighlsbridge 
to  see  bishop  Ward,  my  predecessor,  who  had 
been  his  antient  friend,  and  was  then  his  pa- 
tient: but  the  queen's  coach  was  sent  to  coll 
him  in  all  haste,  since  she  was  near  miscarry- 
ing. Dr.  U  indcbank,  who  knew  nothing  of 
this  matter,  staid  lon^r  that  morning  upon  an 
appointment  for  Dr.  Wallgrave,  another  of  the 

aneen's  physicians,  who  the  next  time  he  saw 
im  excused  himself,  for  the  queen,  he  said, 
was  then  under  the  most  apparent  signs  of  mis- 
carrying.  Of  this  the  doctor  made  oiUh  :  and 
it  is  yet  extant. 

**  On  the  same  day  the  conntess  of  CUren- 
don,  being  to  go  out  of  town  for  a  few  days, 
came  to  see  the  oueen  before  she  went,  know- 
ing nothing  of  what  had  happened  to  her.  And 
ahe,  being  a  lady  of  the  h«k:hamber  to  queen 
dowager,  did,  according  to  the  rule  of  the 
•uurt,  go  into  the  queen's  bedohambcr  ii^out 


asking  admittance.  She  saw  tlie  qneen  a-be«4 
bemoaning  benelf  in  a  moU  doleful  manncv^ 
saving  otWn,  *  undone,  undone :'  and  one  that 
belonged  to  her  carried  somewhat  out  of  the 
bed,  which  she  beheved  was  linen  taken  from 
the  queen.  She  was  upon  this  in  some  confa* 
sion :  and  the  countess  of  Powis  coming  in» 
went  to  her,  and  said  with  some  sharpness, 
what  do  you  here  ?  and  carrial  her  tu  the  cloor. 
Before  she  had  got  out  of  tiie  court,  one  of  ilie 
bedchauiber  women  followed  ht* r,  and  charged 
her  not  tu  apeak  of  any  thing  she  had  seen  Uiat 
day.  This  matter,  whatever  was  in  it,  was 
hushed  up :  and  the  queen  held  ou  her  course. 

**  The  princess  had  mikcarricd  in  the  spring. 
So,  as  soon  as  slie  had  reooicred  her  strength, 
the  king  pressed  her  to  go  to  the  iiath,  smce 
that  had  so  good  an  ctlcct  on  the  queeu.  Some 
of  her  ph^'siciiins,  and  all  her  other  friends, 
were  against  her  going.  Lower,  one  of  her 
physicians  told  mc,  he  was  a(;aiust  it:  lie 
thought,  she  was  not  strong  enough  for  the 
Bath,  Uiough  the  king  pressed  it  with  an  unu- 
sual vehemence.  iMtllinsi^ton.  anotlier  physi- 
cian, told  the  earl  of  Shrewsbury,  from  whom 
1  had  it,  that  he  was  pi-es&ed  to  go  to  the  prin* 
cess,  and  advise  her  to  go  to  the  Bath.  The 
person  that  spoke  to  bim  told  him,  tlie  king 
was  much  set  on  it,  and  that  he  expected  it  <2* 
him,  that  he  would  persuade  her  lo  it.  Mil- 
lington  answered,  he  wouhi  not  advise  a  patk-nt 
according  to  direction,  but  according  to  his  own 
reason :  so  he  would  not  go.  ScarMrough  and 
Witherly  took  it  upon  them  to  advise  it :  so  she 
went  thither  in  the  end  of  May. 

'*  Ab  soon  ss  she  was  gone,  those  about  the 
queen  did  all  of  the  sudden  diange  her  reckon- 
ing, and  began  it  from  the  king's  being  with 
her  at  Bath.  This  came  on  so  quick,  that, 
tliough  the  queen  had  set  the  fourteenth  of 
June  for  her  going  to  Wiudsor,  where  she  in- 
tended lo  lie  in,  and  all  the  preparations  for  the 
biith  and  for  the  ^ild  were  ordered  to  be  made 
ready  bv  the  end  of  June,  yet  now  a  resolution 
was  taken  for  the  queen's  lying  in  at  St. 
James's;  and  directious  were  given  to  have  all 
things  quiddy  ready.  The  Bath  water  either 
did  not  agree  with  the  princess,  or  the  adf  ices 
of  her  friends  were  so  pressing,  who  thought 
her  absence  from  the  court  ut  that  time  of 
such  ooiisequenoe,  thst  in  compliance  uith 
them  she  gave  it  out  it  did  not,  and  that  there- 
fore she  would  return  in  a  few  days. 

**  The  day  after  the  court  had  this  notice, 
tlie  queen  said,  she  would  go  to  St.  James's, 
and  look  for  the  good  hour.  She  was  odes 
told,  that  it  was  impossible  upon  so  short  a 
warning  to  have  things  ready.  But  she  was 
so  positive,  that  she  said,  she  would  lie  there 
that  night,  though  slie  sboukl  lie  upon  the 
boanls.    And  at  night,  though  the  shorter  and 

Suicker  way  was  to  go  from  Whitehall  to  St. 
ames's  through  the  park,  and  she  always 
went  that  way,  yet  now,  by  a  sort  of  affecta- 
tion, she  would  be  carried  thither  by  Charing- 
croes  through  tlie  Pall-mall.  And  it  was 
given  oat  by  all  her  traio^  that  the  wasgweg 
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to  be  delivered.  Some  said,  it  woiild  be  rn^xt 
morning ;  and  the  priests  said  very  confideDtiy 
that  it  would  be  a  boy. 

«'  The  next  morning,  about  nine  o'clock,  she 
sent  .word  to  tlie  king,  that  she  was  in  Jabour. 
The  queen  dowager  was  nest  sent  to,  liut  no 
ladies  were  sent  for :  so  that  no  women  were 
in  the  room,  b^t  two  dressers  aqd  one  ander 
dresser,  and  ihe  midwife.  The  earl  of  Arran 
«ent  notice  to  the  countess  .of  Soaderkmd,  so 
she  came.  The  latly  Beila^  came  also  in 
*  time.  Tbe  Protestant  ladies  4hat  belonged  to 
tlie  court  were  all  gone  to  cburcli  before  the 
news  was  let  go  abroad ;  foi*  it  happened  on 
Tiiiiity  Sunday,  it  being  that  year  on  the  tei^ 
of  June.  The  king  brought  over  with  him 
irom  Whitehall  a  great  many  peers  and  privy 
counsellors.  And  of  these  eighteen  were  let 
into  the  bed-chamber,  ibutthey  stood  at  the 
fitftliest  end  of  the  room ;  the  ladies  4tood 
within  the  alcove.  The  curtains  of  the  bed 
were  drawn  close,  and  none  came  within  them, 
but  the  midwife  and  an  und«;r  dresser.  The 
queen  lay  ull  the  while  a  bed  :  and,  in  order  to 
the  wrarming  one  side  of  it,  a  warming  pan 
was  brought,  but  it  was  nut  opened,  that  it 
might  be  seen  that  there  was  fire  and  nothing 
else  in  it :  so  here  was  matter  for  suspiciod, 
with  which  all  |>coplc  were  fillei]. 

**  A  Utile  beibre  ten,  the  queen  cried  out  as 
in  a  strong  pain,  and  immediately  after  the 
midwife  said  aloud,  she  was  iiapiiily  brought  to 
bed.  When  the  lords  all  crieu  out  of  what, 
the  midwife  answered,  the  queen  must  not  be 
surprised :  only  she  gave  a  sign  to  the  countess 
of  Suuderlaod,  who  upon  that  touched  her 
forehead,  by  whirb,  it  being  the  sig^  beibre 
agreed  on,  the  king  said  he  luicw  it  was  a  boy. 
>iO  cries  wci*e  heard  from  the  child,  nor  was 
it  shewed  to  those  in  the  room.  It  was  prc- 
iendiid  more  air  was  necessary.  The  under 
dres^r  went  out  wilii  the  child,  or  somewhat 
else,  in  her  arms  to  a  dre^ssiog  room,  to  which 
there  was  a  door  near  the  queen's  bed ;  but 
there  was  auotlier  entry  to  it  from  other 
apartments. 

'*  The  king  continued  with  tlie  lords  in  the 
bed-chamber  fur  some  m'mutes,  which  was 
eithci'  a  sign  of  much  phlegm  upon  such  an 
occasion  ;  for  it  was  not  kiH>wn  whether  the 
(diild  was  alive  or  dead  :  or  it  looked  like  the 
giving  time  for  some  management.  AlUr  a 
little  while  tliey  went  all  into  the  dressing  room : 
and  then  the  news  was  published.  In  the 
mean  while,  nobody  was  called  to  lay  their 
hands  on  the  queen's  belly,  in  order  to  a  fuJl 
satisfaction.  When  tlie  princess  came  to  town 
three  days  uflcr,  she  had  as  httle  satisfaction 
given  her.  Chamberlain,  the  man-midwife, 
who  was  always  onlered  to  attend  her  labour  be- 
fore, and  w  ho  brought  the  plaisters  for  potting 
back  the  milk,  wondered  that  he  had  not  been 
sent  to.  lie  went  accordtnff  to  custom  with 
the  {liaisters,  but  he  was  told  theyliad  nooe- 
casiou  for  him.  He  fancied,  that  munm  othor 
person  was  put  in  his  place ;  bat  he  ooidd 
ind  that  any  had  it.    AU  ihal  nwinnwdJfc 
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milk,  or  the  qneen's  nnrgationSi  W{»  XD&nased 
still  in  the  dark.  This  made  all  people  inr 
dined  more  and  more  to  believe,  there  was  n 
base  imposture  now  put  on  the  nation.  That 
still  increased.  That  night  one  Uemings,  m 
very  worthy  man,  an  apothecary  by  his  trad^^ 
who  Jived  in  St.  Martin's- lane,  the  very  next 
door  to  a  family  of  an  eminent  Papist :  (Brown* 
brother  to  the  viscount  Montacuie,  UvmI  there) 
The  wall  between  his  park)ur  and  theirs  b^g 
so  thin,  tliat  he  could  easily  liear  any  thing 
that  was  said  with  a  louder  voice,  he(Ueming8j 
was  reading  in  bis  |>arlour  late  at  night,  when 
he  heard  one  conung  into  the  neighbouring 
parlour,  and  sa^  with  a  doleful  voice,  thS 
prince  of  Wales  is  dead ;  upon  which  a  greet 
many  tliot  lived  in  the  house  came  down  stairs 
very  quick :  upon  this  confusion  he  could  not 
hear  any  thing  more ;  but  it  was  plain>  th^ 
were  in  a  great  consternation.  He  went  with 
the  news  i^ezt  morning  to  the  bishops  in  the 
Tower.  Tlie  countess  of  Clarendon  came  thi- 
ther soon  after,  and  told  them,  she  had  been  at 
the  young  prince's  door,  bat  was  denied  ac- 
cess: she  was  amazed  at  it;  and  asked,  if 
they  knew  her ;  they  said,  they  did  ;  but  that 
the  queen  had  ordered,  that  no  person  what- 
soever ehould  be  sutfercd  to  come  in  to  him. 
This  gave.credit  to  Uemings's  storv,  and  looked 
as  if  all  was  ordered  to  be  kept  shut  up  cloae, 
till  another  child  was  found.  One,  that  saw 
the  child  two  days  at\er,  said  to  me,  that  he 
looked  strong,  and  not  like  a  child  so  newly 
bom.  Windebauk  met  Walffrave  the  dav  after 
this  birth,  and  remembered  him  of  w  hat  he 
had  told  him  eight  weeks  beibre.  He  ac- 
knowledged what  he  bad  said,  but  added,  that 
God  wrought  miracles :  to  which  no  reply 
could,  or  durst  be  made  by  the  other :  it  ncewii 
none.  So  healthy  a  child  lieing  so  little  like 
any  of  those  the  queen  had  born,  it  was  given 
out  that  he  had  fits,  and  could  not  lire ;  but 
those  who  saw  him  every  day  observed  no  sudi 
tliiug.  On  the  contrary  the  child  was  in  « 
very  prosperous  state.  None  of  those  fits  ever 
happened,  when  the  princess  was  at  court; 
for  she  could  not  be  denied  admittance,  thouch 
all  others  were.  So  this  was  believed  to  be 
given  out  to  moke  the  matter  more  credible. 
It  is  true,  some  weeks  after  that,  the  court 
bdng  gone  to  Windsor,  and  the  child  sent  te 
Richmund,  he  fell  into  such  fits,  that  four  phy- 
sidaiis  were  sent  lor.  They  all  looketl  on  him 
as  adyingchihl.  The  king  and  queen  were 
sent  for.  The  physidans  went  to  a  dinner 
prepared  for  tbem  ;  and  were  often  wondering 
that  they  were  not  culled  fur.  Tiiey  took  it 
for  granted  that  the  child  was  dead.  But, 
when  they  went  in  after  dinner  to  look  on  him, 
they  saw  a  sound  healthy  child,  that  seemed 
to  have  had  no  sort  of  illness  on  him.  It  was 
said,  that  the  child  was  stran^ly  revived  of  a 
Auddisn..  8ogie  of  the  .phynGians  told  Uoyd, 
hidiop  jof  &  Aeeah,  Ihal  a  wwnol  nnasiUe 

«tbw  M  IbiiA  tt  mem  Ihfr  ohm  child. 
4iml«Ql 
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*<  Thai  I  haye  related  rach  murtieularf  fi  I 
•ould  gather  of  ihie  birth :  To  which  aome 
more  shall  be  added,  when  I  gfire  an  aceount 
of  the  proof  that  the  kinr  brought  afterwards 
to  pat  this  matt^  out  of  ctoubt ;  but  by  which 
it  oecanie  indeed  more  doubtful  than  er er.  I 
took  most  of  these  from  the  informations  that 
were  sent  over  to  the  prince  and  princesa  of 
Orange,  as  I  had  many  from  the  Touchers 
themselTCs.  I  do  not  mix  with  these  the  Ta- 
rious  reports  that  were,  both  then  and  after- 
wards, spread  of  this  matter,  of  which  bishop 
Uoyd  has  a  great  i*ollectioo,  most  of  them  well 
atlaited.  What  truth  soever  may  be  in  these, 
this  is  certain,  that  the  method  in  which  this 
matter  was  conducted  from  first  to  last  was 
Tcry  unaccountable.  If  an  iiiiponture  had  been 
mtended,  it  oould  not  have  been  otherwise  ma- 
naged. The  pretended  excuse  that  the  queen 
made,  that  she  owed  no  Ratisfaction  to  those 
who  could  suspect  her  capable  of  snch  base 
forgery,  was  the  only  excuse  that  she  could 
haTe  made,  if  it  had  been  really  what  it  was 
commonly  said  to  be.  8ho  seemed  to  be  soon 
recovered,  and  was  so  little  altered  by  her  la- 
bour, either  in  her  looks  or  voice,  that  this 
helped  not  a  little  to  encrease  jealousies.  The 
rejoicings  over  England  upon  this  birth  were 
▼cry  cold  and  forced,  fionefires  were  maile 
in  some  places,  and  a  set  of  congratulatory  ad- 
dresses went  round  the  nation.  None  durst 
oppose  them.  But  all  was  formal,  and  only 
to  make  a  shew. 

*'  The  prince  and  princess  of  Orange  received 
tiie  news  of  this  birth  very  decently .  The  first 
letters  gave  not  those  grounds  of  suspicion  that 
were  sent  to  them  afterwards.  80  they  sent 
oyer  Zu  vlestein  to  congratuhite :  and  the  prin- 
cess ordered  the  prince  of  Wales  to  be  prayed 
for  in  her  chapel.  Upon  this  occasion,  it  may 
not  be  improper  to  set  down  what  the  princess 
said  to  myself  on  this  subject  two  years  before. 
I  bad  asked  her,  in  the  freedom  of  much  dis- 
eoorse,  if  she  knew  the  temper  of  her  own 
mind,  and  how  she  could  bear  the  queen's  hav- 
ing a  son.  She  said,  she  was  sure  it  would 
ffive  her  no  concern  at  ail  on  her  own  account: 
God  knew  best  what  was  fit  for  her :  And,  if 
it  was  not  to  serve  the  great  ends  of  proTidence, 
she  was  sure  that,  as  to  herself,  she  would  ra- 
ther wish  to  live  and  die  in  the  condition  she 
was  then  in.  The  advertisements  formoriy 
mentioned  came  over  from  so  many  hands,  that 
it  was  impossible  not  to  be  shaken  by  tbem.  It 
was  also  taken  ill  in  England,  that  the  princess 
should  have  begun  so  early  to  pray  for  the 

Kretended  prince :  U|ion  which  the  naming 
im  discontinued.  But  this  was  so  highly 
resented  by  the  court  of  England,  diat  the 
prince,  fearing  it  mi^ht  precipitate  a  rupture, 
ordered  him  to  be  again  named  in  the  prayers.'* 

<«  A  great  meeting  was  called,  not  onlir  of 
all  the  privy  counselors  and  judges,  but  ot  all 
the  nobility  then  in  town.  To  these  the  king 
complained  of  the  great  iqjury  that  was  done 
both  him  and  the  queeo  by  the  prince  of  OraDgv^ 


who  accused  them  of  so  black  an  imposture: 
He  aaid,  he  bdieved  there  were  few  princea 
then  alive,  who  had  been  bom  in  the  presence 
of  more  witnesses  than  were  at  bis  son^s  birth : 
He  had  therefore  called  them  together,  that 
they  might  hear  the  proof  of  that  matter.    It 
was  first  proved,  that  the  queen  was  delivered 
abed,  while  roanv  were  in  Um  room ;  and  that 
they  saw  the  child  aoon  after  he  was  taken 
from  the  queen  bv  the  midwife.    But  in  thia 
the  midwife  was  tne  single  witness ;  for  none 
of  the  ladies  had  felt  the  child  in  the  qiieen'a 
belly.    The  countess  of  Sunderland  did  indeed 
depose,  that  the  queen  called  to  her  to  give  her 
her  hand,  that  ahe  might  feel  how  the  chikl  lay, 
to  which  she  added,  which  I  did,  but  did  not 
aay,  whether  she  felt  the  child,  or  not:    And 
shie  told  the  dutchess  of  Hamilton,  firom  whom 
I  had  it,  that  when  she  put  her  band  into  the 
bed,  the  oneen  held  it,  and  let  it  go  no  lower 
than  her  tMreasts.    So  that  really  she  felt  no- 
thing.   And  this  deposition,  brought  to  make 
a  shew,  was  an  evidence  against  the  matter, 
rather  than  fbr  it ;  and  was  a  riolent  preaump- 
tion  of  an  imposture,  and  of  an  artifice  to  cover 
it.    Many  Udiea  deposed,  that  they  had  often 
aeen  the  marks  of  milk  on  the  oueen's  linen, 
near  her  breasts.    Two  or  three  <ie|KMed,  that 
they  saw  it  running  out  at  the  ninplc.    All 
these  deposed,  that  they  saw  milk  before  the 
pretended  delivery.    But  none  of  them  depoa- 
ed  concerning  mdk  afier  the  delivery,  tbongh 
nature  semis  it  then  in  greater  abundance :  And 
the  queen  had  it  always  in  such  a  plenty,  that 
some  weeks  passed  slWr  her  delivery,  before 
she  was  quite  freed  from  it     Thebdiesdid 
not  name  the  time  in  which  they  aaw  the  milk, 
except  one,  who  named  the  month  of  May. 
But,  iftheparticukrs  mentioned  before,  that 
happened  on  East«r  Monday,  are  refleetcul  on, 
and  if  it  appean  probable  by  these  that  the 
queen  miscarried  at  that  time;  then  all  that 
the  ladies  mentioned  of  milk  in  her  breasts, 
narticularir  she  that  fixed  it  to  the  month  of 
May,  might  have  followed  upon  that  miscar- 
riage, and  be  no  proof  concerning  the  late  birth. 
Mrs.  Pierce,  the  landreas,  deposed  that  she 
took  linen  from  the  queen's  bociy  once,  which 
carried  the  marks  of  a  delivery.      But  she 
spoke  only  to  one  time.    That  was  a  main  cir- 
cumstance.    And,  if  it  had  been  true,  it  must 
have  been  oflen  done,  and  was  capsible  of  a 
more  copious  proof,  since  there  is  occasion  fbr 
such  things  to  be  often  looked  on,  and  well 
considered.      The  lady  Weotworth  was  the 
smgle  witness  that  deposed,  that  she  had  fdt 
the  chiM  move  in  the  queen's  belly.    She  was 
a  bed  chamber  woman,  as  well  as  a  single  wit- 
ness:  And  she  fixed  it  on  no  time.    If  it  waa 
very  early,  ahe  muriit  have  been  mistaken :  Or 
if  It  waa  before  Easter  Monday,  it  might  bn 
true,  and  yet  have  no  relation  to  this  birth. 
This  was  tne  substance  of  this  eridence,  which 
was  ordemd  to  be  enrolled  and  printed.    But, 
when  it  waa  published,  it  bad  a  quite  contrarj 
effect  to  what  the  court  expected  from  it.   Thn 
preaomption  of  kw  before  this  waiaQiaft- 
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Toiir  of  the  birth,  since  the  parents  owned  the 
child :  So  that  the  proof  lay  on  the  other  side, 
aud  ought  to  be  offered  by  those  who  called  it 
in  question.  But,  now  that  this  proof  was 
brought,  which  was  so  apparently  defective,  it 
did  not  lessen  but  increase  the  jealousy  with 
which  the  nation  was  possessed :  For  all  people 
concluded,  that,  if  the  thing  had  been  true,  it 
must  have  been  easy  to  have  brought  a  rouch 
more  copious  proof  than  was  now  published  to 
the  world.  It  was  much  observed,  that  prin- 
cess Anne  was  not  present.  She  indeed  ex- 
cused herself.  She  thought  she  was  breeding: 
And  all  motion  was  fbrbidden  her.  None  be- 
lieved that  to  be  the  true  reason ;  for  it  was 
thought,  that  the  going  from  ooe  apartment  of 
the  court  to  another  could  not  hurt  tier.  So  it 
was  looked  on  as  a  colour  that  shewed  she  did 
not  believe  the  thing,  and  that  therefore  she 
would  not  by  her  m:ing  present  seem  to  give 
any  credit  to  it." 

The  following  passage  in  the  same  author 
also  relates  to  this  Case : 

<<  The  duchess  of  York  fell  into  an  ill  hid)it 
of  body,  which  some  imputed  to  the  effect  of 
some  of  the  duke's  distempers  communicated 
to  her.  A  storv  was  set  about,  and  generally 
believed,  that  the  earl  of  Southesk,  that  had 
married  a  daughter  of  duke  Hamilton's,  sus- 
pecting some  familiarities  between  the  duke 
and  his  wife,  had  taken  a  sure  method  to  pro- 
cure a  disease  to  himself,  which  he  communi- 
cated to  his  wife,  and  was  by  that  means  set 
round  till  it  came  to  the  duchess,  who  was 
so  tainted  with  it  that  it  was  the  occasion  of 
the  death  of  all  her  children,  except  the 
two  daughters,  our  two  queens ;  and  was  be- 
lieved the  cause  of  an  illness  under  which  she 
languished  long,  and  died  so  corrupted,  that  in 
dressing  her  iMdy  after  her  death,  one  of  her 
breastsi  burst,  being  a  mass  of  corruption.  Lord 
lM>Uthe8k  was  for  some  years  not  ill  pleased  to 
have  this  believed.  It  looked  like  a  peculiar 
strain  of  revenge,  with  which  he  seemed  much 
delighted.  But  I  know  he  has  to  some  of  his 
friends  denied  the  whole  of  the  story  very 
solemnly.  Another  acted  a  better  part.  He 
did  not  like  a  commerce  that  he  observed  be- 
tween the  duke  and  his  wife.  He  went  and 
expostulated  with  him  upon  it.  The  duke  fell 
a  commending  his  wife  much.  He  told  him 
be  came  not  to  seek  his  wife's  character  from 
bim :  the  most  effectual  wav  of  commending 
ber,  was  to  have  nothing  to  do  with  her.  He 
added,  tliat  if  princes  would  do  those  wrongs  to 
subjects  who  could  not  demand  such  ^ara- 
tions  of  honour  as  they  couM  from  their  equals, 
it  wouM  out  them  ob  secreter  methods  of  re- 
Tenge :  ror  some  injmies  were  such,  that  men 
of  honour  could  not  bear  them.  And,  upon  a 
new  observation  he  made  of  the  duke's  dedgns 
upon  his  wife,  he  quitted  a  very  good  post,  and 
went  with  her  into  the  country,  where  he  kept 
ber  till  she  died.  Upon  the  whole  matter  tlw 
duke  was  often  ill.  The  cbildrea  w«n  bom 
with  slcerB,  or  they  brakoovl  »pim  tbf«  Wit 
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after:  and  all  his  sons  died  young,  and  un- 
healthy. This  has,  as  far  as  any  thing  that 
could  not  be  brought  in  the  way  of  proof^  pre- 
vailed to  create  a  suspicion,  that  so  healthy  a 
child  as  the  pretended  prince  of  Wales  could 
neither  be  his,  nor  be  born  of  any  wife  with 
whom  he  had  lived  long.  The  violent  pain  that 
his  eldest  daughter  had  in  her  eyes,  and  the 
gout  which  has  early  seized  our  present  queen, 
are  thought  the  dregs  of  a  tainted  original. 
Willis,  the  great  physician,  being  called  ta 
consult  for  one  of  his  sons,  gave  his  opinion  in 
those  words,  *  Mala  Stamina  Vitse ;'  whicJi 
gave  such  offence,  that  he  was  never  called  for 
afterwards." 

And  relating  what  occurred  in  the  House  of 
Lords,  in  the  interval  between  the  Abdication  of 
king  James  and  the  accession  of  king  William, 
aud  Queen  Mary,  he  says  : 

"  It  was  proposed,  that  the  birth  of  the  pre* 
tended  prince  might  be  examined  into.  Some 
ivressed  this,  not  so  much  from  an  opinion  that 
they  were  bound  to  assert  his  right,  if  it  should 
appear  that  he  was  bom  of  the  ^ueen,  as  be- 
cause they  thought  it  would  justity  the  nation, 
and  more  particularly  the  prince  and  the  two 

Erincesses,  if  an  imposture  in  that  matter  could 
ave  been  proved.    And  it  would  have  gone  (ar 
to  satisfy  many  of  the  weaker  sort,  as  to  all  the 

Eroceedmg  against  king  James.  Upon  which 
was  ordered  to  gatlier  together  all  the  pre- 
sumptive proofs  that  were  formerly  mentioned, 
which  were  all  ready  to  have  been  made  out. 
It  is  true,  that  these  did  not  amount  to  a  foil 
and  legal  proof:  yet  they  seemed  to  be  such 
violent  presumptions,  that,  when  they  were  all 
laid  together,  tney  were  more  convincing  than 

filain  and  downright  evidence :  for  that  was 
iable  to  the  suspicion  of  subornation  :  whereas 
the  other  seemed  to  carry  on  them  very  con« 
vincing  characters  of  trutli  and  certainty .  But, 
when  Uiis  matter  was  in  jirivate  debated,  some 
observed,  that,  as  king  James  by  going  about 
to  prove  the  truth  of  the  birth,  and  yet  doing  it 
80  defectively,  had  really  made  it  more  suspi- 
cious than  it  was  before ;  so,  if  there  was  no 
clear  and  positive  proof  made  of  an  imposture, 
the  pretending  to  examine  into  it,  and  then  the 
not  oeing  able  to  make  it  out  beyond  the  possi- 
bility of  contradiction,  would  really  give  more 
cieciit  to  the  thing,  than  it  then  had,  and,  in- 
stead of  weakening  it,  would  strengthen  the 
pretension  of  his  birth. 

**  When  this  debate  was  proposed  in  the 
House  of  Lords,  it  was  rejected  with  indignation. 
He  was  now  sent  out  of  England  to  be  bred 
up  in  France,  an  enemy  botli  to  the  nation,  and 
to  the  established  religion :  It  was  impossible 
for  the  people  of  England  to  know,  whether  he 
was  the  same  person  that  had  been  carried  over, 
or  not :  if  be  sbomkl  die,  toother  might  be  put 
in  lus  room,  in  sucb  a  manner  that  the  nation 
could  not  be  aanapad  coneeming  bim:  the 
Eiwiirii  mlioBettAilBptto  iom  into  another 
-  iWihftwnsr-^-'' 
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money  of  tnch,  as  were  not  only  aliens,  but 
(Hight  to  be  uresaned  enemies:  it  iras  ahi> 
known,  that  all  the  persons,  «iho  had  been  the 
confidents  in  tlmt  matter,  were'conveyed  away  : 
ro  it  was  impossible  to  come  at  them,  by  whose 
means  only  the  truth  of  that  birth  conid  be 
found  out.  But  while  these  thinflfs  were  fairly 
debated  hv  some,  there  were  others  who  haiil 
deeper  wni  darker  desip»  in  this  matter. 

«•  They  thought,  it  wouM  be  a  good  security 
ibr  the  nation,  to  have  a  dormant  title  to  the 
crown  lie  as  it  were  neglected,  to  oblige  our 
minoes  to  govern  well,  while  they  woulil  appre- 
iiend  the  danger  of  a  fiv<»h  to  a  pretender  i^till 
in  their  eye.  Wildman  thought  it  was  a  dit^p 
piece  of  policy  to  let  this  lie  in  the  dark,  and 
undecided.    No 


Nor  did  they  think  it  an  ill  prece- 
dent, that  they  should  so  neglect  the  right  of 
succession,  as  not  so  much  as  to  enquire  into 
this  matter.  Upon  all  these  considiTatk>ns  no 
fnrtfier  cnqniry  was  made  into  it.  It  is  true, 
this  pot  a  plansible  objectkm  in  the  mouth  of 
all  kmg  James's  party :  hero,  they  said,  an  in 
fant  was  eonderoned,  and  denied  his  right,  \i  ith- 
out  either  jiroof  or  enquir}*.  This  still  takes 
with  many  m  the  present  age.  And,  that  it  may 
not  take  more  in  the  next,  I  hare  used  more 
than  ordinary  care  to  gather  together  all  the 
particulars  that  were  then  laid  before  me  as  to 
that  mutter.** 

Granger,  (who  notices  that  (jueen  Anne's  chil- 
dren were  supposed  to  have  died  from  the  same 
cause  to  which  Burnet  imputes  the  diseases 
of  queen  Mary  and  queen  Anne)  says : 

^  '*  The  revenge  of  the  earl  of  Southesk  on 
king  James,  when  duke  of  York,  who  is  said 
to  have  caught  a  virulent  distemper,  which 
that  nobleman  communicated  with  design  to 
his  lady,  was  supposed  to  be  the  occasion  of 
the  dea'th  of  several  of  the  children  that  he  had 
by  both  his  queens,  and  gave  credit  to  the  re- 
port of  the  prince  being  a  supposititious  child. 
In  1609,  was   published  a  pamphlet,  entitled, 

*  A  brief  discovery  of  the  true  mother  of  the 

*  pretended  prince  of  ^ Vales,  &c.  by  William 

*  Fulltr,  gent,  some  time  page  of  honour  to  the 

*  late  queen,  in  Prance.*  The  author  tells  us, 
that  the  pretended  prince  was  son  of  one  Mary 
Gray,  an  Irish  woman,  who,  in  May  1686,  was 
IMfOght  over  to  England,  in  the  Monmouth 
yMeh,  by  the  countess  of  Tyrconnel.  That 
she  was  delivered  of  a  child  at  St.  Jameses,  on 
the  tenth  of  June  following ;  and  about  the 
iMdle  of  July  was,  against  lier  inclination, 
conveyed  to  the  convent  of  bent<lictine  nuns  at 
Pftris/  whefice  she  soon  ailer  made  her  esca|»e.  j 
That  ne  was  comraandoil  by  the  queen  to  go 
Ut  Ensriamf,  with  letters  to  lord  Montgomery, 
and  otiiers  in  relation  to  this  woman :  and  that 
they  were  '  to  take  care  to  place  people  on  the 
'  coast  of  Enij^fand,  that  might  inform  thetii 

*  when  she  landed ;   and  then  they  were  po- 

*  sitivcly  commanded  to  use  all  endeavours  to 

*  get  her  dispatched,  to  prevent  whatever  de- 
«  sifirn  she  might  pretend  to.'  Btil  being,  as 
he  informs  as,  soon  apprehended  in  France, 
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and  effectually  secured,  he  believed  that  she 
was  murderetl ;  as  he  conId  not  get  the  least 
intelligence  of  her,  though  he  had  made  the 
strictest  ennuir}'.  The  well  known  story  of 
conveying  the  child  to  the  que<>n'8  apartment, 
in  a  icarming-pan,  is  attributnl  to  Fuller. 
But  it  should  be  observed,  that  Mrs.  Margaret 
Dawson,  one  of  the  gentlewomen  of  the  quren*t 
bed-rhanibcr,  deposed,  that  *  she  saw  fire  car- 
'  riod  infb  the  queetrs  room,  in  a  a  warming« 
*■  pan,  to  warm  the  bed ;  and  that  the  deponent 

*  stirred  not  from  the  queen,  until  her  majesty 

*  was  delivennl  of  a  son.'  Fuller,"  [Heeiuthis 
Oillection  his  t/ase,  i.  o.  170?.]  "  was  a 
great  dealer  in  IMots,  and  was  detected  in  se- 
veral groOT  falsehoods,  in  some  of  his  pretend- 
ed discoveries,  was  declared  an  impostor  by 
the  bouse  of  commons.'* 


There  is  in  Wodrow,  the  following  cnrions 
Relation  of  an  incklent  in  Hcotland  conoemin*; 
the  Genuineness  of  the  Pketender: 

*<  I  shall  shut  np  this  section  with  some 
narrative  of  the  troaUe  the  late  ])evcn*nd  Mr. 
Charles  Gordon,  minister  at  this  time  of  C'amp- 
vere,  and  since  the  involution  minister,  fWst  ut. 
Dilmenie,  then  at  Ash  kirk,  fell  under,  for  lii^ 
not  owning  the  I^egitimacy  of  the  pretendrd 
prince  of  Wales.  It  is  a  pretty  singular  cnse, 
and  I  give  it  from  the  original  Narrative, 
written,  November  this  year,  bv  Mr.  Gordon, 
communicated  to  me  by  his  relations,  which 
consists  of  some  sheets  of  paper ;  but  1  shall 
reduce  it  within  as  narrow  a  com|mas  as  1  can 
witii  any  measure  of  distiDCtness  and  ck^mess. 

*'  The  Rev.  Mr.  Gordon*s  character  is  so 
savoury  yet  in  this  chnrch,  that  none  will 
question  what  he  hath  left  under  his  hand. 
Many  yet  ntive  know  bow  remarkable  and 
eminent  he  was  for  piety  and  learning :  and 
the  general  assembly  of  the  rhnrch  was  so 
much  apprised  of  this,  that  he  was  very  har- 
moniously voted  to  lie  professor  of  divinity  at 
Abenleen ;  hut  such  was  his  own  extremity  of 
modcttty,  amd  affection  for  his  i»eople,  that  he 
could  ne^'er  actively  comidy,  and  dial  snmo 
years  ago  minister  of  Ashtirk,  his  removal  be- 
ing indeed  a  general  stroke  to  this  church. 
His  great  literatttre,  solidity,  and  gravity  madi^ 
him  universally  regret e«l. 

**  Mr.  Gordon,  miniitter  of  the  Scots  con- 
gregation at  Cam|ivere,  had  ctime  over  to  sen 
his  friends  in  the  north,  August  this  3  ear,  and 
coming  to  Kdinbnrgh  upon  some  business,  in 
his  return  to  Campvore  in  September,  the 
noise  of  the  prince  of  Orange  broke  np,  and 
the  council  toward  the  beginning  of  October 
emitted  a  Troclamntion,  *  discharging  all  sob- 

*  jerts,  on  the  highest  peril,  to  leave  the  king- 
'  dom,  withont  a  licence  from  the  council,  or 

*  one  of  their  nsimlier.*  It  was  neces&ary  that 
Mr.  Gordon  shtiuld  no  hark  to  his  charge  as 
soon  as  pocsibfp,  and  therefore  knowing noUiiD||^ 
could  be  Hiid  to  his  charge,  and  being  not  in 
the  least  obnoxk>iis  to  suspicion,  he  ap(»licd  b/ 
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a  friend  to  tlie  liOnl  Register,  as  a  counsellor, 
for  a  pass  ;  who  said,  tlic  pass  heiD^i^  for  Hol- 
land, it  was  necessary  he  should  speak  to  the 
chaiici^llor  anent  it,  and  tlie  other  frankly  con- 
seutcd  he  should  do  so.  When  the  chancellor 
was  spoke  to,  he  made  an  ohjcction  ag^nst 
Mr.  G onion's  brother,  a  worthy  factor  in  IIol- 
laod,  some  years  ntfo  dead,  wfio,  he  alleged, 
was  none  of  the  kiug^'s  friends,  and  desired 
the  rei^ister  to  take  a  care  how  he  gare  Mr. 
Gordon  a  pass.  The  register  was  hearty  and 
kind  in  the  matter,  and  atqnainting  Mr.  Gor- 
don of  what  passetl,  promised,  within  three  or 
four  days,  a^in  to  deal  with  my  lord  Perth. 

**  Accordmgly,  October  13,  being  put  in 
mind  of  his  promise,  he  undertook  to  speak  to 
the  chancellor  in  the  forenoon  at  the  council, 
and  ordered  Mr.  Gonlon  to  wait  on  him  in  the 
Parliament  Closs,  which  he  did ;  and  when  at- 
tending there  met  with  an  odd  incident,  which 
deserves  a  room  here,  as  what  may  serve  to 
^fe  a  vidimnt  of  the  temper  of  one  of  thej)re- 
toent  prime  manai^ers.  At  the  rising  of  the 
council,  the  archbisbop  of  Glasgow  comes  out 
in  bis  robes,  whom  Mr.  Gordon  had  never  seen 
before,  and  knew  him  not,  sare  that  he  was  a 
bi8ho|i  by  his  garb.  It  seems,  the  bishop  no- 
ticed very  nari-owly  all  who  did  not  give  him 
a  cap.  Mr.  Gordon  was  walking  at  some  con- 
siderable distance,  and  took  a  turn  a  little  fur- 
ther off  the  way  the  bishop  seemed  to  he  go- 
ing. It  seems,  the  bishop  observed  him  at 
distance,  and  saw  good,  after  he  was  gone  by 
Mr.  Gonlon  almost  at  the  breadth  of  the  closs, 
to  return  and  come  straight  to  him,  and  accost 
him  in  a  very  odd  manner. 

'^  When  he  came  up,  he  asked  Mr.  Gordon 
rudely.  What  are  you,  Sir  ?  Mr.  Gordon  an- 
swered. Why  do  you  enquire  f  Says  the  bishop, 
Why  do  you  look  with  so  thrawn  a  counte- 
nance ?  The  other  replied,  My  countenance  is 
not  thrawn,  I  look  as  I  ordinarily  use  to  do. 
The  bishop  said,  If  your  countenance  be  ordi- 
narily so,  it  is  a  very  thrawn  countenance. 
Says  Mr.  Gonlon,  Sir,*!  wonder  why  you  ima- 
gine so,  for  1  have  the  same  countenance  that 
God  hath  g^ven  me.  Adds  the  bishop,  you 
should  not  look  uncivilly  upon  gentlemen. 
The  other  rrplieil,  You  are  mistaken  ;  for  I  use 
not,  as  I  think,  to  look  uncivilly  or  unpleasantly 
upon  any  man.  Upon  this  the  bishop  went  oif 
as  indiscn*€tly  as  he  came  up,  to  the  great  sur- 
prize of  Mr.  Gordon  and  the  spectators.  The 
rencounter  was  mid,  and  i  set  it  down  at  full 
length,  as  I  find  it  in  the  abovementioned  nar- 
rative. When  Mr.  Gordon  enquired,  who  it 
was  that  had  thus  acotistcd  liim,  and  had  got 
his  character,  ho  h<^*T;an  to  think  it  was  rather 
fais  covered  head,  than  his  thrr.\vn  counte- 
nance, brought  nhuut  this  strange  attack. 

•*  But  to  1  Lturu,  when  the  register  came 
out,  he  told  he  had  quite  forgot  his  business  ; 
but  should  undoubtedly  mind  it  at  three  of  the 
clock,  whf  n  he  met  with  the  chancellor  in  the 
treasury.  3lr.  Gordon  began  to  fear  there 
might  ()e  more  difficulty,  than  he  apprehended, 
in  his  business,  and  iQ  wcol  uf  to  tbt  oUto  Vt 
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two,  and  got  access  to  the  duke  of  Gordon,  who 
knew  his  relations  iu  the  north,  and  laid  his 
ca^  l>efore  him.  The  duke  was  very  civil, 
and  promised  to  speak  with  the  chancellor  at 
three,  in  the  exchequer,  and  ordered  him  to 
put  him  in  mind  by  a  macer.  He  waited  on 
punctually  at  the  hour,  and  the  duke  and  the 
register  promised  to  speak  presently  to  the 
chancellor.  Tn  a  little  the  duke  was  pleaset^ 
to  come  to  the  door,  and  acquaint  Mr.  Gordon 
that  he  had  spoken,  and  the  register  seconded 
him,  and  the  diaucellpr  was  desirous  to  speak 
with  him  before  he  granted  a  pass,  and  that  it 
was  fit  he  should  nauie  an  hour,  asking  him  in 
a  friendly  vray,  whether  he  were  content  with 
this.  Mr.  Gordon  thanked  liis  grace  for  hii 
kindness,  and  said.  He  wassatistidl  to  wait  oa 
the  chancellor  when  he  pleased,  aud  doubted 
not  to  satisf}'  his  lord&hip  in  any  thing  he  conl4 
reasonably  demand.  The  duke  went  in,  and 
Mr.  Gordon  waited  09  to  hear  t^e  chancellor's 
time  for  a  private  oommuninj^,  never  once 
dreaming  of  a  public  examination.  But  very 
suddenly  he  was  calleil  in  before  the  lords  of 
the  treasury,  by  one  of  the  macers.  And  the 
chancellor  mterrogated  him  as  follows ;  which, 
with  his  answers,  I  set  down  as  1  find  them  in 
Mr.  Gordon's  nanrative. 

Chancellor.  Mr.  Gordon,  I  am  informed  yoii 
are  an  ill  man,  and  a  person  of  bad  principles, 
and  disaffected  to  the  government.  Gordon, 
My  lord,  if  your  lordship  has  been  so  informed, 
I  must  hf^  liberty  to  say,  that  the  iuformation 
is  wrong  aud  unjust.  Chancellor,  I  am  in- 
formed, your  business  and  design  in  coming  to 
Scotland,  is  quite  another  thing  than  you  pre- 
tend and  give  out.  Gordon,  My  busiuess  is 
nothmg  else  than  that  I  pretend  and  profess ; 
but  if  your  lordship  suspect  any  thing,  I  am 
willing  to  give  all  the  satisfaction  1  can. 
Chanc,  Do  \ou  own  the  king's  authority  P 
Gordon,  Yes,  my  lord.  Chanc,  Have  you 
preached  since  you  came  to  the  country  ? 
Gordon.  Yes.  Chanc,  Did  you  pray  for  tne 
king?  Gordon,  Yes,  my  lord.  Chanc,  Do 
you  pray  for  the  royal  family  ?  Gordon,  Yes. 
Chauc,  Do  you  pray  for  the  priucc  of  Wales  t 
Gordon,  No.  Chanc,  ^Vhy  not  for  the  prince 
of  Wales?  Gordon,  There  is  no  |>articular 
order  for  our  prayinsr  for  him,  and  1  have  not 
used  to  pray  for  all  the  particular  branches  of 
the  royal  fiiniily  by  form.  Chanc,  It  is  no 
limiting  of  the  spirit,  to  pray  for  all  the  branches 
of  the  royal  family  by  form.  Gordon,  My 
lord,  I  havf*  not  been  used  to  pray  by  forms. 
Chanc.  Whom  do  you  mean  when  you  ]»ray 
for  the  royal  family  ?  Gordon,  All  the  pruices 
and  priuccssrsof  the  family.  Chanc.  Do  you 
j  not  include  and  intend  the  prince  of  Wales  ? 
Gordon,  My  lonl,  I  do  not  exclude  him. 
Chanc,  But  do  you  not  include  him  ?  31r. 
Gordon  said  nothing,  and  the  Clianci-Uor  «  ?nt 
on:  There  is  the  matter ;  Sir,  I  prrcjiw  I  hiive 
not  been  mistaken  nor  misinformei!  roiiC(Tiiir.g 
yon,  what  for  a  man  you  are.  Go,  don,  I  am 
sorry  if  your  lordship  apprehend  ill  concerning 
nc   (MM  Ite  yva  Aoi  thidk  that  the  kin^ 
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bath  a  non,  or  Uiat  the  firince  of  Walft  is 
heir  to  the  crown  ?  Mr.  Gordon  was  silent 
Chanc.  Why  do  you  not  answer?  do  you 
douht  of  such  a  thin^  ?  Gordon.  My  lord,  I  do 
not  meddle  in  these  matters,  nor  am  I  a  com- 
petent judge  of  them.  Chame,  Sir,  if  you  were 
your  father's  eldest  son,  and  he  had  ten  chaU 
ders  of  fictual  bv  year  to  bestow  'upon  you, 
and  another  shoaM  come  and  take  you  by  the 
throat,  and  aay.  Sir,  you  are  a  rogue,  you  are 
QOl  such  a  nan's  ton,  and  you  shall  not.  enjoy 
hn  estate,  what  would  vou  sav  to  that  r 
Gordom.  1  hope  your  lordship  will  not  make 
applicatioB  of  that  comparison  to  any  thine  I 
haf«  said.  Ckanc,  8^,  you  are  the  nrst  that 
cfvrcalltd  the  thing  in  qnestfon,  and  you  have 
iaid  ciMugh  to  haw  an  hundred  men.  But 
Nnoftyou,  you  shall  ha?ethe  mind  and  judg- 
ment « the  rest  of  the  lords.  And  a  macer 
was  called  to  take  Mr.  Gordon  away,  and  keep 
bim  til  further  order.  Id  about  a  quarter  of  an 
hour  be  was  called  in  again. 

**  Then  theCbaneeUor  said,  Mr.  Gordon,  here 
is  a  p^er  you  most  sobscribe.  The  tenor  of 
it  was.    *  I  Mr.  Charles  Gordon,  minister  ef 

*  the  gospel  at  Camp? era,  do  own  and  acknow- 

*  ledgetbe  king's  son,  jirfaice  of  Scotland  and 

*  WawB,  as  apparent  heir  of  the  crown,  and  do 

*  promise  to  prayfbr  him  as  such.' 

**  When  this  paper  was  read,  Mr.  Gordon 
answered,  My  lord,  I  must  beg  liberty  to  be 
excused,  I  cannotsign  this  paper  in  the  terms, 
In  which  it  stands,  1  am  willing  to  declare, 
and  subscribe  that  I  do  not  deny,  nor  disown 
the  prince  of  Wales.  Chame,  Why  do  ^ou 
not  then  own  and  acknowledge  him  T  You 
OMit  subscribe  it  as  it  stands.  Gordon.  That 
I  eannot  do,  my  lord.  Thai  the  macer  was 
called  to  remore  him.  When  going  away, 
the  clerk  spake  to  him  aside,  anddemred  hi'ui 
to  consider,  there  was  nothing  in  the  paper  but 
a  declaration,  that  the  prince  was  apparent 
heir,  and  that  imported  no  more  than,  fur  what 
we  know  and  appears  to  us ;  and  when  the 
king,  and  queen,  and  court  own  him  as  such, 
then  it  apuears  to  us.  This  st^^gered  Mr. 
Gonlon  a  little,  till,  he  took  up  the  paper 
and  read  it,  and  cnusidered,  tliat  the  gram- 
matical sense  of  the  word  was  uot  meant,  but 
the  forensick  and  law  sense  was  chiefly  to  be 
considered  in  this  case.  Then  he  laid  it  down 
again  on  the  taUe,  saying,  he  could  not  in 
fcmKienoe  sign  it. 

/^^Wliat?  sa^s  the  Chancellor,  pretend 
f  ou  conscience  m  refusing  to  own  the  king's 
son  as  apparent  heir?  Gordon.  I  cannot 
help  my  weakness;  conscience  cannot  be 
Gonstraiued.  Chanc.  Whether  or  nut,  failing 
the  prince  of  Wales,  would  you  acknow- 
ledge the  princess  of  Orange  as  apparent 
heir  to  the  cruwn .'  Gordon.  Yes,  my  lord. 
Chanc.  And  why  not  the  prince  of  Wales  now  ? 
Mr.  Gordon  said  nothing.  Chanc.  There  he 
is  taken  ;  for  there  is  the  matter,  Sir,  doubt 
you,  or  how  dare  you  question  the  one  more 
than  tlie  other  ?  Would  you  not  own  my  eldest 
•en  as  myheirf    Gordon.  Yes,  my  lordi  1 


know  nothing  to  the  contrary.  Chanc,  Why 
not  then  tlie  king's  son?  Would  \imi  not  own 
the  duke  of  G(»nlon  as  heir  to  Lewis  marquis 
of  Huntley?    Gordon.  Yes, 

«•  Then  the  duke  said,  Mr.  Charles,  why  da 
yen  doubt  the  prince  of  Wales' to  he  heir 
apparent  more  tnan  the  princess  of  Orange  F 
I  you  were  not  witness  to  the  birth  of  the  one 
more  than  the  other.      Gordon.  Truly,  my 
^  lord,  for  what  I  know  I  never  saw  her  high- 
'  ness.    The  chancellor  ? ehenhently  urged  Mr. 
Gordon  to  gife  his  reasons  of  doubt,  and  mixed 
I  m^y  tlireau.      Mr.    Gordon  still  declined, 
adding  he  did  not  dip  into  those  matters,  that 
.  he  was  a  plain   ignorant,  simple   man,  and 
begged  his  lordship  would  not  take  advantage 
against  him,  and  took  all  the  lords  witness  be 
did  not  deny  or  disown  the  prince  of  Wales. 
The  chancellor  said.  Why  then  do  you  not 
own  him  ?  this  is  such  a  mortal  sin,  a  crime, 
that  it  is  enough  to  damn  you.     Gordon,  I 
hope  there  is  more  mercy  with  God  than  to 
damn  mc  for  ignorance  an3  weakness.    Chanc, 
It  is  enough  to  damn  ^-eu  and  a  thousand  with 
j  you,  for  by  3'our  calhng  this  in  question,  you 
j  arc  guilty  of  their  sin  and  damnation  wba 
!  follow  your  example.     Gordon.    1  hope  the 
Lord  will  preserve  mc  from  being  guilty  of 
any  person's  damnation,  for,  according  to  my 
measure,  I  have  endeavoured  to  keep  a  con- 
science void  of  oflfence,  eitlier  to  God  or  man. 
J  Chanc.  Sir,  you  are  a  person  neither  of  good 
principles  nor  practice,  and  you  deserve,  Ace 
Gordon.  My  lord,  I  am  sorrv  that  your  lord- 
ship liath  rei'eivcd  ill  impressions  of  me. 

*'  Then  he  was  removed,  and  in  a  little  time 
sent  up  nnilcr  a  guard  to  the  castle.  The 
warrant  was  directed  to  tlic  duke  of  Gordon,  or 
his  depute,  and  none  of  them  being  within, 
he  wus  kept  in  the  guard,  and  a  private  cham- 
Imt  of  one  uf  his  name,  s<»nie  hours.  While 
then',  hu  hud  many  peaceful  and  comfortaUt 
reflections  upon  the  course  and  progress  of  this 
surprising  si*r.nc  of  sutlering,  which  he  seto 
down  with  much  sohdity,  aud  at  such  length, 
as  I  cannot  give  an  abstract  of  them.  He  re- 
grets that  be  wa5i  ralkd  to  snflVr  upon  a  point 
that  UBS  so  niitrh  of  a  civil  nature,  and  woukl 
have  choKcu  rather  to  have  his  sufferings  stated 
upon  a  matter  of  faith,  but  is  fully  satisfied 
what  was  carved  out  to  him  was  a  matter  of 
great  importance,  even  to  religion.  He  had 
some  fears  of  the  consequences  of  this  incident 
to  hb  brethren,  Presbyterian  ministers:  And 
one  of  the  counsellors  said,  if  some  people  had 
pitten  their  will  of  Mr.  Gordon,  iu  a  lew 
days  not  a  Presbyterian  minister  durst  bava 
been  seen  in  Scotland.  But  the  chancelkir'a 
rashness  in  starting  such  questions,  was  dis- 
-  pleasing  to  all  the  wiser  set  of  counsellors,  who 
I  thought  such  questions  most  unseasonable  and 
I  impolitic  at  this  juncture. 
I  **  When  Mr.  Gordon  is  in  the  castle  mmbm 
I  hours,  a  friend  came  up  to  him  from  tlie  dukn 
I  of  Gordon  and  register,  desiring  bim  to  send 
down  a  peu-.ion  for  liberation  to  the  chancellor, 
and  they  woukl  net  thcpr  iatcr«t  to  get  hia 
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liberate.  When  Mr.  Gordon  is  io  a  •trait 
what  to  do,  another  friend  comes  up  from  the 
advocate  upon  the  same  errand,  witn  a  ^-arrant 
to  discourse  Mr.  Gordon  in  private.  The  ad- 
Tocate  by  him  signHied  he  was  intirely  a 
strange  to  Mr.  Gordon,  but  was  much  con- 
cerned at  what  had  passed,  and  had  used  free- 
dom with  the  chancellor  for  his  imprudence  in 
insisting  upon  such  heads  with  Mr.  Gordon, 
and  hayd  ground  to  assure  him,  tliat  if  be  pe- 
titioned he  should  be  liberate.  In  short,  the 
gentleman  assured  him,  that  seteral  of  the 
lords  had  reasoned  the  matter  so  plainly  with 
the  chancellor,  as  he  was  now  repenting  what 
he  bad  done.  Mr.  Gordon  retumra  his 
thanks  for  this  great  kindness,  but  told,  he  did 
not  know  how  to  petition,  since  he  could  not 
confess  guilt,  whereof  he  was  not  conscious. 
He  was  told,  that  was  not  expected,  and  he 
needed  not  touch  at  any  thin^  that  paned,  but 
only  seek  bis  liberty,  and  if  any  thing  bad 
passed  that  had  offended  the  chancellor,  de- 
clare he  was  sorry  for  it. 

'*  This  anpeanng  safe  to  Mr.  Gordon,  he 
wrote  the  fullowingletter.    *  Edinburgh  castle, 

*  October  12.  My  lonl  chancellor,  1  am  here 
« prisoner  by  your  lordship's   order,    where 

*  (saring  God's  good  pleasure)  I  am  loth  to 

<  stay,  detained  from  my  chaise ;   therefore  I 

*  humbly  beg  vour  lordship  will  set  me  at  li- 

<  berty,  ami  give  me  a  pass  to  return  to  Camp- 

<  vere.      If  in  any  thing  1  be  mistaken  by,  or 

<  have  ofiiendcd  your  lordship,  1  am  sorry  for 
'  it ;  for  1  desire'to  give  no  offence  to  Jew  nor 
'  Gentile,  nor  to  the  church  of  God. 

*  1  am,  my  lord,  your  lordship's 

«  Most  humble  Servant, 
*  Charles  Gordon.' 
"  This  was  sent  down  to  the  advocate,  who 
said  he  liked  it  well  enough,  but  was  afraid  the 
sting  in  the  tail  of  it  might  offend.  -But  being 
told,  by  one  present,  it  was  a  scripture  ex- 
pression, and  ought  not  to  offend,  it  was  sent 
forward  ;  and  the  ChancelkMr  sent  up  a  war- 
rant for  Mr.  Gordon's  liberation:  which  as  far 
a^  he  can  remember,  was  to  this  purpose. 


<  That  whereas  it  is  for  his  majesty's  t^vico 
'that  Mr.  Charles  Gordon,  prisoner  in  the 
*  castle,  be  set  at  liberty  for  reasons  whereof  I 
'  shall  satisfy  the  council  at  their  first  meeting, 
'  therefore.  Sec.'  in  common  form.  Mr.  Gor« 
don  remarks  that  if  it  was  for  his  migesty's 
interest  to  liberate  him,  it  had  been  more  for 
his  interest,  according  to  those  reasons  which, 
he  was  of  opinion,  swayed  most  with  the  cban* 
cellor,  that  ne  had  not  been  imprisoned. 

'*  When  the  duke  of  Gordon  came  boms 
about  twelve  at  night,  the  orders  and  libera- 
tion  were  presentra  to  him.  He  called  Mr. 
Gordon,  and  spake  to  him  alone,  and  aig- 
nified  his  sorrow  lor  his  troDble,-andildamed 
him  for  sonifying  his  contentment  to  uspeak 
with  the  Chancellor.  Mr.  Gordon  answiered, 
he  was  conscioos  of  his  jnnoccncy,  and  never 
dreamed  the  Chancellor  would  have  publicly 
examined  him,  or  fallen  upon  such  a  subject  ; 
and  he  imagined  he  was  tho  first  that  had  been 
examined  upon  such  a  sirtgect.  The  diiko 
said,  But  your  fanlt  was  that,  ye  owned  the 
princess  of  Orange ;  if  you  had  not  owned  the 
one  more  than  the  other,  you  had  done  wdl. 
Mr.  Gordon  begged  liberty  to  ny,  that  was 
strange,  and  lie  could  not  but  think  it  imiuat, 
and  also  imprudent  and  unwise  m  the  chan- 
cellor to  set  up  an  inqoiaitioD  to  torture  and 
rack  mena  minda  and  hearts  for  whet  is  only 
secret  and  latent  theie.  Tbe.doke  said,  Wdl, 
Mr.  Charles,  it  is  true,  &c.  And  ailer  ex- 
pravions  of  regard  to  his  frieiids,  told  him  be 
was  at  liberty.  And  they  parted  in  good 
terms. 

**  In  a  day  or  two,  Mr.  Gordon  wient  to  the 
refpister,  to  see  if  now  he  might  baTO  a  paas. 
His  lordship  told  him,  he  oonM  sot  now  nave 
'  it,  without  tabling  the  matter  beibrf  the  coun- 
I  cil,  which  his  friends  coaM  not  adv«e  him  to. 
And  so  he  got  off  the  best  way  he  eoald,  and 
came  safe  tohia  charge.  This  original  Aa- 
connt  1  thought  worth  the  reader's  while,  aad 
from  it  we  may  guess  what  onr  otrcnrostancei 
wonkl  haTo  been,  had  not  the  glorions  Rerolii* 
tion  intervvwd.'' 
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358.  The  ThiAL  ov  the  Seven  Bishops:  being  the  Trial*  of  the 
Most  Reverend  Father  in  God,  Dr.  Wildau  SA^XBOFT,  Lord 
Archbishop  of  Canterbury,  and  of  the  Right  Rev-  Fathers 
in  God,  Dr.  William  Llovu,  Lord  Bishop  of  St.  Asaph, 
Dr.  Fbaxcis  TuHNEB,  Lord  I&hop  of  Ely,  Dr.  John  Lake, 
Lord  Bishop  of  Chichester,  Dr.  Thomas  Kenk,  Lord  Bishop 
of  Bath  and  Wells,  Dr.  Thomas  M'uite,  Lord  Bishop  of  Pe- 
terborough, and  Sir  Jonathan  Trelawnet,  bt  Lord  Bishop 
of  Bristol,  at  the  King's-Bench,  for  publishing  a  Libel :  Trin. 
4  Jaues  IL  a.  d.  1688. 

condact  wuiadNdjudicuiBiSBd  atm^MJ 
upOD  Ibat  tryiDif  occMwn.  Ha  gn»  % 
Iboiiuud  pound  I  tomrda  rriiuiMiiig  tks 
deanery  houM  of  Bl.  I^uI'b,  uid  wasrety 
•MidiMiu  in  procunng  tlic  coal  act  for  rs- 
bailding  the  calkedraL  He  liequealbed  Ue 
*alnaliM  library,  which  he  once  intmded  to 
laare  t*  hia  auecaaaora  in  the  archLMbiiDnc, 
to  Emnumiid  College  in  Canfandfe,  when 
b*  reoeiTed  hia  eduouioa,  and  of'  wliich  ha 
bad  been  maatar.*  Boneof  hii  pitcea  will 
aet  hii  cbanetcr,  aa  a  writer  in  a  fair  poiat 
of  light.  Sucbaic,  ■  HodmiPoliciea-,'  bat 
nch  man  patticularly,  hia  '  Faniliar 
'  hUten  to  Mr.  North ;  both  befon,  bat 
'  principally  after  hia  dcncivatioa  aiid'hii  n- 
'  tiratucnt  to  the  place  of  hia  Daticiiy  in  Bnf- 
'  folk,'  Load.  1737.  an  octaro  pamphlet. 
Sec  the  Index  to  tbe  Stale  Lcttera  of  Henry, 
«ari  ol'CUrvadon,  anb  toc  Caatctbory." 


I;TtM  rircnmlBnei 

Mtiog'Trial.aniJtSecharacteTB  and  nuHluct 
•f  tM  rerffcnj  iMoidanla,  hare  been  very 
aopkmaly  ircalH  by  HiitoriaM  and  Biogra- 
pneiB.  BeeinpartJcn|arBDmct,dieBi(wn- 
and  Hiroh'i  lift  of  TilHeoB.     The 

ikort  uotieea  of  thcae  hiabopa  aie 

A>Ma  GTaoger : 

■  Dr.  SauoDft,  who,  accordiiig  to  hithop  Bonet, 
Bade  a  niueh  nMracooaidaBUeflnRe  in  bia 
collie,  than  in  ibe  chair  of  Ganbrbary.  waa 
Mttiwitail  firtM  dM  deanery  «f  Hi.  Paol'a  to 
VU  dignily,  npao  tbe  itaDiiae  of  aidibiabop 
Sbeldun.  Heliad  aneral  good,  but  arena 
W  bar«  bMl  ibv  or.  n»  amialla  ^nalitiee. 
Bia  piety  did  not  nt  ««ty  on  bim ;  and  hia 

,  HMnnbeaa  nwde  bia  karniair  appear  to  be 
mach  leaa  Ibwi  it  -wu  in  ruBty.  Ha  was 
qhw,  tinid,  and  irttaohue ;  thongh  he  acted 
with  Qnnacaa  in  Kfi«ing  to  laad  the  dccla* 
ntiM  far  liber^  of  coaaaenea,  and  to  take 

'  tl|^  tmw  oaifaa  a^oined  at  the  ratolubao. 

;.  Hfi  WM  pbMd  «t  tbe  bead  of  tba  church, 
iMsaaia  lie  wu  like  to  do  no  grant  aerric*  to 
■L  It  war  reoaonably  tuppoMd(  that  a  man 
of  10  rerluM  and  aptvulative  a  torn,  was 
verjr  onlikely  to  diilurb  the  court  in  their 
deaigni  unm  the  relisiou*  libertin  of  the 
people,  nil  depriraliitn  was  probably  a 
matter  of  no  (freil  mortifictlion  to  him  ;  a« 
be  bad  r^sed  an  eitale  iu  the  tec  of  Canter- 
buiT.  which  wu  more  lliau  lutficient  fur  onu 
of  bin  rcdml  dispotitioo.  Such  ia  the  cha- 
racter of  this  prelate,  ai  drawn  by  a  roDtrm- 
porary  writer,  who  would  hare  coniltleraUy 
BOftcnnl  the  harshucn  of  the  feature*,  if  be 
had  been  more  like  Sancroti,  who  bad  a  ge- 
nerous and  enlarged  heai-t  toohjectaof  bene- 
lolence.  He  naa  h'lf^Ay  reapecled,  and 
rreat  derereD<«  was  paid  to  hi*  judgment  by 
Uie  iirelates,  his  fellow -sutTereit,  in  that  dil- 
ficult  and  dangprous  conjuncture  for  the 
church,  wbicli  preceded  the  revolution:  his 


*  «  After  the  nn^ibiahop  bad  left  LaaahadH 


eari  of  Ailaabmy,  went  thither  to  make  him  n 
riait.  Hie  prctato  received  him  at  tbe  dour  eC 
hia  mpBtnmi,  which  waa  opeoed  by  himaeK 
Tbe  earl,  atnick  with  tliia  circumttaoa:  of  ha- 
miliation,  and  the  total  change  of  the  acene  ia 
which  be  had  frequently  seen  him  at  hit  pa- 
lace, bunt  ioto  lean.  A>  soun  as  be  recovered 
tbe  power  of  aneech,  he  told  him  liow  derply 
he  waiaAectedwilh  whil  he  taw,  and'of  Dia 
inability  to  •uppreet  hii  grief  *  Oh,  my  good 
'  lord,'  replied  Iho  Tcnenille  confeaanr,  '  nther 
'  rejoice  nith  rac;  for  now  I  lire  a^n.'  This 
ai:ecdole  wai  communicated  bv  Julin  Lnreday, 
eaq.  who  bad  it  from  tbe  earl  himself " 

Granger. 
"[AuguitSO,  1(188.  Medaii  of  the  luhopa 
hatelieeii  lately  made,  with  this  motto,  IViadoni 
hath  built  her  a  liouae,  and  choccn  ber  aeren 
Pillara ;  with  the  reTerae,  a  uliurch  under' 
mining  by  two  Jenuila,  with  a  piek-axe  and 
(boTel,  and  a  bind  pototing  out  of  a  cloud 
with  lliii  motto,  The  ffatea  of  Ileli  aball  not 
prevail  agaiott  it."  Nattiaaui  LnttreU'a  H& 
BriefUiatoricallMuioii,  dtc] 
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<>  William  Lloyd,*  biabop  of  St.  Asapb,  vai 
tion  of  Richard  Llovd,  vicar  of  SunDing*,  and 
rector  of  Tileliursl  ia  Berkshire.  He  was 
master  of  as  much,  And  as  well  digested 
knowled^i',  as  any  clerg^yman  of  his  time. 
\V  liatever  he  knew,  he  generally  knew  better 
than  otiier  mun ;  and  was  better  able  to  dis- 
play it  to  advantage.  He  was  never  desul- 
tory in  his  studies,  bat  always  mastered  one 
branch  of  science  before  he  applied  himself 
tfi  another.  His  memory  was  prompt,  bis 
imaprination  lively,  and  bis  judgment  exact, 
lie  seemed  to  be'as  ercat  a  proticient  in  pbi- 
lolo^j^y,  history,  philosophy,  and  divinity,  as 
if  each  of  these  liail  been  the  sole  object  of 
his  application,  lie  was  a  principal  reformer 
of  the  language  and  method  of  sermons  ; 
anil  was  an  admirable  master  of  the  historic 
style.  It  is  much  to  be  regretted,  that  so 
excellent  a  pen  should  have  been  chiefly  em- 
ployed iu  subjects  of  controversy,  the  most 
perishable  of  all  writings.  He  supplied  a 
great  part  of  the  materials  tor  Dr.  Burnet's 
'  History  of  the  Reformation,'  and  had  a 

great  hand  in  i>olishing  that  excellent  work. 
lis  *  Chronologia  IJnivernUs,'  in  folio, 
which  was  the  most  laborious  of  all  his 
peHbrmauces,  was  partly  printed,  but  never 
pubUshed.f  It  hath  already  been  remarked, 
that  his  Index  to  bishop  Wilkins's  '  Real 
'  Character'  is  a  master- niece  in  its  kind.  It 
sliould  also  be  observeu,  that  his  various 
studies  never  broke  in  upon  his  parochial 
or  episcopal  duties,  in  which  he  was  remark- 
ably conscientious  and  exemplary.  His  pro- 
phecies, which  were  but  his  dotages,  have 
ticen  the  subject  of  much  ridicule.  Ob.  GO 
Aug.  1717. 

"  Francis  Turner,  was  son  of  Dr.  Thomas 
Turner,  dean  of  Canterbury,  by  Margaret, 
daughter  of  sir  Francis  Windebank,  principal 

*  Some  curious  particulars  concerning  his 
taking  the  oaths  to  king  William  and  queen 
Mary  arc  related  in  the  Diar}'  of  Henry  earl  of 
Clarendon.  A tW  the  Revolution,  he*becanic 
suercssivcly  bishop  of  Litchfield  and  Coventry, 
and  of  Worcester.  Sec  in  this  Collection  some 
proceed in«rs  against  him  (when  bishop  of  Wor- 
cester) and  his  son,  for  interference  in  a  Wor- 
cestershire Election,  a.  d.  1702. 

**  There  were  two  bishops  of  both  names, 
contemporary  with  this  prelate ^  one  was  suc- 
r^'ssively  bishop  uf  Lands  ft',  Peterborouffb,  and 
IS'orwich ;  and  the  other  of  KillaM  and 
Achonry,  in  Ireland."    Granger, 

-f  I  shall  mention  it  here,  as  a  fact  scarce 
kniiwn,  that  he  was  concerned  in  the  magni- 
ficent work  calle«l  by  the  mme  of  *  I^tt's 
*  Atlas ;'  which,  according  to  the  proposals, 
was  to  be  printed  in  eleven  Toluoses  id  IoUo,  at 
forty  shillings  a  volume  to  tbo  aobscribers.  1 
think  only  tour  were  printed.  This  laborious 
and  expensive  worlfiM  bot  meet  with  encou- 
ragement. 


secretary  of  state  to  Charles  1 .  He  received 
hia  education  at  New  College  in  Oxford,  was 
some  time  chaplain  to  thelung,  when  duke 
of  York,  and  a  residentiary  of  St.  Paul's. 
In  1670,  he  was  preferred  to  the  mastership 
of  St.  John's  College  in  Cambridge;  in 
which  preierment  he  succeeded  Dr.  Peter 
Gunning,  and  was  himself  succeeded  by  Dr. 
Humfrcy  Gower.  He  was  afterwards  pre- 
ferred to  the  deanery  of  Windsor,  whicu  he 
held,  together  with  tlie  bishopric  of  Ro- 
chester. He  was  deprived  for  not  takin|f 
the  new  oaths,  1  Feb.  1689-90.  The  next 
year  he  was  accused  of  being  a  conspirator  in 
a  plot  of  nonjurors  for  restoring  king  James, 
for  which  some  of  that  party  were  impri- 
soned ;  but  he  thought  it  prudent  to  abscond. 
A  proclamation  \tas  soon  atler  issued  for  ap- 
prehending him,  Graham,  and  Penn,  as 
traitor8.^-Dr.  Turner  was  an  affected  writer, 
was  author  of  *  Animadversions  on  a  Ptoi- 
<  phtet,  entitled.  The  Naked  Truth ;'  of  se- 
veral sermons ;  and  *  Letters  to  the  Clergy 
^  of  the  Diocese  of  Ely.'  But  the  most  re- 
markable of  his  nieces  is  his  *  Vindicatiou  of 

*  the    kite    Archliishop   Sancroft    an<l    his 
'  Brethren,  the  rest  of  the  deprived  bishops, 

*  from  the  reflectioiis  of  Mr.  Marahal,  in  nia 

*  Defence  of  our  Constitution.'" 

<*  Thomas  Kenn,  a  man  respected  in  the  ooort 
of  Charles  S,  for  his  unaffected  piety,  was 
some  time  chaplain  to  that  prince,  as  he  had 
been  before  to  the  princess  of  Orange.* 
The  openness  of  his  countenance  corres- 
ponded with  the  simplicity  of  his  character. 
His  sermons  and  his  other  writings  had  a 
good  effect,  as  they  were  well  known  to  be 
the  genuiue  effusions  of  his  heart.  Almost 
till  his  works  have  a  tendency  to  promote 
practical  religion.  He  lived  after  his  de- 
pii\atiou,  with  lord  Weymouth,  at  liOngleat ; 
where  lie  spent  the  greatest  part  of  his  time 
in  retirement,  w  hich  he  well  knew  how  to 
<^*U^*y>  When  he  was  afflicted  with  the 
colic,  to  \Uiich  he  was  very  Kiibject,  he  fre- 
quently amuseil  himself  with  writing  verses. 
Hence  some  of  his  ])ious  poeu)s  are  entitled, 
'AnMil\u«»,    or    the   Alleviaiion  of  Pain.* 


*  '*  White  hi*  was  chaplain  in  the  prince  of 
Orange's  court,  l.c  obliged  one  of  his  h:ghness'a 
favouritei  to  |)ertorm  his  contract,  by  marrying 
a  yuung  lady  of  the  princess's  train,  whom  he 
had  seduced  by  moans  of  that  contract.  This 
gave  great  ottencc  to  the  prince.  But  Charks 
Q,  was  not  offended  at  his  religious  intrepidity, 
in  peremptorily  refusing  to  admit  Mell  G^vyn 
into  his  lodgings,  when  the  court  was  at  >>'iu- 
chestcr :  on  the  contrary,  he  soon  afler  made 
him  a  bishop.  The  king's  good  sense  told 
him,  thnu;>h  the  prince  of  Orange's  did  not, 
that  if  a  man  is  really  a  Christian,  his  conduct 
ought  to  be  uniformly  oonsisleat  with  that  cha- 
racttf ;  and  that  principles  of  conscience  are  of 
too  ■tnhboca  a  Mtnre  to  yieU,  even  incourtSt 
0  oMdei  «f  ooMpUipaoe.''    Gnnger. 
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There  is  a  nrosaic  flatnen  in  bb  heroic  poem 
called  «  Edmund ;'  but  fome  of  his  hymAt, 
and  other  compoaitions,  have  more  of  the 
spirit  of  poetry,  and  gi? e  us  an  idea  of  that 
devotion  which  aninuted  the  author.  Ob. 
19  March,  1710-11.** 

^  Dr.  John  Lake,  who  for  several  Tears  bore 
arms  for  Charles  1,  in  the  civil  war,  was 
educated  at  St.  John's  College,  in  Cam- 
hriflge.*  He  rose,  by  the  usual  gradations, 
to  the  bishopric  of  Man ;  to  which  lie  was 
nominatrd  by  William,  earl  of  Derby,  iu 
1688,  and  consecrated  in  December,  the  i 
same  year.  He  had  not  sat  two  years  in  j 
this  see,  before  ht;  wasi  rujuf»vcd  to  that  of  i 
Bristol,  whonoe  he  whs  urduttlated  to  Chi- 
eheater.  Though  he  was  miprisoned  with 
the  other  bi^liups,  lor  refuMUt^  to  cause  the 
declaration  for  liberty  of  conscience  to  be 
read  in  his  diocrt* se,  he  is  said  tu  have  enter- 
taiuf*d  very  hi(;h  notions  of  regal  |M»wer; 
and  to  have  *  declared  upon  his  death -bed, 

*  that  he  had  been  educated  in,  and  also 
'  taught  others  the  sreat  Doctrine  of  Fassivti 

*  Obodiance;  Hbicb  ho  looked  u[ion  as  the 

*  distingoisbing  character  of  the  Church  of 

<  £ng!ajid ;    and  tliat  he  would  not  have 

*  taken  the  oath,  though  the  penalty  had 
^  bean  k>ss  of  life.'  Upon  this  declaration,  a 
person  of  quality  in  the   North,  published 

*  A  Letter  concerning  Bishop  Lake's  declar- 

<  ation  of  his  dying  in  the  Doctrine  of  Passive 
«  Obedience.'    Ob.  30  August,  1689." 

'*  Jonathan  Trelawney  was  a  younger  aan  of 
sir  Jonathan  Trelawney,  of  raynt,  in  Corn- 
wall. But  his  elder  brother  dying  in  1680, 
be  inherited  the  title  of  barunrt.  He  was  a 
man  of  polite  manners,  competent  learning, 
and  uncommon  knowleilge  of  the  world. 
Ue  vraa  a  true  son  and  friend  of  the  Church ; 
and  exerted  himself  with  courafife  and  ala- 
crity, with  magnanimity  and  adilress,  in  de- 
ftnoe  of  her  just  rights  and  privileges.  He 
was  fiiendly  and  open,  generous  and  cha- 
ritable ;  was  a  good  companion,  and  a  good 
man.  He  was  successively  bishop  of  Bristol, 
Exeter,  and  Winchester.  He  had  as  much 
personal  intrepidity  as  his  predecessor  in  the 
last  of  these  sees,  and  was,  in  all  other  re- 
spects,  much  his  superior.  The  mtsterly 
(kdication  before  Dr.  Atterbury's  sermons, 
is  addressed  to  this  prelate.  The  reader  may 
see  m  it  some  traits  af  his  character  without 
the  exaggerations  which  are  too  often  found 
in  compositions  of  this  kind;  and  which 
bring  the  sincerity  of  authors  in  question, 
before  we  have  r(»d  the  first  page  of  their 
works.   Ob.  July  19,  1791." 

*  Jjake  was  not  the  only  bishop  of  this  time 
who  had  bom  arms.  8ce  in  this  Collection 
the  Cases  of  Compton  bishop  of  London,  vol. 
11,  p.  1129,  and  of  Magdalen  College,  p.  83, 
of  this  voluiiie.  His  portrait  is  at  that  Col* 
lege. 


White,  bishop  of  Peterfoorongh,  on  Feb.  1, 1690, 
was  depriTed  for  not  takini^  the  oathsi  to  king 
William  and  queen  Mary.  Thus  we  see 
that  ot*  these  seven  4»bjects*uf  the  persecution 
of  king  James,  iive  were  deprived  for  not 
taking  the  oatlis  to  his  successors.  Dal* 
rymple  with  his  usual  disregard  to  exact- 
nen,  says  (Memoirs,  Fart  9,  Bouk  4,  pp.  97, 
98,  4to  Ed.)  that  five  of  the  six  surviving 

E elates  who  had  been  Si*nt  lo  the  Tower  by 
ng  James,  refused  to  take  the  oaUia  to  the 
uew  government. 

Of  Compton,  Granger  gives   the  loUowiog 

account : 


<c 


Henry  Compton,  youngest  ton  of  Spencer 
C(»mpton,  eari  ot*  Northampton,  who  was 
killed  w  ttie  civil  war,  was  educated  at 
Queen's  Cullege  in  OxfiNrd.  Having  staid 
about  three  years  at  the  university,  he 
made  the  usual  tour  of  Europe.  After 
the  rcstonittoa,  he  became  a  comet  in  the 
royal  regiment  of  guards,  oomnanded 
by  Aubnry  ile  Vere,  cprl  of  Oxford :  but 
a  militarv  life  nut  suiting  his  disposition, 
he  enterc<i  into  lioly  orders,  and  was  in  a  few 
years  advanced  to  the  bishopric  of  Oxford, 
and  atlerwards  to  that  ot  London.  He 
strongly  expected  to  be  promoted  to  the  see 
of  (*anterbiir3[ ;  and  was  greatly  disap- 
noiiited  when  it  was  given  to  Dr.  Hanoron, 
out  more,  when  Dr.  Tilkitson  was  prefemd 
to  it.  His  learning  was  superfidal,  bnt  liia 
great  diHgence  in  discharging  the  duties  of 
bis  function  was  truly  exemplary.  He  ia 
aaid  to  have  been  '  an  humble,  modest,  ge- 

*  nerous,  and  good  natored  man  ;  bnt  weak, 

*  wilful,  much  in  the  power  of  others,  and 
'  strangely  wedded  to  a  party.'  He  was  em- 
phaticady  called.  The  Protestant  Bishop,  for 
the  noUe  stand  he  made  in  defence  of  the 
rights  of  the  Church  in  this  reign,  when  spirit 
and  resolution  were  much  more  necessary 
than  learning.  He  patronised  oonverta  from 
Poperv,  and  was  a  genemua  friend  to  the 
Frent.b  Protestanti  who  fled  hither  Ann  the 
persecution  of  Lewis  14.  He  appeared  in 
arms  at  Nottingham,  a  little  before  the  revo- 
lution, and  dMlared  hia  readinsMto  fight 
for  the  nrinoe  of  Oruge.  He  was  a  trun 
son  and  brsTe  champion  of  the  Chnrch,  and  a 
most  munificent  benefactor  to  it  Whatever 
imperfectiona  there  might  be  in  hia  character, 
he  was  alloweil  to  be  much  a  gentleman,  and 
no  less  a  Christian.  Oh.  7  July,  171S, 
Mi.  81." 

«  In  Nardastts  LnttreH's  MS.  Brief  Historical 
Relation,  I  find  the  foUowing  entry  eariy  in 
December : 


'<  1685.  His  nutfesty  hath  dimissed  the  hi* 
shop  of  Lendon  from  the  Privy  Conneili  •■ 
also  hit  Plane  of  Dean  of  the  Chapel  RoynL» 
Ha  was  inccaaded  by  Craw.] 


1S>9] 


ftir  publitiiiiig  a  LtM- 


Sir  Robert  Wri-,'lit,  Ixinl  Clijcf  Jualk-e, 
ftlr.  JuEtice  Hollouay,  Mr.  Justice  Fundi, 
Mr.  Justice  All}' bont,^  Juilgei. 

This  being  the  Rnl  day  of  tlirtenn,  liis  ma- 
jesty'i  Attnmey  GeliCrBl  (as  HOfKi  bh  the  court 


*  For  characteni  of  Ibcse  juil^t!H,  we  lunl 
Camilen't  JuilgmenI  in  WilLoi's  Case,  a.  d. 
]7G3,  in  Ibis  Colk-ctinn.  In  tlii'  summer  bf 
1688,  klDg  Jaiun  gaye  tbt:  folluwini; 

iNHTItUCTlO-lS    TO   THE   JuDCES    ItMEUNT. 

4  ortlie  circuits,  botli 

are  scTerally  itnd  re- 

■    10  lake  all 


CMirses,  but  more  especially  ia  llieir  res[iPCtiTe 
chariTM,  by  all  Iho  |ires3iiig  nr^fumeDts  that 
mtf  be  to  penuaile  anil  rciiuiie,  TLat  all  his 
iDajFsty'a  aubjects  of  what  degree,  quftlily  or 
cniiditioti  BOever  (etpecially  sach  aa  would  be 
eateeneU  truly  loyal  auil  well  alTrctinl  to  llie 
gxiTcramml)  sbould  g-lve  their  utmoKt  assint- 
"   e  for  lbs  iuppivtii](r  of  his  maji^ty'a  Inle 


■Dteuils  very  speedily  to  call  a  |>arli 
to  lUe  kia  utinoft  endeaiours  tbal  tbe  saine 
■nay  be  past  into  a  Ihw  ;  that  all  his  subjects 
■nay  have  thai  eace  and  safely,  and  con- 
sequently that  plenty,  nhich  tliey  now  enjoy, 
cMHitinueil  to  theni  anii  their  pasteritli-s, 

"Tbe  ulvnnceaicni  of  land,  improvement 
of  the  trade  and  Dianufocturei  su  ffreally  to  the 
odtantan  of  tbiskin^om,  which  are  bis  nia- 
jestin  cniefeat  arma,  being  ao  visibly  concem- 
cu  hereiii ;  his  majeiiy  caunot  doubt  hut  luch 
a«  desire  tbe  cODimon  good  of  this  natioo  will 
f  ite  their  utmost  usisiaDce  to  proinute  these 
greftt  cud*. 

■'  You  are  to  uture  such  as  are  of  (he 
Chuichof  England,  as  well  as  others  of  his  sob- 
jecta,  that  hi«  majesty  nill  maintain  all  liis  gra- 
eiom  promiaca  in  the  kuiiI  Declaration. 

*'  You  are  to  encourage  all  people,  of  what 
peianasiou  aoerer,  to  live  friendly  together,  a* 
becomea  good  Chnatian*  and  gnod  Bub)ecu,aiid 
to  dtspoae  them  to  unite  their  endcavoura  to 
render  eRediwI  hia  Dn^jerty'a  gracioiia  iatai- 
tions  for  the  common  ^-ood  and  advantage  of  alL 

■*  Yon  are  to  ramove.  as  much  aa  maj  be, 
■11  feart  and  jealauaks  that  are  eodcavoorad  lo 
be  insinuated  by  penMns  ill-aSoctad  to  tb« 
^renment,  by  reiiieseotiog,  (hat  tba  a- 
perience  Ihey  bare  now  had  tor  thre*  jMia  of 
tbe  king'a  gotenmenl  sufficiently  sbewa  and 
ou^bt  lo  iatitfy  theni,  bow  grscjoua  a  prince 
be  IS,  who  oiilj  dangns  the  untreraal  happinnt* 
of  hia  people,  tbat  tnule  may  6nurish  and  in~ 
creaaeand  tbebdoourand  reputatioD of ibe  na- 
tion carried  to  ft  gnuer  heigbth  than  «*vr, 

"  And  yD«  an  u  order  bereuato  la  oan> 
tradict  ^e  idle  ami  fthc  nporia  that 
^uatrionily  ^nadto  diuract  mn'a  tail 


A.  D.  1688.  [ISO 

uf  Kiog's-bench  was  sal)  moTcd  on  tbe  hehall' 
of  the  king  for  a  Habeas  Curpos,  TeturnaMa 
ioimeiliatb,  directed  to  the  lieutcuaat  of  the 
Fower,  to  bring  tip  liis  {frace  tlie'lord  arcti- 
bisliup  of  Canterbury,  and  the  biihopaof  ^it. 
^\saph,  EIt,  Chichester,  Hath  and  WelU,  Pe- 
terborough, and  Brialol;  wbicli  nart  granted. 
And  with  great  dispatch,  about  «lercn  by 


to  disturb  the  public  pesce.ns  well  as  the  com- 
mon pmllt  <if  tbe  kingdom. 

"  Yoo  vp-  !a  take  all  proper  npportODitiei 
tn  inlurm  such  ^oii  cunTerse  nilh,  That  th« 
liberty  uf  cooBCience,  his  lunjesty  hath  bven 
pk.^scd  to  grant,  has  nlrciily  must  apparently 
""Trvasr-d  our  troile  ri  home,  and  thni  the  free 

erciseul'retigioit  hssheen  thechiefandprin- 

lal  Tjjiible  cause  of  the  great  rjclie«  (bat  sonip 
uur  nearest  neighbours  abroad  at  this  da* 
enjoy,  aixl  would  be  a  certain  meitnE  to  make 
these  kingdoms  populous,  and  by  consequence 
lo  be  the  cliieteat  place  of  trade'in  the  Cbris- 
lian  wiirld,  which  occasions  so  many  nalidona 
ottemptii  to  prevent  iL 

"  You  am  to  let  all  jiersona  know,  within 
your  MTeral  districts :  that  his  majesty  is  uu- 
attenbly  resolved  to  place  trust  and  confidence 
and  to  reward  all  such  of  his  subjects  a* 


shall  zealously  assist  in  his  present  meiisurei, 
d  u>  look  u|iou  all  that  shall  Ojipoae  htm  herein 
contemnei's  of  hi*  royal  wtif  and  pleasure. 


aud  LO  look  u|iou  all  that  shall  Ojipu 

as  contemnei's  of  hi*  royal  wtIf  and  plea 

and  enemies  to  tbe  common  good  of  bis  1 


lUg. 


At  the  Croydon  assizes,  this  Allybon  gave 
the  tciUo,wiiig  cuarge : 

M  Allibon'$    Charge    at  Iht    Aaua   al 


this  time,  to  say  something  in  order  to  your  di- 
rection :  Anil  I  am  well  satisfied  with  you,  for 
I  presume  you  are  all  gentlemen  of  worth,  abi- 
lity, loyidty  and  Kdelily.  Therefbre, gentlemen, 
I  will  not  tell  you  wliBlever  you  enjoy  ia  from 
tbe  good  effects  of  government,  and  you  mar 
naw  keep  up  tbe  good  government  of  thia 
county ;  for  you  are  now  to  enquire  into  all 
mitdcnuMioTa  heretofore,  and  pan,  that  of- 
fendm  may  be  met  with,  and  justice  done  to 
alb  I  irill  oolv  give  you  tbi*  to  observe,  Tbat 
in  BiDi^  te>  tfent  oome  before  you,  your  e 
qoiiT ■  bMCmL  baa— thar-"'— ■■■'■■■■ 


And  tben  m  tiw  oibet  uik,  if  yM  find  that 
any  thing  pr«fi-t^ifnMn«nvj,Mi4  malice,  anil 
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4  JAMES  n. 


Trial  of  the  Seven  Bithops, 


[192 


( 


o*clock  the  same  «laj,  the  lieatcatnt  returned 
his  irrit,  and  brought  the  aaid  Urd  archbishop 
and  bishops  into  court,  where  being  set  down 
chairs,  set  for  that  purpose,  Mr.  Attorney 


in 


General  inoTed  tlie  court,  viz. 

Att.Oen.  (sir  Thomas  Powis.)  My  Lord,  1 
pray  tliat  the  Writ  and  Retorn  may  be  read, 

have  lived  in  an  age  where  there  is  great  de- 
hates  and  harassing  about  religion  ;  I  say,  that 
we  have  been  under  great  disputations  about 
religion  (  and  -it  is  no  wonder ;  for  there  is  in 
religioD  as  much  variety  as  in  mens'  counte- 
nances ;  and  now  then  you  will  not  think  it 
strange,  because  that  you  and  I  are  not  of  the 
aame  religion,  that  we  should  be  freod  from 
disturbing  and  harassing  one  another.  Gen- 
tlemen, bo  notjMstaken,  nor  let  no  false  ru- 
mour be  spreadin  any  place,  that  I  am  for 
taking  off  the  penal  laws  and  tests,  but  so  as  in 
their  places  to  have  good  laws  for  i^our  secu- 
rity. Gentlemen,  the  king  himself  desires  you 
to  make  such  laws  as  you  will,  only  do  it  so  as 
not  to  hang  one  another  about  reli^n  ;  let  no 
one  he  prosecuted  lor  religion.  It  any  one  dis- 
tributes such  doctrine,  he  is  a  man  that  doth 
not  know  the  king's  intention,  but  calumniates 

!iim  in  the >    The  khig  is  willing  that 

every  one  may  he  as  free  in  his  cooscieoce  as  in 
his  thoughts:  pray,  Gentlemen,  consider  what 
a  blessing  this  is,  what  a  public  interest  and 
good  it  b  of. 

<<  First  consider,  the  flourishing  of  our  neigh- 
bours :  Gentlemen,  tliey  have  great  trade  and 
traffic,  and  gather  riches :  they  hai  e  the  pro- 
tection of  the  government,  and  thev  are  true 
and  firm  to  that  government  they  liave  their 
protection  under.  In  a  Christian  kingdom  it 
IS  not  any  one's  interest  to  prosecute  one  ano- 
ther ;  then  it  is  not  his  ro^esty's  desire.  Then 
E«tlemen  if  we  will  act  like  free>bom  Euf;^- 
hmen,  no  government  ought  to  be  so  horri- 
ble, and  cmcTas  to  prosecute  one  aiiotlier  for 
religion.  Gentlemen,  I'll  urge  it  very  little 
more  with  this  instance :  remember  to  do  as 
you  would  be  done  by :  this.  Gentlemen,  man- 
ktnd  and  human  nature  tendeth  to :  but  then 
if  we  come,  to  far  as  to  profess  ourselves  to  be 
Christians,  then  let  us  consider  what  our  great 
law^ver,  our  Ueased  Lord,  and  Saviour  Jesus 
Chnst  said,  *  Learn  of  me,  for  I  am  meek  and 
lowly  :'  tenderness  has  no  share  of  persecu- 
tion :  remember,  I  say,  the  true  mark  of  Chris- 1  preacfi  up.  The  king  is  to  be  obeyail  in  e?  ec^ 
liaDi^  is  humility  and  mildness.    Let  me  aak    tiling,  if  it  be  not  against  God's  command. 

The  Test  is  not  commanded  by  the  word  eif 
God,  and  the  taking  away  not  prohibitei. 
Gentlemen,  I  hope  your  solid  judgments,  aa4 
great  prudence  will  supply  you  with  better  a^ 
guments,  and  discourses  than  I  shall  give  you| 
and  whoever  is  nut  for  love  and  uieefaMMi 
never  let  him  challenge  to  himself  to  be  a  goe4 


yoa  mm  whence  they  have  such  a  spirit,  or 
what  w^ll  be  the  consequence  of  it  to  posterity ; 
what  can  be  the  meaning  that  any  man  shall 
be  in  love  with  sanguinary  and  bloody  laws  ?  I 
cannot  conceivo  that  any  man  that  rightly  lays 
his  hand  on  his  heart,  I  say,  I  cannot  conceivo 
be  can  give  any  rcMon.  Geullemen,  no  man 
that  is  a  w^  grounded  Christian  can  be  tor  the 
laws  of  persecutiug  one  another :  I  most  con- 
fess that  no  man  can  fei  the  reputation  of  a 
good  Christian  by  puttmg  sanguinary  laws  in 
execntioOb  8o,  Gentlemen,  though  those  san- 
guiosry  tewt  were  e—ofed|  and  but 


which  my  lords  the  bishops  are  brooght  hither. 

L,  C.  J.   Real  the  Retorn. 

Cierk  reads  the  Retorn,  which  in  English  is 
as  follows : 

*  I  sir  Edward  Hales,  baronet,  lieutenant 

*  of  the  Tower   of  London,    named  in  the 

*  writ  to  this  schedule  annext,  To  our  most 

years  since,  they  never  had  a  general  anproba- 
tian,  nor  no  man  of  the  Church  of  England  for 
putting  them  in  execution. 

**  Now,  Gentlemen,  as  concerning  the  Test ; 
if  you  coa<«ider  that  you  will  easily  part  with 
it.  How  many  gentlemen  of  great  worth  to 
merit  something  of  their  fortune  from  the 
crown  by  their  own  industry,  and  are  hindered 
because  they  cannot  believe  this,  or  that;  there 
are  1,000  men  brought  up  that  cannot  agree 
concerning  Transubatantiation,  what  it  is,  or 
not,  and  couoeming  the  8acrament  of  the 
Lord's  Supper ;  and  because  of  this  must  they 
be  hindorecl  ?  why  then  because  I  cannot  take 
the  Test,  must  1  be  hindered  of  an  employ- 
ment in  the  world  ?  this.  Gentlemen,  pincheth 
sore  with  them  in  liberal  ediicatiou.     It  is  said, 

*  U|ion  this  rock  will  I  build  my  church :'  wna> 
this  meant  of  the  Church  of  England  ?  it  was 
but  of  yesterday's  standing:  so,  Gentlemen,  it 
is  but  a  flourish.  C^entleiuen,  the  end  of  the 
Test  is  not  relivt'ion,  but  preferment :  if  any 
one  tlicrefure  should  be  hiiideied  upon  just 
pretences  for  religion,  then  religion  is  not  at 
the  bottom  of  it.  Thiii,gentletueii,  is  a  matter  of 
great  importance.  It  is  in  the  catechism  that 
Christ  is  really  in  the  Lord's  Huppcr ;  nor  hath 
it  been  objected  against  the  chun*hof  Rome  by 
the  church  of  England,  that  lie  was  not  really, 
but  by  way  of  presentation,  and  that  is  a  great 
reproach  ;  Cliriat  himself  told  us  he  was  there: 
now  be  you  not  more  strict  than  Christ  him- 
self. 1  am  not  arguing  what  my  sense  is,  but 
I  am  only  shewing  that  as  tlie  cbureh  of  Eng- 
land would  im(><)br,  that  Christ  was  by  way  of 
presentation,  i^  it  not  equaty  difHrult,  that  we 
shall  believe  tliiis  and  thus  ?  Is  not  the  like 
liberty  to  be  had  and  taken  of  one  aide,  as  wei 
as  the  other  ?  Gentlemen,  I  only  argue  this  for 
the  incoherence  of  the  thing. 

*'  Gentlemen,  there  u  another  thing  lo  be 
observed :  our  lawful  superiora  must  be  obeyei 
in  all  their  lawful  oomnaands :  this  the  churek 
of  England-men  have  made  their  businem  le 


subfeet,  that  is  not  for  the  taking  off  tl^i 
laws  and  Test. 

«<  Gentlemen,  I  have  one  thing  more  le 
mit  to  yonr  consideration  about  the  tale  liiim- 
actKMi  of  the  bishope,  that 'were  tried  laldj  wk 
the  Kieg^i-bench :  IwooMiielhsntlMi" 

4 


MS] 


Jbr  pulilii/iiiig  a  Ltbe!, 


<iril,  ihe  eighth   da;  ol'  Juntr,  ia  the  faurlh 
'  yMrofiliereii^of  oiirlord  JamnthcTCcnnJ, 


nitUkrn:  it  was  Dot  for  their  religion  llicy 
weic  tned :  tliey  w«re  trini  for  aclino-  a^ltist 
th«  gDmninent ;  tor  pubtisbing  a  IJbel  thai 
trodpd  to  tieditioD  :  the  kiag  comniaDils  litem 
with  Ibe  advice  of  hU  council  fur  lu  publish  liis 
dechmion  ;  Ihey  would  not  do  it.  If  Ihe 
Idi^  bad  been  Turk  or  Jew,  ii  had  bten  all  otie; 
tbrtbembiect  uug-hl  to  obey.  Gciilleroen,  it 
may  be  the  melhod  of  Ibeir  procerdin^  may 
jtidt  whh  penons :  some  will  say,  may  oot  a 
mtgect  petilion  ?  now,  gentlemen,  it  is  not  llie 
Bameof  a  petition  can  justify  an  unlawful  ad; 
nay,  gcutleinea,  it  may  be  the  worse  and  de- 
Krre  a  greater  reiiroor  I  do  believe  of  alt 
■objecla  that  hate  lived  under  the  face  of  the 
■on  Done  have  the  like  liberty,  as  we  have 
under  our  Ung^ ;  tor  I  may  be  >Mi1d  to  siy,  thai 
any  onr  uiay  c^iine  to  the  speech  at'  his  ma- 
jesty, or  to  petition  htm ;  but  thcti,  gentlemen, 
GMiuder  what  a  pctidon  il  is,  and  for  what  it 
b ;  about  what  the  kin^  doth  iu  liis  govern- 
ment ?  any  man  may  petition  in  his  private  af- 
fain  to  hia  majesty ;  out  what  have  we  to  do 
to  petition  about  govemmeutP  for  Ihnt  which 
is  tv,  it  is  alibel,  and  of  badconsequencp:  sal 
•ball  say  no  more ;  I  hope  you  are  dutiful  suh- 
jerts,  aud  ceutlemen  of  great  prudence  and 
worth,  and  bave  bad  do  ill  principles  distilled 
into  yoD,  aud  so  the  Liird  direct  you."  From 
Papers  in  the  haDdwriting  of  archbishop  Snu- 
<*m  among  Tanner's  ll&S.  in  the  Bodleian 
library  at  Oxford.  See  Gulch's  Collectanea 
Cnricm. 

The  following  passages  from  the  Diary  of 
Benry  earl  of  Clarendon,   relate  to   the  ori- 

S'n  and  prof[Teas  of  the  proceedings  against 
e  Be*cD  Biahopa : 

<■  May  !•!,  1688,  Saturday.  T  dined  at  Lam- 
beth ;  where  likewise  dined  the  bishops  nf 
Latidoii,  Ely,  and  Peterborough,  Chester  and 
6t.  Davida,  The  two  last  ducoraposed  the 
company,  nobody  cariiig  U  speak  belbrc  them. 
Quickly  afler  liinner  they  went  away  ;  then 
the  arcbfaiihop  and  the  rest  took  into  conside' 
WMm  tbc  nadin^  of  tlie  declaraiion  in  the 
cburohes,  accmding  to  the  order  of  council : 
and,  afWfiiU  deliberation,  it  was  resolved  not 
to  da  it  Dr.Tenniain  was  present  nt  all  the 
debate.  The  resolalion  was,  to  petition  the  ' 
kii^  ia  the  matter;  hut  finit  to  get  as  many 
bishops  to  town  as  were  within  reach :  and,  in 
order  ihereonlo,  thai  the  biGhupE  of  VVin- 
cbetter,  Norwich,  Gloucester,  Ht.  Asaph,  i 
Balh  and  IVells,  Bristnl  and  Chichester  should  j 
be  wiitlati  to,  to  come  tn  town. 

"  Hty  16,  Wednesday.  The  bishop  nf  St.  I 
ilsapfa  came  to  town  before  noon :  he  alighted  ' 
at  my  hooaei  And  dined  with  me.  1  sent  for  > 
tbe  fawbop  of  £ly,  who  quickly  came.  lo  the  I 
aTieniooa  they  two  went  to  Ijimbelh ;  in  the 
CTooiufl  iber  cune  bade  again :  tor  the  bishop  | 

TOL.  Xil.  I 


'  kine  of  England,  .S;c.™ 
'  of  Canterbury.  ^ViKiarP 
'  Asaph,  Francis  loni  hisi 
■  bishop  of  Chichester,  ll 

ril'.Si.  Asaph  lay  at  my  hcl 
most  of  uie  cily  clci^y  B 
read  the  declaralioi  '" 
Erni  Ills  excuse  lo  t! 

heallh." 

"  Blay  18,  Friilay. 
biBliops,  six  in  numl'er, 
the  kmg,  praying',  tlint 
call  his  proclamation  lor 
tlon  of  indulgence  in  il 
written  wilh  the  orchbi 
signed  liy  himiself  and 
king  look  them  into  the 
chamber:  when  he 
was  angry,  and^d  he 
petition  from  them.  " 
Asaph  told  me,  whet 

"May  I'j.kitilunlay 
JTiilges  were  sent  for  to  \ 
was  that  it  was  about  thi 


T« 


tt)c  declaration  was  read  % 
in  the  city  aud  Ubralici 
noi-  Tillotson  were  al  tb 
am    told,    went   yeitei'd; 
houses.     So  overwise  nri 

"  May  S3.  My  Lord 
tbe  king  bad  been  ii 
Lanjbeth,  at  the  con 
bishops," 

"  May  aa.  In  the  a 
Ely  was  with  me;  he 
Sunderlaad  had  sent  a  | 
hand  and  seal  lo 
him,  and  the  rest  of  ll| 
signed  the  pelilioii,  to  a 
in  cDuncil  on  tbe  eth  o 
tiiirli  matters  of  misdeml 
llien  objected  agviust  tli 

"  June  5.    fn  the  t 
Fly,  and  Balh  and  U'el| 
advised  them  to  ca 
h<iw    to    behave    themxil 
board ;  thai  the  tin 
•hould  not  come 
tliiestion  that  might  be  aiil 

"  June  e.  In  the  evil 
Elv,  IJtih  and  WelU.  P^ 
Asrijib,  (Ibe  last  vi  J 
nil)]  me.  and  desired  to  I 
inrnt  Journals,  which  thl 
tiscdil  to  tbem.  and  whicV 

"JiitiR?.    In  the 
with  me,  and  lohl   n 
with  the  best  cDunsel,  a 
hare  |;onil  succctss 
iftliey  hud  well  consider  J 
in  case  they  should  be  leV 
their  further  appearand:  J 

o  ■ 


195J 


4  JAMBS  II. 


Trial  cfihe  Seven  Bishops^ 


[196 


•  Rath  and  Wells,  ThomM  lord  bkhop  of  Pc- 

•  U-rborough,    and    JtMiathau   lord  biahop  •f 

*  UriHol,  intfutioned  in  the  aforetaid  wril,  were 

*  committed  and  ddifared  to,  and  are  retttned 

whispered) ;  and  I  found  they  had  not:  where- 
upon I  earnestly  pressed  them  to  ^  this  veiy 
evening'  and  adfise  therein  with  air  Kobcvt 
Sawyer,  who  could  best  instruct  them  what 
power  the  council  board  now  had;  and  so 
they  leH  me,  resolving  to  go  presently  to  him. 

'*  June  8.  In  the  afternoon,  the  archbishop 
and  the  rest  oppeared  at  council.  When  they 
were  dnt  called  in,  the  petition  was  shewed 
them,  and  they  were  asked  if  they  owned  that 
petition  ?  The  archbishop  answmd,  that  the 
king  very  well  knew  what  petition  was  de* 
li  vered  to  him,  and  that  it  could  not  be  expected 
they  sbooM  •com  tbemselfes:  upon  which 
they  were  ordccea  to  withdraw.  After  a  littlo 
debate  they  were  called  in,  and  bid  witlnlraw 
again  twice  or  thrice.  What  past  at  eneh 
time,  1  cannot  yet  particalariy  leam :  bat  at 
hst  they  wore  required  to  enter  into  recogni- 
zances to  appear  in  tlie  conrt  of  king's  b^li 
the  first  day  of  next  term,  which  they  refused 
to  do,  and  thereupon  were  committed  to  the 
Tdwer ;  and  tlie  attorney  general  was  ordered 
to  prefer  an  inlbrmation  against  them. 

'*  June  9.  Multitudes  of  people  went  to  the 
Tdwer  to  the  Bishops. 

<*  June  10.  I  kissed  his  [the  king's]  hand, 
and  wished  him  joy  [of  the  Birth  of  the  prince 
•f  Wales.]  I  risited  the  btsliopsin  the  Tower ; 
with  whom  was  a  vast  coneoursa  of  people 
going  in  and  out. 

**  June  12.  In  the  afternoon  I  went  to  the 
Tower.  They  told  me  lord  Halilax  had  been 
to  see  them,  and  advised  them  to  write  t\wy 
one  to  three  peers  to  be  bail  for  them,  when 
Ihey  came  to  the  Ring^s-bench  ;  which,  they 
aaid,  they  did  not  like,  and  seemed  not  incliotnl 
to  do  it.*  I  confess  I  do  not  understand  his 
lordship's  notions  ;  I  am  sure  when  the  reading 
the  declaration  was  under  consideration,  and 
the  petition,  for  which  the  bishops  now  suffer, 
be^was  so  very  cautious,  that  he  would  give  no 
advice  at  all.  I  told  the  bishops,  that,  iu  my 
.^pinion,  the  best  thing  they  could  do,  was 
without  any  noise,  to  send  to  some  of  their 
friends  (without  regarding  whether  they  were 
peers  or  not)  to  be  at  Westminster  the  first  day 
•f  the  term  m  case  there  shookl  be  occasion  for 
them." 

"  June  14, 1688.  In  the  morning  1  went  to 
oee  my  lord  chancelkv,  be  discoursed  very 
freely  to  me  concerning  the  bishops,  said  he 
was  much  troubled  at  their  prosecution,  and 
made  many  professions  of  service  for  them, 
which  he  (fesired  me  to  let  them  know.  He 
said  the  king  was  once  resolved  to  let  the  busi- 
ness ftill  and  not  to  haveproceeded  thus  against 
them,  that  he  was  grieved  to  find  he  had 
changed  his  mind,  that  he  knew  not  Jiow  it 
came  to  pass  \  but  said  there  was  no  remedy, 
sonoe  men  would  hurry  the  king  to  his  destnic- 
iion.    In  the  alttniooB  I  went  to  the  Tower 


*  in  my  custody,  by  virtue  of  a  certain  warrant 
'  under  the  hands  and  aeals  of  Geom  lord  Jef- 

*  leries,  bsron  of  Were,  lord  high  chancellor  of 
<  Eogtand*  Robert  earl  of  Sunderiand,  hMnd  pre- 

and.gave  the  bishops  an  account  of  all  that 
my  lunl  chancellor  bad  said  to  me. 

<«  June  15.  The  first  day  of  the  term  at  the 
first  sitting  of  the  courtof  King's-bench,the  attor^ 
ney  general  moved  for  a  Habeas  Corpus,  re> 
tumable  ibimediBtelv  to  bring  the  bishops  into 
court.  About  half  an  bouraitcr  eleven  they  caoie; 
both  the  hall  and  palace  yard  were  extremelj 
crowded.  All  the  way  as  the}*  came  from  the 
bridge  where  they  landed,  to  the  very  courts 
the  propic  made  a  lane  for  them  and  begged 
their  blessings.  As  I  was  taking  coach  in  the 
little  palace  yard  by  the  House  of  Lords,  I 
fimnd  the  bbnop  of  St.  Asaph  in  the  midst  of 
the  crowd,  the  people  thinking  it  a  blessing  to 
kiss  any  of  those  bisliOfK  bands  or  garments.  I 
took  him  into  my  coscli  and  carried  him  home 
to  my  house,  but  was  fain  to  turn  up  through 
Tuttle-stroct,  and  so  to  go  round  by  the  park 
to  avoid  the  throncrthe  other  way  in  the  streelB» 
which  neither  the  bishop  nor  I  cared  to  he  in. 

«*  June  ai.  I  was  told  that  this  monuig  the 
chancellor  had  carried  sir  Samuel  Astry  to  tbn 
Irinff.  It  was  presently  suspected  to  be  ahofll 
tne  bishops'  trial ;  he  being  the  person  that  as 
to  strike  the  jury. 

*'  June  95.  In  the  evening  the  bishop  ef 
Sl  Assph,  Ely,  Bath  and  WlHU,  and  P^tsrb^ 
rough  were  with  me.  They  told  me  their 
jury  was  settled  this  afWmoon.  I  was  told  aif 
Robert  Clarke  had  been  wery  hugy  at  air  8n» 
mud  Astry  *s  in  that  matter.'' 

*'  June  1*7.  In  the  afternoon  I  was  with  m} 
loni  chancellor.  He  talked  very  Oeely  to  me« 
!  and  witli  great  trouble  upon  thehishops'  alTais. 
He  seemed  very  afiprehcnsive  that  their  beii^ 
brought  to  a  public  trial  would  be  of  ?cry  ffl 
coDSi(|ueuce  to  tlie  king,  in  all  his  aflaiia :  bdt 
he  said  it  would  be  found,  that  he  had  ikmethe 
part  of  an  honest  man.  As  for  thejudgeSi  aai4 
he,  tliey  are  most  of  them  rogues. 

«'June«8.  The  bishops toM  me  theyhai 
settled  every  thing  with  their  conndl  for  their 
trial,  lord  Dartmouth  had  been  with  the  bishef 
of  £ly  to  penoade  him  to  make  application  to 
the  kmg,  which  got  air,  and  was  uke  to  bam 
been  Tery  inconvenient,  bad  not  the  -biabof 
been  very  steady. 

"  June  S9.  Yhe  bishops  were  |bnmght  to 
their  trial,  which  lasted  him  nine  in  the  mor»> 
ning  till  past  six  in  the  evening.  There  worn 
five  or  six  and  twenty  noUemen  all  the  taow  in 
the  court  When  the  jury  withdrew,  the 
court  adjourned  till  to  morrow  morning  tea 
o'clock :  the  bishop  of  St  Aaiph,  sir  ThooMi 
Cbrges  and  Dr.  Tennison  snppod 
Mr.  Ubmey  was  in  conrt  to  take  the 

«<  June  GO.  Westminster-hall  was 

full  again.    The  jury  (sir  Roger  Langfey 

innn)  brought  in  their  verdict,  Not  Gnill^: 
upon  which  there  was  a  most  wonderfnl  aliosl^ 
that  one  would  have  thoufbt  the  haH  bad 


m-j 


Jar  pailukiiig  a  LiieL 


'  HNlrnt  of  ihc  pri* j  t»nnc!1  oi  our  lord  the 
'  kinir,  Henry  lunl  Aranilel  of  Wardvn,  Icevper 
*  of  UiD  privy  Beml  ol'  our  Mid  lonl  ihe  king', 
'  William    lOBrquen  of  I\)iri«,  Joha  earl  of* 


rd  ;  iDsomucb  tliU  tbe  cmut  look  notice  of  iL 
la  ikic  ETiaiinir  rouliiludES  of  boafirea  w«re 
BMile  for  lb*  hUha(»  being  acquitted." 

"  July  S.  Ill  the  DKiroiuc  I  (vas  irith  my 
lord  oliHucellor :  lie  told  m(^,  lie  foand  tbe  kipg- 
ft  little  troubted,  thU  tlie  biihopi  htui  been 
brou^lit  to  their  triab ;  that  be  aeemeil  to  be  in 
a  milder  temper  Ibui  lie  bad  been,  and  he 
hoped  be  iniEVt  be  pentuaded  lo  take  uiaderate 
counsels,  Sovr,  aays  my  lord,  honest  men 
both  lords  and  othera  (thnu<;h  tbe  Idng  had 
used  (heinbudly)aliiMild  appear  otlen  at  court. 
1  am  sure,  il  weuM  do  ^od.  He  deaired  1 
wouid  CORK  KKDetimee  to  him,  that  by  me  he 
Blight  hate  a  comspocideDce  with  tbe  atcb- 
biatic^  ;  which  it  was  y^  too  mmo  for  him  to 
bate  opoily. 

"  August  13.  I  waa  at  Bobtrode  [tbe  resi- 
daoce  of  JefiiKiea.]  VVhen  1  was  going  away 
my  lord  chanocllor  would  needs  carry  toe  u 
tiir  ai  Dr.  Hickman'a  litiof;.  1  went  iu  bis 
Calssh  with  him.  He  talked  *ery  freely  to  me 
ti'  all  afbin ;  oalled  the  juiIkcs  a  thousand 
fooll,  Dnd  koafes  ;  that  cfiitt  joatice  Wright 
vas  a  beaat ;  lie  kihI  the  king  and  queen  were 
to  dine  with  him  on  Tbiii^day  next ;  Ihnt  he 
had  Mill  great  hi^m  tbe  king  would  he  mod?- 
tate,  whea  the  narUamciit  met.  When  wa 
cune  to  iir.  Ilickmaa'E,  toy  lord  waa  inclined 
to  be  merry  ;  aayiug  be  had  papiiln  and  spies 
tmoiig  hii  own  aerrantK,  and  Uieretbre  must  be 


This  kwd  ClafGodtn  (see  more  of  him  iu 
CVme'a  Case,  a.  d.  J6S0)  appear*  to  have  had 
ft  lively  feeUnK  of  reli^n,  and  to  bare  been 
upon  the  wliole  a  worthy  and  conacienltou* 
nau.*   His  attachmeot  to  tbe  cbnrch  of  £ng> 

*  The  collation  of  the  fblh>wia§;  pasaages 


'    dbiner  Mr. 
u  from  my  v 


.  0«nt 
came  to  Lambeth  to 
ne  know  that  news 
my  SOD  WBi  gone  over  to  llie  princo  of  UraoKo 
With  hii  own  regiment,  tbe  earl  of  Oxt'orcT'a 
Rgiiiicu(ofhorae,aDdUie  duketd'SL  Alban't 
n^iroent.  I  pceNnily  went  •*«  Ibe  water  to 
ny  bTother'i,  who  aoafiriDed  this  sad  news  to 
me.  OOod,  that  my  aon  should  be  ai«bd1 
the  Lord  in  hi*  mcM^  hiok  BpaB  me,  aiid 
enable  ne  to  support  myadf  vaim  thb  tmrnt 
grievous  calamity,  1  nmle  hMta  biaf  (  uid, 
as  soon  a*  I  could  recolleel  ainslf  «  ttUe,  I 
wrote  in  my  lord  Hiddletoo  to  ohHift  Imm  for 
ne  to  throw  myKlfat  thekJH^fat 

"  Nov.  30.  Betbre  Anntr  air  U.  Captdl  was 
with  me.  I  told  hio>,  now  tbe  wriu  were  i»- 
wed  forapariiamaitiftftdtkata  |>roclaDiaii« 
w»«  comiw  fbnh  to  attow  all  men  lo  go  to  lb* 
■ountriea,  IrcMlrMl  to  i{o  to  (ianUB, 
ikcpriiKeofOnBgiBi   asdlball     ~ 


■  A.  D.  1683.  Il9i 

Hulgrare.lord  great  chamberlain  nfUi'L;  hull!, 
Tbpophilus  carl  u(  Himtingdon,  llciir\  rart 
'  of  PelerhoTOUgh,  William  earl  of  CraTiii, 
'  Alexander  earl  of  Murray,  Charles  earl  of 


land  appears  to  have  been  strong,  and  he  is  not 
aparing  of  asperity  of  exprecHun  towarda 
those  whom  he  d^ominates  tanaiirs.  Bui 
neither  in  he  on  ill  occasioos  destitute  of  in- 
dulgent language  towards  those  whose  rcli- 


while  lord  h 
lord  Rochester,  be  says,  "  By  my  consent  any 
man  though  B  Jew  who  will  bring  money  and 
live  Dbedieody  to  the  laws  sliall  be  welcome^ 
and  have  all  the  encouragement  and  protection 
tbe  government  can  gite  him."  And,  on 
the  gth  of  the  same  month,  he  writes  to  lb* 
king,  "  nor  have  I  pmuincd  to  recotutnend 
any  to  your  majesty  s  favour  since  1  cam* 
hitner  but  those  who  have  alwivs  serveit  you, 
and  I  ttiink  they  have  been  all  ftomaii  Catho- 
Ucs."  Of  his  unwillingness  to  sufier  James's 
Popish  inelinationa  to  be  olTendcil  under  bia 
government,  he  gave  early  proof  in  a  letter 
dated  Harch  Sil,  1685-6,  before  be  had  been 
in  Ireland  two  munlhs,  be  Inlorm*  the  king, 
"  Very  lately  a  young  man  preaching  before 
me  was  indi^d  very  impertinent :  not  so  much 
in  relation  la  ^  our  majesty,  as  in  taking  nolico 
of  the  king  lif  France's  (irocecdings  towards 
the  Hu^ucDUts:  though  1  know  your  majesty 
does  not  approveol' those  proceedinev,  yet  what 
has  an y  pri-achcr  to  do  to  iiitfuire  into  thcao- 
tioiiB  M  any  prince,  though  not  his  ownf  1 
tlierefoie  scat  for  him  the  nt-Kt  morning,  and 
gave  him  a  rebuke.  I  trouble  your  oiajevly 
with  this  story,  to  shew  vou  that  no  care  of 
mine  shall  be  wanting  to  hinder  all  things  that 
I  think  will  di*|dense  you ;  but  etpeciBllj 
those  things,  iu  which  1  know  vour  mind,  aa 
I  do  in  this  concerning  the  preacbing.  And  I 
beseech  your  majeatv  tobeliere,  that  ii»  man 
shall  commit  tbcss  follies  twico  brtbre  me  ) 
nor  any  where  else,  which  1  have  infurmalioa 
of;  and  though  Ibe  inferior  clergy  in  most 
|daces  are  unruly,  and  not  so  apt  to  take  ad- 
vice, as  to  give  it ;  yet  I  dare  undertake  to 
keep  onn  here,  within  the  bound*  of  duty  and 

Id  the  pnieeAn^  extracts  from  Lord  Claicn. 
don  we  find  Jeflienaa  hoping  that  James 


3?: 


w  psfioaded  In 
ahilftlb«IHM 

oatiun  oeentred  reepectiog  Uie  cmetliea  in  thft . 


Il«  niJ,  be  wonl^ 
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^  BliddJetoo,  Jobn  earl  of  Blelfort,  Roger  mH 

*  of  Cafttleiumin,    Kicbmrd  viscount    Preiton, 

*  George  lord  Dartmouth,  Sidney  lord  Godol- 

*  phin,   Henry  lonl  Dover,    sir  John  Ernie, 

^est  [See  vol.  11,  p.  SOS.]    The  letter  from 
Price  inserted  below,  and  tb^passa^es  which 

1  (recede  it,  are  extracted  from  what  Macpherson 
las  thought  tit  to  entitle  *'  The  Life  oi  James 
the  Second,  written  by  himself."  See  f  ol.  6, 
pp.  297,  rtseq. 

^<  The  Declaration  for  liberty  of  conscience 
ordered  to  be  reprinted ;  and  to  be  read  in  the 
churches.  The  bishops  address  against  it ; 
thinking  it  illegal  to  dispense  with  all  sorts  of 
laws  in  cases  contrary  to  the  very  designs  of 
the  law. 

**  The  bishops  petition  on  the  18th  of  May, 
acfainst  what  ttiey  were  to  read  on  tlic  20tn. 
The  Chancellor  advised  the  king  to  summon 
the  bishops  before  the  council,  on  the  9th  of 
June,  for  a  tumultuary  peiition,  liable  to  a  legal 
prosecution,  lliey,  refusing  bail,  were  com- 
niittrd  tu  the  Tower.  The  queen  expected  to 
\yv-tn ;  and  did  the  next  day.  The  princess 
Anne  contrived  to  go  to  Bath*,  in  order  to  lie 
absent  when  the  queen  wns  brought  tu-bed. 
The  bishops,  perhaps,  had  some  motive  in 
forcing  the  Ling  to  imprison  them :  for  he 
would  not  only  have  taken  their  n^cognizanre, 
hut  even  their  word,  for  their  appearance.  Both 
were  refused ;  because  an  imprisonment  would 
infl;.nie  the  nation,  and  prevent  the  archbishop 
of  (*aiiterlnry  from  being  at  the  queen's  deli- 
very. The  king  had  earuc-stly  pressed  the 
princess  Anne  to  stay,  till  tlie  (jiiecu  sliould  be 
delivered ;  but  the  (foctor*s  opinion  pleaded  all 
dtlays  dangerous.  The  prince  was  bom  on 
the  10th  of  June.  The  pnoce  of  Orange  sent 
JUr.  Keppcl  to  congratulate  the  king  and  queen, 
and  pra>  ed  for  the  prince,  who  had  like  to  have 
dii-d  for' want  of  a  wet-nurse  to  suckle  him. 

'^  On  the  29th  of  June,  the  bishops  were 
trie<L  The  Pre&byterians  joined  with  the 
church  party  to  expose  the  king. 

*'  In  the  case  of  tiie  bishops  there  is  no  doubt 
but  the  kioff  had  done  bcrttcT,  in  not  forcing 
some  wheels,  when  he  found  the  whole  ma- 
chine stop.  But  it  was  his  misfortune  to  give 
too  much  car  to  the  pernicious  advice  of  those 
who  put  litm  ii|>on  such  dangerous  cM)uncils 
with  mtcnt  to  widen  the  breach  between  him 
and  his  subjects.  But  his  prepossession  arrrjusi 
tlic  yielding  temper,  which  had  proved  so  dao- 
ICerous  to  his  brother,  and  fatal  to  tho  king  his 
father,  iixed  him  in  a  contrary  method.  lie 
Jiad  always  preached  against  the  wavering 
councils  of  his  brotlier ;  and  seeing  that  oilier 
bisho[)s  made  not  the  same  dilficully,  and  since 
many  complied,  he  thought  the  rest  ought  to 
do  the  same.  The  king,  therefore,  gave  more 
easily  into  the  Chancellor's  opinion,  who 
thought  that  a  mere  reprimand  was  not  suifi- 
cient.  it  was,  however  a  fatal  council :  for  be- 
sides the  common  reasons  against  it,  nothing 
onght  to  have  made  the  king  more  cautious, 
in  the  matter,  than  the  present  conjuncture,  on 


'knight,  chancellor  of  the  exchequer  of  our 
*  said  lord  the  king,  sir  Edward  Herbert, 
*■  knight,  chief  iustice  of  the  common  bench  of 
(  our  lord  the  king,  and  sir  Nicholas  Butler, 

account  of  the  queen's  being  witli  cliild.  It 
was  that  gave  the  alarm :  and  by  oonsequeooe, 
required  a  greater  attention,  to  avoid  every 
cause  of  complaint." 

**  Mr.  Roliert  Price,*  to  the  Duke  of  Beaufort. 
— .in  Account  of  the  Trial  of  the  seven 
Bisho|»s. 

<*  Sir,  LincobCi  Inn,  June  30, 1688.. 

**  Yesterday,  being  St.  Peter's  day,  the  sevea 
Bishops  were  brought  to  their  trial,  upon  the 
information  of  publishing  a  libel,  about  their 
refusal  to  read,  or  to  cause  to  he  read,  the  king's 
declaration.  Their  trial  held  from  nine  in  th« 
morning,  till  near  seven  in  the  evening.  The 
king's  eviilenoe  to  the  number  of  twelve,  la- 
boured to  prove  the  Bishops'  hands  to  the  pe- 
tition ;  which  was  done  obscurely.  Lord  Sun- 
derland was  sent  for,  to  prove  toe  publication 
of  the  libel.  His  evidenot  was,  that,  at  the 
request  of  the  Bishops,  he  brought  them  to  the 
kintift  to  whom  they  delivered  a  P*fer;  but 
could  not  say  tliat  it  was  the  same  for  which 
the  information  was  there  exhibited.  The 
ct»uncil  for  the  Bbhons  insisted  u|»on  tlirir  not 
proving,  that  tlie  Bishops  wrote  tkoe  bands; 
next,  that  not  publishing  was  proved ;  and  if 
so,  that  it  was  no  libel.  There  Polleifen  and 
Blr.  Finch  took  no  small  pains  lo  in\'eigh 
against  the  king's  dift|>ensmg  power.  Serjeant 
PenU>erton  said,  tliat  what  the  Bishops  did,  was 
that  which  became  them  as  peers  ;  and,  if  the 
dispensing  po«ier  was  against  law,  how  came 
tliey  Vi  be  criminals,  for  not  doing  that  which 
was  against  law?  and  said  fiUrther,  that  he  could 
shew  several  jad;rments  in  )»arliamcnt,  and  ie 
cases  in  law,  where  the  dis|>en6ing  power  H-as 
denied.  The  council  for  the  king  waivcfl  the 
point,  though  Mr.  Solicitor  ^  as  fiercely  ear- 
nest against  the  Bishoi»s,  and  took  tho  ma- 
nagement upon  himself;  Kir.  Attorney's  ^ro^ 
viuce  being  to  put  in  a  smooth  question  now 
and  then.  Mr.  Justice  Powell  declared  biro- 
I  self  \ery  freely,  that,  he  could  uot  find  the  pe- 
'  tition  to  be  a  libel;  for  then  it  must  be  false, 
scandalous  and  malicious.  False  it  wns  not ; 
bivause  he  took  the  law  to  be,  that  the  kin; 
had  not  a  dispensing  power;    for,  if  he  h 


'^, 


*  **  Price  B  as  afterwards  one  of  the  barons  of 
Exchequer.  He  rendered  himself  remarkable 
by  a  spirited  speech  in  the  House  of  Commons, 
in  the  year  1696,  against  some  grants  of  tho 
demesnes  of  the  prince  of  Wales,  made  by  king 
William  to  his  favorite,  the  earl  of  pi>rtiand. 
Many  of  his  original  letters  to  the  duke  of 
lieaufbrt  are  in  the  hands  of  the  editor."  .>Iuc- 
pherson. 

See  in  this  Collection,  a.  d.  1717,  Mr.  Baron 
Price's  Argument  concerning  tlie  kiiig^s  pre* 
rogative  in  respect  to  the  education  and  ma- 
nagemeatol'tDe  Royal  Family. 


»1]  JirpuWiUHg^LibJ. 

'  fcn^bt,  lords  of  liia  majesty*!  most  honnur- 


•>  Tbne  ai 


D  tfaete  wonis,  tjz.' 
n  hiii  majesly'B  Dame,  and  by 


"  custody  the  pereoos  ot  ^Tilliam  lord  arch- 
*<  btshop  of  Canterbury,  William  lord  bishop 
"of  St.  AsBph,  Fraodi  lord  bishop  of 
•'  Ely,  JoliD  lord  bUbop  of  Chichester,  Tho- 
"  mia  lofd  bishop  of  Bath  and  Wells,  Tho- 
"  mas  lord  bishop  of  Peierborongh,  snd  Jo- 
**  nsthaa  lord  bishop  of  Bristol,  for  ccntrivin^, 
*'  mtkiii^  and  puUisbin^  a  seditious  libet  Id 
"  writing,  agunst  his  majesty  and  his  gorern- 
"  ment,  nud  Ihem  safdy  to  ItJeep  in  your  cus- 

SDOstpartof  the  statute  books  might  he  dis-  | 
pCDsed  trith,  and  there  woiUd  be  do  need  of 
IMrUaiDCDta.  Scsudaloui  or  BMltcious  it  was 
«dC  ;  becSDSe  drawn  wilh  all  priTaoy,  and  pre- 
sented with  all  faumility.  Mr.  Justice  Hollo, 
way  hsd  a  mind  to  say  somewhat  to  the  pnr- 
pose;  but  did  declare  tgainsl  the  dispeusing 
power.  The  chief  justice  doubted,  as  to  the 
praiof  of  the  uublishina' ;  but  took  the  petition 
to  be  a  libel.  Justice  ARyban  believed  through - 
out,  and  doubled  nothiue.  The  jury  withdrew. 
VU  hall  beiuK  foil,  sod  the  Palace  Vird,  they 
niade  three  huzzas  that  were  heard  at  the 
Temple.  The  jury  staid  till  nine  tliis  niorniag, 
AtooM  a  brewer  till  tbeii  dissenting,  when  they 
brought  in  the  Bishops  Not  Guilty;  which  was 
followed  with  so  many  shoats  in  the  hall,  that 
it  wss  wilh  much  difficulty  they  couh)  be  qui- 
eted. This  is  the  result  of  the  long  expected 
cause.  The  court  of  Kinz's  Bench  wss  yes- 
terday and  to  day  very  full  of  the  nobility  and 
gentry  of  the  best  quality.  I  doubt  this  day's 
wori:  will  gi*e  Justice  Powell  a  remove;  and 
it  ia  tlioiiglit,  ilulloway  also  ;  there  being  can- 
didates eiioiig;1i  for  the  varancies.  Mr.  8er- 
Jewit  Leiiunt  hail  his  train  carried  through 
(Vestroinstcr  Hall,  which  is  not  usual ;  but 
whether  nniinous  of  iimmnlion,  I  know  not. 
It  is,  hotrever,  a  plain  demon stralion  of  Ilia 
ttain- bearer's  ignorance." 

Mr.  Williams  Wynn  has  permitted  me  to 
campare  this  itepon  of  the  case  of  the  Seien 
lli>ban9  with  a  Report  in  MS.  which  belonged 
to  sir  William  Williams  the  Solicitor  General 
at  the  timu  of  their  trial.  This  MS.  contains 
tnany  alterations  of^  sir  William  Williams's 
speeches  (in  seTcrat  instances  softening  down 
his  expresfiinDs.  Bumet  says,  '  Powis  acted 
liis  part  in  this  Trial  as  fiiirly  as  his  post  could 
admit  of,  but  Williams  look  very  indecent  li- 
berties') ;  some  oi'which  arc  noted  iulhe  Report 
iierc  giren,  and  lioiuc  oro  incor-purated  into  it. 
And  ou  the  first  Ie:if  of  the  MS.  is  written  by 
sir  Wm.  AVitltiuiitt  the  following  inGmoranduiii : 

'  I  sm  a^inst  printing  or  publishing  Ibis 

•  sort  of  Nan'auvc  of  ilic  proceedings  in  the 

*  \att  case  of  my  lord  archbi^op  and  bisho|is 
'and  iln  hereby  disclaime  the  priming  or  pub- 
'  lishiog  olii.'  W.  Wiuj*ms. 

Witoess  James  EmUt  Jsmiary  8, 1688. 
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"  tody  BDtil  they  slull  be  detirered  by  due 
"  course  of  law ',  for  which  this  shall  be  your 
"  Buffioent  warrant.    At  the  cotuicil  chamber 


of  London." 
■'  And  this  i*  the  ctose  of  the  takiag  and  d^ 
"  tuning,  die." 

t.  C.  J.  Well,  what  do  you  desk«,  Hr. 
Attortiey  ? 

Mr.  All.  Gen.  We  pray  for  the  king,  that 
the  retOTU  may  be  filed. 

L.C.J.  Let  it  be  filed. 

Alt.  <ren.  By  this  relom  vonr  lordship  ob- 
serres  what  it  is  my  lords  u>e  bishops  wer* 
committed  to  the  Tower  for  ;  it  is  by  warrant 
from  the  council  board,  where,  when  their 
lordships  appeared,  they  were  not  pleased  t» 
give  tiieir  recognizanocs  to  appear  here,  as  the^ 
were  required  by  the  king  to  do  :  snd  there- 
upon ihey  were  committal  to  the  Tower,  and 
now  come  before  the  couK  upon  this  rvtotn 
of  Ibekiog's  writ  of  Habeas  Curpus;  and  by 
the  retorn  it  does  appear,  it  was  for  cMitriviag, 
writing,  framing,  and  publishing  a  seditiaM 
libel  against  his  majesty  and  the  govemnient. 
My  loitt,  it  is  our  duty,  who  are  the  king^ 
counsel,  pursuant  to  our  orders,  to  prosecut* 
sucb  kind  of  offences :  and  wlien  the  proper 
time  shall  come  for  us  to  open  the  nature  of  the 
offiHHK,  your  lordships  will  than  judge  what 
reason  there  is  tor  this  prosecution  :  but  in  the 
meui  time,  what  we  are  now  to  offer  tu  your 
lordship  is.  The  officer  of  this  court  has  as 
ioformalion  against  his  grace  the  archbisbop 
of  Canterborv,  end  the  rest  ef  my  lords  tha 
bishops,  whicu  we  desire  may  beread  tothem, 
and  pray  that  they  may  plead  to  it,  acoordiug 
--.  the  course  of  the  court. 

Sir  Robert  Simyer.*  It  it  please  your  lord- 
a  word   for   my  lords  tha 


biBiiups. 


Itt.  G 

Sir  R.  Sawyer.  'We  desire  to  be  heard  ■ 
word  first. 

5(if.Gf'i.  (sir  William  Williams).  We  oppose 

Sour  speaking  any  thing,  till  the  informstioii 
atb  been  read. 

Sir  R.  SoKyer.  But  what  we  hare  to  offer  is 
proper  before  it  be  reatl. 

Alt.  Gen.  Your  time  is  not  yet  come,  sir 
Robert. 

Sir  R.  Saai/er.  Yes,  this  is  our  propertiroe 
for  what  we  have  to  say,  and  therefore  we 
mote  it  DOW,  before  there  be  any  other  pro- 
ceedings in  this  matter. 

Sol.  Gen.  It  is  irregular  to  movo  any  thing 
yet :  pray  let  the  information  be  read  first. 

Sfij.  Pemberton.  If  your  lordship  iilease  to 
spare  us,  we  will  offer  nothing  but  what  is  fit 
for  us  to  do. 

*  Sec  in  thisCollectionsomeaccount  of  him, 
vol.  I0,p.ll7.  See  also  sir  William  WiUiuns'a 
Case,  infra. 
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Sir  K.  Semyer.  And  now  is  oor  pf«ptr  tine 
teit. 

Sok  Oen.  GeMfimm^  Yoa  do  kwiir  Hw 
wmy  of  ftactmAvng  in  raok  emm  htUet  iKan 
•o :  I  ikn  Mira,  as  lor  jnmi,  sir  Rohort  Aiwyer, 
Tou  have  often  opposed  any  such  motion  as 
irr^;idar:  and  I  hope  the  oese  is  not  altered  ; 
however  you  may  be,  the  course  ofthecouit  is 
the  same. 

8ir  R.  SoKyer,  With  sobmlssien,  If  TOur 
lonUIiif»  please  to  spare  me  a  word,  that  wbich 
I  would  move,  m,  to  disebar^  my  lords  the 
bi&bops  upuD  this  retorn,  and  from  their  com* 
luitmeiit  upon  this  warrant. 

Att.  Gen.  Sordy  tliese  gentfemcn  think  to 
have  a  liberty  above  all  olher  people  :  Here  is 
•n  Infiirraaiioni  which  we  pray  my  lords  the 
hitihops  may  hear  read,  and  plead  to. 

SoL  Gen.  Certainly,  sir  Itobert  Sawyer, 
yon  would  not  have  done  thus  hall' a  year  ago. 

8ir  A.  Samyer,  What  woukl  nut  I  have 
done  ?  1  move  re^larly  (with  submissien)  to 
discliarge  ray  l<wds  the  nisbops  from  their 
commitment ;  if  they  are  not  here  kgallv  im* 
jMisoned,  now  they  are  before  jrour  loraihips 
upon  this  writ,  then  yen  will  give  ns  leave  to 
move  for  their  dischar^,  before  anything  else 
be  said  to  than  ;  and  that  is  it  we  have  to  say, 
to  demand  the  judgment  of  the  court  upon  this 
•cetom, 'whether  we  are  legally  imprisoned  ? 

Ait.  Gtn.  Under  favour,  my  lord,  neither 
the  court,  nor  they,  are  ripe  for  any  motion  of 
Ibis  nature  yet. 

Sen.  Pembertmi.  If  «w  do  not  move  it  now, 
it  willafterwards  <I  fear)  be  too  late. 

Sol-  Gen.  These  gentlemen  arc  very  forward, 
bat  certaiuly  they  mistake  their  time  s  this  is  a 
Habeas  Corpus  Chat  is  brought  by  the  king, 
and  not  by  the  prisoners  ;  and  therefore  they 
arii  too  80011,  till  they  see  what  tlie  king  has  to 
say  to  them.* 

Att,  Gen,  Your  lordship  cannot  as  yet  be 
moved  for  your  juds^inent  »hout  the  legality  of 
iliis  commitment,  because  thifc  writ  was  granted 
upon  our  motion,  who  are  of  counsel  lor  the 
king,  and  ufion  this  writ  they  arc  brought  here : 
And  what  is  it  we  desire  for  the  king  ?  Cer- 
tainly nothing  but  what  is  rmilar.  We  have 
here  an  information  for  the  king  against  my 
lords,  and  we  desire  they  may  plead  lo  it. 

Seri.  Pembertom.  Good  my  lord,  will  you 
please  to  hear  us  a  little  to  this  matter. 

J-.  C.  J.  Brother  Pembcrton,  we  wiO  not 
refuse  to  hear  you  by  no  means,  when  yon 
speak  in  your  proper  time,  but  it  is  not  so  now ; 
lor  the  lung  is  pleased,  by  his  Attorney  and 
Sohcitor,  to  cha^  these  noble  persons,  my 
lords  the  bishops,  with  an  information ;  and  tKe 

*  in  sir  William  Williams's  MS.  corrections, 
ibis  speech  is  thus  given  : 

"  These  gentlemen  are  very  forward,  but 
certainly  they  mistake  their  time.  This  is  a 
Habeas  Corpus  that's  brought  by  the  king  and 
not  by  the  prisoners,  and  Aerefure  they  ought 
to  hear  what  the  kiug  shall  say  to  them  by  bis 
information  before  they  make  their  objectioof«" 


bine's  counsel  call  to  have  tbit  infbrmation 
read,  bat  yon  will  notDermit  it  to  be  read. 

Seg.  Ptmberiwi.   Pray,  mjr  lard,  apare  ns  a 

word:  If  we  ac«  not  here  as  prisoners  regolarly 

j  before  your  kvdsbip,  and  are  not  brought  in  by 

•  the  dueproccaiofthecoart,tbeBoerMinly  the 

I  king's  coansel,  or  the  court,  have  no  power  tn 

charge  ui  with  an  tnftmatna  ;  titereftre  we 

bcythat  you  will  bear  us  lo  that,  in  the  tm 

plaoe,  wbetber  w  are  legally  beie  befbre  yen . 

Sol.  Gem.  Thmt  ganticiMi  will  have  tbeir 
proper  time  fbr  tooh  a  moliea  beieaflir. 

Mr.Pe^^M.*  N<s  Mr.  Solicitor,  tbii  is, 
without  all  qiMstioo,  oar  only  tune  for  its  we 
shall  have  BO  tioM  aflerwardi. 

Att.  Gen.  Yes,  yoo  wiH,  fsr  what  do  we, 
who  are  of  counsel  for  the  king,  now  ask  of 
the  court,  bat  thai  this  lufbrmation  may  be 
rend  f  When  that  is  done,  if  we  move  lo  have 
ny  lords  the  bishous  plead,  then  tbey  may 
move  what  tbey  wiJl ;  bat  befbre  we  make 
that  motien,  tbey  cannot  breab  in  upon  as 
with  their  motion;  and,  with  iubiBinion  to 
your  kirdsbip,  whether  my  lords  the  bishops 
were  duly  commitlsd,  is  not  yet  a  ooestion. 

Mr.  FitKk.  Butit  is,  and  this  is  the  fittest 
tioMfor  it. 

SoL  Gen.  Pray  will  vou  hear  ns  qnietif 
what  we  have  lo  say,  and  then  answer  us  wim 
ressen,ifyoocan  :  I  think  we  are  in  a  proper 
way,  but  they  are  not,  my  lord ;  fbr  (as  I  said) 
my  lords  the  bishops  are  brought  by  thf  king's 
writ  upon  our  motion  fbr  the  king,  not  upon 
theirs ;  and  now  we  have  them  bene  before  the 

*  The  folk>wing  very  curious  passage  re- 
specting  Pollexfen  ocoars  in  the  Diary  of  Henry 
earl  of  Clarendon : 

«<  1688,  I>ec  14,"  [Kmf  James  badsecrHlj 
withdrawn  from  WbilehalTon  the  1 1th  and  bad 
been  detained  at  Feversham.]  *'  My  brother 
gave  me  an  account  of  the  manner  of  the  king's 
being  taken ;  and  that  the  peers,  who  mot  every 
morning  and  afWmoon  in  the  council  chamber 
at  Whitehall,  had  sent  to  him,  as  soon  as  tbey 
heard  of  it.  I  sent  Mr.  Knight,  to  desire  Mr. 
Pollexfen  to  come  to  me  tomorrow  morning, 
ss  early  as  he  could." 

"  Dec.  15.  Saturday.  In  the  mominff  Mr. 
PoDezfen  was  with  me.  I  told  him,  1  nad  a 
mat  deure  to  confer  with  him,  that  I  miffht 
ttie  better  know  how  to  sovem  myself  in  tub 
wondeiful  exigence.  Be  very  readily  told 
me,  he  wondered,  the  prince  or  Orange  had 
done  no  more ;  that  the  king  by  withdrawing 
himself  had  lefl  the  government ;  that  he  had 
made  a  cession,  and  forfeited  his  right;  that 
his  being  now  at  Fcvershain,  though  ne  shoukf 
come  back  to  London,  signified  not  a  rush ; 
that  the  prince  of  Orange  had  nothioff  to  do, 
but  in  the  head  of  his  army  to  declare  nimself 
king,  and  presently  to  issue  out  writs  for  the 
calhng  a  fnirliameot  according  to  CromweH's 
model ;  which  he  ssid  was  a  fiu*  more  equal 
way  of  election  than  the  old  constitation.  Good 
God  bless  me !  what  a  man  is  this  ?  I  confess 
he  astonisbed  me  i  end  on  we  quickly  parted.'* 
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oourt,  Wtt  for  tlie  kia^  will  chai^fe  them  wkb 
«n  infonnatiMi ;  which  iDfonnatioD,  that  tfacfy 
and  the  court  may  know  what  it  is  they  are 
chai|;ed  with,  we  pray  it  m9Lj  he  read  to  theai 
by  the  clerk ;  ana  when  it  is  read,  let  these 
(taHtemeD  say  what  they  will  ibr  them,  they 
ttaB  have  their  time  to  speak ;  but  certainly 
^cy  ought  not  to  obstruct  tho  king^  pro- 
aaediBgs,  nor  oppose  the  readmg  of  tl^  infer- 
■sation  lo  these  noble  lords  w&  are  brought 
Imts  in  cvstody  into  court,  to  thn  very  purpose, 
Ibal  theymav  bediargod  with  this  inibrinatton. 

Sarj.  FtmoertoH,  But  we  have  somewhat  to 

iay  before  you  can  come  to  that,  Mr!  Solicitor. 

.  •SU.  Gen.  You  ought  not  to  be  heard  as  yet 

8eq.  Pm^lon.    Under  favoyr,  we  oi^t 
to  be  heard. 

Sir  R,  Sawyer.  My  lord,  Mr.  Soticitor  has 
<ip|iosed  our  wing  heard,  but  we  now  desire  he 
would  hear  our  answer  to  it;  anithatwhkhwe 
have  to  say,  is  this.  That  my  lords  the  bishops 
m  not  here  regularly  in  the  courtto  be  charged 
with  an  information ;  and  if  Uie  law  be  not 
with  no  in  that  point,  as  we  doubt  not  to  make 
appear  it  is,  no  question  but  when  your  lord- 
snip  has  heard  what  we  have  to  say,  you  will 
f:i?e  a  fight  rule  in  it.  My  lord,  we  say,  that 
J  the  rules  of  law,  no  man  ought  to  be  charged 
with  an  information  or  iDdictment,  by  the  ex- 
press statute  of  Edward  the  Sd,  unless  he 
come  into  the  court  by  legal  process :  That  is 
^standing  rule,  and  the  practice  of  this  and 
M  other  courts  is  pursuant  to  it.  Now  in  this 
cowt  yon  hare  sereral  processes  that  go  out  of 
this  court,  and  he  that  comes  as  taken  by 
▼irtne  of*  a  Capias,  or  an  attachment  after  a 
summons,  or  oy  Venire  in  the  nature  of  a 
Snbpcena ;  I  sav  he  that  comes  in  upon  these 
proocssss,  may  be  charged  with  an  inibrmatioo : 
but  where  a  person  is  m  prison,  committed  by 
another  juriseiction,  and  another  authority  than 
that  or  this  court;  when  the  prisoner  is 
broi^t  here  by  Habeas  Corpus,  the  first  thing 
the  court  has  to  do,  is  to  enquire  whether  he 
be  legally  committed ;  to  that  end  the  retom  is 
filed,  and  the  party  has  leaTC  to  make  his  ex- 
ceptions to  it,  as  we  do  in  this  case,  my  lords 
are  brought  here  upon  a  Habeas  Corpus,  the 
retom  of  which  has  been  read,  and  now  the 
retom  b  filed,  we  are  proper  to  move,  that  my 
lords  may  be  discharged;  Ibr  you  now  see 
what  thf  y  are  comftiitted  ibr ;  it  is  ibr  a  mis- 
demeanor in  making  and  pidilishing  a  libel, 
tiiat  is  the  matter  tor  which  they  are  com- 
mitted ;  and  it  appears  by  the  retora  likewise, 
that  they  who  are  thus  committed  are  peers  of 
the  realm;  for  so  my  lords  the  bishops  all  are, 
and  for  a  misdemeanor  they  ought  not  by  law 
to  hare  been  committed. 

JL  C.  J.  You  go  too  far  now,  sir  Robert 
Sawyer;  I  would  willingly  hear  you  what- 
soerer  you  have  to  say  ;  but  then  it  must  be  in 
its  due  time. 

Att.  Gen.  This  very  discourse  (indeed  I 
have  heard)  has  passed  up  and  down  the  town 
for  law ;  we  see  now  whence  they  had  it. 

SoL  Gen.     I  lotow  it  has  heretofore  been 
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urged  by  me,  but  denied  by  them  who  now 
urge  it,*  and  I  am  glad  that  they  now  learn  o€ 
me  to  tack  about.  , 

X.  C,  J.  Look  YOU,  gentlemen,  do  not  CsK 
upon  one  another,  but  keep  to  the  matter  ba« 
lore  you. 

Serf.  Fembertom,  So  we  would,  my  k>rd,  H 
the  lung's  counsel  would  let  us.  !•  irst,  W4 
say,  we  Doing  brought  here  upon  a  retom  of  a 
Habeas  Corpus,  there  was  aeither  at  the  tima 
of  the  commitment  causa  to  imprison  us,  nor 
was  there  by  the  wanraat  aay  causa  to  detaua 
OS  in  prison  ;  and  far  that,  baddea  what  haa 
been  hinted  at,  we  siy  further,  that  here  it  ia 
returned,  that  we  were  committed  by  such  aad 
such  persona,  lords  of  the  privy  .Qsnaeil;  hut 
the  retom  dath  not  say,  that  it  was  done  bv^ 
them,  as  l«rda  of  tho  Bnvjr-ceuBcil»  wkkSft 
mustbeiaooiincil;  finrir  ttha  not  iacQunciU 
they  have  net  power  to  aiake  such  a  wanaal 
for  the  commitment  of  any  person ;  and  thai 
we  stand  upon.  Here  is  a  retom  that  hi  net  a 
good  retora  of  a  legal  commitmeat,  and  thara« 
tore  we  prey  my  lords  may  be  disehsiyd. 

Mr.  FoUexfen.  Pray,  my  lord,  spsre  naa  • 
word :  that  ia  the  thinsf  ife  kumbly  ofibr  ta 
your  lordships'  consideratiisi ;  aiid,  uadsr 
mvonr,  I  thbk  we  are  proper  bath  at  to  tha 
BMtter,  and  as  to  ^  tiaia :  the  retora  is  now 
iUed  before  ywk ;  if  bgr  this  retom  there  ap- 
peai^  to  hare  been  such  a  cause  to  eom^ 
these  lords  to  prison,  as  is  laffal,  thea  wa  ae* 
knowledge  they  may  in  a  legal  oaane  ba 
brought  to  aaswer  Ibr  their  offence ;  hut  with 
submission,  it  appeara  not  bv  any  thing  that  ia 
in  this  retom,  that  my  kras  the  bishops  wera. 
committed  by  the  onfer  of  the  privy -oounciL 
All  that  is  said,  is,  that  thev  were  conunitted 
by  my  lord  chanodlor,  and  tooie  otherpersons, 
nsmed  lords  of  the  privy-council ;  wnich  wa 
conceive  is  not  a  good  retord ;  ibr  thev  can  do 
nothing  as  lords  of  the  pcivy-eomiciJ,  except 
only  as  they  are  in  coonoil,  and  by  order  maoa 
in  council;  except  that  do  appear,  they  hava 
no  power  to  commit :  then  td^e  the  case  to 
be  so ;  here  ia  a  man  committed  by  one  that 
has  no  authority  to  commit  him,  and  be  ia 
brought  by  Habeas  Corpus  into  tbia  court, 
what  shall  the  court  do  with  him?  Shall  theyi 
charge  him  with  an  information  P  No,  it  do« 
appear  that  he  was  in  custody,  but  under  a 
commitment  by  those  who  had  no  legal  poaw 
to  commit  him ;  and  therefore  he  must  be  dis- 
charged ;  and  that  we  prey  for  my  lords  tha 
bishops.  What  the  king's  counsel  toxy  hava 
to  say  to  them  afWrwards,  by  way  of  iutbrma<* 
tion  or  otherwise,  they  must  take  the  regnlae 
methods  of  the  law  to  bring  my  lords  tha 
bishops  to  answer ;  but  as  the  case  stands  here 
before  yea,  upon  this  retom,  it  does  appear, 
they  had  no  authority  to  commit  them  by 
whose  warrant  they  were  committed;  and 
therefore  I  this  court  has  nothing  to  do  but  to 
discharge  them. 

«  In  sir  William  Williams's  MS.  the  re- 
maining words  of  this  speceh  are  cancelled. 
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Mr.  Finch.  I  h^  yoar  lordship's  lea?e  to 
say  ^me  word  farther  on  the  same  side:  1 
thmk,  with  bamhle  suhmission,  this  is  the 
most  proper  time  for  us  to  make  this  motion  ; 
lor  here  is  a  Habeas  Corpus  returned ;  this 
retora  is  filed,  and  then  the  king's  counsel 
nore  to  chaige  my  lords  the  hishopa  with  an 
information.  That  motion  of  theirs  (we  say) 
is  too  soon,  unless  my  lords  are  here  in  court, 
1  mean  l^lly  in  court;  for  no  man  is  in 
court  so  as  to  be  liaUe  to  be  charged  with  an 
indictment,  or  information,  that  is  net  brought 
into  court  by  legal  process,  or  as  a  prisoner 
upon  a  legal  commitmoftt:  then,  mjr  lord, 
with  humble  submission,  we  say,  that  it  doth 
appear  by  this  relo#n,that  my  lords  the  bisbofis 
are  not  here  legally  in  court,  because  this 
eommitment  of  theirs  was  not  a  legal  commit- 
ment ;  and  two  objections  we  hsTe  to  it,  the 
•ne  is,  that  the  persons  committing  had  no 
authority  to  commit ;  for  the  retom  says,  that 
it  was  by  virtue  of  a  warrant  under  the  bands 
•f  such  and  such,  being  lords  of  the  council, 
and  they  (we  say^  hare  no  authority  to  do 
this.  Tht  other  oigection  is,  that  the'fact  for 
whkh  they  were  committed,  thev  ouc^ht  not 
to  hare  been  imprisoned  for :  the  net  charged 
upon  them  is  in  the  nature  of  a  bare  mimle- 
metnour,  and  for  such  a  fact  it  is  the  right  of 
my  lords  the  bishops  (as  peers  of  the  realm) 
tliat  they  ought  to  4)e  senred  with  the  usual 
process  of  Subpoena,  and  not  to  be  committed 
to  prison.  These  are  the  two  objections  that 
we  hare  to  this  retom,  and  tliis  is,  under  fa- 
TOUT,  the  proper  time  for  us  to  make  this  ob- 
jection, before  the  kin^^'s  counsel  can  charge 
my  loitb  the  bishops  with  an  information. 

X.  C.  J.  What  say  you  to  it,  Mr.  Attorney? 

Att.  Gen.  With  submission,  my  lord,  tliese 
gentlemen  hare,  out  of  course,  and  prepos- 
terously, let  theroseWes  into  this  discourse ; 
and,  when  all  is  done,  we  must  recur  to  that 
which  we  moved  to  your  lordship  before,  to 
desire  that  your  lordship  would  order  the  in- 
formation to  be  read ;  and  when  we  call  my 
hirds  to  plead  to  the  informatioB,  then  will  be 
their  proper  time  to  make  this  objection ;  for 
'tis  a  strange  thing,  certainly,  for  men  to  make 
objections  before  my  know  what  it  is  they  are 
charged  with !  They  aay,  the  ground  ot  their 
motion  is,  because  my  unrds  the  bishops  are 
here  in  court  upon  the  retom  of  an  Habeas 
Corpus ;  and  therefore  they  come  in  upon  a 
commitment  (as  they  say)  for  that  which  thsy 
ovght  not  to  be  committed  for  at  all,  and  we 
cannot  chai^  them,  unless  they  be  properly  in 
court.  Now  for  that,  it  is  true,  if  that  com- 
mitment of  theirs  were  the  only  tiling  tliat  was 


make  his  excuse,  and  he  shall  hare  time ;  but 
when  he  is  present  in  court,  eitlier  as  a  person 
privileged,  as  an  officer,  or  as  a  nrisoner,  he 
shall  be  charged  presently  ;  and  tnese  gentle- 
.  men  are  not  to  let  theinselrcs  into  infectives 
against  the  commitment,  thereby  to  keep  off 
their  being  charged  with  the  inforauitioo. 
Besides  that,  it  is  strange  these  gentlemen 
should  know  the  privile^  of  my  lords  the 
bisho|M  as  peers,  better  than  all  the^lords  of  the 
council,  wbo  are  most  of  them  themselvea 
peers;  and  they  that  make  the  objection 
should  have  considered,  whether  these  lords 
that  made  the  commitment,  did  not  think 
themselves  concerned  in  all  the  privileges  of 
peerage,  as  well  as  these  seven  noolc  lords ! 
-  Sir  R.  Sawyer.  Is  this  an  answer  to  our  ob- 
jection, Mr.  Attorney  ? 

Att.  Gen,  1  say,  it  is  a  strange  objectioB  ; 
and  I  answer,  it  is  out  of  due  time :  for  this  we 
say,  that  my  lords  the  bishops,  being  now  hera 
in  court  as  priMMiers  upon  a  commitment,  and 
we  desiring  to  charge  them  vrtth  an  informa- 
tion, you  are  not  to  eiamine  the  matter  of 
their  commitment,  and  therefore  I  do  insist 
upon  it,  that  the  information  should  be  read, 
and  then  you  will  consider,  whether  they  are 
not  bouml  to  plead  to  it. 

Mr.  Finch,  My  lord,  I  hope  Mr.  Attorney 
General  will  not  think  legal  objections  to  bo 
invectives. 

Au,  Gen,  Truly  I  know  not  what  yon  call 
legal  oMeclions ;  I  do  not  tliiuk  youra  are  so, 
nor  do  1  think  legal  objections  are  invectives  ; 
but  I  used  that  expression,  as  very  proper  for 
vhat  vou  urged  against  the  commitment. 

L,  C,  J.  Nay,  gentlemen,  do  not  quarrel  about 
words. 

Mr.  Finch,  BIy  lord,  we  would  not  willingly 
have  words  given  us  to  quarrel  at. 

Sol.  Gen.  My  lord,  the  question  is,  Whetlier 
we  are  in  the  right  method  of  practice,  as  to 
the  course  of  tlie  cnuri;  or  they  P  It  may  be, 
these  gentlemen  think  to.  make  us  angry,  and 
take  aidvantagc  of  our  being  in  a  passion. 

Mr.  Fi.nch,  Mr.  Solicitor,  we  desire  to  have 
our  objections  answered. 

Soi.  Gen,  Nay,  if  you  bec^n  to  be  angry, 
gentlenkeu,  wc  can  be  an(>fry  too. 

X.  C.  J.  1  would  have  neither  of  you  be 
angry. 

Soi.  Gen.  It  seems  they  would  have  an  an- 
swer to  their  objections,  but  will  not  suffer  us 
to  give  it ;  they  would  first  examine,  whether 
uiy  lords  the  biJuops  have  lieeii  duly  committed  ? 
That,  we  say,  is  not  to  be  done  by  the  court  as 
yet :  your  lordship  sees  thiy  are  actually  ill 
custody,  by  a  commitment  of  the  lords  of  the 


here  befiMre  the  court,  then  the  court  would,  if  i  council ;  that  appears  by  the  retorn  before  ^our 
that  commitment  were  illegal,  discharge  ibera  !  l(>rd»bi|>,  and  for  what  thev  were  committed. 
of  that ;  but  when  a  man  i%  present  here  in  |  What  flu  we  now  pray  i'or  the  king  ?  First,  wo 
court,  binought  into  court,  let  him  come  how  lie  •  move  for  a  Uabeas  Corpus,  then  that  this  in- 
will,  he  is  not  to  have  any  longer  time  tbun  ;  formatiun  may  be  read,  and  all  is  in  order  to 
that  instant  to  appear  to,  and  be  charged  with,  t  bring  this  Inctl  for  which  they  were  comir.itte<), 
the  information.  Tis  true,  upon  a  Sub(>Q:i:a,  \  to  a  trial.  It  is  said  upjii  the  retorn,  they  witc 
which  is  in  the  nature  of  a  summons,  there  a  j  sent  to  the  Tower,  for  contriving,  writing,  and 
man  hath,  as  it  ware,  an  easoyn,  and  may    publishing  a  seditious  libel  agan  si  the  lung's 
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person  and  government,  ivhicb,  I  think,  is 
crime  enougii  for  a  man  to  deserve  to  be  com- 
mitted for :  they  would  have  you  to  discharge 
these  lords  from  this  commitment  (the  retorn, 
as  they  say,  being  not  legal)  and  that  before  the 
information  be  read :  but  we  think  their  mo- 
tion is  irregular  ;  for  here  is  a  crime  charged 
in  the  commitment,  and  upon  that  commit- 
ment they  are  here  now  as  criminals  before 
your  lordship ;  and  Mr.  Attonjcy  has  exhibited 
an  information  for  the  king,  which  is  in  the 
Bature  of  a  declaration  at  the  king's  suit ;  and 
diat  in  this  court,  which  is  the  supreme  court 
BOW  in  being  for  the  trial  of  matters  of  this 
nature.  We  will  come  to  that  question,  whe- 
ther they  were  legally  committ^,  when  there 
it  a  proper  time  for  it.  But  now  we  find  my 
lords  the  bishops  in  court,  upon  a  commitment 
lor  a  great  crime :  I  repeat  it  again ;  it  is  for 
contriving,  writing,  *and  publishing  a  seditious 
libel  asainst  the  king's  government ;  and  whe* 
ther  the  kind's  counsel  shall  not  have  leave  to 
'nake  out  this  charge  by  an  information,  sure, 
can  be  no  question  at  all  in  this  court.  I  hear 
them  mention  the  statute  of  Edward  the  third ; 
but  that  b  not  at  all  to  the  purpose ;  that  is 
but  what  was  offered  in  another  case  that  may 
be  remembered,*  and  offered  by  way  of  plea, 
and  pressed  with  a  great  deal  of  earnestness, 
but  reacted  by  the  court ;  and  now  what  could 
BOt  be  received  then  by  way  of  plea,  these  gen* 
tfemen  would,  by  theur  importunity,  have  you 
leodve  by  parole  at  the  bar.  I  suppose  the 
design  is  to  entertain  this  great  auditory  with 
an  harangue,  and  to  persuade  the  weak  men  of 
the  world  (for  the  wise  are  not  to  be  imposed 
upon)  that  they  are  in  the  right,  and  we  in  the 
wrong.  Under  favour,  my  lord,  we  are  in  the 
light  tor  the  kinc^ ;  we  desire  this  information 
may  be  read,  and  let  them  plead  what  by  law 
they  can  to  it,  according  to  the  course  of  the 
court :  but  that  which  they  now  urge,  is  un- 
timely and  out  of  course. 

Sir  R.  Sawyer,  My  lord,  we  offer  this  to  your 
knrdship— 

Alt.  Gen,  Why,  gentlemen,  you  have  been 
beard  before  yoilr  time  already. 

Serj.  Pemberton,  Pray,  my  lord,  give  us 
leave  to  answer  what  the  king's  counsel  have 
objected. 

L.  C  J.  The  king's  counsel  have  answered 
your  objections,  and  we  must  not  permit  vying 
and  re- vying  upon  one  another :  if  you  have  no 
more  to  say,  but  only  as  to  the  matters  that 
have  been  urged,  you  have  been  heard  to  it  on 
both  sides  already. 

Serj.  Pembcrton,  I  would,  if  you  please,  an- 
swer what  has  been  objected  by  the  king's 
counsel,  and  state  the  case  aright. 

Justice  Ally  bone.  Brother  Pemberton,  I  do 
not  apprehend  that  the  objection  you  make 
against  this  commitment  has  any  weight  in  it. 
The  objectiun  (as  1  take  it)  is  this,  that  these 
lords  were  not  legally  committed,  because  they 

*  In  Mr.  Sidney's  Case.  See  it  in  this  Col- 
lection, vol.  9,  p.  817. 
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were  committed  (says  the  retorn)  by  such  and 
such  lords  of  the  council  particularly  named  ; 
and  it  does  not  specify  them  to  be  united  in  tlie 
privy  council :  now  truly,  with  me,  that  seems 
to  have  no  weight  at  all ;  and  I  will  tell  you 
why :  If  my  lora  chief  justice  do  commit  any 
person,  and  set  his  name  to  the  warrant,  he 
does  not  use  to  add  to  his  name  lord  chief  jus- 
tice, but  he  is  known  to  be  so,  without  that  ad- 
dition. And  would  you  have  a  different  retorn 
from  the  lieutenant  of  the  Tower  to  a(*Habeas 
Corpus,  than  the  warrant  itself  will  justify  P 
The  lords  do  not  use  to  write  themselves  privy« 
counsellors ;  they  are  known  to  be  so,  as  wdl 
as  a  judge,  who  only  \mtss  his  name  and  does 
not  use  to  make  the  addition  of  his  office.* 

Sir  K.  Sawyer.  Pray,  my  lord,  give  me  Ieav« 
to  be  heard  to  this ;  1  think  truly  it  is  a  weighty 
objection  ;  for,  under  favour,  we  say,  it  must 
upon  the  retorn  here  appear,  that  they  were 
legally  committed,  before  yon  can  charge 
thena  with  an  information.  I  do  not  take  ex* 
ceptiens  to  the  warrant,  because  it  is  subscribed 
by  such  lords,  and  they  do  not  write  themselves 
lords  of  the  council ;  they  need  not  do  that : 
and  the  retorn  has  averred  that  they  are  so  ; 
but  the  retorn  ought  to  have  been,  that  it  was 
by  the  order  of  the  privy -council,  and  so  it 
must  be,  if  they  would  4tow  my  lords  to  be 
kigally  committed,  that  they  were  committed 
by  order  of  the  privy  council,  and  not  hy  suck 
and  snch  particular  persons,  lords  of  the  privy- 
council.  So  in  the  case  put  by  Mr.  Justice 
Allybone,  of  a  commitment  by  your  lordship 
or  any  of  the  judges,  it  must  be  returned  to  be 
by  such  a  warrant,  by  such  a  one  Chief  Justice, 
for  that  shews  Uie  authority  of  the  person 
committing,  and  then  your  lordship's  name  to 
it,  indeed,  is  enough,  without  the  addition : 
but  if  it  does  not  appear  by  the  retort,  that 
there  was  sufficient  authority  in  the  person  to' 
commity'your  lordship  cannot  take  it  to  be  a 
legal  commitment.  But  now  in  this  case  they 
could  have  no  authority  to  commit  but  in  coon- 
cil ;  and  this  retorn  seems  to  make  it  done  by 
them  as  particular  persons,  and  that  is  not  a 
good  retorn,  with  your  lordship's  favour,  upon 
which  these  reverend  and  noble  lords  can  be 
detained  in  prison.  But  what  do  they  on  the 
other  side  say  to  this  ?  Why,  we  shall  be  heard 
to  it  anon  :  But,  my  lord,  tney  very  well  know, 
it  would  be  too  late  for  that  effect  which  we 
desire  of  uur  motion,  and  therefore  we  lay  the 
objections  now  before  you  in  its  proper  time  : 
(say  we)  you  ought  not  to  read  any  informa- 
tion against  us,  because  we  are  not  legally  here 
before  the  court ;  and  sure,  that  which  was 
said  by  the  king's  council,  that  your  lordship 
may  charge  any  one  that  you  find  here  in 
court,  which  way  soever  he  comes  in,  cannot 
be  legal. 

Att,  Gen.  Who  ever  said  so  ^ 

Sir  H.  Saxoyer,  I  apprehend  you  said  so,  Mr* 
Attorney,  or  else  you  said  nothing. 

•  See  the  Case  of  Seizore  of  Papers,  a.  d. 
1765. 
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Aii.  Gen.  Sir  Robert  Sawyer,  you  of  tliat 
side  Lave  a  way  of  lotting  youraeWet  in  to  say 
the  same  tliiDga  over  agau,  and  of  making  tu 
to  May  wliat  you  please. 

Sir  R.  Sawyer.  Truly  I  did  apprehend  you 
laid  down  that  for  doctnne,  whicli  I  thoui^lit  a 
▼ery  strange  one :  for  we  say,  with  vour  lord- 
ship's favour,  he  that  is  in  court  without  le|pl 
process,  is  not  in  court  so  as  to  be  charged  with 
an  iuibrmation. 

Serj.  Pemberion.  My  lord,  it  is  not  the  body 
being  found  here  that  untitles  the  court  to  pro- 
ceed upon  it,  but  the  person  accused  is  to  be 
hrouglkt  in  by  legal  process :  Then  if  we  be 
not  here  by  le^al  process,  the  infonnation  can- 
not be  charged  upon  us  ;  and  if  we  suffer  it  to 
be  read,  it  will  be^too.bte  for  us  to  make  this 
pbjection. 

JL  C.  /.  That  you  have  all  said  oTer  and 
over,  and  they  have  given  itan  answer. 

Ait.  Gen.  Pray,  Mr.  Seijeant,  will  you 
make  an  end  ?  Y^u  have  repeatcti  your  objec- 
tion over  and  over,  1  know  not  how  oflen,  and 
will  never  be  contented  with  our  answer. 

Just  AlfyUme.  Sir  Robert  Sawyer,  that 
which  you  said  in  answer  to  the  case  I  put, 
methinks  does  not  answer  it :  for  if  the  return 
be  as  good,  that  it  was  by  a  warrant  from 
auch  an  one,  lord  chief  justice,  as  if  dd\'  lord 
^ief  justice  bad  added  tlie  title  of  his  office  to 
his  own  name,  when  he  subscribed  the  war- 
rant ;  then  this  retoni.  That  this  was  done  by 
inch  and  such  lonK  of  the  council,  must  be  as 
good  as  if  they  had  added  that  to  their  own 
names. 

Sir  R.  Ssawfr.  That  is  not  our  ol»|(K*tion. 

AU.  Gen,  Your  olyection  has  hern  heard, 
and  answoied ;  we  pray  the  information  ma} 
be  read. 

Serj.  Pembcrton.  No,  we  are  not  come  to 
that  yet. 

Just.  Allyhone.  Pray,  would  yon  have  an 
averment  1^  the  lieutenant  of  the  Tower,  in 
his  retom  to  an  Habeas  Corptis,  that  it  was 
dpne  by  them  in  the  oouncil-chamber  ? 

Mr.  liHck.  My  lord,  tiie  differunce  is  this, 
with  sabmosion ;  a  commitmeut  by  sir  Robert 
Wright,  chief  ^iistioe,  is  a  good  commitment, 
and  a  retom  of  that  nature  were  a  good  retoni, 
bacause  he  is  chief  justice  all  over  England, 
and  bath  authority  to  commit  wherever  be  is  ; 
but  a  commitment  by  such  an  one,  or  such  and 
such  lords  of  the  privy  council,  cannot  be  a 
retom  of  a  commitment;  because,  though 
they  be  lords  of  tiiecoimcil,  yet  neither  single 
or  apart,  nor  all  together,  have  authori^-  to  «lu 
auch  an  act,  unless  they  be.  assembled  in  tlie 
privy  council :  there  theu*  authority  is  circaiu- 
scribed ;  so  that  that  must  needs  be  a  great 
difference  between  a  commitment  made  liy  a 
judge  who  is  always  so,  and  a  commitment 
made  by  a  lord,  or  so  many  lords,  by  the  name 
of  lords  of  the  priw  council,  who  carry  not 
their  authority  about  with  them,  but  are 
limi^  to  their  assembly  in  coimcil. 

Just.  Alfybone.  Mr.  Finch,  indeed  your  ob- 
jection is  worth  something,  if  my  lord  chief 


jtistioe  could  not  act  but  as  under  the  cliaracter 
of  chief  justice ;  for  you  are  now  arguing,  that 
these  lords  could  not  do  this  act,  but  as  lords  of 
the  council  in  council :  the  same  fsay  1)  may 
be  said  of  a  commitment  by  the  lord  cnief  jua- 
tice ;  he  cannot  do  it  but  under  the  formality 
of  his  authority,  as  he  is  diief  justice,  uuleks 
you  will  make  it  impossible  for  him  to  do  any 
thing  but  as  chief  justice ;  or  unless  you  make 
it  impossible  to  separate  his  person  from  his  au« 
thority. 

Mr.  Finch.  Sir,  the  difference  lies  here ;  tha 
authority  of  the  one  is  general  and  universal, 
and  goeth  with  him  wherever  he  goes;  th« 
other'sauthority  is  limited  toa  particidar  sphere* 

Just.  AUybonc,  Why,  would  you  have  it 
averred,  that  they  did  it  being  assembled  ki 
council? 

Mr.  Finch.  Under  favotu*,  they  cannot  jua« 
tify  any  thing  tluit  was  done  by  tnem  as  lords 
of  the  coiiDcn,  but  in  tlie  privy  council. 

Just.  Pavell.  Truly,  my  lord,  for  my  part, 
I  think  there  is  no  Ruch  great  necessity  of 
haste  in  this  matter:  here  arc  eaceptions  taken 
to  this  return  ;  and  the  matter  transacted  now 
before  us,  appears  to  me  to  bo  of  \<Ty  great 
weight ;  pendventure  a  ^cater  or  wei|^tier 
has  not  been  agitated  in  this  pluce  in  any  age : 
it  conceni5i  these  noble  and  reverend  lords  in 
point  of  liberty :  it  comes  suddenly  upon  us,  and 
therefore  my  lord,  I  thiiik  it  very  fit  we  should 
consider  a  little  of  this  matter,  ami  consult  tha 
precedents  (»f  rctorn^,  how  they  are  ;  for  thera 
are  multitudes  of  rctom^  of*  writs  of  Habeas 
Corpus  in  tlus  court ;  therefore  it  were  reipiiaite, 
that  we  did  cousiult  the  forms  of  other  n'toms, 
anil  how  the  uncedents,  as  to  this  matter, 
have  aludvi  Inch  :  if  they  are  actuirding 
as  this  is,*  then  all  is  well ;  hut  if  they  bn 
niherwisc,  it  is  fit  we  shouM  keep  to  the  usual 
forms. 

L.  (-.  J.  What^s  your  opinitm  of  it,  brother 
All > bone  T 

Just  Atlvbone,  I  am  stiU  of  the  same  mind 
I  was,  my  lord,  That  he  could  make  no  retom 
but  this  retoni  he  has  made ;  and  if  his  war- 
rant was  insutficieiit  upon  tliis  account,  that 
these  particuUr  i»ersons,  lords  of  the  privy- 
council,  did  this  act  without  saving,  that  they 
did  it  in  pri>y- council ;  then  ft  is  not  his  re- 
tom that  could  mend  it ;  and  truly  I  do  not 
know  that  there  does  need  anjy  pri.'cedent  for 
this ;  for  every  one  knows  where  the  lords  of 
tlie  council  are ;  and  it  is  a  siUhciant  aver* 
ment,  this  that  is  in  the  return. 

Mr.  PolUxftn.  They  are  lords  of  the  coun- 
cil every  wliere  ;  but  they  do  not  act  as  lords 
of  the  council  any  where  but  in  council. 

Just.  Allybone.  So  my  lord  chief  justice  is 
chief  justice  every  where. 

Mr.  Fimch.  And  lie  can  do  judicial  acts,  as 
such,  every  where ;  but  the  lords  of  the  coim- 
cil cannot  act  but  in  the  council. 

J usL  Allybone,  Nor  is  it  to  be  presumed 
that  they  do  it. 

Mr.  Finch,  h  is  not  a  presumption  that  is  to 
make  any  thing  'm  tlua  caKi  but  the  quattioa 
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is,  whether  there  be  m  legal  retora  of  a  legal 
commitment  ? 

Just.  Alfybone.  Sach  public  persons,  b  such 
public  acts,  can  ne^er  oe  presumed  to  act  in 
their  separate  private  capacities. 

Mr.  Finch.  But  with  submission,  your  lord- 
ships can  iudffe  only  what  is  before  yon  in  this 
retom,  whether  it  be  a  good  retorn,  and 
whether  here  be  a  G^ood  authority  asserted  in 
tfte  persons  that  did  commit  my  lords  the  bi- 
shops P 

JL  C.  J.  Truly,  as  to  this  oljection  and  ex- 
caption  that  has  been  made  by  them,  I  hafe 
considered  of  it,  and  what  has  been  said  on 
mD  Bides^  aiid  I  think  it  is  the  usual  way 
of  commitment ;  1  never  saw  any  other ;  all 
the  wirrants  that  ever  I  saw,  are  of  this  form ; 
if  there  were  any  precedents  they  should  be 
shewn  of  that  ^de. 

Sir  R.  Satpyer.  There  are  multitude  of  pre- 
cedents otherwise,  and  none  of  this  form. 

Ia  C,  J,  I  confess  it  is  a  case  of  great 
weighty  and  the  peraons  concerned  are  of  great 
lionoiir  and  value ;  and  I  would  be  as  willuM^ 
as  any  body  to  testify  my  respects  and  rcgar£ 
to  my  lords  the  bishops,  if  I  could  see  any 
thing  in  it  worth  considering  of. 

SoL  Gen,  There's  no  colour  for  it,  if  they 
do  but  look  upon  the  statute  of  the  16th  and 
ITtKof  the  late  king,  wliicb  arraigns  the  pro- 
ceedings of  his  pnvy-  council :  T-haf  tells  you 
what  things  belong  to  the  cognisance  of  the 

Clvy-coniicil,  and  what  not ;  and  there  3rou 
ve  all  the  distinctions  about  commitments  by 
the  king  and  conncil,  and  by  the  lords  of 
the  Qouncil:  and  that  act  %)ill  shew,  that  this 
is  a  commitment  according  to  the  usual  form. 
They  know  very  well  what  the  common  stile  of 
tbe  orders  and  commitments  of'ooudcil  is,  as  hi 
other  places  and  other  commitments.  By  such 
an  one,  chiefjnstice,  that  is  the  stile  that  is  very 
well  known  for  such  warrants :  so  a  commit- 
ment by  such  and  such,  naming  them  particu- 
larly, lords  of  the  council,  that's  an  order  made 
bj  ttie  lords  in  council ;  atid  that  statilte  dis- 
tmguishes  between  commitments  of  one  sort 
and  the  other  ;  and  it  does  it,  because  some- 
times warrants  run  in  on^  form,  and  sometimes 
in  another  ;  but  they  all  come  within  the  di- 
rection of  that  statute.  My  lord,  we  are  in  a 
plain  case,  my  brds  the  bishops  come  regularly 
Defore  you,  upon  a  commitment  fay  the  council ; 
and  therefore  we  pray  they  may  be  charged 
with  this  inibrtDation. 

Sir  R,  Saipyer,  Pray,  will  your  lordship  give 
us  leave  to  have  that  statute  (ooked  into,  which 
Mr.  Solicitor  speaks  of ;  and  then  we  shall 
see  whether  it  be  to  his  purpose. 

X.  C.  J.  Let  the  statute  be  read. 

Sol,  Gen,  If  it  be  Keeble's  book,  it  is  the 
16th  of  Charles  the  first ;  if  it  be  the  old  book, 
it  is  the  16th  and  17th  of  Car.  towards  the  end. 

Clerk  reads.    '  Provided  always,  and  be  it 

<  enacted,  that  this  ,act,  and  the  several  clauses 

<  therein  contained,  shall  be  taken  and  ex- 

<  pounded  to  extend  only  to  the  court  of  star- 
*  cbsmber ;  sod  td  the  said  ooiirt  bsldeo  before 


*  the  president  and  council  in  the  marches  of 

<  Wales,  and  before  the  president  and  oouncH 
'  in  the  northern  parts. 

Sol,  Gen,  It  is  the  para^ph  before  that. 
Clerk  reads.    *  Ana  be  it  also  provided  and 

*  enacted,  that  if  any  person  shall  hereafter  be 

*  committed,  restrained  of  his  liberty,  or  suiier 

*  impriscmment,  by  the  order  and  decree  of 

<  any  such  court  of  Sur-chamber,  or  other 

*  court  aforesaid,  now,  or  at  any  time  hereaf^nr, 
'  having,  er  firetending  to  have  the  same^  or 

*  like  jurisdiction,  power,  or  authority  to  oom*>' 

*  mit,  or  imprison,  as  aforesaid ;  or  by  the 
'  command  or  warrant  of  the  king's  mi(|esiy, 

*  his  heirs  or  sncoesiors,  in  their  own  persons  ; 

*  or  by  tbe  oominand  or  warrant  of  the  conndt 

*  board,  or  of  any  of  the  fords,  or  others  of  his 
'  majesty's  privy  council,  that  in  every  sudk 

*  case,  every  person  so  committed,  restrainei 
'  of  his  liberty,  or  sufl^riug  imprisonment,  tIpMi 
'demand-^——' 


SoL  Gen,    That  is  all :  yonr  lordship 
th'  se  several  distinctfons  of  tbe  stile  of  com- 
mit lent.* 

Att,  Gen,  Now,  pray  fiivonr  us  a  little. 
My  lord,  I  think  these  gentlemen  will  ndt 
deny,  but  that  the  lords  of  the.  CQuncil  can  com- 
mit. I  must  confess,  they  ask  that  which  w«s 
pretty  reasonable,  if  the  case  was  at  they  woald 
make  it.  They  would  have  my  lords  tb« 
bishops  dischaiged,  because  there'  is  not  a  re* 
torn  of  a  gosd  commitmedt,  and  that  standi 
upon  this  presumption,  that  what  is  here  said 
to  be  done  by  kit  these  lords,  at  the  end  of 
whose  names  this  is  added,  '  lords  of  the  prlvT 
*  council,'  was  done  by  them  ont  of  ooimcir, 
which,  f  suppose,  vour  lonlshlp  will  not  pre* 
sume,  but  vrill  take  it,  tibat  tliey  did  this  as 
lords  of  tbe  cuundil  in  council ;  and  no  man 
can  say,  but  the  lords  in  council  can  commit. 

Sol,  Gen,  You  may  as  well  presume  upon  a 
warrant  made  by  my  lord  chidf  justice,  because 
it  is  not  said  wliere  he  did  it,  and  therefore  he 
did  it  in  Scotland. 

Att.  Gen.  I  say  again,  imless  your  lord- 
ship will  presume  that  which  is  not  to  be  pre- 
sumed, this  must  needs  be  a  very  good  retom. 

Just.  Allyhone,  Truly  (is  Mr.  Solicitor 
says)  you  may  as  well  desire  us  to  presumed 
that  my  lord  chief  justice  would  commit  a  man 
in  Ireland  or  Scotland ;  I  can  see  no  imagina- 
ble difference. 

Mr.  Finch,  My  lord,  that  which  we  pray,  is, 
not  that  your  lordship  would  presume,  out  that 
you  would  not  presume,  but  take  the  retom  as 
it  is  before  you ;  and  then  see  whether  it  can 
be  thought  to  be  a  commitment  by  the  lords  in 
council  ? 

Serj.  Pembcrton.   Pray,  my  lord,  spars  us  a 

*  In  sir  William  VHlliams's  copy  it  appears 
to  have  been  at  first  written  as  it  is  ])rinted  in 
tbe  text,  and  to  have  been  aftowards  corrected 
as  follows :  **  Yomr  lordship  hath  the  several 
styles  of  commitments  by  the  council  board, 
mentioned  in  that  statute,  wherein  you  have  a 
commitment  in  tha  stile  of  this  commitratDt." 
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little  in  Ibis  matter :  here  hat  been  the  cltuse 
of  astetate  reed  to  you,  froai  wbeoce  BIr.  8o- 
licitor  would  conclude,  that  all  commitments 
by  aereral  aorta  of  peraona  there  named,  are 
legal ;  or  dae  the  enameration  of  the  aereral 
aorta  of  commitmenta  aignifiea  nothinp^  to  thia 
purpoae.  But  I  pray  your  lordahip  would 
eonaider  this,  that  tne  very  acope  and  end  of 
that  act  of  parliament  ia,  to  reliere  a^inst  ille- 
gal commitmenta  and  oppreaaiont;  then  the 
aeveral  commitmenti  therein  named,  can  never 
all  be  caUed  legal ;  ao  that  thia  aignifies  no- 
thing to  our  purpeae.  My  lord,  they  tell  ua 
we  atand  npon  preeumption :  no,  we  do  not  ao; 
we  aay  your  lordahip  ought  not  to  preaume 
the  one  or  the  other,  but  to  judge  upon  what  ia 
before  you :  but  here  is  nothing  betore  tou  but 
thiaretom  of  a  commitment  ofthese  noble  per- 
sons, my  lord  the  archbishop  of  Canterbury, 
and  the  rest  of  the  biahopa,  which  ia  aaid  to  be 
by  these  particular  lorda.  Now  if  your  lord- 
ship will  please  to  give  us  time  to  look  into  it 
(for  this  IS  an  ezceplion  we  take  at  the  bar 
npon  hearing  the  retom  read,)  we  would  shew 
the  constant  way  has  been  quite  otberwiM 
than  thia  retom  makea  it ;  therefore  we  desire 
leave  to  aatiafy  your  lordship  concerning  the 
yaual  form  of  precedents,  and  thereby  it  will 
appear,  that  it  ought  to  have  been,  that  they 
Were  committed  by  order  of  the  privy  council, 
and  then  he  ahoold  have  aet  forth  tlie  warrant 
itaelf,  which  would  have  ahawn  the  names  of 
the  privy  oounsdlora,  'and  he  needed  not  to 
have  put  their  names  in  the  retom,  as  the  par^ 
ttcubr  percons  that  committed  them :  but  now, 
my  lorn,  this  does  not  appear  to  be  an  order 
made  in  council,  as  it  ought  to  be,  and  the  re* 
torn  is  that  whidi  ia  before  you,  and  you  are  to 
judge  only  upon  what  is  before  you. 

L,  C.  J.    So  we  do. 

Just.  Alfybonc.  Pray,  sir  Robert  Sawyer, 
wottM  Uie  saying  of  a  governor  of  the  Tower, 
in  his  retoro  to  a  writ  of  Habeas  Corpus,  alter 
tlie  nature  of  the  commitment  ? 

Ait,  Gen.  MyJord,weare  in  your  lordship's 
judgment 

Just.  AUybone,  I  say,  brother  Pemberton, 
would  any  colUteral  saying  of  the  iif  utenant  of 
the  Tower  alter  the  nature  of  the  thing,  his  re- 
tom in  this  case  is  only  an  inducement  to  the 
warrant  of  commitment,  and  his  saving  one 
way  or  the  other  would  neither  vitiate  nor 
mend  the  commitment. 

Sol.  Gen.  Your  lordship  cannot  take  notice 
of  the  commitment  but  from  the  warrant. 

Mr.  PoUexfcn,  The  retom  is  the  fact  upon 
which  you  are  to  judge. 

Just.  Powell.  Certain! V  we  mnst  judg^  of 
the  record,  and  notliinsr  efse,  and  the  retom  is 
the  record  now,  being  nlcd. 

L,  C,  J,  The  retom  is  as  certain,  I  think,  as 
can  be. 

Sol.  Gen.  By  the  retoro  it  appears,  the 
bishops  were  committed  by  the  warrant  of  such 
and  such  lords  of  the  c^iiocil,  and  that  which 
is  before  you  now  is,  whether  yon  will  not  in- 
tend it  to'bc  done  by  them  in  council  ? 


Just.  PomelL  We  can  intend  nothing,  but 
must  take  the  retoro  as  it  is. 

L.  C.  /.  The  warrant  is  good  enough,  I 
think  troly,  and  ao  is  the  retom. 

Mr.  PoUerftn.  I  tliiuk  in  all  the  Habeas 
Corpna'a  that  have  been  aince  the  king's  re* 
turn,  of  persona  committed  by  the  council,  the 
retoroa  have  been  quite  otherwiae  than  thb  re- 
tom is.  We  do  all  pretty  wdl  agree,  (for 
anight  I  can  perceive)  in  these  two  things*  wo 
do  not  deny  but  the  council  board  has  power  to 
commit ;  tney  on  the  other  side  do  not  affirm, 
that  the  kmb  of  the  council  cannot  commit  ont 
of  council. 

Att.Gen.  Yes,  they  may,a8JiiBtioeioftho 
peace. 

Mr.PoiUxfen.  This  is  not  pretended  to  bo 
so  here. 

X.  C.  J.  No,  no,  that  is  not  the  otm. 

Mr.  PoOexfen.  Then,  my  lord,  with  sob- 
misBKNi,  f  will  compare  it  to  any  thing  else  of 
thb  nature.  I  deny  not  but  that  the  cooncil 
may  commit,  but  the  questkm  is,  whether  thia 
retom  of  thoir  commitment  be  right  F  soppeao 
there  should  be  a  retom  to  a  Habeas  Corpus^ 
that  such  a  one  was  committed  by  sir  Robeit 
Wright,  and  three  others  by  name,  justices  of 
this  court,  for  a  contempt,  without  saying,  that 
it  was  done  in  court,  this  would  be  an  ill  re* 
tom :  although  they  had  power  in  cotyl  to 
commit  for  a  contempt,  yet  it  must  appear, 
that  it  was  done  in  court,  or  it  cannot  be  a  good 
retom.  If 'I  had  thought  or  foreseen,  that 
auch  a  retom  would  have  been  nsade,  I  could 
eaaily  have  made  out  our  obiection ;  but  wo 
could  not  foretel  what  they  wouM  retnm,  and 
therdbre  we  can  only  make  this  olyection  now 
npon  the  hearing  of  it  read.  In  all  the  debates 
that  have  been  heretofore  in  the  great  case  of 
the  Habeaa  Corpus  concerning  my  lord  Ilollis  * 
and  those  other  gentlemen  who  were  in  pnsoa 
upon  commitmenta  by  the  privy  counol,  tho 
rctoms  are,  that  they  were  committed  by  order 
of  the  privy  council,  aa  near  as  I  can  remem- 
ber. 1  will  not  take  it  upon  me  to  be  poaitive 
in  it,  but  I  believe,  if  your  lordahip  thought  fit 
to  give  us  a  short  time  to  kN>k  into  it,  we 
should  be  plainly  able  to  ahew  yon,  that  all 
the  retoroa  of  commitments  of  this  nsture, 
are  said  to  be  by  ordtT  of  the  council  board, 
and  never  any  of  them  naming  the  lorda; 
for  that  may  be  tme,  and  yet  not  a  legal  com- 
mitment. 

L,  C.  J.  I  have  seen  several  preccdenta  of 
commitmenta  in  this  form,  and  if  you  make  no 
exception  to  the  warrant,  you  can  make  no  ex- 
ception to  the  retom,  because  that  only  seta 
forth  the  warrant. 

Mr.  Pollexfen.  The  commitment  you  are  to 
judge  of,  is  upon  the  retom  with  submission, 
ami  supposing  the  warrant  to  be  right  and 
good|  yet  the  retom  is  not  legal. 

Ait.  Gen.  We  aay  in  common  understand- 
ing, it  cannot  be  but  a  commitment  in  coundK 

Is^.  Pemberton.    Bat  common  understand- 

•  See  vol.  S,  p.  SM,  of  tfaif  CoUectaos. 
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iii|2raiK)  lefifftl  understandinir  are  two  things, 
and  we  pray  the  jud^ent  of  the  court. 

Sol.  Gen.  And  so  do  we,  my  lord,  and  pray 
your  rule  in  it. 

J  oat.  AUyhone.  You  may  by  the  same  rea- 
son say,  that  upon  all  commitments  by  warrant 
from  justices  of  the  peace,  that  the  commit- 
ment was  out  of  the  county,  if  \he  party  does 
not  alledjqfe  in  the  warrant,  or  retom,  that  the 
commitment  was  in  the  county.  It  is  an  ob- 
jeciioD  that  would  put  us  upon  presuming  what 
we  have  no  reason  to  presume. 

L.  C.  J,  If  you  woitld  ha?e  our  opinions,  let 
my  brothers  declare  theirs,  I  will  soon  tell  you 
my  mind. 

Just.  HoUotcay.  Pray  let  the  retom  be  read 
again.    [Which  was  done.] 

Att.  Gen.  So  that  the  retom  says,  they  were 
committed  by  virtue  of  a  warrant  of  such  and 
Boch  by  name,  lords  of  the  council,  and  whe- 
dier  this  be  a  warratat  of  thecouncil  is  the  ques- 
tion ;  and  we  think  it  is  plain  enough,  that  it  is 
a  gtood  retom. 

Just.  Powell,  I  have  driven  you  my  thoughts 
already :  I  think  we  ought  to  consult  prece- 
dents m  a  case  of  this  weight  and  nature ;  and 
truly  I  will  not  take  upon  me  to  say,  whether 
it  be  a  good  retom  or  not  a  good  retom,  with- 
out looEing  into  precedents. 

Just.  Allifbont.  For  my  own  part,  it  does 
not  stick  "at  all  with  me,  for  the  reasons  I  gave 
before.  When  any  man  that  has  an  authority 
to  commit,  does  commit  a  person  to  an  inferior 
officer,  and  that  officer  has  an  Habeas  Corpus 
brought  to  him,  it  is  enough  for  him  to  return 
bis  warrant,  by  which  the  party  was  com- 
mitted, and  whatsoever  he  says  by  the  bye, 
cannot  have%ny  influence,  one  way  or  other, 
to  alter  the  nature  of  the  thing.  Now  unless 
you  would  make  every  man  that  is  a  justice  of 
the  peace,  to  write  his  name,  and  stile  himself 
justice  of  the  peace,  this  must  be  a  good  com- 
mitment. Every  commitment  shall  be  pre- 
sumed to  be  pursuant  to  the  power  of  the  per- 
son committing ;  and  I  am  sure,  take  tliese 
lords  separately,  and  they  had  no  power  to 
commit,  and  consequently  such  a  warrant 
would  be  no  authority  to  the  lieutenant  of  the 
Tower  to  receive  them :  but  when  they  send 
such  a  warrant  as  this,  we  shall  presume  it  to 
be  according  to  the  power,  they  have,  and  tint 
according  to  the  power  they  have  not.  This 
warrant  is  returned  by  the  officer,  and  I  can- 
not but  presume  that  it  is  all  very  well. 

Just.  Hollotcay,  My  lonls,  1  am  very  de- 
sirous and  willitig-  your  lordships  should  have 
all  the  risht  and  justice  done  you  that  can  be, 
and,  by  tne  grace  of  God,'  I  will  endeavour  it 
all  I  can.  I  see  in  this  case  it  is  agreed  on 
both  sides,  that  the  council  have  a  power  to 
commit,  and  the  commitment  is  here  certified 
in  the  words  of  the  warrant,  and  the  lieutenant 
has  made  his  retorn,  that  they  were  committed 
by  virtue  of  this  warrant.  If  the  lieutenant  of 
the  Tower  had  returned  any  other  commitment, 
ou  would  have  blamed  him  for  a  false  retom  ; 
t  BOW  you  find  fmoit  with  his  retom,  becausa 
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he  does  not  say,  the  warrant  was  made  by  tlia 
lords  of  the  council,  and  in  council :  that  is  a 
thing  so  notoriously  known  to  all  the  kingdom^ 
that  ray  lords  were  sent  to  the  Tower  by  tha 
council,  that  nobody  doubts  it ;  and  being  thna 
sent  by  this  warrant,  I  do  not  see  but  that  thtf 
is  a  very  good  retom,  and  my  judgment  is, 
that  the  mformation  ou^ht  to  be  read. 

L.  C.  J.  I  told  you  in  the  beginning,  after 
you  had  made  your  objections,  that  I  mougfat 
It  was  as  all  other  retoras  are ;  and  I  am  of  toe 
same  opinion  still,  I  find  no  fault  with  the  war^ 
rant,  nor  with  the  retorn. 

Serj.  Pemberton.  There  is  no  objection  to 
the  warrant  at  present  upon  this  question. 

L.  C.  J.  Neither  .do  I  take  upon  me  to  saj 
any  thin^,  nor  is  there  any  thing  now  to  be 
spoken  of  touching  the  fact  for  which  these 
noble  lords  were  committed. 

Att.  Gen,  We  pray,  my  lord,  the  informa- 
tion may  be  read. 

Just.  Holloway.  There  is  no  question  aboot 
the  fact;  but  wliether  this  be  a  good  retom 
which  is  here  made,  that  they  were  committed 
by  such  and  such  lords  of  the  council  f 

L.  C.  J.  I  would  do  as  nmch  to  give  my 
lords  the  bishops  esse,  and  set  them  at  liberty, 
as  I  could  possibly  kj  law ;  but  we  must  not 
break  the  rules  of  law  for  any  one. 

Sol.  Gen.  Pray  read  the  informatk>n. 

Mr.  Finch.  No,  my  lord,  we  oppose  the 
reading  of  it. 

Sol.  Gen.  Why !  ouj^ht  you  not  to  be  satis- 
fied  with  the  opinion  ot  the  court  f 

Mr.  Finch.  We  have  another  thing  to  offisr, 
which  we  must  have  the  opinion  of  the  court 
in,  before  this  information  can  be  read. 

Att.  Gen.  Pray  let  us  hear  what  it  b? 

Mr.  Finch.  My  lord,  we  did  humbly  offer 
one  objection  more  to  your  lordship  against 
the  reading  of  the  information :  the  former  ob- 
jection was  conceming  the  persoiw  commit- 
ting, in  that  it  does  not  sufficiently  appear 
upon  the  retom,  that  they  were  committed  by 
the  lords  in  council ;  the  court  have  given 
their  opinion  in  that :  but  the  other  objection 
still  remains,  whether  they  ought  to  have  been 
committed  at  all;  and  therefore  when  they 
now  appear  upon  this  Habeas  Corpus,  we  say 
they  were  not  legally  committed  to  prison,  be- 
cause a  peer  ought  not  to  be  committed  to 
prison  in  the  first  instance  for  misdemeanor. 

Sol.  Gen.  If  you  please  you  may  speak  to 
that  by  and  by ;  but  that  is  not  proper  now 
for  you  to  offer,  or  for  the  court  to  determine, 
whether  a  peer  may  be  committed  upon  an ' 
accusation  for  a  misdemeanor  ? 

Mr.  Finch.  With  submission,  that  is  such  a 
difficulty  that  lies  in  the  way  against  the  read- 
ing of  the  information,  that  you  must  get  over 
it,  before  you  can  come  at  the  reading  of  it. 

Att.  Gen.  You  will  have  your  time  for  all 
this  matter  by  and  by ;  but  certainly  you  can- 
not be  admitted  to  it  yet. 

L.  C.  J.  Tmly  I  think  you  are  too  earlj^ 
with  that  exception. 

Mr»  Finch*  With  subinisiien,  we  think 
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II  the  proper  tinier  and  I  will  tflU  your  lord- 
ihip  tbe  reMon  whjr* 

L  C.  /.  Mr.  Fioob,  oertainly  erery  thing 
in  the  world  that  cnn  be  uid,  yoa  willHty  m 
clieota,  and  yoo  sball  be  heard ;  for  we  are 
▼ery  wiUing  to  deliver  these  noble  lorde,  if  we 
ean  by  law,  and  if  the  earoeptkna  you  nnke  be 
lega). 

wr.  Finch.  My  lord»  we  do  not  doabt  year 
joitice ;  and  therefore  we  deeire  to  offer  what 
we  have  to  say  in  this  point :  the  only  question 
(now  it  seems)  is  about  our  time  of  making 
oar  exception.  Mr.  Attorney  (we  apprehend) 
did  say  one  thincr  which  was  oertainly  a  little 
too  Imt^  ;  that  however  any  man  comes  into 
ooort,  if  the  court  ind  him  here,  they  may 
charipe  with  an  information. 

Ait.  Gen.  Who  says  so?  I  said  no  such 
thiofl^. 

Mr.  FincL  Then  I  acquit  Mr.  Attorney 
of  it,  he  did  not  say  so :  then  both  be  and  1 
agree  the  law  to  be,  that  a  man  docs  not  come 
into  coint,  if  he  does  not  oome  in  by  legal  pro- 
cess, be  is  not  to  be  charged  with  an  informa- 
tion ;  then,  since  we  do  agree  in  that  propo- 
ationt  oertainly  we .  must  be  beard  to  tnis 
point,  whether  we  are  here  upon  le^  process, 
Wfore  you  can  charge  us  with  this  iuforma* 
tion? 

AU.  Gen.  Yon  think  yon  hsve  said  a  6nc 
tiiittg  now,  and  take  upon  you  on  authority  to 
make  me  agree  .to  what  you  please. 

Mr.  Finch,  Certainly  the  consequence  is 
phin  upon  your  own  premises. 

Ati.  Gen.  Do  you  undertake  to  speak  for 
me? 

Mr.  Finch.  I  am  in  the  judgment  of  the 
eourt,  and  to  them  I  loave  it. 

Att.  Gen.  I  know  you  thought  you  bad  got 
an  extraordinary  advantage,  by  making  me 
say  what  you  please ;  but  there  has  been  very 
little  said,  but  what  has  been  grounded  upon 
mistakes  all  ak>ng.  This  is  that  I  do  say,  if 
a  man  comes  in  voluntarily  upon  any  recog- 
nizance, though  be  be  not  in  custody ;  or  if 
be  comes  in  upon  any'  process,  if  the  court 
find  him  here,  though  that  process  be  not  for 
the  thing  charged  in  tbe  information,  yet  tbe 
court  is  so  much  in  poastssioo  of  the  person, 
that  he  bhaO  plead  to  any  information;  and 
that  I  do  say,  and  will  stand  by. 

Sol.  Gen.  My  lord,  we  are  here  in  an  ex- 
traordinary auditory,  and  this  court  is  alwaj's  a 
very  great  court,  (hut  here  is  a  greater  and 
more  noble  assembly  than  usually  we  have) 
and  these  gentlemen  to  shew  their  eloquence 
and  oratory,  would,  by  converting  propositions 
otherwise  than  they  are  delivered,  put  another 
construction  upon  them,  than  they  do  reason- 
ably  bear,  and  so  draw  strange  inferences  from 
them.  But  those  arts,  we  are  sure,  will  not 
prevail  in  this  auditory  ;  we  say  plainly,  and 
the  law  is  so  (let  them  apprehend  as  they  please) 
that  your  loraship  cannot  exhibit  an  informa- 
tion against  any  man  that  you  find  accidentally 
here  in  court.  '  Then,  says  Mr.  Finch,  we  are 
i^peed :    But  withal  («j  1)  take  mj  other 


nropoaitioiis;  Ifa  person  be  brought  iuto  eourt 
oy  legal  proocM,  or  upon  any  coolempt  what- 
aocver,  by  an  attachnaent  or  warrant,  or  upon 
a  Habeas  Corpus  after  a  commitment,  being 
thos  found  in  court,  your  lordship  may  charge 
him  with  an  inlbrmation.  l^ben  these  gen- 
tlemen, who  are  so  vehement  on  the  other  nde 
did  preside  here  or  stood  in  the  places  where  Mr. 
Attorney  and  1  now  are,  I  ean  name  them  num* 
bers  of  cases  of  tlie  like  nature  with  this,  when 
goud  men  and  honest  subjects  have  been  com- 
pelled by  them  to  appear  lo  infbnnations,  and 
plead  presently :  They  are  the  pertoos  perhaps 
that  made  the  preoedents;  tb^  made  the  law 
by  their  authority  for  aught  I  know :  •  I  am 
sure  I  find  the  court  in  poasession  of  this  as 
declared  law,  and  therefore  I  presume  to  pray 
the  usual  course  may  be  followed. 

Mr.  Finch.  Pray,  my  lord,  spare  us  a  word 
in  this  matter :  1  do  affree  witli  Mr.  Attorney 
in  this  matter,  but  1  do  not  agree  with  Mr. 
Solicitor. 

Snl.  Gen.  You  do  not  agree  with  yourself. 

Mr.  Finch.  I  hope  I  do,  and  always  shall 
agree  with  myself;  but  1  do  not  agree  with 
you,  Mr.  Holicitor. 

Sol.  Gen.  You  do  not  in  1688,  agree  wiih 
what  you  said  and  did  in  1680. 

Mr.  JFVjicA.  Sajrs  Mr.  Attorney,  a  man  that 
comes  voluntarily  in  cannot  be  char^^cd  with 
an  information ;  with  him  I  agree.  8sys  Mr. 
Solicitor,  a  man  that  comes  in,  and  is  found  in 
cburt  by  any  process,  may  be  charged  with  an 
information :  1  say  no,  if  the  process  be  wholly 
illegal ;  for  he  omnot  be  said  to  be  legally  in 
court  Suppose  a  peer  of  the  realm  be  taken 
ujpon  a  Capias,  and  is  conunitted  to  the  Mar* 
shalsea,  and  is  brouffht  up  upon  a^liabeas  Cor- 

Sus,  I  would  fain  know,  whether  you  couki 
eclare  against  him? 

AU.  Gen.  No,  we  cannot. 

Mr.  jFVmcA.  And  why  is  that,  hot  beeanw 
the  process  is  illegal,  and  be  is  not  truly  in 
court :  Then  is  it  a  |Hroper  time  now  to  make 
tliis  a  question.  Whether  my  lords  here  were 
legally  committed,  before  you  can  lay  auT 
thing  to  their  charge  by  way  of  ioformation*^ 
For  if  the  commitment  be  illegal,  it  is  a  void 
commitment ;  and  if  the  commitment  be  void, 
the  process  is  void,  and  then  my  lords  are  not 
legallv  ill  court. 

L.  C.  J,  That  sure  is  but  returning  again  to 
the  same  question  that  has  been  determined 
already. 

Sol.  Gen.  If  your  lordship  will  permit  them 
to  repeat  and  reiterate  the  same  things,  vre 
shall  never  have  an  end. 

Mr.  Finch.  My  lord,  we  pray  these  gentle* 
men  of  the  king's  counsel  may  be  a  litfie  cool 
with  us,  and  thai  they  will  ftndf,  we  do  not  talk 
thesame  things  over  and  over  again,  nor  meddle 
with  that  which  the  court  have  given  their 
judgment  in. 

X.  C.  J.  Well,  go  on.  Sir. 

Mr.  Finch.  My  k>rd,  we  say  it  is  tbe  privi- 
lege of  the,  peers  of  England,  tint  none  of  theai 
aimU  be  ooBunilted  to  priaaa   for  n 
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meaiKMr,  eipeciany  in  the  first  instance,  and 
before  jud^eot.  This  (we  sav)  is  the  right 
of  my  lords  Uie  bishops,  and  tJiat  which  they 
•laiin  as  lords  oi*  parliament.  Now  it  apfieani 
upon  this  retorn  and  the  warrant,  that  the 
council- table  hath  oummitted  them  (for  your 
lordship  and  the  court  hath  ruled  it,  that  this 
commitment  must  be  taken  to  be  by  order  of 
the  privy  council,  and  we  meddle  not  with  that 
further);  but  we  say  that  tlie  council-table 
may  commit  a  man  unjustly,  that  is  certain. 
There  has  been  relief  viltn  given  in  this  court 
•gainst  commitments  by  the  council -table: 
And  that,  they  were  unjustly  committed,  de- 
pends upon  that  point  of  their  privilege  as 


8aryPembert(m,  My  lord,  we  say,  that  the 
lords  of  the  council  nave  illegally  committed 
these  noble  persons,  who  are  peers  of  the  realm, 
^od  ouffht  to  have  the  privilei^c  of  their  peer- 
t^  wnich  is  not  to  be  committed  for  a  mis- 
demeanor ;  that  the  council  ought  not  to  have 
done :  For  the  peers  of  England  ought  no  more 
te  be  Gonmiitted  for  a  misdemeanor,  and  to  l)e 
imprisoned,  eapedally  upon  the  first  process, 
than  they  may  be  in  a  case  of  debt  It  is  true, 
in  the  case  oi  treason,  felony,  or  the  breach  of 
the  peace,  the  peers  have  not  such  a  privilege ; 
tiiey  may  be  committed :  But  for  a  misde- 
meuior  (as  this  does  appear  to  be  in  the  war- 
not  of  commitment)  they  ought  not  to  be 
Qommitted.  But  tliey  were  committed  by  the 
lofds  of  the  council ;  and  we  now  complain 
of  this  to  vour  lordship  as  illegal,  and  therefore 
pray  my  fords  may  he  discharged. 

&r  JK.  Sawyer.  Will  your  lordship  be  plea^ 
lo  farour  me  a  word  on  the  same  side,  for  my 
lords  the  bishops.  It  must  be  agreed  to  me, 
that  if  a  peer  be  brooght  into  court,  as  taken 
hv  a  Capias^  he  cannot  be  charged  with  a  de- 
claration :  and  the  reason  is,  because  the  |>ro- 
cess  is  illegal:  Then,  my  lord,  with  submission, 
when  a  ueer  comes  upon  a  foreign  commit- 
ment, and  IS  brouffht  in  custody  upon  a  Habeas 
Corpus,  this  is  either  in  the  nature  of  a  process, 
or  a  final  commitment,  as  a  judgment ;  they 
will  not  say,  that  this  is  a  good  commitment, 
ao  as  to  amount  to  a  judgment ;  for  the  coun- 
cil board  could  not  give  a  judgment  in  the  case ; 
besides,  the  commitment  is  illegal,  because  it  is 
not  a  commitment  till  they  find  security  to  an- 
swer an  information  here,  but  it  is  a  warrant  to 
keep  them  for  a  misdemeanor :  Besides,  there 
is  another  thin^  we  have  to  say  to  this  warrant 

£r  I  am  makmg  objections  against  the  rali- 
y  of  this  commitment),  it  does  not  appear 
that  there  was  any  oath  made,  and  therefore 
the  court  must  adjydge  that  there  was  no  oath 
made,  and  then  no  men  ought  without  oath  to 
be  oommitted,  much  less  a  peer.  But  that 
which  we  chiefly  rely  upon  is.  That  my  lords 
ought  not  to  have  been  committed  fur  this, 
wUch  is  but  a  misdemeanor  at  most  :  And  if 
they  use  it  as  process,  to  bring  my  lords  the 
bisbope  to  answer  an  information,  we  say,  by 
the  law  no  such  process  can  be  tuken  out 
sgainst  the  penons  of  peers  for  Irare  misde- 
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meanors.  I  do  agree,  that  for  felony,  treason, 
or  surety  of  the  peaoe,the  persons  ofpeers  may 
be  committed  ;  and  that  wnich  is  called  surety 
of  the  peace  in  our  books,  Mr.  Solicitor  knows 
veiy  well,  in  some  of  the  rolls  of  parliament,  is 
called  breach  of  the  peace,  but  it  is  all  one  ; 
and  the  meaning,  in  short,  is,  that  it  is  such  a 
breach  of  the  peace,  as  tor  which  a  man  by 
law  may  he  obliged  to  find  sureties  for  the 

rce.  If  it  should  mean  a  breach  of  the  peace 
^  implication,  as  all  trespasses  and  misde- 
meanors are  said  to  be  contra  Pacem  in  the 
indictment,  or  information,  then  it  were  a 
simple  thinff  to  enumerate  the  cases  wherein 
privileges  did  not  lie  ;  for  there  could  be  no 
mformation  whatsoever,  but  must  be  ccmtra 
Pacem,  and  so  there  could  be  no  such  thin^ 
as  privilege  at  all.  And  besides,  we  say,  tho 
very  course  of  this  court  b  contrary  to  what 
they  would  have  ;  for  in  the  case  of  a  peer, 
for  a  misdemeanor,  yon  go  first  by  sommona^ 
and  tlien  you  do  not  take  out  a  Capiat  as 
against  a  common  person,  but  the  next  process 
is  a  DiiiringaSf  and  so  ad  infinitum.  And  I 
do  appeal  to  them  on  the  other  side,  and  chal« 
lenge  them  to  shew  any  one  precedent,  when  s 
peer  was  brought  thus  mto  court,  to  be  charged 
with  an  information,  without  it  were  in  the 
case  of  an  apparent  breach  of  the  peace ;  for 
he  must  be  charged  in  custody,  and  there  must 
be  a  Commit titur  to  the  marshal,  to  entitle  the 
court  to  proceed.  Your  .lordship  will  find  but 
Tery  few  precedents  of  cases  of  this  nature 
about  common  persons ;  for  till  within  these 
fourteen  or  fifteen  years  thei>e  was  no  such 
thing  ever  done  against  a  common  person : 
But  this  was  the  rule ;  First  there  went  out  a 
Subpana,  and  then  an  attachment,  and  when 
the  party  was  taken  upon  the  attachpient,  he 
is  taicen  to  come  in  upon  process,  and  then  the 
court  would  charge  him  presently  :  but  if  he 
did  appear  upon  the  sdmmons,  they  would  not 
charge  him,  but  he  had  time  to  take  a  copy  of 
the  information,  and  an  imparlance  of  course, 
till  the  next  term,  before  he  could  be  com- 
pelled to  plead.  But  in  the  case  of  a  peer, 
there  never  was  any  such  precedent  as  the  at- 
taching his  person,  but  only  a  summons  and 
distress  :  And  1  would  be  glad  the  king's  coun- 
sel would  shew,  that  ever  there  was  any  suck 
process  taken  out  against  the  person  of  a  peer, 
for  a  meer  misdeameanor.  My  lord,  it  is  plain, 
what  breach  of  the  peace  means  in  every  in- 
formation ;  and  I  only  speak  this  to  acqnaint 
the  court  how  the  constant  proceedings  in  all 
these  cases  have  been.  These  informations 
were  anciently  more  frequent  in  the  star  cham- 
ber ;  and  what  was  the  process  there  ?  Not  the 
common  process  of  a  SubpctnajihuX  was  not  the 
course  there  ;  but  the  process  was  a  letter  from 
the  chancellor  ;  that  if  the  party  upon  that 
letter  did  not  appear,  in  a  common  case,  there 
went  out  an  attachment ;  but  in  a  peer's  case, 
never  :  And  so  it  appears  by  Crompton's  Ju- 
risdiction of  Courts,  Tit.  Star  Chamber  S3. 
This  appears  likewise  by  the  proceedings  in 
chassery  agaisst  the  peers,  till  the  <i«een'a 


SSS] 


4  JAMES  If. 


Trial  of  the  Seven  Bishops, 


{m 


lime.  They  did  not  lo  much  as  take  out  an  | 
attachmeut  after  default  upon  a  SubjMtna^  but 
they  would  tbeo,  in  the  queen's  time,  be  so  bold 
as  to  take  out  an  attachment  ai^ainst  a  k>rd  tor 
not  appearing ;  but  that  course  was  condemned 
as  illegal ;  so  we  find  in  my  lord  Dyer. 

Alt.  Gen.  That  was  at  a  common  perK)n*s 
suit. 

8ir  R,  Sawyer,  But  the  proceedings  in  the 
0tar  chamber  were  at  the  king's  suit,  and  I  am 
sure  Mr.  Solicitor  knows,  that  the  peers  pri- 
rile^  reach  to  informations ;  but,  as  I  was 
laying,  it  was  so  acyudged  as  to  the  chancery 
in  my  kNrd  CromwelPs  case,  14  Eliz.  Dyer, 
315. 

X.  C.  J.  You  take  a  great  compass,  sir 
Robert  Sawyer  ;  but  pray  remember  what  you 
laid  down  at  first,  for  the  ground  of  your  dis- 
eonne»  That  there  was  never  any  commitment 
cf  a  peer  for  a  bare  misdemeanor :  You  must 
keep  to  that ;  that  is  the  point  you  are  to  look 
after. 

Sir  R.  Sawyer.  My  lord,  I  will  so ;  I  do 
not  cite  these  cases  but  for  this  purpose,  to 
•hew,  thai  in  all  courts  the  peers  have  particu- 
lar privilcgeB ;  and  I  am  sure  they  can  pro- 
duce yon  no  precedents  for  any  sucn  proceed- 
ings against  a  peer.  In  my  experience  of 
these  matters,  I  never  knew  any  such ;  nay,  I 
knew  it  always  to  be  ouierwise,  that  in  infor- 
mations for  misdemeanors^  there  did  never  issue 
out  a  capias  against  a  pe€lr :  and  Mr.  Attorney 
knows  very  well,  it  was  so  in  the  late  case  of 
my  lord  Lovelace ;  for  that  case  of  my  lord 
Deronshhre,*  that  it  was  an  express  breach  of 
the  peace,  though  it  was  d^ted  and  disputed 
then ;  sp  that  I  take  it,  these  noble  lords  can- 
not be  charged  with  this  information,  because 
they  do  not  come  in  by  legal  process ;  and  un- 
less they  can  shew  me  any  cases,  where  a  peer 
did  ever  come  in  upon  such  a  commitment, 
and  answered  to  an  information  upon  that  com- 
mitment, it  must  certainly  be  allow^  not  to  be 
the  legal  course ;  though  if  such  a  precedent 
couki  be  shewn,  that  passed  tub  iilentio,  with- 
out debate  or  solemn  determination,  that  would 
not  do,  nor  could  bind  the  rest  of  the  peers.  If 
one  man  would  lose  a  particular  benelit  he  has, 
all  the  whole  body  must  not  lose  it ;  and  the 
benefit  is  not  small,  of  time  to  make  his  de- 
fence ;  of  imparling,  of  taking  a  copy  of  the 
indictment,  and  preparing  himself  to  plead  as 
his  case  would  bear ;  aind  indeed  a  common 
Derson  has  used  to  have  these  privileffes, 
though  in  some  cases  of  late,  they  have  taaen 
the  other  course ;  and  if  a  capias  went  out 
(which  we  say  cannot  go  agaiust  a  lord)  aud 
the  party  were  brought  in,  he  was  to  answer 
immediately.  Now,  my  kwd,  I  take  it,  that 
the  privileges  of  peers  is  in  all  times  the  same 
with  the  parliamentary  privilege  in  parliament- 
time,  which  reacheth  to  informations,  as  well 
as  other  actions.  My  lord  Coke  is  express  in 
this  point,  in  the  4  Instit.  35.  If  that  objec- 
tion should  hold  good,  that  every  information 
.-  —  -  t — ^ 
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being  contra  ptacem,  tlwit  should  he  a  breach  of 
the  peace,  then  (as  I  said  before)  privilege  will 
hold  in  no  information,  which  is  contrary  to 
that  and  all  our  other  books :  it  is  only  'such  a 
breach  of  the  peace,  as  for  which  security  of 
the  peace  may  be  required.  But  further,  that 
this  is  a  privilege  ei\|uyed  by  the  peers,  spiri- 
tual as  well  as  temporal,  1  sup|MMe  will  not  be 
denied ;  lor  I  think  they  will  not  question,  but 
that  the  bishops  and  abbots  that  were  lords  of 
pariiament  were  peers;  and  we  find  in  our 
liooks,  when  the  court  has  been  moved  tor  a 
caoiat  against  an  abbot,  if  he  were  a  mitred 
aboot,  and  sat  in  the  Lords'  House,  it  was  aU 
wavs  said,  that  no  such  pr^^oess  ought  to  go ; 
and  so  it  is  in  the  case  of  bishops :  but  indeeil 
for  other  noblemen,  the  difference  is  this: 
where  it  does  not  appear  upon  reconi,  that  they 
are  lords  in  parliament,  there  the  courts  have 
put  them  to  nring  their  writs  of  privilege ;  but 
where  it  does  appear  upon  record,  tha(they 
are  pe'ers,  the  court  is  to  allow  and  take  notice 
of  their  privilege ;  and  there  needs  no  such 
writ  Now  that  the  parliament  privilege,  and 
the  privilege  of  peers  (a^  to  their  uersoos)  b  the 
same,  appears  by  the  form  of  the  writ  in  the 
r^j^ister,  fol.  287,  FiU.  Herb.  Nat.  Brev.  S47. 
the  words  of  the  writ  are  these,  That  if  such 
a  one  he  sued  at  the  suit  of  another,  the  writ 
commands,  that  a  peer  out  of  parliament- time 
should  have  the  same  pririlege  with  those  sum- 
moned by  the  king  to  the  pariiament ;  and  I 
know  not  any  difference  that  can  be  put  be- 
tween them ;  and  it  cannot  be  denied,  that  all 
informations  whatsoever,  imless  such  as  are  for 
breaches  of  the  peace,  for  which  surety  of  the 
peace  may  be  required,  are  imder  the  controul 
of  the  pariian»eut  privilege:  so  that  upon 
these  grounds,  1  do  press  that  my  lonis  the 
bishops  may  be  discharged.  If  there  be  any 
informatiou  against  us,  we  are  ready  to  enter 
our  appearance,  to  aiuwcr  it  according  to 
the  course  of  the  court :  hut  if  the  iulbrma- 
tion  be  for  no  other  tiling  than  what  is  con- 
tained in  the  warrant  of  commitment,  then 
their  persuus  ought  U>  be  privileged  from  com- 
mitment 

Mr.  Pollesfen.  If  your  lordship  please  to 
take  it  altogether,  you  will  find  it  a  case  very 
well  worth  your  consideration,  it  being  the 
case  of  all  the  peerage  of  England. 

Att,  Gen.  Aly  lord,  these  gentlemen  have 
taken  a  great  dou  of  liberty,  and  spent  much 
of  your  time  in  making  long  arguments,  and 
after  all,  truly,  1  do  not  know  where  to  have 
them,  nor  can  understand  what  they  would  be 
at.  It  seems  they  agree,  that  for  treason,  fe- 
lony, and  breach  of  me  peace,  a  peer  may  be 
committed. 

L,  C  J.  That  is,  say  they,  such  a  breach  of 
the  peace,  as  lor  which  surety  of  the  peace 
may  be  required. 

Alt,  Gen,  Then  all  the  learning  they  have 
been  pleased  to  favour  tu  with  is  at  an  end ; 
for  ii'  here  be  any  ihiog  charged  u(»on  the 
iHshojfS,  lor  which  sureties  of  the  peace  may 
be  required^  iheo  this  is  a  goud  couimitmeat. 
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£a  C.  J.  That  they  must  agree  upon  their 
own  argfnmeots. 

Att,  Gen.  Can  then  any  man  in  the  world 
•ay,  that  a  libel  does  not  require  sureties  of  the 
peace  ?  For  we  must  now  take  it  as  it  is  here 
upon  this  ret(»rn.  How  my  lords  the  bishops 
will  clear  themselFes  of  it,  is  a  question  for 
another  time ;  but  the  warrant  says,  they  were 
coinmitted  for  ,contri?ingf,  frammqf,  and  pub-  > 
lishiqg  a  seditious  libel  agfainst  his  majesty  and 
his '  gOTemment :  is  there  a  ^rrevLier  misde- 
meanor ?  or  is  there  any  thiotr  on  this  side  a 
capital  crime  that  is  a  greater  offence  f  is  there 
«oy  thinif  that  does  so  tread  upon  tlie  heels  of 
a  capital  offence,  and  comes  so  near  the  great- 
est of  crimes  that  can  be  committed  against  tha 
gofenunent  ?  not  to  enlarge  at  this  time  upon 
^bat  the  consequences  of  such  things  may  be ; 
is  there  a  greater  breach  of  the  peace  than  such 
■editious  practices  ?  no  doubt,  any  man  may 
be  committed  for  it,  and  may  be  tK>und  to  find 
sureties  for  his  good  behaviour. 

8ir  R.  Sawyer,  I  say  sureties  of  the  p^ace, 
not  of  the  good  behaviour. 

Sal,  Gen.*  Pray  my  lord,  would  you  consi- 

.  *  Of  this  Argument  of  sir  William  Williams 
(includiiu^  what  follows  the  interruption  by  the 
bishop  ofPeterborough)  in  his  MS.  alterations 
•re  made  in  almost  every  sentence.^  The  fol- 
lowing is  its  altered  state : 

Mr.  Sol,  Gen,  Pray,  my  lord,  will  you  con- 
sider where  we  are,  and  where  we  are  going ; 
these  gentlemen  are  out  of  the  way  and  would 
have  us  follow  them.  We  are  now  upon  a 
flingle  question  as  this  case  stands  before  your 
lorushtp  upon  the  Habeas  Corpus  and  return. 
Here  is  a  supposed  libel  said  to  be  contrived, 
jDade,  and  published  against  the  king  and  his 
govemmeut  by  my  lords  the  bishops.  This  is 
the  accusation ;  I  hope  they  are  innocent  and 
will  prove  themseWes  so.  But  sup]>ose  it  be 
true  that  they  have  made  a  sedTitious  libel 
igainst  the  king  and  government,  will  any 
man  say  that  this  is  not  done  vi  et  arniit  in 
oonstruction  of  law  ?  And  all  the  informations 
that  were  exhibited  by  sir  Robert  Sawyer  when 
be  was  attorney  general,  and  he  exhibited  a 
great  many  for  libels  against  the  king  and  the 
government,  are  alleged  to  be  vi  et  armU  et 
€ontra  pacem. 

Bp.  of  Peterborough,  Was  it  so  in  your  own 
oaae,  Mr.  Solicitor  ? 

Mr.  Sol.  Gen,  Yes,  it  was  so  in  my  case; 
and  you  are  one  of  them  that  prosecuted  me 
ibr  aught  1  know,  such  kind  of  prosecution  be- 
ing preached  to  tlie  •people.  But  so  my  lord 
it  was  in  many  other  cases  within  time  of  me- 
mory. The  counsel  for  my  lords  the  lashops 
sdmit  a  peer  may  he  imprisoned  for  treason, 
lekmy,  or  breach  of  the  peace,  but  that  breach 
4>f  tlie  peace  they  say  is  where  the  law  requires 
sureties  of  the  peace  j  but  is  there  any  cer- 
tainty where  sureties  of  the  peace  shall  be  re- 
quired, and  where  not?  Then  I  would  pot  this 
case:  These  lords  have  contrived  and  pub- 
fished  a  seditious  libel,  against  the  king  and  bis 
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der  where  we  are;  we  are  going  towanis 
France,  J  think,  or  some  farther  country  :  they, 
have  set  us  out  to  sea,  and  I  do  not  see  afier 
this  rate,  when  we  shall  come  to  land.  Cer- 
tainly, these  gentlemen  are  mightily  oiH  of  the 
way,  and  would  fain  have  us  so  too !  we  are 
here  upon  a  single  question,  as  this  case  stands 
before  your  lordship,  upon  the  retorn.  Here  is 
a  libel,  a  seditious  libel,  said  to  be  contrived, 

government,  whether  this  be  not  such  a  breach 
of  the  peace  as  will  require  sureties  of  the  peace? 
This  is  the  question  before  the  court,  and  tho 
law  pi .1  inly  ap|)ears  to  he  so  in  sir  Baptist 
Hicks'sCase  in  Hobart,'fol.  SI 5.  A  man  writes 
a  private  letter,  and  delivers  it  closed  and  sealeil 
up  into  the  hands  of  sir  Baptist  Hicks  privately, 
wherein  were  contained  some  reproachful  re- ' 
flexions  upon  sir  B.  H.  although  no  fighting, 
this  was  sentenced  a  libel  and  breach  of  tho 
peace  in  the  Star-chamber,  because  such  letters 
mcite  and  stir  up  to  fighting,  which  may  oc- 
casion blooflsheo ;  and  I  thmk  there, cannot  bo 
a  greater  breach  of  the  peace  than  for  a  man 
to  come  to  the  king's  face  and  puUish  a  libel 
against  him ;  and  yet,  according  to  tlieir  asser- 
tion, this  man  shall  go  away,  and  you. shall 
not  take  him  up  but  take  a  subocena  against 
him,  and  wait  upon  the  delays  or  all  the  ordi* 
nary  process  of  the  court  in  common  cases  ; 
and*  they  tell  you  another  thing,  that  a  Capias 
does  not  lie  upon  an  information  for  misde- 
meanor against  the  person  of  a  peer,  and  that 
there  is  no  precedent  of  any  such  thing ;  but  I 
would  pray  them  to  remember  the  Case  of  mj 
lord  Lovelace,  in  tbe  first  year  of  this  king^ 
reign,  in  this  court,  for  breaking  a  footman's 
head  upon  a  public  affront  giv«n  him  by  the 
footman.    His  lordship  was  boirad  in  rccc^i-* 
zanoe  to  appear  in  this  court  the  first  day  ofthe 
then  next  term,  and  upon  his  appearance  was 
charged  with  an  information  for  the  misde- 
meangr  witliout  any  process ;  and  as  to  that 
precdlent  I  think  sir  Ilobert  Sawyer  and  Mr. 
Finch  will  not  contradict  me.    There  was  like- 
wise the  late  earl  of  Pembroke's  Case,  who  in 
a  disorderly  house  occasioned  the  flight  of  soma 
disorderly  persons  for  fear.    Upon  a  motion  ia 
this  court  m  the  last  king's  reign,  an  attach- 
ment was  awarded  against  him  for  this  sup- 
posed misdemeanor.     My  lord,  we  have  gnno 
out  of  the  way  too  much  already,  and  these 
gentlemen  would  lead  us  further,  if  the  court 
wilt  endure  it,  but  1  hope  your  lordship  will 
reduce  us  to  the  methods  of  proceedings  m  this 
court  in  roat:ei's  of  this  nature.    Here  is  an  in- 
formation which  we  desire  may  be  read  ;    if 
they  have  an}'  thing  to  plead  to  it,  their  timo 
for  that  wilf  come  atUr  it  is  read.     If  they 
think  they  have  been  illegally  imprisoned,  K 
appears  plainly  upon  the  fucc  of  this  return 
who  thev  were  that  did  conunit  them.    Here 
are  a  great  many  noble  lords  to  answer  an  ac- 
cusation of  false  imprisonment  or  otherwise. 
If  my  lords  the  bishops  will  think  (it  to  ques- 
tion them,  these  learned  gentlemen  are  very 
able  to  advise  them  what  they  should  do  in  it« 
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mule  mnd  pubUshed  agtinil  Ihe,  kin|r  md  his 
eovenimetUy  by  ihene  mible  lurdti  the  prisraen. 
Tbifl  is  Ibe  accii8ati«>ii ;  suppow  this  be  true, 
that  is  to  be  proi- ed  hereafter  ;  1  hope  they  are 
innocent,  and  will  prove  themselvea  so :  but 
suppose  it  to  be  tr«e,  that  they  liave  made  a  se- 
ditious libel  Sf^ainst  the  king  nnd  bis  gOTrm- 
roeni,  will  any  man  say,  that  this  m  not  done 
*  vi  etarmiff?'  this  is  a  libel  with  a  witness ; 
nay,  two  or  lhr«*e  ile^rees  more  will  carry  it  to 
high  treason,  and  all  the  inlbrmatioos  that 
were  exhibited  by  Kir  Robert  Mawyer,  when  he 
was  Attorney  C^eneral  (and  he  exlnbited  a  great 
many  tor  libels.)  constantly  these  \rord8  were 
in,  ^*vi  et  ariniu  ct  contra  |iaceni.' 

Bishop  of  Pcterhoroygh.  Was  it  so  in  your 
oivn  case,  Mr.  Solicitor? 

&/.  Uen.  Yes,  it  was  so  in  my  own  case,  and 
you  were  one  ol*  them  that  prosecuted  me,  for 
aught  1  know  ;  or  it*  you  did  not  proseeute  me, 
yoQ  preached  against  nie  ;  or  it  you  did  not, 
some  ot'your  tribe  did :  but  so,  my  loni,  it  was 
in  nianv  other  cases,  within  time  of  meimiry. 
8ir  Robert  Sawyer  has  passed  a  compliment 
upon  me,  of  my  gn»at  skill  in  parliament  mat- 
ters ;  but  truly  there  neefis  no  great  skill  in 
matters  where  the  law  is  so  plain.  A  peer 
they  agree  may  be  in  prison  for  treason,  <e- 
lony ,  or  breach  of  the  pieace ;  hut  that  breach 
of  ihe  peace,  say  they,  is  w  liere  the  law  re- 


quires sureties  of  the  peace :    but  is  tliere  any    learned  gentlemen,  that  are  vt* ry  well  able  to 


certainty  where  sureties  of  the  peace  shall  be 
requirefl,  and  where  not  f  then  1  wonid  put 
this  caw :  these  lords  have  contrived  and  pub- 


seems,  if  a  man  libeb  the  king  in  his  own 
sence,  that  iit  not  so  great  a  matter  as  a 
eorrectien  to  au  insolent  footman  ;  but  tht^; 
was  bound  in  a  recognizance  to  appear  th< 
this  court,  and  accordinsrly  he  did  appear^, 
was  charged  with  an  information  ;    and  mm      ^ 
that  precedent,  I  do  believe  sir  Robert  Saw^^^, 
and  Mr.  Finch  won't  contradict  me.   This  i^«a 
in  the  first  year  of  this  king.    Tliere  was  \\\ce^ 
wise  my  lord  of  Pembroke's  case,  who  *  wcot 
to  a  disorderly  house,  and  there  frightens  ' 
some  people :  we  mored  the  amrt,  and  had 
attachment  against  him  for  a  misdemeanor^ 
and  he  was  glad  to  compound  the  thing,  or  rr 
bad  not  ended  so  soon  as  it  did ;    and  yet  if  a 
lord  coineM  to  the  king**  pcrwrn,  and  affronti 
him  to  his  very  Ikce,  will  not  an  attachment  lie 
against  him  for  it  ?  certainly  it  will.    My  lord, 
we  have  gone  out  of  the  way  too  much  already, 
and  these  gentlemen  will  lead  us  farther ;    but 
we  hope  your  lortlships  will  reduce  ns  to  the 
methods  of  the  law.     Here  is  an  information 
which  we  desire  may  be  read  ;    if  they  have 
'any  thing  to  plead  to  it,  their  time  for  tliat  will 
come  at\er  it  is  read :    if  they  think  they  have 
been  illegally  imprisoned,  it  appears  plainly 
upon  this  retom,  who  they  were  that  did  com- 
mit them.    Here  are  a  great  man?  noble  lords 
to  answer  an  action  of  false  iinpnstinmpnt,  if 
these    k)rds  think  fit,  and  may  have  these 


{»bed  a  aeditious  libel  against  the  king  and  bis    citor  are  hkeonr  case  f 


advise  them  what  they  should  do  in  it. 

8ir  R.  Satrjftr,    SSit  pray  your  lordsliip's 
judgment,  whether  the  cases  put  by  Mr.  Holi- 


govenunent ;  and  whether  this  be  not  «uch  a 
breach  of  tlie  peace,  as  will  require  sureties  of 
the  peace,  is  the  question  before  yon.*  And  it 
plainly  annearsto  be  so,  in  sir  Kaptist  Hicks's 
case,  in  llobart,  315.  fSee,  too,  Poph.  l.'iO, 
and  1  keb.  676,  1  P.  Wms.  17.1  If  a  man 
write  a  private  letter  provoking  another  to  tight, 
ahhoiigh  tliere  lie  no  fighting,  this  is  a  breach 
of  the  peace.  Now  a  letter  can  do  no  wrmig 
in  that  kind,  but  as  it  incites  and  stirs  up  to 
fightiog,  which  may  occasion  bloodshed  ;  and 
1  think  there  <annot  be  a  greater  breach  of  the 
peace,  than  for  a  man  to  coine  to  tlie  kinuf's 
face,  and  pub)if«h  a  libel  against  him,  and  >et, 
acconling  to  tlieir  doctrine,  thiii  man  shall  go 
away,  aud  yon  shall  not  take  him  up,  but  take 
a  tuhptrna  against  him,  and  wait  for  tlif*  ilelay 
of  all  the  ordinary  procesK  ;  and  they  tell  you 
another  thinur,  that  a  capias  docs  ndt  lie  upon 
an  information  against  the  person  of  a  peer, 
end  that  thei-c  is  no  precedent  of  any  such 
thing ;  but  I  would  pray  them  to  remember 
the  caw  of  my  lonl  Ln\  elace,  about  some  three 
years  ago,  f(»r  breaking  a  footnmn*s  lieail.f    It 

*  Ak  to  this  point,  see  in  this  Collection  the 
€^f»eof  John  Wilkes,  esq.  a.  d.  1763. 

f  Lord  Lovelace  had  beaten  hits  ftvitman, 
who  obtained  a  warrant,  which  lord  liO\elace 
refuseil  to  obey :  To  this  alludes  the  following 
clause  in  the  prince  of  Orange's  Declaration  of 
October  the  10th,  1688 ;  ''  Those  evil  cowisel- 


SoL  Gen,  They  are  as  like,  as  sir  Robert 
Sawyer  is  to  Mr.  Attorney  that  was. 

8ir  R.  Sawi/er.  l*hose  cases  are  of  apparent 
breaches  of  the  peace ;  so  likewiw  was  my 
lonl  of  Devonshire^  Case ;  but  certainly  tliat 
was  not  at  all  like  this. 

Mr.  Finch.  With  your  lordship's  favour,  I 
would  add  but  one  word,  and  I  would  rc|>eat 
nothing  of  what  has  been  said :  All  that  I  shall 
say  is  ibis ;  There  is  a  great  deal  of  difTcimce 
between  an  actual  breach  of  the  jpeace,  and 
that  which  in  the  bare  form  of  an  information 
is  a  breach  of  the  peace,  by  construction  of  law, 
it  l»eiug  contra  Pucem,     jiuppose  it  be  laid  that 


lors  have  also  tieate<l  a  i>cit  of  the  realm 
cTiniinal,  only  bccaus«i  lie  said,  that  the  sub  • 
jects  wcro  not  Ik^uiuI  to  obby  the  orders  of  a 
Popish  jnstic<;  of  iieace ;  though  it  is  evident, 
that  thvy  bcin;;  by  law  renderad  incapable  of 
all  such  tni^t,  no  regard  is  due  to  their  orders : 
this  being  the  security  which  the  people  have 
by  the  law  for  their  lives,  liberties,  honours  and 
o.>tntes,  that  they  aiv  not  to  be  subjected  to  the 
arbitrary  pnK-veHiniifs  of  Papists,  that  are,  cod« 
trary  to*  law,  {lut  into  any  employments  ci^il  or 
militarv."    See  1  Ralph,  lOV.*). 

*  Perhaps  the  safue  who  wa^  tried  for  mar* 
der.  in  t\w  year  1678.  ^^  the  Case  in  thie 
Collection,  vol.  6,  p.  1309.  In  a  note  to  that 
Case,  mention  is  made  of  other  ootnges 
mitt«l  by  loni  Pembreke. 
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a  nMo  did  «t  et  annit  speak  words,  will  that 
DMlce  the  wordfl  a  lireach  ot'the  peace  ? 

S0L  Gen.  It  mtksi  be  vi  et  armi$^  and  oer-' 
taialy  is  a  breach  of  the  peace ;  if  the  words 
he  alleged  to  be  scandskms  against  the  king's 
gofemraent. 

Mr.  Finch.  If  a  man  write  a  petition, 
are  the  pen  and  ink  that  he  uses  the  arms  ? 

Sol.  Gen.  My  lord,  I  hope,  Mr.  Finch  re- 
members whatl  heard  him  say  in  Algernon 
Sidney's  Case,  *  scribere  est'  agere.'  Were  the 
pen  and  ink  the  agents  in  that  case ;  Mr.  1^- 
nev  was  the  patient  we  know. 

Mr.  Finch.  I  think  it  is  so,  Mr.  Solicitor, 
but  every  action  is  not  a  breach  of  the  peace.  ^ 

L.  C.  J.  Well,  let  my  brothers  delifer  their 
•pinions,  I  will  g^feyou  mine'. 

Just.  Alfybone.  llie  single  question  now  is, 
Whether  or  no  that  which  Mr.  Solicitor  was 
pleased  to  name  as  the  crime,  and  lay  it  to  the 
charge  of  my  lords  the  bifihops,  that  is,  a  sedi- 
tious libel,  be  a  breach  of  the  peace  P  1  do  con- 
fess tliat  there  is  little  of  argument  to  be  drawn 
Jrom  forms  of  indictments ;  and  I  shall  put  no 
creat  stress  upon  the  words,  Vi  et  Armitj  where 
ue  fact  will  not  come  near  it ;  but  if  a  commit- 
ment may  ensue  (as  they  seem  to  agree)  where 
aver  surety  of  the  peace  ipay  be  required,  no- 
thing seems  more  important  to  me,  than  that 
•ureter  of  the  peace  should  be  required,  where 
there  is  aoY  thing  of  sedition  in  the  case ;  and 
whererer  there  is  a  seditious  act,  I  cannot  tell 
1k»w  to  make  any  other  construction  of  it,  but 
that  it  is  an  actual  breach  of  the  peace  ;  that  is 
my  opinion. 

Just.  Powell,  I  am  of  the  same  opmioo  in 
this  point  too,  as  I  was  in  the  other  point  be- 
ftre :  it*was  a  matter  of  great  consequence,  I 
thought,  upon  the  former  point,  but  now  it 
appears  to  me,  to  be  of  far  groiter  consequence 
than  it  did  at  first ;  for  here,  all  the  great, 
high,  and  noble  Peers  of  England  are  con- 
cerned in  it,  as  to  their  pnTllege.  Our  prede- 
cessors in  this  court  heretofore  would  not  de- 
termine tlie  privileges  of  the  peent,  but  lel\ 
them  to  themselves  to  make  what  judgment 
they  pleased  of  them.  I  think  truly  it  is  a 
thing  of  that  weight,  that  it  may  be  very  fit 
for  the  court  to  take  time  to  consider  of  it,  and 
I  declare,  tor  my  own  part,  I  will  not  take 
upon  me  to  deliver  any  opinion  in  a  matter  of 
this  consequence,  before  I  have  consulted  all 
the  books  that  can  give  me  any  light  in  the 


Just.  AUyhone.  Brother  Powell,  I  am  not 
determining,  limiting,  or  cramping  the  privi- 
lege of  peers,  but  I  am  only  considering  whe- 
ther or  no  a  seditious  libel  be  a  breach  of  the 
peace.  It  is  agi-eed  to  be  on  all  bands  a  breach 
of  the  peace.  Is  there  any  thing  that  will  re- 
auire  sureties  of  the  peace  to  be  given  upon  the 
doing  of  it  ?  For  there  sir  Robert  Sawyer  has 
laid  the  foundation  of  his  distinction,  and  if  that 
■hall  draw  any  person  under  a  commitment, 
then,  say  I,  in  my  judgment,  wherever  there 
is  a  seditious  libel,  there  is  that  which  is  an  ac- 
tual bfrneh  af  tiM  peice ;  for  I  am  (ram  there, 
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is  that  which  is  sufficient  to  require  sureties  of 
the  peace.  I  controvert  not  tiie  right  of  tha 
peers  one  way  or  other,  but  /only  declare  my 
opinion,  that  this  is  a  fact  that  comes  wilhm 
the  rule  laid  down  by  them,  that  what  will 
require  sureties  of  the  peace,  is  a  breach  of  the 
peace. 

Just  Holloway.  God  forbid  that  in  a  case  of 
this  nature,  any  one  shall  take  upon  him  here 
to  say  that  every  misdemeanor  were  a  breach 
of  the  peace :  I  say  not  so ;  but  certainly  there 
are  some  such  misfJemeanors  as  are  breaches 
of  the  peace ;  and  if  here  be  such  a  misde*/ 
meaner  before  us,  then  it  is  acknowledged, 
that  even  in  parliament-time,  a  privileged 
person  might  be  committed  for  it :  For  in  trea* 
son,  felony,  and  breach  of  the  peace,  privilege 
does  not  hold.  I  will  not  take  upon  me,  as  my 
brother  said,  to  determine  concerning  the  pn« 
vilege  of  the  peers,  it  is  not  of  our  cognizance, 
nor  have  we  anv  thing  to  do,  either  to  enlarga 
or  confine  privilege,  nor  do  we  determine  whe* 
ther  this  be  such  a  libel  as  is  chained  in  th^ 
informMioD,  that  will  come  in  question  another 
time  ;  but  certainly  as  this  case  is,  the 
information  ought  to  be  read,  and  my  loJrds 
ought  to  appear  and  plead  to  it. 

1L.  C  J.  Certainly  we  are  all  of  us  here  oft 
tender  of  the  privileges  of  the  peers  as  any  i& 
the  world  can  be,  and  as  tender  as  we  would 
be,  and  ought  to  he  iu  ti-ving  any  man's  riglit^ 
It  becomes  us  to  do  it  with  great  respect  and 
regard  to  my  lonts  the  bishops ;  and  therefore 
I  would  be  as  careful  (if  that  were  the  question 
before  me)  to  consider  very  well  before  I  giv6 
my  opinion,  as  ever  I  was  in  my  life.  But 
when  I  see  there  can  come  no  mischief  at  all 
to  the  privileges  of  the  peers,  by  what  is  agreed 
on  all  hands,  I  think  1  may  very  justly  givfe 
my  opinion :  For  here  is  the  question.  Whe- 
ther tne  fact  charged  in  the  warrant  be  such  k 
misdemeanor  as  is  a  breach  of  the  peace  ?  And 
the  words  of  the  warrant  (which  is  tiow  upon 
the  record)  being  such  as  have  been  recitefl,  1 
cannot  but  think  it  is  such  a  misdemeanor  as 
would  have  required  sureties  of  tlie  |»eace  ;  and 
if  sureties  were  not  given,  a  commitment  iniglit 
follow ;  and  therefore  I  think  the  information 
must  be  read. 
Att.  Gen.  We  pray  the  Clerk  may  read  it. 
Clerk  reads.  ^  Middlesex,  $t.  Memorand. 
That  sir  Thomas  Powis,  knight,  Attorney 
General  of  our  lord  the  king,  who  for  our  said 
lord  the  king  in  this  behalf  sues,  comes  in  hfs 
own  person  here  into  the  court  of  our  said 
lord  the  king,  before  the  king  himself  at 
Westminster,  on  Friday  next,  after  the  mor- 
row of  the  Holy  Trinity  in  this  term,  and  for 
our  said  lord  the  king,  gives  the  court  here  to 
understand,  and  be  informed,  that  our  said 
sovereign  lord  the  king,  out  of  his  signal 
clemency* 
Sol.  Gen.  Read  it  as  it  is  in  Latin. 
Bishop  of  Peterborough.  My  lord,  we  desire 
It  may  be  read  in  Engli^,  for  we  don't  under* 
staud  Law  Latin. 
SokGm,  N<s  07  lardi  Ae  bishops  are  Tcri 
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'  fore,  out  or  our  prinerly  ctre  and  kffrction 
'  unio  all  our  lotioi;  lulijccU,  that  ibvy  uimv 
'  liti:  at  eiK  and  qutct,  anil  lur  tlw  eiicrrHe  of 
'  tnilc,  and  encvuiafKiimt  in  Mniuifita,  liavt: 
'  tlinuKliI  lit,  by  Ttitueol'uur  nijal  pi«r<iKatite 
'  III  in'idi:  I'm  ill  lliiH  our  ilfclatatiiiii  »t  indul- 
'  KCVCF,  laakiii);  iki  diiubt  ut*  ibe  cuncurtence 
■ul'our  tHii  lioUMHt  of  patlianwui,  wliiu  we 
>  aball  tlituk  it  coutrniiiil  lor  ibrm  la  uimI. 
'  In  tliP  linl  iiliin-,  He  dodirlare,  itial  we  will 

*  prntntaiid  »wintn>uouran:LlNiilio|iii,thilio)a, 
'  and  cieix*  i  aiW  al)  i-tlier  our  aiilyci:!!!  uf  Ibe 

*  cbun-b  oV  Kii),'land,  in  tbe  I'lvr  u«i-ihi  ut 
■their  reli|^ii.  as  bv  law  eiKvliliklied,  aud  in 
■jhe  qiiici  and  lull  eiiJiij'iiu'Dl  i>l'  all  liii'ir  ^nw- 
'  NcasiiMiK,  witlii>ut  ant  n»il<^tMi»ii  or  dnlurb- 
'  ancv  HliaiMH^fT      ^Vp  dulikeuiw  de«4ai«, 

Ibatltit  our  royal  will  BiMlutva«tre,lIialliuiii 
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karaed  men,  we  all  knew;   pray  rMil  it  in 
l«tiii. 

Clerk  reaif.  "  Mminranduni,  Quod  Thn- 
maa  I'nwLi,  miles,  Atloraulii*  Dumiiii  Ki-gis 
nuuc  Gcnrraliu,  qui  \ira  eodem  Dmiiina  llci>e 
in  hac  parte  acciiiilur,  in  iimjitia  Ppraona  KUa 
venil  hit  in  Curia  diet'  Uonuni  JCi-gii  corani 
.  ipsa  IlcKR  apud  WestmoDasltridin,  Die  \'c- 
arriii iwoxiinvDiuit cruiinum  Sani'ite Trinitalis, 
into  vodrm  TcruiJDO,  (t  pn>  ewlein  Uomloo 
Ilcge,  Dat  Curiie  bic  inleiligi  el  infuniiari, 
qoixl  didua  Uoininnii  Rex,  nunc  ex  iiutgiii 
Oleinrolia  ct  licnijriia  Inh'ntinne  Hiii-i  er^  !iuh-  ' 
ditua  Niius  It^ni  xui  AriffVue  |ier  Itcpam  luaiu 
Premj^tii  aiu,  quarto  die  Aprilia,  Auno  Itifcni 
Uicl'  Uoiuiiii  Hes\»  nunc  '['f  rti,<,  ai.iid  AVnt- 
tDonMlerimn  in  Coinilatu  Slidillc^.xV'.  Uctla. 
ralinuFin  mium  Iiuliulatain,  liia  maji'iilv'ii  gn- 
CMUM  Declaration  to  all  biii  loviii;,'-  ^Eulyccls  lt>r 
liberty  of  vonwieiiw,  ^errnii'ii)  Dutiiiii  t'isdciii 
Die  H  Anita,  Magiiu  Si^illo  kuo  Anifliii;  Miiril- 
laiam  puUreavil ;  in  qua  quidcin  UeL-lacatiooe 
coDtinetor." 
•Jane*  R. 
'  It  havii^  pSeafwl  Almiiflity  God,  not  only 

*  to  bring  ui  ID  the  imperial  I'ruwna  of  ilicite 
'  king;doiiia  tbrouRli   Ibe  ^Tealeit  difiicultiei, 

*  but  to  preserre  ub  by  a  more  than  ordinary 

*  proTJileuce,  upon  ibe  ilirone  of  our  royal  an- 

*  ccatora,  tbere  iajiothiu|r'ii>>n'  tliat  we  *o  earn- 
'  cally  drsire,  as  tu  ealablisli  our  ifovennuent 

■  on  Bucli  a  IbundaliuD  aa  uiay  make  our  aub- 

■  JMitK  bappy,  aad  uuiti'  ibriu  in  us  bv  inclina- 

*  tiuu  «■  well  aa  duty,  h  bicli  we  thiu'k  naa  be 

*  done  by  no  weaoa  so  elfevrually,  aa  by  ^canl- 
'  ing'  to  Ibem  the  free  rxt-rciie  ot'  llietr  reli- 

*  gioD  for  the  lime  to  coute,  and  adil  itidl  in  the 

*  perluct crjoyiiicut  of  ibrir  projierty,  whiih 

*  liBK  ucviT  been  in  any  cane  iiivadi-d  hy   ua 

■  unceour  comint;  to  ttie  cruwu  ;  wliii'h  iieiiig 
'     *  the  two  tliingi  men  value  niuiit.ahallcter  lie 

<  preiierved  iu  three  kinijdomii  ilurini;  our  rei;^ 

*  liter  lliem,  aBlbftruextiiieilindH  of  our  peace, 

*  and  our  (;lary.     U'etannolbut  heartily  wi^, 

*  aa  it  wiJI  easily   I*  kbtvcil,  that  the  people 

■  of  our  duminionii  were  iiiciiiliera  of  the  C'a- 


■  Ktant  •euac  and  opiniim  (iiliich  ujiun  dicei 

•  occahions  we  hare  declared,]  tliat  L-»n«cienLi> 

■  oii);htnutlobe  cunslraintd,  mn  ueuple  forced 

•  in  iiuticrt  of  mere  rcliyitiu.     ItliaaeTCrbccn 

■  directly  contrary  to  our  iuclinaliun,  aa  we 

•  think  ii  it  to  the  lulereatof  i;(iieriiaient,  which 
■it  di'htruya  by  spuUin;;  Irule,  di'iKipnlatini; 

•  ciiiinlrii.-^  and  diH'ouraging  itraii^cra ;  and 

•  tlually,  tliHl  it  iiL-vcr  utilamcd   tlie  end  liir 

■  which  it  waa  eitipluieil.     And  iu  itiis  we  are 

•  llie  more   coniiniivd  by   the  Tello;iioiM  «e 

•  hate   made  uimu  llic  conduct  of  the   lour 

•  iBii  rrigat.     For  altL-r  all  ilw  frequent  ami 

•  pvcuing  eudearuiirs  liial  were  uaeil  in  enrh 
'  of   litem,  tu  reduce  tbeae  kiB^luun  to  an 

•  exact  Gonfbnuity  in    nligiun,   it   it   viaibb.', 

•  IbesuccewhasnotansweredlhedcKitrn;  and 
•Out tbe  dilScultj  iiinrineibk.    Vit  tltcrc- 


hHit'i'ionh  tbe  I 
ot|M>ual  laWN  in 

Clilliini;  til  chuicii,  <>>'  imi  mrmuK  iiir  aai-tv 
Rieiil,  or  fur  au^v  other  ituiicwiiliiruiity  to  tlie 
reliKi'iii  ealoblihlwd,  or  lor  or  by  the  leahun  ut' 
iIh- caerciae  uf  lelicion  in  any  inamier  » liatkO* 
ecer.  be  iiniiie<l lately  MMiNiwIeil,  autl  ibe  liir- 
tlier  exivuliiw  ul  the  «aid  penal  lawa,  aud  et  cry 
uf  ibeinisherpb)  suipeiidcd.  Aad  lo  ihe  eml 
that  by  ihe  liiM-rly  hereby  )[ranteil,  the  peace 
andkCi-urity  ufiiiirt["teniOit.'Ul,  inlbi'iirai'liiu 
thereid',  may  nut  be  eiidan^ered,  \W  late 
tbuiijibt  lit,  and  do  hereby  ■ln:it;hily  cburice 
and  coiiiiiiaiid  all  oiif  kitiui;  auljecte,  iliai  a* 
wc  do  lru«-ly  •;itc  llieoi  Wve  to  iiteet  aiHl 
•ene  (lod  alu'r  their  uwn  way  and  manner, 
be  il  in  priiatt-  iKiiixeii,  or  plai-cji  |iur(Nui-ty 
hired  ar  built  lor  that  uae,  au  that  tiny  take 
!i|iecia1  care  tluil  nclhinK  he  prcai-lird  or 
taufcht  a»iuatp>t  iheiit  which  may  any  waya 
lend  in  alienate  Ibe  hraita  of  uur  |ieuple  trum 
uaor  ourKoteruiiicul,  andifaut  their  inrciiiii'a 
aud  aasfinblirn  be  jieaceablt,  nucnly,  aim 
puMicly  held,  au'i  all  pcrMxia  frei'ly  udiiultrd 
tu  Ihcjii  ;  and  iliat  ihey  do  aiifnilV  and  make 

ticca  of  the  iwace,  wltal  place  or  iilaciii  Ihey 
i«t  ajiart  liir  iIuim:  uiten.  Ami  that  all  our 
ftulijccia  may  enjoy  niich  their  reli)ciou«  aa- 
MHublirk  wilh  greater  aaMirunce and  pnilec- 
tiuii,  Wuhitte  tltnnvlit  il  rtqitiMie,  Hnd  dw 
hereby  coiitiiiand,  thai  no  dMurhance  ul  any 
himl  M  uiBilc  ur  tjiieii  tuuler  tlirm,  mider 
(lain  of  our  displeaaure,  and  tu  be  liirthcr 
proccMled  ai^aiiikt  u  itli  lite  ultcrraual  aevenly. 
Anil  fiirjHiiim'h  a*  neare  dc-innia  Iu  have 
the  bi-iieBt  ul'  the  aervicc  uf  all  our  ioiing: 
'  aubjeclv,  Hhicit  by  tho  law  <if  nalure  ia  in- 
HCfKinibly  auuexeil  In,  am)  inlierenl  in  our 
'  royu)  pc'nuin,  and  that  uune  of  our  Kui>|rcta 
may  for  the  fuiiiie  bo  under  any  di«ci<ttii>g<u- 
'mentor  diiahility  ('->bn  ai-c  ntherwiiie  well 
'  inclinetlawi  fit  lo  wrtc  U'-jby  reaMinolKiima 
'  oallia  or  teaU  that  hate  bet-it  iiMially  admi-. 
'  uutered  nn  cuch  iirc««iunii,  we  dn  lienihy  lur- 
'ther  declare,  That  it  i^  uui' r»y^  wtll  and 
>  pleanure,  that  llw  oatliH  cumuiouly  called  the 
'  oatlw  of  auprvniacy  and  allegiaiioe,  and  alM 
'the  WTBellMU  end  ilechn»i«M  lalwiit 


S3S]  fur  puiluhing  a  Ltbel. 

*  in  tbe  acta  of  parliament  niaik-  in  the  tweoly 

*  fitUi«nd  thirtieih  yean  ol'llie  reiKD  of  ■><>'' 
'  late  royal  brotlier  king  Cliarles  the  second, 

■  sliall  Dot  at  any  lime  hereafter  be  required  lir 
'  br  takeD,  declsieil,  or sulwcriberi  by  any  |>er- 

*  aon  or  penons  whatsoever,  who  i.^,  or  Khnll  be 

*  emjiktye<linKny(itficeoriila<»  of  trust,  either 

*  civil  at  military,  under  us,  or  in  our  gvvera- 

*  mrai.     And  we  dii  f'urtht^  declare  it  to  le 

*  oar  {ileuure  and  inleulion,  from  liine  bere- 

*  aAer,  t<i  grant  our  loyal  ills|ieD!uition$,  uu'ler 

*  our  great  teal,  to  all  our  loving  Nulijecta  bo  to 

*  be  employed,   who  shall   not  take  Uie  said 

■  Mtba,  or  subscribe  or  declare  the  »aid  te«tt 
'or  dMlarelioai  in  tbe  almve-iiientioaed  acts, 

*  aad  every  of  tbem.     And  to  ifae  end  thai  all 

*  our  loviiifT  sulgects  may  receive  and  eajoy  the 

*  full  benetit  aoil  advaniaire  of  our  gracious  in- 

*  dul((enoe  hereby  intended,  and  may  be  ac- 

*  quitted  and  dischnrtfed  fuu)  all  pains,  |)enal- 
'  ties,  foifeilurea  ami  di:>abilitie8by  theiii,  or  any 
*ol'theui  iacnrred  or  fori ei ted,  or  wliicb  they 

-■  iball  or  may  at  any  lime  hereafter  br  tialile 

■  to,  livor  by  reasiiit  ort1iiirnoucoiifarmiiy,or 

<  the-eiercue  of  their  reliy;iun,  and  from  all 
'  anit*,  tniubteR  or  disturbances  for  the  Eante, 

■  We  du  hereby  g^iie  our  free  and  ample  par- 
'  dna  uDto  all  nnucunfurmists,  recusanis,  ami 

*  other  our  loving  sulijvctN,  for  all  crimes  and 

*  thimp  by  them  coraiuiited,  or  done  contrary 

*  to  the  peoal   laws  formerly  made  relating  tn 

*  retigion,  and  tbepndession  or  exeriiise  tliere- 

*  of ;  hereby  declariD);  that  this  our  royul  par- 

■  don  and  inilciiintly  ihull  be  as  good  and  eltec- 
>  tual  to  all  iuients  and  piii'|Hises,  as  if  every  io' 

*  dividual  person  had  been  thereiu  particularly 

*  aamed,  or  had  particular  pardons  under  our 

■  ffreat  seal,  which  we  du  likewise  declareshall 
'  from  time  to  time  be  grained  unto  any  |>erson 

<  or  persons  desiring  the  same,  »illm!;  and  rc- 

*  quiring  ourjndt;e!j,Ju!ii;ces,aud  other  otiicers, 

*  to  lake  nouce  of,  aud  obey   oiir  royal   will 

*  and  (iteasum  herein    helbre  declareil.     And 

*  altboDi;h  the  freedom  and  assurauce  wc  have 

*  berdiy  given  in  relaliun  to  reliifiun  and  pro- 

*  perty,  might  lie  sufficient  to  reiuoi  e  t'roni  the 

*  minds  of  our  loving  subjecis  all  tiarsandjea- 

<  lounes  ia  relation  to  either ;   y<>t  wc   linve 

*  tliougbt  lit  lurther  tn  di>cture,  that  we  will 

<  maintain  them  in  all  their  prupertii-s  iiud  pos- 

*  sessions,  as  well  of  cliurch  and  ubliy  lands,  as 

*  in  any  other  tlieir  laadii  and  pruperiies  wlial- 

'■  Et  idem  Attornatns  dicti  Domini  It^is 
jaaoG  Generali*  pro  eodein  Domino  liege  uU 
Urin*  dat  Curin  hie  inlelligi  el  inliitmari, 
«ad  postea,  scilicet,  vici^nio  scplimo  die 
Apnlia  Anno  Reuiii  dicti  UamJiii  Reikis  nunc, 
&0.  quarto,  apud  lVestmii:iasteriuui  prmlie- 
tnm  lit  Comilatu  Middlenexiie  pnedii'iii,  idem 
JImdidiu  Itez  nuns  ex  eadem  Clrinenlia  et 
beuigoa  iotentioiie  suis  I'lga  subditiis  suos 
Be|tni  ani  Angli«,  \>et  ItL^iam  suain  Prum- 

EtiTBoi,  aliam  Il'ijnlein  ».iiaiii Diclanitionem 
tilakitatn,  It'a  Muiuly'*  grm-ious  Dtclara- 
titm,  gerentem  datmii  eisilem  die  ol  anno 
vbiian  mmioDatif,  aagno  Hgillo  cuo  Aoglin 


'  Our  conduct  ban  been  sucb  in  all  times,  u 

■  ought  to  have  persuaded  tbe  iforld,  that  we 
'  are  firm  and  conKtant  to  our  resolutions ;  yet^ 
'  that  easy  jieople  may  not  be  abused  by  tbe 
'  malice  of  crafty,  wicked  men,  we  think  Ht  to 
'  deidare,  that  onr  intentions  are  not  changed 
■since  the 4lh  of  April,  168T,  »ben  we issneif 
'  out  our  Declaration  IV  liberty  of  cooscieoce 
'  in  the  following  terms ; • 

Bit  Majtitii't  grarimis  Declaralion  toallha 
toeing  tubjecli/or  Libtrli/  oj  CanKwnre. 

'James  A. 
'  .It  having  pleated  Almighty  God,  not  only 

■  to  bring  us  to  the  impetiat  crowos  of  tbe«a 

■  kingdoms  through   tlie  greatest  dilGculliw, 

■  but  lu  preserve  us  by  a  more  than  ordinary 
'  Providence  upon  the  throne  of  our  royal 
'  ancestors,  there  is  Dotliing  now  that  we  n» 
'  earnestly  desire  as  to  establish  our  guvcru- 

■  ment  on  such  a  fuundatiou  as  may  make  out 

■  subjecla  happy,  and  unite  them  to  us  by  in- 

<  ctinatioD  as  well  as  duty  ;    which  we  think 

■  can  be  done  by  no  means  so  elfectually,  aa 

■  by  graniing  to  ihem  tbe  free  exercise  o)  their 

■  reli({ian  tiir  the  time  to  come,  and  add,  that 

■  Io  the  perfect  eujoytnent  oi'  their  property, 
>  which  has  never  l>een  in  any  case  invaaed  bv 
'  ua  biuce  our  coming  to  the  crown  ;  wbiob 
'  being  the  two  things  men  value  most,  shall 

■  ever  be  preserved  in  tbese  kingdoms  during 
'  our  reign  oter  tbem,  as  tbe  truest  method* 

<  uf  their  peace  and  our  glorv.  We  cannot 
'hilt  heartily  wish,  as  it  will  easily  be  be* 
'  tievHl,  that  tlie  people  of  our  doraiuioiis  were ' 
'  members   of  the  Catholic  cbui'ch ;   yet  we 

■  bnmbly  thank  Almigtity  Ood,  it  i«,  and  halb 
'  lung  lime  been  our  constant  $ense  and  o|h- 

*■  niiiii  (uhieh  U|ioii  divers  orcasions  we  hava 
'  di-clarni)  Uiat  conscience  ought  uot   Io  be 

■  coiLstrained,   nor  people  ftirced  io  matters  ot* 

■  mere   religion.      It   has  ever  been  directly 

■  contrary  to  our  inclinatiot),  as  we  think  ii  w 
'  Io  ihe  interest  uf  govemmeut,  which  it 
'  deslMys  by  spoiling  trade,  depopulating  coun- 
'  ines,  and  tliscimraging  strangers,  anil  finally, 
'  that  it  iieier  obiaincil  the  einl  for  which  it 
'  was  eu)pluy<^.    Aud  in  this  we  are  the  mora 

<  Gunfirnicd  by  the  reflections  we  have  made 
'  upim  tbe  coiiditct  of  ilie  finir.last  reigns.  For 
'  after  ail  Ihe  frequent  and  piefsing  etidcaviHiia 

■  tbnt  were  iiseil  in  each  of  lliein,  to  reduce 

■  these  kilitfdnras  tn  an  exact  coufuruiity  in 

<  religion,  it  is  vhible  ihc  suecess  has  not  nn> 
'  swereil  the  design  ;  and  that  the  ditlicully  is 
'  invincible.    We  tbcrelVire,  uutof  our  princely 

■  t«re  and  affection  imto  all  our  loving  buI>- 
<jects,  that  ihey  may  live  at  ease  aniTquiei, 

■  and  tiir  tbe  increase' of  trade,  and  encouragc- 

■  ineni  to  strangers,  have  thought  fit,  by 
'  virtue  of  our  royal  prerogitive,  tu  is:iue  tbrlti 
'   '  '       ir  declaralidh  of  indul^enee,  making  — 


'  doubt  of  tbe  conaiirr«ace  ot  our  ti 
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of  parliaomt,  wbeo  we  shall  think  it  odd- 
▼enieot  for  them  to  meet  In  the  firat  pinot 
we  do  declare,  that  we  will  protect  aud 
maintain  our  archhishops,  bishops,  and  clergy, 
and  all  other  our  subjects  of  tfte  church  of 
England,  in  the  free  exercise  of  their  religion, 
as  by  law  established,  and  in  the  quiet  and 
full  enjoy raent  of  all  their  possessions,  with- 
out any  molestation  or  disturbance  what- 
soever. We  do  likewise  declare,  that  it  is 
our  royal  will  aud  pleasure,  tliat  from  hence- 
forth the  execution  of  all  and  all  manner  of 
penal  laws  in  matters  ecclesiastical,  for  not 
eoming  to  church,  or  not  receiiriug  the  sacra- 
ment, or  for  any  other  non-conformity  to  the 
religion  established,  or  for  or  by  reason  of  the 
exercise  of  religion  in  any  manner  what- 
soever, be  imnMdiatdy  suspeuded,  and  the 
further  execution  of  thie  said  penal  laws,  and 
every  of  them  is  hereby  suspended.  And  to 
the  end  that  by  tlie  liberty  hereby  granted, 
the  peace  and  security  of  our  goveniment,  in 
the  practice  thereof,  may  not  be  endan^red, 
we  bare  thought  fit,  and  do  hereby  Btrei*p;btly 
charge  and  command  all  our  loving  subjects, 
that  as  we  do  freely  give  them  leave  to  mei^t 
and  serve  God  after  their  own  wsy  and 
manner,  be  it  in  private  houses,  or  placc-s 
purposdv  hire«l  or  built  for  that  use,  so  that 
they  take  special  care  that  iiotliinj;;'  be 
preached  or  tauglit  amongst  them  \«hic*h 
may  any  ways  tend  to  alienate  the  liearts  of 
our  people  fifom  us  or  our  government,  and 
that  their  meetings  and  assemblies  bp  pr*i(*e- 
ably,  openly  and  publicly  held,  and  all  |ier- 
sons  Ireelv  admitted  to  tliem  ;  and  that  thev 
do  signit'v  and  make  known  to  some  one  or 
mure  of  the  next  justices  of  the  peace,  what 
plai*e  or  places  they  set  apart  for  those  u^nnt. 
Aud  that  ail  our  suhjpcts  may  c^jny  such 
their  religious  assiMnblirs  wiili  irreat  as- 
surance and  protection,  we  have  thought  it 
r^utstte,  ana  do  lyprehy  command,  that  no 
disturbance  of  any  kind  be  made  or  given  to 
them,  uuiler  pain  of  our  displeasure,  and  to 
be  further  proceeded  ai;;^ain>t  with  the  utiuoKt 
severity.  And  foraHmucli  as  \%c  are  desirous 
to  have  the  benefit  of  the  serfii^e  of  nil  our 
loving  subjects,  which  by  the  law  of  nature  is 
inseparably  annexed  to,  and  inherent  in  otir 
royal  person,  and  that  none  of  our  subjects 
may  for  the  fnture  be  under  any  iliscourage- 
ment  or  disability  (uho  are  otherwise  well  in- 
clined and  fit  to  serve  as)  by  reasim  of  some 
oaths  or  tests  that  have  been  usually  ad- 
ministered on  such  occasions,  we  do  hereby 
further  declare,  that  it  is  our  royal  will  and 
pleasure,  that  the  oaths  commonly  called  the 
oaths  of  supremacy  and  allrgiauce,  and  also 
the  several  tests  and  declarations  menticmed 
in  the  acts  of  parliament  made  in  the  twenty- 
fifth  and  thirtieth  years  of  the  reign  of  our 
late  royal  brother  Icing  Charies  the  secomi, 
■hall  not  at  anv  time  hereafter  be  required  to 
be  taken,  declared,  or  subscribed  by  any 
person  or  persona  whatsoever,  who  is  or  shafi 
ot  employed  io  bbj  office  or  place  of  tn»t, 


ekiier  civil  or  military,  under  os,  or  in  our 
government.  And  we  do  furtlier  declare  it 
to  he  our  pleasure  and  intention,  from  time  to 
time  hereafter,  to  grant  our  royal  dispensa- 
tions under  our  great  seal,  to  all  oar  loving 
subjects  so  to  be  employed,  who  shall  not 
take  the  said  oaths,  or  sub^icribe  or  declare 
the  said  tests  or  declarations  in  tlie  above- 
mentioned  acts,  and  every  of  them.  And  to 
the  end  that  all  our  losing  sulyects  may  re- 
ceive and  enjoy  the  full  benefit  and  advantage 
of  onr  gracHMis  indulgence  hereby  intended, 
and  may  be  aef|uitled  and  discharged  from  aH 
pains,  penalties,  forfeitures,  and  disabilitiea 
oy  them  or  any  of  them  incurred  or  forfeited, 
or  which  they  shall  or  may  at  any  time 
hereafter  be  liable  to,  for  or  by  reason  of 
their  nonoonfirmity,  or  the  exercise  of  their 
religion  ;  and  from  all  suits,  troubles  or  dis- 
turbances for  the  same ;  we  do  hereby  give 
our  ifce  and  ample  pard<Mi  unto  all  non- 
cunfomiists,  recusants,  and  other  our  loving 
subjects  for  all  criuics  and  things  by  them 
co^imitted  or  done,  contrary  to  the  |ienal 
laws  formerly  made  relatin'^  to  n*ligi4Hi,  and 
the  pndession  or  exercise  thereof;  hereby 
declaring,  that  this  our  myal  panbui  auU 
indemnity  shall  be  as  gootl  and  efli>ctual  to 
all  intenu  and  pur|M>«<es,  as  if  even-  indi- 
vidual person  had  l)een  therein  purucularly 
named,  or  had  particular  panlons  under  our 
great  seal,  which  He  do  likewise  declare 
shall  from  time  t'>  time  lie  gmnted  unto  any 
|>erHon  or  |M>rsons  desiring  the  same ;  willing 
aud  requiring  our  jud^res,  justices,  and  other 
ofiirers,  to  take  iwtice  of,  anil  obey  our 
royal  will  ami  pleasure  berein-before  de- 
clared. And  although  the  freedom  and  as- 
sui-auce  we  have  hereby  given  in  relation  lo 
rcligiun  and  pro|H*rty,  might  be  sufficient  to 
remove  from  the  minds  of  our  loving  subj^nts 
all  Tears  and  jealousies  in  relation  to  either  ; 
yei  we  have  thought  fit  further  to  declare, 
that  we  will  maintain  them  in  all  their  pro- 
perties ami  |>ossessions,  as  well  of  church  aud 
abl»ey  lands,  as  in  any  other  their  lands  and 
propertitNK  uhatsoeter. 
*  (liven  at  our  Court  at  Whitehall,  the  4tb 

*  day  of  April,  1607,  in  the  third  year  of 

•  ouV  reign.' 

'  Ever  since  we  granteii  this  indulgence,  we 
have  made  it  our  princi|>al  care  to  see  it  pre- 
serviHl  without  distinctiiui,  as  we  are  en- 
couraged to  do  daily  by  multitiules  of  ad- 
dresses, and  many  other  assurances  we  re- 
ceived from  our  subjects  of  all  persuasionv, 
as  testimonies  of  their  satisfaction  aud  dutv, 
the  efiecis  of  which  we  doubt  not  but  t6e 
next  parliament  will  plainly  shew  ;  and  that 
it  will  not  be  in  vain  that  we  have  resolved  to 
use  our  uttermost  endeavours  to  establish  li- 
berty of  conscience  on  such  just  and  equal 
foundations  as  will  render  it  unalterable,  and 
secure  to  all  people  the  free  exercise  of  their 
rehgion  for  ever ;  by  which  future  ages  may 
raep  the  bencit  of  what  it  to  imdoubledlj  w 
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*  the  f  Mcral  good  of  Ibc  wbole  kiliKdom.     It 

*  m  siich   a  Hcuritjr  we  drure,  wilhoiit  the 

*  burdcDand  constramt  of  oatlii  aari  tnic,  wliich 

*  bftra  been  unhappily  made  by  Hniiie  ^^vrm- 

*  menu,  but  could  never  njpport  »ny.     Nor 

*  abouU  men  be  adranued  by  iucb  nieaiiB  to 

*  offioee  and  emplnyniL'nta,  which  miglit  Id  be 

*  iberemrd  of  Mrvicei,  licteliiy  bdJ  merit.  We 

■  namt  condudc,  that  not  only  i^ond  Christikni 
'  will  join  in  lhi»,  but  whiiever  is  cuiicenied  liir 

*  the  eoerease  of  the  wealth  Kod  ptivrct  of  thi< 

*  Itiwi  It  ifould  perliapB  prejudice  inme  of 
'-oor  Migbbaura,  who  might  luae  part  of  those 

*  TaM  advantages  tbey  now  enjoy,  it'  libeily  of 

*  conaeience  were  Rtliled  in  these  kin^oiDB, 
'  which  are  alxtfe  all  nthcrx  miHt  cauuble  of 
<  inprarnnenta,  and  of  ooinniaiidin^  ine  Irade  ' 
'  of  the  world.     In   pursuuiice  ol'  this  great 

■  work,  we  hare  been  furced  to  make  many 
*cbangM  both  of  dvil  and  military  offices  | 
'  tbmughont  our  domiiiinna.  not  lhiDl[iii<;  any  I 
*aiight  to  be  emplnyrd  In  aur  service,  wliouill  ' 

*  not  cunltibiite  lowanls  llif.  estnlilisliin^  the 
'  peace  and  xrcatnesH  'if  their  coiiniry,  w  hieli 
'  we  most  earnnaly  ilnii-e,  as  iiiiliisitved  men 

*  may  see  by  tlie  whole  conduct  of  our  quvem- 
'  meat,  aiid  by  the  condition  of  our  feet,  and  of 
''tmr  armies,  whieh,  wiiU  gomi  management, 
'  ihall  be  constantly  the  same,  and  greater,  if 

>  the  sahty  or  honour  of  the  nation  require  it. 
'  We  recommend  lliese  consiitr rations  to  all 
*-•!»  aBbjects,  and  that  they  will  reflect  on 

*  their  pre*eot  ease  and,  hippintss,  bow  for 

*  abore  three  years,  that  it  hath  [ileaaed  Rod 

>  to  permit  us  to  rrign  over  these  kingtloms, 

■  we  hare  not  appeared  to  be  that  iiriitce  our 

*  eaemieawould  hare  made  the  world  afraid  of; 

*  otir  chief  aim  having  been  not  tu  be  the  op- 

■  preasof,  bulthe  lather  of  our  people,  of  which 

*  we  can  give  no  lietter  eiidcnce  tlian  by  con- 
'juringlnem  to  Jay.aiiiite  all  private  Bnimo- 
'  ihtea,  as  well  as  i^roundles*  jfshiuHies,  and  to 
'  cbo<we  Eucli  niemliers  of  parliaiuent  as  may 
'  do  their  part  to  linish  what  we  have  befriin, 
■fbrihe advantage oftheniunarcby  over  which 
'  Almighty  Gud  hath  placed  us,  heiog  resolred 
'  to  can  a  p:ii-liament,  that  shall  meet  in  Nu- 
'  rember  next  at  farthest. 

*<  Quam  quidcm  Rc^lem  Declaralionein 
dicli  I>omini  Regis  nunc  uJtimo  mentiooalam 
idem  Doniinus  Itex  i  unc  iHwtea  iicilirct  trice- 
tiiiiodieAprilis  Anna  Re^oi  iui  quarto  mipn- 
dicto,  apud  WeslmoDBSterlum  pnEdli^liiiii  in 
Comiteta  AliilHIesexiu:  pnfiliclo,  impriuii  et 
per  toUm  An^liaiu  pulljc';iri  catisaiit,  el  pro 
nugis  saleiuni  denionstralionc,  nolilicationc,  el 
■UDifeitatitMie  gratia:  sniE  Rt^ix  benignilatis 
•t  banevolentiv  suee  ad  ojnnes  liy^-os  hoos  in 
tadcm  Dedaralione  uliiin'')  meiitionntu  njiecifi- 
caioa,  pmica  scilicel  quarto  die  Mail  Anno 
Rqni  aoi  quarto,  apud  VVcHlmoiiasltiiuui  pru>- 
dicum  in  Comilatu  Middlescxix  pritUic'"  ■•'""' 
Oaminiw  Rex  debito  modo  ordinal  it  pi 


•  At  lh«  cnnrt  at  Whitehall,  the  4th  of  May, 
'  IMS.     It  ii  thi*  day  orderad  fay  hi*  mtyeaiy 
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'incavncil.  That  his  majesty's  lata  gracious 
*  declaration,  bearing  dais  the  STIh  of  April 
'  last,  be  reiul  nt  the  usual  lime  of  divine  aer- 
'  vice,  tipnn  Ihe  iioth  and  STih  ut'  this  month, 
'  in  all  churches  bikI  chapels  witliin  the  ciliea 
'  of  London  and  WeKiiniUHlir,  and  ten  niilea 
>  thereabout ;    and   iijtun  the  Sil  and  lOtli  of 

■  June  next,  in  all  olher  churches  and  chapela 
'  ihritughoiil  this  kingilotn.  And  it  is  hereby 
'  furthiT  ordered.  That  tlie  right  revermd  lb* 
'  bikliopA  cause  the  said  declaration  to  be  sent 

■  and  distribuled  tbrougliout  their  several  and 
'  respective  dioceses,  to  be  read  aixurdingly. 

"  Et  ulteriuB  idem  Altornatus  Uicli  Domini 
Regis  uuuc  Gencralis  pro  eodem  Domino  Heg« 
dat  CuriiB  hie  intelligi  et  iatbrmari,  quod  puat 
C'unfectiunem  pnedicti  ordinia,  si^ilicet,  decimo 
octavo  die  Mail,  Anno  Itegiii  dicti  Domini  Re- 
gis nunc  quarto  sopradicto,  aj>ud  Weatmonaa* 
teriun  pnedictum  in  Coiuilalu  AliddlesesiB 
prEdicto  VVillielniUE  Archiepiscnpus  Cautua- 
riensiii  de  Lanilitlli  in  Coaiitatu  SurriE,  Willi- 
elmus  Episcupus  Asaphensin  da  St.  Asaph  in 
Comilatu  Fliutite,  Franciscus  l^piscopus  Lli- 
eniis  de  I'arochla  8aucti  Andrea;  Ilolbum  in 
Comilatu  Middlesei^ia,  JohannM  Episcopiv 
Cicestrensis  de  Cicettria  in  Coniitalu  SussesiR, 
Thomas  Episcopiis  Bathonensis  et  Wclleniis 
de  Civilaie  AVells  in  Cumitalu  Soroersctic, 
Thomas  Eplscopiis  Petribuivensis  de  PkrocbiA 
sancli  Andrew  Holborn  in  Comilatu  Middle- 
sexis,  et  Jonathan  Rpiscopus  BrisloUenui  d* 
Civitale  Bristol,  inter  se  consuluernnt  et  con- 
spiraverunt  ad  dlniinuendam  Regiam  Aulhori- 
talem,  Kegatem  Prwrovatitam  et  Pote«latem, 
et  Regimen  ejiudeni  Domini  Ke^s  nunc  ia 
pneuiissis,  ac  ad  eundcui  Ordinem  uifrigendum 
eteludendum  ;  ac  in  prosecution e  et  execution* 
couspiraliunis  prvdlciR,  ipsi  iidem  Willielmtia 
Arcbiepiscopus<^Bntuancnsis,Willichnus£pia- 
cnpus  A&nptiensis,  t'rauciscus  Episoopus E lien- 
sis,  Johannes  Episcopus  Cicestrensis,  Tliomaa 
Rpitjcupui  liatlionen>iis  el  IVellensis,  Thomas 
K|iiscopus  Pctrihiirgensis.  et  Jonathan  Ejiis- 
ciipus  Bristol lenbis  dicto  decimn  ociaro  die  Olaii 
Anno  regni  lUcti  Domini  Regis  nunc  quarto 
wiipradiclo,  Vi  et  Armti,  ^lC.  apud  WcKtroonaa- 
lerium  prtedictum  in  Comilatu  Middlesexia 
pnpdicto,  illicitit,  malitinKe,  sedjtinsb,  et  scanda- 
losi,  qnoddsm  fuUiun,  ficlum,  fierniliosum,  M 
•editiosiim  libciliitn  in  scriptis,  de  eodem  Do- 
n)ino  Keire  el  Dt^'ali  Declaratione  et  Ordin* 
prsMlidis  (priL-triis:)  Piliiionis)  faltricaverunt, 
eoni|)osucriint  ct  scripiieninl,  el  fabricari  com- 
pnni  et  acribi  cnusnverunt,  ct  eundem  falsum, 
lictum,  malili'iRum,  pernitivsuni,  et  seililiosum 
tihellum  per  ipsos  prndicliini  Wiliielmiiiii  Archi- 
episciipuni  CuntiuiicDsem,  Willieimum  Epis- 
miiura  AsHphciiseiii,  Franctwiim  Episcopum 
Eheusem,  Jvbannem  K|)itcv]ium  Ciceatreunem, 
Thoniani  li)ntcniiiim  Balhonenscm  el  Wetlen- 
sem,  Tbomam  Episcopum  I'etriburgensem,  et 
Jouathauiim  Kpiscopiim  Bristollensem  maui- 
bus  suis  prupriis  retpeclire  subscriptum  die,  et 
anno,  i-t  loco  uliinio  mentionatis  in  pneaentil 
didi  Domini  Regis  aniic  Vi  ct  Armii,  Sec.  pn^ 
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licavcTunt,  et  imblitsri  viuiiavcriint ;  ia  i|iiu 
qiiiJc'iD  I'ulsu,  llclu,  iiialiiioM,  |>eruu;iuM  it  m- 
diliifMi  librliu  Kuntiuctur 

•  The  tiunililu  Paiti.in  <if  V,  illiniu  A^^l■l>i^ll<>)> 
,      *  iil'Citulcrbur),  aliil  oC  tiirini  »f  ihe  Mifl- 

■  nif[au  tiblii>|)ii  <>l  iliiii  ]irt.>iiii'('  (mm  |i(v- 
■itcDt  itilli  tiiiiij  ill  li.-tiali  ol'  ilKriniflten 

■  ami  ullivra <'!'  ilnir  uIim'Iii  breiliivi),  auil 
'  at'tbe  ck-ri;  V  ol'tlirir  rni[ii'aitvUiac««e«, 

'  Iliimtily  khrwMti 

*  Thai  the   tn'pot  at('i«cn*m  tlipy  find  in 

•  tliemsHvcs  to  thr  ili(ilTihiiliii{f  ami  {iiilihshiii:; 

■  in  all  tli«ir  rliiuclii'*.  ynur  iiinjesiv'i  Uiv  ilr- 

■  rlureliini  liirlilMTty  ot'tMiiM-leiice,  pnimilt'lli 

•  ucillivr  frtim  any  waul  uf  Aaty  uiul  nbeilieure 

•  to  vmirinajirHty  :  onrholy  rlMlkt^iilifrhiirrh 

•  ofrUi|;laaii,  brin|f  both  iii  Iht  (trinciple^,  anil 

•  in  hiY  Fonktaiil  iinirlic«,  u»<|ii<-*>iiniably  loyai, 

•  and  bavind:.  In  livr  f;n'at  limioiir,  bi-en  niorv 

•  ikan  onre  jiublidy  aibnunlrd^ied  to  Iwm  by 
'  yaur  p*c><iu*  imymy  ;  nor  yrt  I'mm  any 
'  Irani  of  du«  tpiHln-iiti> ;» iliisi-ulfni,  in  rcln- 
•iMHt  IohIioui  tlicv  ore  willini;t«voiiiet(iMinli 
■atrmprr  as  rIibIi  be  llioutibl  lit,  n  hen  that 

•  niattrr  iliall  be  coiiilil««il  and  hHiImI  in  par- 
'  llamml  and  rmivgnlion.     Hut  aninti:;  many 

•  other  cnii*id«rHttcin!<,  I'runt  lliin  Mjicriatly,  1<c- 

■  caiue  that  ilecbrolion  i*  rmiurtnl  u|Hin  Hurli  a 

•  di«prnsing  [mwcr,  a*  Iiuili  been  iitieii  dL-rliiKtl 

•  ill^l  in  parlianicTit,  mid  |iartiriilarly  in  the 

•  ynrt  I6ti'J,  ami  1ST3,  ami  the  lirtjimiini;  of 

■  your  inijciiy'ii  rei^u  ;  and  in  a  inaltpr  iit'io 

•  great  inn[ii('nl  and  conangiintre  lo  the  whiilc 
'  nation,  baili  ia  rhurch  and  date,  that  your 

■  petiliuiim  cannot   in  prmlcnce,    lioiiniir,  nr 

•  conscicnrr,  hi  far  make  IbMnNcltca  ]iarli««  In 

•  il,  at  the  di*lTi1iii(ion  nfit  M  mrr  ih«  nation, 

•  and   till!  uihiiiii  iiulitii-atiiin  iiT  il  tinrc  aiirl 

•  ai^aii),  i-vrnin(io(r!i  hnun'.aml  in  liitMimeol' 

•  lii»  diriiie  servicr.  nun  aiiiiiiiDt  to,   In  com- 

•  luon  and  rrasonablc  runst ruction.* 

"  lu  iMiilrnijiluin  dicti  Uoiuini  Ili-yit  niiDC, 

*  "The  king;,"  M<i«K<-nn<:l,  '-wai  not  con- 
tented tv  have  Ibis  declaration  puliliabeil  in  ihe 
usual  manner,  linl  liewaKrevilieit  tuUaicit  lu- 
k-nmlv  rcud  in  all  chiin'hcis.  as  llie  |H>lilii-al  }(0k- 
pelul'^iisri'iirn.  Th('bi<ti<!|iaaDd  t-lFrtiy  vicrevr 
allotlwni  iIm  iiiikiI  arirme  lollie  sidjecl-niatliT 
of  the  ikdaniliriii.  an  liriii<;  nio«t  tU'iikitilc  iifllie 
ill  di.-si>;n  and  ill  kH'ccU  of  it ;  and  tlicrelbiv  the 
court  liwnitH)  thir  miire  willinnrto  niortily  these 
their  riiemiKii,  and  nmketliem  beconitf  accei- 
■ary  III  ibi'ir  uu  n  riiin  ;  and  even  to  cat  lti«ii 
owuduiitr,  asl'iithL'rl'firi-S|iruuilly  thrcalfiinl, 
and  tht-TL-lbre  lbi«  uider  of  euiiocil  nai  made 
and  pubMial." 

lliiniv  lakeii  uulicvthat  nUcn  I'liarlM  [the 
second  jdissolteil  bis  b«t  iKiriiauient  be  ««tlu[ili 
a  dcL'biraliiin,  K"">t?  bin  reamins  tiir  (hat  inea- 
surc,anil  this  J<i:lBrBlii>ii  ikie  t'lerL'y  havrU^u 
urdereil  to  rt«d  tu  the  iii,'ii|ilr  aDiT  ilitine  nrr- 
rice.  Thi-aeurdcraiMiyit  Hume,  Ht-reaijri't^bte 
In  thrir  party  prijuilices  and  ibey  n  illJn<:ly  sub- 
■uttedlviboni.  TbaMninry wai.Dowtbvoue. 


J'rial  i/i  Af  Scixn  ili-JK.pt, 


fiUO 


A  \*-^ua\  liuiiis  iT^ui  Ani;lix,  nunifi-slum,  in 
iiiHliiin  I'svmphiin  iinmiiiii)  nlionim  in  tali  casii 
iletiiH|ui-iilium,  ni-  i-uiitra  I'aMrin  iliuli  Duuiiui 
ItiKiiiiiiauL'urvniiin  rt  UiKuilalvui  wiiani,  S:c. 
L'nile  idi'in  AtluruaiiiM  dini  Ehniiiuia  Itt-giat 
nunc  tfeMTalis  pro  e<Hli-ui  l>iiuiino  Wtffi  iii-th 
idiibauH.uuiui  Curiu;  liicin  pnrniiaan el  iklii- 
luoi  Icftis  |•rol■e^sulU  tcCkna  prn-liitua  Willitl- 
miiiu  An-liit^nwupuui  CantuuiiraiM'm,  WiUiel- 
muiu  Kpiw-upiiiu  A«aph<'Uiiriii,  t-Vaucincniii 
Kpiiica;ii.ii)  lilienacui,  Jiduuueiu  E|)i«aiinilu 
l'icniln-it!inn,Thuiiiaiii  Kjiitaiiiiiiii  Itutlmucii- 
u-ni  vi  WrllvuHun),  'rUtiituiin  ]-.|iiw,-upuiti  1*6- 
ilHir)[Hi-'iiii,  (1  Jiwalbauuiii  I'l|iisciipum  Hri^ 


liiUt-i» 


lultia-idei- 


Alt.  G<n.    My  lonl,  ve  humbly  pray,  that 

Brritrdiiii:  in  the  ruleii  id'  thr  cimrl   in  uich 

■a,    my    lunl    an-hbiidiiip  'd'  I'nnlri-burv, 

my  I>>nU  lite  IiiilMp>,  iiiny  pluail  lu  llua 

tuLUtn,  MyUinUlbt'  Wiii|ni  arc  hen:  iu 
^ihUmI*  in  tliu  I'uiirl,  iiiidu  ihc  hiifliml  ciimiuil- 
nenl  tWt  run  bv  iii  ibm  Liu^'i<"(U,  l>i  « il.  thai 
il'thekini;  in  council;  and  we  |iray,  that  ac- 
cordini;  1"  the  (.iiii/m!  iif  the  oourl,  ibcy  way 
plead  lothc  inlbriuatinn  jimwully. 

L.C-J.  WliatdocakibUraee  aud  luy  lords 
the  bif>b«|>s  My  to  il  ? 

Serj.  I'lmlnJluH.  Will  your  Inrd^hip  (jire  us 
ail',  wlniaie  ol'Lt>iin»cl   t'ur  hit>  ifrtu-i-   inv' 

nl  'if  (.'anicibury,  and  ibi' Tr«l  ol  my  htnU 
ibe  bishoiM,  to  speaku  wonl  iullitsmalttT? 

L.  C.J    Ay,  i>i  oilier,  pi  iin. 

heij.  i'lml'a  Ioh.  TIihI  wliiili  we  have  lo  de- 
sire of  your  lunUhip  and  llie  cuurt,  is  ibis;  we 
have  uuH  hcdrd  tins  inliinnatinn  read,  and  il  \» 
|i!ain  we  miild  know  nothiiii;  of  tl,i«  U'liin:,  the 
uarranl  iif  (.-iiiiiiiii:iiii'Ul  lieiiij;  oiily  in  general 
liir  a  lllii.-l  ;  and  lbiHbi'iiufaeast:ijrtlief;rratnt 
cuiiiii'qnciiee,  [ici'jdii'iiiiiri',  ibat  erer  wa«  iu 
West miiikUT' hall  (ibiit  I  ihink,  1  may  twldly 
uv,  il  is  a  caM:  iif  tlie  trrraiesl  Fni»Li|UCuru 
Ibal  eiiT  was  ill  ihb  eoiiuj  and  ilbeiuK  a  mat- 
ter of  this  uutuTV,  iliBi  liiiiw  £reat  and  UuUe 
IHTSOiiii,  my  luTibi  llie  lusiHijis  iire  here  taxed 
uitb;  t1ini*ik,  for  niiiktn:f  a  M;.lai'iii<  liUI, 
niiiUincil  in  nucIi  a  (Hiiiiim  (a>  tliou;;!!  il  was  « 
libi']to)K'titii»iihi>l.i:;t:.)wei:iilK;:iuisofja«ir 
lunUbip  that  (it  U-iii^uf  thiiiKieuluiiiMirlai.ce) 
to  llie  end  weiniv  ivtiic  |irc|';irvd  In  say  iihat 
wc  liavcairaiiMiil',  nziiiaj  lijvouu  ini{iaitauce 
till  the  iK'Xt  ti-nn. 

Mr.  r,,!.--,.  r.ay.  uiy  l'<ril.  lavtir  iiii-  willi 
a  word  bii  the  simCv  Mx;  lur  my  IitiIs  ll.e  bi- 
stiiijis.  Voiir  bitd>liip  Nfis  III''"'  iiiiir  uiees- 
sary  the  tniiiMc  uc:.ii\i'yoiiU.liii'<-,  in m- 1; in;; 
uur  otiji>t'ii'ii:i:i!!nii»;  ihunadin:;  'illhi-  infur- 
nialiim  w;:i,  :md  nlial  the  Hriii  ai; ! .  ..i  u!  lite 
Lilly's  I'MinM-Ina..'.  in  llir  iti^riM;  Hi.-  iiifor- 
nialinu  tu  bf  iva-I  lirsl ;  ll>r  ti'iv.  il  iij  nail, 
what  is  il  that  ihiy  doiif  of  v<iir  I»nl- 
vhiii I'  'Ihij  if*in-  iliBl  tuy  lonl  »nlilii»l;")i, 
ami  my  Jonb  the  iHshojis,'  hciiiif  in  cuilodv, 
a^d  bniujfbl  hoe  is  cualody,  Uiey  uiiy   be 
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tmw  M  chargped  with  this  iofbnntttioD«  as  to 
(ileail  praMotly.  This,  my  lord,  we  oppose, 
and  with  bambfe  sobmission  we  ought  to  nave 
tiDie  to  itnparlc,  and  a  copy  of  the  intbrmatioo, 
tiMtt  we  may  consider  what  we  have  to  plead  to 
St;  fbr  however  we  come  here  into  court, 
whether  legally  or  not  legally,  yet  ought  we 
in  the  one  and  in  the  other  case,  to  have  time 
to  consider  of  our  defence.  And,  my.  lord,  till 
of  latter  time  this  practice  which  the  king's 
eouDsel  now  calls  the  course  of  the  court,  was 
never  used,  nor  was  any  man  required  to  plead 
immediately ;  and,  my  lord,  if  the  practice  of 
the  court  has  not  be^  antiently  so  (as  I  do 
believe  they  will  scarce  shew  it  to  be  aotienter 
than  a  few  years  last  past,)  then  with  humble 
•ubmission,  though  the  course  of  the  court 
have  been  so  for  some  little  time  past,  yet  it  is 
BoC  in  the  power  of  the  court  (as  we  humbly 
conceive)  to  make  a  course  in  prejudice  of  all 
the  privileges  that  the  kin^s  subjects  are  by 
Hie  antient  rules  of  law  intitled  to  ;  they  cnn- 

'  aot  make  a  new  law  in  prejudice  of  any  right 
•r  privilege  which  the  sulnect  hath,  ana  call  it 
the  ooorse  of  the  court.  Now  that  this  which 
^re  desire  for  my  lords  the  bishops,  is  the  right 
ud  privilege  of  the  subject,  is  most  manifest ; 
Ar  there  might  be  many  defences  that  a  man 
may  have  to  make  to  an  accusation  of  this 
nature,  which  it  is  impossible  for  him  to  know 
•t  the  first  hearing  of  an  information  read,  and 
yet  which  would  be  necessary  for  him  to  make 
WK  of,  or  at  least  it  would  be  impossible  fbr  him 
•e  make  use  of  id  such  a  manner  as  the  law 

'  dkrth  allow  of  and  require.  It  may  be  the 
pleas  which  he  has  to  plead,  may  be  such  as 
tlMt  he  has  not  time  to  put  into  form  ;  there 
nMy  be  matters  upon  the  nearing  the  informa* 
tion  read^  that  it  would  be  necessary  for  him 
to  five  answer  to,  which  he  knew  not  of  before, 
md  therefore  may  neither  have  materials  ready, 
nor  be  capable  of  putting  them  (if  he  had  them 
weady)  into  such  form  as  the  law  requires. 
They  tell  you  on  the  other  side,  that  if  a  man 
he  brought  into  court  by  legal  process,  he  may 
he  charged  with  any  information  whatsoever ; 
tfiat  they  are  not  tied  to  the  fact  alledged  in 
the  commitment,  but  finding  the  pnrty  uuder  a 
legal  imprisonment,  they  can  exhibit  an  infor- 
mation against  him  for  any  other  offence. 
TlieD,  my  lord,  would  I  fain  knows  which  way 
nny  man  alive  can  be  prepared  to  make  his  just 
nod  legal  defence,  for  he  knows  not  his  accu- 
mtioa  ;  for  though  he  think  it  may  be  for  that 
for  which  he  was  committed,  yet  it  may  prove 
otherwise,  and  then  he  can  be  no  way  pro- 
vided with  materials  for  his  defence,  but  he 
most  lose  all  advantages  which  the  law  gives 
him  fbr  his  defence.  My  lord,  if  this  be  the 
coarse  of  latter  times,  yet  you  will  nut  take 
that  to  be  such  a  law  as  is  binding  to  all  future 
times ;  and  we  are  sure  the  king's  counsel  can- 
not shew  that  this  was  the  antient  practice,  for 
thnt  was  quite  otherwise. 

L.  C  J.    Mr.  Finch,  you  were  not  here,  I 
■appose,  wheu  thb  question  came  in  debate  in 
''^  i  ooort  latdyi  in  the  case  of  a  rery  great 
YOL.  XII. 
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person:  it  was  urged  very  earnestly  and  very 
learnedly  by  one  that  stands  by  you.  We  upon 
that  derate  asked  sir  Samuel  Astry,  what  the 
course  of  the  coiut  was?  And  he  told  us,  that 
the  course  of  the  court  Tof  his  own  knowledge 
for  all  the  time  that  he  nad  sat  as  clerk  of  the 
crown  in  this  court)  was,  that  when  any  one 
was  brougfht  in  custody,  or  upon  a  recogni- 
zance, they  were  to  plead  presentlv. 

Afr.  Finch,  Sir  Samuel^  Astry  lias  not  been 
here  so  very  long,  as  to  make  the  practice  of 
his  time  the  course  of  the  court. 

X.  C.  J.  But  I  will  tell  you  what  he  said 
further,  if  you  will  hear  me :  he  said,  he  had 
enquired  of  Mr.  Waterhouse,  whom  we  all 
know  to  have  been  an  old  clerk  in  the  Crown- 
office,  and  he  told  him,  that  that  had  been  tho 
practice  all  his  time. 

Serj.  Pcmberton.  My  lord,  I  hope  the  course 
of  the  courts  of  Westminster- hall  shall  not  de- 
pend upon  the  certificate  of  such  a  one  bb  Mr. 
Waterhouse,  who  is  a  man,  we  all  know,  super- 
annuated, and  very  defective  in  his  memory.* 

Just.  FowelL  Certainly  what  they  desire  fbr 
the  defendants  is  very  reasonable,  fur  I  take  tlio 
point  to  be  only  this :  Whether  a  man  may  b4 
compelled,  being  in  custody,  to  plead  to  an  in- 
formation presently  ? 

Just.  Alifbone,  Pray,  brother  Powell,  sparo 
me  a  word  m  thb  matter. '  Mr.  Finch,  1  sup- 
pose yoo  labour  for  what  the  court  will  not 
deny  yoo,  that  you  may  have  time  to  nl«ul  ac- 
cording to  the  course  of  the'  court.  We  are  not 
making  courses  for  particular  (acts,  that  by  my 
consent  we  will  never  do  ;  but  if  yoii  say  such 
a  thing  is  not  the  course  of  the  court,  and  tho 
king's  counsel  affirm  it  is,  how  shall  this  be  de- 
termined P  And  from  whom  can  we  take  our 
information  to  determine  what  is  the  course  f 
I  am  sure  there  is  none  of  us  that  are  here  now, 
can  pretend  to  tell  what  the  ancient  course 
was ;  for  my  part,  I  declare  it,  I  cannot ;  and 
1  know  no  reason  there  should  be  any  novelty 
introduced  into  the  court  upon  any  ground  or 
reason  whatsoever,  nor  will  I  consent  to  any 
while  I  sit  here :  therefore  1  desire  to  know 
what  is  the  ancient  course,  end  how  we  shall 
come  to  the  knowledge  of  that  course,  if  not 
by  the  certificate  of  those  who  have  been  an- 
cient ofiicers  bf  the  court  ? 

JL.  C  J.  Nay,  that  is  certain,  the  court  will 
bring  in  nothing  new  in  any  such  case  as  this. 

Just.  Allybone,  If  that  hath  not  been  the 
ancient  course  withont  exception,  1  am  against 
it ;  I  know  no  reason  my  lords  the  bishops 
should  have  any  thing  new  put  upon  them : 
on  the  other  side,  they  must  not  expect  to  have 
the  ancient  course  of  the  court  decHned  in  thcic 
case. 

Mr.  PolUxfen.  Pray,  my  lord,  hear  me  a 
little  in  this  matter :  it  &  not  my  desire  that  any 
law  should  be  altered  for  any  particular  case, 

*  For  what  is  said  of  him  in  the  Case  of 
Green,  Berry,  and  Hill,  when  they  were 
brought  up  fbr  judgmt0t|  see  Tol.  7,  p.  SSI, 
ofthisColleotioo. 
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and  llie  course  of  the  court  I  knowin  the  law  of 
Uie  oouri ;  but  J  huuililv  crave  leave  to  luv.  that 
1  take  llie  aocieiit  cuiirae  of  the  court  to  be 
quiie  oiherwise  llian  what  the  kiiit^'s  couiist'l 
%«ould  hikve  it.  There  uiay  be  particular  tliiD|{s 
done  DOW  uud  theu,  |»erlui|Mi  iu  iKirticulur  cases, 
und  upon  particular  occasuws,  which  u  ill  nut 
make  uhat  ia  so  duuc  to  be  the  course  ol'  the 
1  unit,  lidr  lie  a  binding  rule  to  you.  Now,  as 
to  tUi>  niuucr  of  time  or  no  lime,  to  plead  to  an 
infonua'.iiiii,  I  r^uKU)l>er  the  time  very  wt-lt, 
vlu'u  I  uimI  souie  olhirts  that  stood  nc  tlie  bar, 
aud  wuiidci-eii  when  uo  saw  this  practice  coin- 
iw^  in,  atid  thoni^iit  it  a  lery  liard  and  luis- 
chicvtKis  thiHt;;  tirr,  in  tnitli,  the  several  plots 
titai  have  becii,  and  the  heats  nf  men  abcnit 
tlio*r  t!iin^«|  have  brou;{lit  in  this  course  :  for 
ct':t:itn  I  uni,  uud  I  dure  citirin,  there  ne\er 
was  any  such  corrsu  here  before,  neither  upon 
Harraul  from  the  chief  justice,  nor  n]>on  I'eco^- 
iiizanci',  or  an>  othtr  pniceas,  was  a  man  com- 
|»flli'd  10  {di^ad  iusianily,  without  havin;;  a  (Ca- 
pias in  the  rq^ulur  form,  after  a  contempt  for 
uot  appearing  u(»An  summons.  Truly,  my 
lord,  we  bad  no  interest  iu  the  matter  one  way 
or  other,  to  make  us  scruple  it  any  otherwise 
than  as  we  were  coucerneil  that  the  law  and 
justice  of  the  nation  thoutd  have  its  tnicand 
ancient  current.  And  this  I  can  assure  your 
lordships,  that  here  was  both  my  lord  chief 
justiw  tSaunders,  and  Mr.  t^erjeant  lloit,  and 
myself,  who  takiut;  notice  when  this  was  first 
offeri'd  at,  to  make  a  man  plead  immf*diatelv, 
V  ithout  giving  him  time  to  consitler  what  fie 
should  pleail,  could  not  but  say  among  our- 
selves, that  it  was  an  mireasouablc  thing ;  and 
we  were  inclined  to  sjieak  to  the  court  to  iu- 
ibrm  them  of  the  cons(>i^iience  of  it,  which 
needs  must  be  very  mischievous.  Sir  Hamuel 
Astry,  we  know,  came  to  be  clerk  of  the  crou  n 
iu  my  lord  Scrc^^  s  lime.  We  know  it  is 
ii.suul  and  cuslnmary  for  the  court  to  ash  what 
is  the  course  of  the  couti  iu  (Soubii'iil  c^is^'S,  ai:d 
to  ri'ceive  the  infunnatinn  fiinn  tlie  otticers  of 
the  court  on  both  sides.  If  ii  bo  on  the  p!t:.i- 
cide,  from  Mr.  A^ton;  if  on  the  crown -side, 
from  air  Samuel  Astry,  concerning  things  of 
practice ;  but  I  did  never  think  that  what  they 
reported  was  final  and  conclusive  to  the  court : 
hut  to  make  this  matter  clear.  1  humbly  pray, 
that  you  would  pleabC  to  give  order  f«fr  the 
search  of  old  preccrdenis,  how  the  old  prairtice 
really  hath  been :  every  thing  tltai  has  lieen 
done  in  hot  times,  is  ii.-Jt  to  he  made  a  htaudaig 
rule.  If  there  do  any  such  thing  appenr  to 
have  been  done  and  praciibid  ancivntly,  truly, 
inyloni,  1  will  submit,  and  say  I  an  under'a 
inighty  mistake ;  but  if  this  which  is  now-  urged 
for  the  course  of  the  court,  is  Uwihluj^  hut  wnat 
Uiezral  of  the  times,  and  ht«a  of  pf.iieoulioii^ 
iiath  iutroduced,  surelv  that  i^  ntt  ill  to  be  a 
coustant  rule  tor  the  court  to  go  by  ;  i'oc  every 
one  know 8,  ibut  tlie  zeal  r-f  oiif  liiiio  nay  htin^ 
iu  that  by  surprize  upon  one  in  an,  whicli,  whr.i 
things  are  crjol  at  another  time,  will  upjvear  lo 
bephiiu  injustice.  We  have  ii4deed  seen  sti-aiige 
tilings  of  thia  kmd  done  before,  but  I  hope  to 


God  they  are  now  at  an  end,  and  we  iliall  never 
sec  any  such  thing  done  hercalW;  and  as  for 
this  particuUr  point,  1  tliink  it  is  a  wonderful 
thing  in  tlie  consequence  of  it.  if  the  law  should 
be  as  they  would  have  it.  Here  is  a  long  in* 
fonnationjiist  read  over  to  a  man  (but  whether 
long  or  abort,  as  to  the  main  |ioiiit,  it  is  tho 
sami )  and  you  say  the  CfUirsi*  of  the  court  is, 
he  must  plead  to  it  imuKHliately.  Surely  mal« 
ters  of  criuio  that  require  puiiislim«nt  to  be  ib- 
fiicted  on  men,  are  of  as  much  conseqiienco 
and  oomHirn,  as  any  civil  matter  whatMicvor; 
and  men  are  to  have  their  rights  in  thoae  niat- 
ters  prtscri  t'd,  as  well  as  in  other  matten, 
which  is  all  i  press :  for  suppose  a  man  liaa  o 
special  matter  to  plead ;  as  particularly,  aup- 
pose  it  bo  the  king's  pardon,  1  cauiiot  give  thia 
in  evidence  upon  a  trial  after  not  guilty  iileaded, 
theu  1  ou^ht  to  plead  it.  Uiit  what  it  1  havo 
it  not  ready  :*  'Tis  not  telling  the  court  of  il 
without  shewing  of  it,  that  will  do ;  and  it  may 
be  a  man  that  is  taken  uji,  and  brought  hither 
in  custody,  cannot  have  it  reatly  to  sTiew  ;  but 
yet  then,' by  this  rule  a  man  shall  kise  tlie  be- 
nefit of  his  plea,  by  hi-ing  compelled  to  answer 
immediately,  liiit  they  say,  the  court  will  do 
right:  I  suppose  they  will;  and  my  b»nls  tlic 
bishops  in  this  case,  \  Mieve,  do  not  distruit 
but  that  the  court  will  do  rii;ht ;  but  I  never 
thought  the  law  was  brought  to  that  |»aia,  thai 
,  such  things  as  these  ucre  lelt  wholly  in  the 
discretion  of  the  court.  Certainly  iiiiparlaocea, 
time  to  pleail,  and  just  preparations  for  a  man'a 
defence,  arc  things  that  ttic  law  has  lettlcil, 
and  not  lefl  in  the  discretion  of  the  court: 
and  truly  to  me  it  seems  all  oue  utterly  to  take 
away  a  man's  defence,  as  to  hinder  bim  of  the 
means  to  prei»are  for  it.  3Iy  lord,  here  ia  aa 
information  before  you  againit  these  noble 
lords,  'tia  a  matter  of  groat  moment,  and 
tiiough  I  hope  in  God  the  re  is  no  great  cause 
for  it,  yet  however,  since  such  persons  nro 
concerned,  and  Mu*  a  m.ii*'.  r  of  such  great 
>  weight,  I  liopc  }ou  will  ixiwj  us  snch  an  impar- 
I  lance,  as  if  we  hud  thi<«  diiy  appeared  upon  tUo 
i  orfiinary  process,  which  is  an  im|iarlauce  mitile 
the  next  tcmu. 

Z.  C.  J.    ThiTc  U  n  ditTerence  between  thii 

'  and  that  oilier  c;is<' :    if  my  lords  the  bisihoM 

had  npprarcil  lipmi  luesuiuiuous,  they  would 

have  had  an  iuipailanee  of  course;  but  wheo 

they  are  brought  up  hither  iu  custody,  that 

.  mightily  aliei-s  ihs  eus:».     But  that  we  may 

not  lie  tun  hasty  in  u  tbin<;  of  this  nature,  lei 

theclmk  of  the  cuinl  be  cMisulted  with,  that 

\«e  n)ay  Kuo.v  what  thetru<*  course  is. 

t      AtLCjin.    My  lurd.   we   pray  sur  Samuel 

!  Astry  ma\  bo  L.\au:-ii.-d  a  little  auioiit  it. 

J  list.  Ailybcnf,    Mt.  IVllcxIen,  1  lielievethe 

:  court    i>    ituuuimous  iu   their   lesolulioiis  of 

liiakiufif  t.otliliig  iM-'w  iu  this  cnsr;  hul  pray 

gite  lue  iLU;  j  to  tril  you,  tiiis  is  not  the  tirsi 

ciiii-  ihaitl.-j  c^uc^tioa  bos  come  to  bKaghated 

i:i  this  ccjcrt  Since  1  came  hither.    Now  tram 

\  w  hence  can  the  court  take  their  me^isures  to 

\  be  rightly  informed  what  the  practice  of  Um 

conrt  is,  bui  from  the  ioftnaatioa  of  Iho  ofll* 
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cen  of  the  court  P  who  hy  their  constant  em- 
frtbjmcnt,  are  ntKyot  capaMe  of  knowing' what 
the  course  is.  Now,  if  ^ou  come  to  offer  any 
tMog  that  may  be  matter  of  doubt  to  the  coort^ 
fStrnntming'  toe  practice  of  the  court,  you 
liaviD|r  known  that  this  tliin^  was  controverted 
bafore  (for  so  it  has  been)  should  have  pro- 
i\4tA  yourself  with  something  that  most  be  a 
reasonable  motive  for  u«  to  doubt ;  for  this  has 
Bot  been  only  once,  but  ofVni  moved,  and  our 
officers  have  been  consulte<l  with  concerning^ 
Ihia  qnestion,  which  took  its  rise  from  such 
objections  as  you  have  made  now.  Now  for 
Tou  to  ttU  us,  that  you  desire  that  we  would 
feok  into  precedents,  is,  methmks,  pretty  odd. 
If  yon  hao  brought  us  any  precedents,  it  had 
keen  something;:  anil  withal  f  most  tell  von, 
tiMt  yon  mast  not  rei;koii  the  favour  ot  the 
oouft,  in  any  particular  case,  to  be  the  standings 
rules  for  the  practice  and  course  of  the  court ; 
IbiiC  ntttad  of  briofpngf  precedents,  you  only 
offer  your  own  thoughts,  and  those  would 
epMte  no  doubt  in  ua  but  what  has  been  before 
satisfied  upon  examination  of  the  officers  of 
tke  court.  ^ 

llr.  PoiUxfen,  Pray,  sir,  will  you  give  me 
tafre  to  answer  one  word  ? 

Mr.  Just.  PomeU.  Truly  I  have  not  ob- 
■erred  that  ever  this  coint  waa  started  so  as  to 
beget  a  question  since  1  came  hither,  hot  only 
is  the  cases  of  the  Quo  Warrantos ;  and  truly 
In  that  aaae  1  thooght  it  hard  th^  should  be 
denied  time  to  plc«d,  especially  *the  oonse- 
^nence  being  so  fatal. 

X.  C.  J.  Yes,  yes,  brother,  it  has  been  ae- 
▼cfal  times. 

Just.  Powell,  Truly,  my  lord,  I  have  not 
obaervod  it,  nor  do  I  remensber  it 

Sir  R.  Saweycr.  Bfy  lord,  I  have  always 
fatten  the  distinction,  aa  to  these  matters,  to  be 


Just.  PowelL  But,  my  lord,  if  the  ancient 
couraeof  the  court  hath  heen  to  grant  an  im- 
parlance, and  a  copy  of  the  information  before 
thev  plead,  I  see  no  reason  why  my  lords  the 
bishops  should  not  have  the  beneAt  of  that  an- 
cient course :  for  if  a  man  that  is  sued  at  law 
lor  a  two-penny  trespass,  shall  have  that  ad- 
smntage  as  to  receive  a  declaration,  and  have 
time  to  plead  what  he  can  to  it,  why  should 
noc  my  lords  the  bishops,  in  a  matter  of  so 
peat  a  weight,  have  the  same  advantage  too? 
But  indeed,  if  the  course  of  the  court  had  been 
Imciently  otherwise,  I  can  say  nothing  to  it ; 
for  the  course  of  the  court  is  certainly  the  law 
cf  the  court. 

Juat.  Alfybme.  Brother  Povrelly  yon  say 
well,  if  they  did  produce  any  one  precedent 
to  ffive  us  occasion  to  doubt  in  the  matter. 

Sir  J^  Sawyer,  Pray^  good  my  lord,  will 
jou  give  me  leave 

An.  Gen.  Why,  sir  Robert  Sawyer,  will 
you  never  have  done  P 

Soi.  Oen.  No,  they  are  ao  aealoua  and 
oager  in  thiacaae,  that  they  won't  permit  either 
Ibe  oonrt,  or  any  body  dfi|  to  apenk  a  word 
bit  themidf  es. 
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j.  Femherion.  Good  Mr.  Solicitor,  give 
us  leave  to  answer  the  objection  that  the  court 
hath  made  to  us ;  we  would  satisfy  your  lord- 
ship where  the  distinction  really  lieth,  where 
there  haa  been  on  opportunity  for  the  party  to 
come  in,  as  by  siHnmons  or  Subpcena,  or  the 
like,  and  he  has  slipped  that  opportunity,  and 
so  the  king  is  delayed.  In  that  case-  thiey  al- 
ways used  to  put  the  party  upon  pleading 
presently,  when  he  was  taken  up  Upon  a 
Capias,  and  brooght  in  custody ;  out  when 
there  was  never  any  Subpcena  taken  out  (as 
the  case  is  here)  so  that  the  party  never  had 
an  opportunity  to  conne  in  and  render  himself, 
and  appear  to  answer  it  according  to  the  due 
oonrseof  law,  an  imparlance  waa  never  yet 
denied,  nor  time  to  plead ;  and  that  is  the  case 
liere. 

Sir  R.  Sawyer.  My  kn^,  Mr.  Seijeant  his 
ffiven  you  the  true  distinctkm,  where  proceaa 
has  gone  out  to  anmmon  any  one  to  appear  to 
an  information,  and  he  hath  failed  to  appesfr 
according  to  the  aummoos,  amf  the  prosecumr 
for  the  king  makea  ont  a  Capias ;  if  he  lie 
brotight  in  upon  that  Capias,  the  aodeilt 
course  has  been  so  aa  they  say:  but  tbr 
that  other  matter,  where  a  man  comes  in  npoh 
a  commitment  at  the  first  instance,  a:id  on  iir- 
formation  is  put  in  just  as  this  is,  the  aamo 
'morning,  ana  not  Mfore;  if  they  can  aheW 
any  one  precedent  of  this  kind  nfleen  yetta 
ago,  I  would  t»e  contented  to  yield  that  thinr 
are  in  the  right ;  but  I  am  aar#  they  are  nm 
able  to  do  it  In  sir  Matthew  Uale'a  tin^e 
wlien  thia  waa  moted,  it  was  refused;  and 
ho  was  clear  of  another  opinion. 

Att.  Gen.  I  hope  now,  my  lord,  we  sfaaH  be 
heard  a  IKtIe  for  tne  king ;  and  I  cannot  for- 
bear observing,  in  the  first  place,  somewhat 
that  these  gentlemen  have  offered  at,  wbb 
are  now  inveighing  against  the  heat  of  the 
times,  when  a  great  part  of  that  heat  we  know 
who  were  the  inflamcrs  of :  but  what  is  alt  this 
to  the  purpose  ?  The  question  is  barely  this. 
Whether  when  a  man  is  brought  into  custody 
into  this  court,  and  charged  with  an  informal 
tion,  he  shall  not  by  the  course  of  the  court  ba 
compelled  to  plead  presently  ? 

Sir  K.  Sawyer.  To  indictments  fo7  treason 
and  feloify  he  shall  be  compelled  to  plead 
presently,  but  not  to  an  information  for  mis- 
deroeanori. 

Just.  PotcelL  It  seemfl  to  me  very  bahl  ha 
shouM. 

Atti,  Gen.  Sir,  there  are  many  things  that 
seem  hard  in  law,  but  yet  when  all  is  done,  the 
judges  cannot  alter  the  hiw.  It  is  a  hard  case 
that  a  nuin  that  is  tried  for  his  life  for  treason 
or  felony,  cannot  have  a  copy  of  his  indictment, 
cannot  nave  counsel,  cannot  have  his  witnesses 
sworn  ;  but  this  haa  been  long  practisefl,  and 
the  usage  ia  grown  to  a  law,  and  from  time  to 
time  it  oath  bieen  ao  taken  for  law ;  it  cannot 
be  altered  without  a-  new  law  made ;  as  it  hath 
i>een  heretofbre,  ao  it  must  be  now,  till  a  greater 
authority  alter  it ;  and  ao,  as  to  the  eaae  here 
«t  pieaant,  if  it  ware  a  new  caat,  and  St  waa  tbo 
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first  instance,  1  nniist  oontbss,  I  think  I  sbmild 
iiot  press  it ;  Init  it'  this  bu  tlic  constant  prac- 
tice of  the  court,  and  iflhcso  gentlemen  that 
iioMT  opi>ose  it,  some  uft*  tbem  ministeriallv, 
some  of  them  judiciallj,  have  themselves  esta- 
blished this  practice,  they  have  no  reason  to 
MTondiT  that  we  follow  them  in  it.  We  do  not 
blame  them  for  what  they  do  now ;  for  men, 
when  they  are  of  counsel,  may  be  permitted  to 
ai-^ue  foi- 1  heir  client  contrary  to  tlieir  former 
•piiiioQa ;  but  if  these  things,  by  their  pro- 
curtfincut,  hare  been  done  thus  heretofore, 
surely  without  oAeiice  we  may  pray  the  like 
may  be  done  now  even  in  the  case  of  my  lords 
the  bisliops.  It  is  our  duty,  on  behalf  of  the 
king,  to  desire  that  he  may  have  right  done 
him,  as  well  as  they  on  behalf  of  my  lords  the 
bisho:.*s  ;  aiHl  to  cite  prvcetlents  were  endless, 
especially  of  late  times  ;  and  these  gentlemen 
know  them  all  very  well,  for  tliey  were  some  of 
them  parties  to  them  themselves,  and  we  can 
do  no  more,  nor  need  we,  than  to  put  tbem  in 
mind  of  their  own  doings;  whether  it  was  so 
^before  their  time  or  not,  it  concerns  them  to 
make  out  and  retract  their  own  errors ;  but  in 
oar  observation,  if  ever  this  was  pressei I,  or  in- 
sisted upon  on  the  king's  behalf,  this  course  has 
always  necn  pursued. 

Sir  R.  Sawjfcr,  For  a  precedent,  my  lord, 
there  is  tliecase  of  my  k>nl  UoHis,  where  there 
was  given  time  alVer  time. 

&M.  Gen.  That  was  tinae  given  by  the  court 
lo  argue  the  plea  to  the  jurisdiction  of  the  court. 

JiuL  Fomiii,  Mr.  Holieilor,  have  you  ever 
known  it  contested,  and  upon  debate  so  ruled, 
in  an  information  for  a  nusdemeanor,  as  this 
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SoL  Gen.  If  you  please  to  ask  sir  Samuel 
Attry,  he  will  inform  you  how  the  course  has 
Mm. 

L.  C.  J.  What  say  voti,  sir  Samuel  AittrA*  ? 

Sir  S.  Attrif.  My  lord,  when  1  cama  mto 
this  place,  there  was  an  antient  i^enileman  that 
had  been  long  a  clerk  in  the  office. 

jL  C.  J.  How  many  years  is  it  since  you 
came  into  tliis  office? 

Sir  S.  Aitry,  About  a  dozen  years,  I  think, 
my  k>rd  ;  and  he  sat  in  this  place  where  Mr. 
Harcourt  does  now.  He  was  always  accountetl 
a  loyal,  honest  and  intelligent  man,  that  is  Mr. 
Waterhouse,  wlio  is  now  alive ;  and  when  1 
came  into  my  office,  I  took  my  iustrudions  in 
a  great  measure  from  him,  and  a»ked  him, 
what  the  course  of  the  court  was,  in  such  cases 
which  I  myself  did  not  uudenrtand?  For 
though  I  had  been  an  atiomey  twenty  years, 
jet  it  was  on  the  other  si«le,  the  civil  side*;  and 
though  I  knew  some  thinss  of  my  own  know- 
ledge, yet  1  did  not  so  well  know  the  whole 
nimctice  of  the  court ;  and  particularly  I  asked 
lum,  what  was  the  course  of  the  court  in  this 
CMe,  that  is  now  in  question  ?  A  iid  lie  told  me, 
that  in  all  his  time  and  ex|»erience,  if  a  man  ap- 
pears upon  a  recognisEauce,  or  was  a  person  in 
custody,  or  appeared  *■  in  propria  persona,'  as  a 
person  privileged,  he  ougnt  to  pk^d  at  the  first 
wstaiiee;  and  aooanKng  to  that  practice^  when 


sir  Roliert  Sawyer  was  attomeyogeneni,  it  was 
the  constant  practice ;  and  1  am  sure  he  knowi 
it  is  no  new  tiling. 

Sir  R.  Sawytr,  But  upon  what  informatMBi 
sir  Samuel  Astrey  ?  Were  they  infoimatio— 
upon  misdemeanors  ? 

Sir  S,  Attry,  Yes,  several. 

Sir  R,  Sanyer.  But  was  there  no  procHi 
taken  out  first  to  call  the  party  in  ? 

SiriS.  Asiry.  Yes,  where  process  was  oevar 
taken  out. 

Ait,  Cen,  For  how  long  time  is  that  yon 
speak  of  your  own  knowleilge,  sir  Samuel  ? 

Sir  &  Astry,  About  a  dozen  years. 
■  Seij.  PemUrton,   It  was  never  done  till  wmj 
lately,  but  alW  the  parly  was  in  contempt  for 
not  apfiearing. 

Sol.  Gen.  I  would  ask  you,  sir  Samuel  As- 
try,  one  question  :  W  as  the  usual  process  of 
sub|»ccna  tirst  tsken  out  ?  For  Sir.  Se^eant 
Fembcrton  says  it  wss,  do  you  find  any  warrant 
for  such  a  difference  as  that.' 

Seij.  PembtrtOH.  Do  you  find  any  such  case 
as  tliis  is  ? 

Sttl.  Gen.  Nay,  pra}',  Mr.  Serjeant,  give  oa 
your  favour,  and  let  us  ask  our  ouestiona  ac- 
cording to  your  own  doctrine.  How  do  yoa 
find  the  practice  to  have  been  as  to  that  distinc- 
tion they  have  made .' 

Sir  5.  Attrw.  Sir,  1  would  be  very  loth  to  en- 
large  the  precedents  of  the^crown-omce  further 
than  the  truth  is ;  I  tell  you  whence  1  took  my 
instructions,  from  Mr.  Watcrhouse,  who  was 
an  antient  clerk  in  the  office,  be  has  been  ia 
that  office  sixty  years,  and  the  instructions  I 
took  from  him,  were,  that  this  was  the  practice 
all  bis  time,  and  it  has  been  asserted  all  my 
time.  It  lias  been  often  contesied  1  confess, 
and  Mr.  Follexfen  has  alwavs  op|Mised  it,  and 
movc<l  against  it,  but  it  has  been  always  ruled 
s^inst  him  :  1  kuow  it  wos  against  his  jiidg« 
ment,  but  the  court  always  over- ruled  it. 

Sir  /{.  Savi^er.  Sir  Samuel  .4stry,  can  yoa 
give  any  one  precedent  before  you  came  mto 
Uiis  office  ? 

Sir  S.  Attry.  Sir,  1  can  go  no  farther  than 
tliis,  that  I  have  told  you  what  inlormatioa  I 
received  from  liim. 

Sir  R.  Sawyer.  What  is  all  this  bat  a  certi- 
ficate from  31  r.  Waterbouse  ? 

L.  C  J.  We  can  be  informed  no  otherwaTS 
than  by  certificate  from  the  old  clerka  of  tba 
office. 

Serj.  Pembcrton.  Alas,  he  is  a  chiki  and  not 
fit  to  do  any  thing. 

Mr.  Policifen.  We  all  know  Mr.  Water- 
house  very  w«:ll,  he  is  a  very  weak  man,  and 
alway  was  so,  and  there  is  no  depending  upoa 
any  thing  that  he  says. 

Sol,  Cm.  Fray,  my  lord,  will  you  hear  us  a 
little  for  the  king. 

Tlie  bishop  of  Peterborough  whispering  with 
sir  Robert  Sawyer,  Air.  S<#ticitor  said  to  him, 
*  My  lunl,  you  had  better  look  another  way,  and 
'  look  towards  the  court,  for  there  your  buai'* 
'  ness  lies.' 


MO] 


Jar  fuhUsking  a  LiM, 


L.  C.  J.    Well,   Mr.  Solicitor,  what  say 
youP 

Sol,  Cen»   My  lord,  it  appears  plainly,  that 
the  king  ia  in  poasessioo  of  this  privilege,  and 
haa  heea  so  for  these  dozen  years ;  torso  long 
the  justice  of  the  kingdom   towards  all  the 
subjects  hath  run  in  all  the  instances  of  it 
ia  this  channel ;  aod  though  it  hath  been  con- 
tested as  often  as  Mr.  Follezfen  has  been  of 
counsel  tor  the  defeudant,  in  such  cases  it  has 
always  been  rulefl  against  him.    He  indeed 
has  made  his  continual  claims  (sir  Samuel 
Astry  says,)  he  has  raised  the  dust,  and  made  a 
hue  aod  cry,  hut  it  has  always  gone  againat 
him  :  and  1  would  ask  the  rest  of  you,  gen- 
tlemen, that  are  of  counsel  for  my  lords  the  bi- 
shops (for  some,  or  one  of  you,  I  am  sure  has 
been  ooncerneil  in  every  information  that  has 
been  exhibiteil  in  this  court  tor  these  nine  or 
ten  yean  last  past,  I  wonld  ask  you)  whether 
in  any  information  that  you  have  been  con- 
cerned in,  if  tbe  party  bemg  brought  in  upon  a 
commitment,  and  it  was  insisted  upon  by  the 
king's  counsel  that  he  should  have  neither 
imparlanoe  nor  time  to  plead,  that  you  [he] 
ever  obtained  eitlier  without  the  special  grace 
of  the  court.     I  know  you  will  not  say  it  ever 
was ;    why  tlien  should  there  he  more  done  in 
this  case,  than  has   been  done  in  all  other 
cases  these  ten  years?     It  is  not  sufficient 
10  make  declamations  against  the  unreasonable- 
ness of*  the  practice  ;  for  it  is  but  what  you 
have  done  yourselves,  and  insisted  upon  for 
law;  and  all  those  men  that  upon  informations 
have  been  compelled  to  plead,  have  had  injury 
^one  them ;    or  else  these  lords  .will  have  no 
injury  by  the  court's  taking  the  same  course. 
It  is  true,  my  lords  the  bishops  are  peers,  and 
here  are  seven  of  tliem,  and  seven  lords  go 
a  great  way  ;  they  make  a  committee,  1  thiiik, 
in  the  house  uf  peers,  and  a  mighty  matter  is 
made  of  it,  that  this  is  the  case  of  so  many 
lords !    but  will  you  alter  the  course  of  the 
court,  because  seven  of  my  lords  the  bishops 
arc  concerned  in  it,  and  they  make  a  mighty 
atir  about  the  unrensonableness  of  the  thing  ? 
How  it  can  be  believed  that  the  law  will  not 
give  a  man  time  to  make  his  defence.    Tbey 
agree  tliemselves,  that  it'  it  were  in  the  case  of 
life  and  death,  they  must  plead  presently ;  and 
doth  not  tbe  same  reason  hold  i*     An<l  may  not 
an  argument  be  drawn  aforiioriy  in  the  case  of 
a  misdemeanor?     If  I  am  not  to  have  time 
when  I  plead  for  my  life,  there  is  less  reason 
I  should  have  time  to  ans\\er  a  trespass  :  but, 
my  lord,  it  is  not  ordinary  reason  that  weighs 
in  the  case,  it  is  the  course  of  the  court,  which 
is  the  law  of  the  court  that  we  are  cuutendiog 
for :  and  what  is  there  in  this  case  tliat  should 
require  so  much  time  for  my  lords  the  bishops 
to  plead  to  it  ?    It  is  charged  in  the  information, 
that  these  noble  prelates  did  make  a  lib^^l  which 
was  produced  b}*  them,  and  published  in  the 
king's  presence;  tbty  ^au  easdy  tell  whether 
they  have  done  this  or  not  done  it.     What  can 
they  plead  but  the  general  issue?    They  talk 
•f  8|ieoial  matter  to  be  pleaded,  bnt  can  they 
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shew  any  more  that  they  can  «▼,  than  what  my 
poor  ordinary  countryman,  if  he  were  here  1m 
plead  to  an  luformatioo,  cookl  say  ?    That  la^ 
whether  he  was  guilty  or  not  guilty.    Thoa 
lords  can  tell  wh^ber  it  be  true,  tha(  they  diil 
publish  the  paper  laid  in  the  information,  and 
then  your  lordship  will  acquaint  tliem  what 
will  be  the  consequences  of  that  publicatian  in 
noint  of  law.    We  say  all  this  was  dona  al 
Westminster;  there  the  acene  ia  laid,  and  it  is 
not  an  information  for  an  old  stale  thing  done  a 
great  while  ago,  but  a  thing  that  was  done  yea-  < 
terday,  and  a  thing  notorious  enough,  their 
contesting  with  the  lung  about  his  declaratioii 
of  indulgence.    And  as  to  what  Mr.  Finch  hat 
said,  that  this  b  a  novel  invention  and  a  trick  to 
rob  a  man  of  his  just  defence ;  aura  he  forgeta 
who  it  was  that  taught  us  the  trick.     If  it  be  a 
trick,  we  have  learnt  it  from  thoae  that  tricked 
before  us ;   and  what  is  it  that  these  k>rda  do 
desire?    They  would    hare  an    imparlanoe 
till  Michaelmas  term  :  does,  or  can  your  lord- 
ship think  they  ask  that  which  ia  raasonabla  P 
To  have  six  months  time  to  plead  not  gnilty  to 
an  information  for  a  libel,  and  when  so  many 
men  have  been  denied  it  formerly  upon  the  in- 
stigation of  Uiose  very  gentlemen  that  now  pireaa 
so  very  hard  to  have  it  granted,  aure  they  muat 
expect  to  be  denied  it  too ;   and  all  this  whila 
these  lords  lie  under  this  accusation,  which  M 
not  so  trivial  a  matter  as  some  would  maka  it* 
1  believe  my  lords  tiM  bishops  have  a  dasaa  to 
be  cleared,  I  supposi  it  is  only  their  oouns4 
that  desire  to  delay  it,  upon  what  ground  I 
know  not ;  1  lielieve  they  tliemaelves  wouM  ba 
gkul  to  remove  the  imputation,  which  wonM  ba 
best  done  by  a  trial,  and  the  sooner  the  better  x 
If  tbey  have  a  mmd  to  justify  themselves,  that 
is  the  readiest  c*ourse  for  it,  and  tbey  may  do  it 
presently,  by  pleading  not  guilty.     My  hMd« 
1  know  *I  am  m  a  great  auditory,  and  abun- 
dance of  your  lordship's  lime  has  hetn  taken 
U|>  already  ;  I  press  it  therefore  for  the  sake  of 
the  king,  and  fur  the  sake  of  my  lords  the  bi« 
shops,  we  shall  else  have  all  these  things  hang 
in  suspence,  and  in  the  air  for  six  montiM 
longer ;  therefore  let  the  matter  be  put  upon  a 
fair  isyue,  so  as  it  may  come  to  a  speedy  de- 
termination.    I  aiu  sure  if  the  lords  be  inno- 
cent to-day,  tbey  tvill  be  innocent  to-morrow, 
and  if  it  were  my  own  case,  1  would  desire  to 
have  it  tried  as  soon  as  1  could,  and  therefore  I 
pray  they  may  plead  immediately. 

Just.  rowelL  Mr.  Solicitor,  what  do  you  say 
to  the  difference  that  was  taken  between  a  per- 
son that  was  brought  in  in  custody  at  the  f^T^ 
instance,  where  there  is  no  contempt  to  the  pro- 
cess of  the  court,  and  one  that  comes  here  by 
Cajias,  upon  default  of  appearing  at  tha 
suff.mons  ? 

Mr.  Finch.    Aly  lord,  if  I  apprehend  them 
aright,  they  gi\e  us  more  than  we  did  ask,  for 
Mr.  Solicitor  has  laid  it  dowu  as  a  rule,  that  if 
a  man  is  taken  upon  a  ca|Has  in  a  mean  pro- 
cess, he  shall  have  no  imparlance. 

Sol,  Gen,  JNo,  you  are  greatly  mistaken, 
air,  and  I  pray  don't  lay  down  rules  for  me. 
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Mr.  Finch.  If  I  im,  «ir,  I  be^  vrnir  pArrlon, 
tat  this  1  am  sure  of,  il'a  Venire  ^ar  goes  out, 
wfiieh  18  ID  the  oature  ef  a  Subperna^  and  the 
party  appear  to  it,  that  beiii|p  the  fint  time  be 
conid  come  iuto  ctmrt,  vou  cannot  force  him 
to  plead  to  an  information,  but  he  has  an  im- 
parlauce  of  courw. 

Just  PomelL  Methinks  it  veems  very  rea- 
sonable, that  this  forcing  a  man  to  pleail  pre- 
sently should  be  only  a  pivnishnient  for  a  con- 
tempt of  the  court,  and  pray,  were  my  loids  the 
bishops  in  contempt  to  the  court  when  they  came 
Were  to-day  f  Certainly  tbcy  were  not,  for  no 
man  is  in  conteaiut,  but  he  that,  being  serretf 
with  process,  disoiwys  that  process ;  and  if  my 
lords  the  bishoiia  had  been  served  with  a  fa6- 
fttna  and  had  not  appeared,  then  there  would 
nave  ffone  out  a  cnpiat  to  bring  tbem  in,  and 
then  they  wonM  hare  con>e  in  upon  a  con- 
tempt, and  then  they  would  have  come  within 
tberule. 

Sol.  Gen,  If  you  have  a  mind  to  it,  you  may 
ask  sir  Samuel  Astry  again. 

An.  {Jen,  If  they  come  in  upon  bail,  they 
•ught  to  plead  presonttv. 

Just.  AUtfbone,  Mr.  l^ioch,  I'll  tell  you  what 
sticks  with  me,  truly  you  could  not  but  be 
ftware  that  this  would  be  rcquiredof  you  ;  for 
ibis  very  thing  was  in  debate  last  term,  and 
jMia  know  what  rules  the  officer  said  wnsi  the 
course  of  the  court,  why  did  you  not  thcrefure 
eome  prepared  with  soiup  firecedeats,  to  shew 
us  what  tlie  course  of  the  court  is  ? 

Att,  Gen,  Truly,  nn*  lord,  at  this  rate,  we 
shall  keep  your  lordship  here  all  this  aHer- 
*Oon,  if  thew  gi-ntlenirn  it  ill  not  l>e  satisfied 
with  the  nifeof  the  court :  uwi  for  an  ansfter 
to  what  Mr.  Justice  Poivoll  savK,  if  any  riot  lie 
eommitted  in  the  country,  and  the  parties  are 
bound  by  re<M(;nizance  to  appear  here,  that  is 
BO  proctfss  of  this  onirt,  and  so  consi>quenlly 
there  can  be  no  contempt,  and  yet  they  must 
plead  presently. 

Just.  Foh^ciL  llierc  is  a  |»articu1ar  reason 
fcr  that,  brcuuse  they  are  hotniti  by  reco<;ni- 
mnoe,  sirMamuid  A»try  and  others  say,  that  if 
they  come  in  by  rcct»gnizancc  they  niiist  plead 
presently. 

&?/.  Gen.  *  But  for  the  thing  itself  (that  the 
people  that  hear  us  may  not  tmanrine  that  this 
court  puts  a  hartlship  upon  liiy  lords  the 
bisliops,  more  than  is  done  in  other  cases)  it  is 
4iest  to  keep  the  svame  rule  as  in  nil  other 
^aaes ;  for  when  all  is  done,  when  justice  goes 
with  an  equal  current,  without  any  regani  to 
^e  person  or  other,  ttien  every  body  is  safe, 
and  all  persons  concerned  do  tlicir  duty :  so  in 
this  ease,  here  be  no  prcci  dents  produced 
wherein  it  luis  been  otherwise;  then  can  no 
person  complain  but  that  tbiii,!;s  go  in  this 
Case  as  tliey  do  in  all  otiier  CHses ;  perhaps 
such  a  case  (as  to  the  fact  of  ii)  never  ha|i- 
pened  belbre ;  but  fur  the  law  of  it,  that  is 
plain,  and  the  same  as  in  n!l  other  casiS ;  for 
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that  there  may  he  an  information  against  my 
lords  the  bishops,  as  well  as  other  pe«i|de»  if 
they  make  libels,  sure  it  is  nn  doubt  at  all ;  and 
if  an  infiM-matirm  Kes  against  thrm  for  it,  they 
am  under  the  same  ruirs  as  oihen  are :  but 
these  gentlemen  talk  of  beini;  surprixeil,  and 
tlut  this  is  the  lirnt  time  they  have  heard  of 
this  information  ;  but  have  we  tnld  any  news 
in  this  information  P  Was  not  all  that  is  con- 
tained in  it,  notoriously  enough  known  lie- 
ture  f  Was  not  the  kini;'s  first  declaration  very 
well  known  ?  Was  not  his  second  declaration 
very  well  known  ?  Was  not  his  order  of 
council  lor  reading  of  this  declaration  very  well 
known  ?  Is  not  your  nwn  petition  a  thing  vcnr 
well  known  to  yourselves  and  nil  the  world? 
Then  these  being  thf>  particular  facts  of  which 
this  information  is  made  up,  and  we  only  say 
you  did  this  fact,  and  we  ask  you,  dkl  you  tfo 
It,  or  did  yon  not  f  Vani  tliere  be  any  great 
surprixf  in  tliis.^  My  lord^  I  cannot  see  any 
thing  that  alters  this  from  the  common  (*use, 
but  only  their  beiifg  |ieers ;  and  since  this 
miestiou  has  be«-n  lirretid'ore  under  eouicst, 
these  gentlemen  have  had  time  enough  to 
have  pre|»ared  precedents,  to  differ  this  fnmi 
the  common  rule,  if  they  coidd ;  biit  since 
thev  cannot,  we  de^iire  thev  mav  have  the 
same  rule  that  is  hi  alt  other  eases,  and  then  to 
l>e  sure  all  will  go  right. 

L.  C.  J.  Sir  Samuel  Astry,  pray  will  you 
tell  us,  whether  ever  the  court  usH  to  grant 
an  imparlance  where  a  person  comes  in  in  cus- 
tody ?  Or  did  y  ou  ever  know,  u  hen  a  person 
comes  in  upon  a  commitment,  time  was  given 
him  t(i  plead  ? 

Seri.  Vfihberlon.  Have  you  e^er  known  it 
disputed  and  denied  ? 

Sir  S.  Aitry.  My  loni,  I  have  known  that 
'tis  in  the  discretion  of  the  court  to  grant  what 
tin>e  they  please. 

L.  C.'j.  Is  it  the  course  of  the  court  to 
give  an  iinparlanccr  ? 

iSir  a.  A^trtf.  No,  'tis  tlie  fmrour  of  the 
court,  and  if  the  ilefendants  have  at  any  time 
shewed  a  reasonable  cause,  that  they  nave  a 
s|)ecial  matter  to  plead,  or  any  other  canse 
allo^ed  by  the  court,  tlie  couK  haa  some- 
times indulged  them  so  tar  as  to  give  tliem 
time. 

jL.  C.  J.  Hut  how  is  the  ordinary  coarse, 
sir  8am u el  Astry  ? 

Just.  Ally  bone.  Ay,  for  as  I  said  befi)re, 
things  done  in  particular  cases  in  favour  are 
not  prece<lents. 

8ir  S.  Astry,  I  have  told  your  lordship  tlio 
course  is  this,  that  any  person  that  appears 
upon  a  recognizance,  or  is  taken  up  by  your 
lordship's  warrant,  or  by  a  warrant  from  a 
justice  ofpeace,  or  any  other  way  in  custody, 
or  any  officer  of  the  court  tliat  is  a  privileged 
person,  and  that  must  appear  in  propria  per* 
ionOf  must  plead  inrescntly,  if  the  court  upon 
particular  reaaons  do  not  giro  him  time ;  and 
this  I  received  infonnatioD  of,  as  the  prac- 
tice of  the  ooort,  from  Mr.  Waicrhousc, 
who  had  bceo  %  clerk  io  the  office  sisity  yearSL 
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Soi.  Gen.  He  taid  so  before,  but  these  gen- 
tlemen will  aerer  be  contented,  unless  they 
have  a  neiv  law  made  for  tbem. 

Mr.  PvUerfen,  My  loni,  I  would  not  un- 
necessarily trouble  your  lordship;  but  truly 
this  is  a  case  of  {^reat  concern.  And  first  of 
mil,  I  think  we  shall  all  a^^ree,  that  what  has 
been  used  for  ten  or  twelve  years  past  will  not 
make  the  course  of  the  court,  and  next  I  per- 
ceive tliey  do  not  bring  any  one  instance  for 
noy  proceeding  of  this  sort  above  ten  or  twelve 
years  okl.  But  then  say  they  on  the  other 
side,  why  do  not  you  bring  precetlcnts  that  it 
has  gone  otherwise  herctotore  ?  My  lord,  that 
cannot  be  done,  for  it  is  a  negative  on  our 
sidej  that  this  which  they  desire  is  not  the 
course  of  the  court :  but  then,  as  it  is  impos- 
sible to  prove  a  negative,  so  the  proofs  should 
come  on  the  other  side,  that  this  has  been 
done :  they  ought  to  shew  it  if  there  has  been 
any  such  thing  as  a  standing  rule,  or  else  it 
ihall  be  presuoied  an  innovation,  as  being  con- 
trary to  all  reason,  fiut,  my  Igrd,  because 
they  put  it  upon  us,  there  is  this  proof  on  our 
side,  as  much  as  a  negative  can  afford.  In 
tliiise  proceedings  that  were  in  the  great  case 
cf  the  Habeas  Corpus,  there  was  an  informa- 
tion against  Elliot  and  others  \*  they  had 
time  ffiven  them  to  plead  over  and  over,  so 
that  there  is  one  precedent :  and  as  many  of 
these  cases  in  former  tiipes  as  can  be  found, 
will  shew  that  this  was  always  the  course. 
Bat  pray,  say  they,  produce  us  one  instance, 
that  ever  there  was  a  man  that  came  in  upon  a 
recognizance,  that  had  time  to  plead.  Truly, 
my  wrd,  I  cannot  just  now  tell  whether  any 
soch  instance  can  be  produced,  but  1  verily  be- 
Uere  tliere  may  be  a  great  many  ;  but  I  turn  it 
upon  them,  and  that  with  great  reason.  ^Vith 
submission  to  your  lontship  shew  me  any 
man,  if  you  can,  above  a  dozen  years  ago  that 
hail  not  time  allowed  him  to  plead.  Ay  but, 
say  they,  Mr.  Waterhouse,  an  ancient  clerk  of 
tlie  crown-office,  that  has  I)een  there  these 
frixty  years,  hath  certified  that  this  liath  been 
the  practice  of  all  his  time.  My  lord,  mb  that 
have  been  conversant  in  the  busing  ss  of  this 
court,  did  all  very  well  know  Mr.  Watcrhouse 
wlien  he  was  here,  and  sat  in  court  in  the  pli>ce 
pf  sir  ^iamuel  Astry. 

Sir  •$.  Astrtf.  l)o,  sir,  it  was  in  3Ir.  Har- 
court's  place. 

Mr.  PoUexftn.  Well,  be  executed  a  p!a«:o 
here,  and  'tis  no  matter  whether  he  were 
master  of  the  office  or  no  ;  but  I  thiuk  we  all 
knew  him  very  well,  he  was  a  man  as  lame  in 
hi« business  as  could  be;  fur  there  are  some 
men  that  will  never  do  business  well,  let  them 
be  never  so  long  at  it ;  and  he  was  as  weak  in 
the  ^wmctice  of  the  court  and  every  tliino  else, 
a«  'tis  possible  for  one  that  has  been  bred  in  an 
office  to  be ;  and  at  this  litne  lie  is  gniwu  so 
decrepid  and  superannuated,  tlmt  ^ou  may  as 
well  depend  uin>ii  the  certificate  of  an  old  wo- 
mani  as  any  thing  that  he  shall  say  in  such  a 

*  Ste  tkii  Case,  vol.  3,  p.  Jl93. 


matter  as  this:  he  is  now  almost  foorscoBf 
years  of  age,  and  has  lost  that  little  memory 
and  understanding  he  had  ;  but  if  his  certifi- 
cate must  be  depended  u|K>n  because  of  his 
standing  in  the  office,  pray,  my  lord,  let  him 
come  huher,  and  do  you  asf^  him  what  he  has 
to  say  in  this  matter. 
SoL  Gen,  Ay,  that  is  very  well  indeed.* 
Mr.  Follexfen,  Good  Mr.  Holicitor,  sparv 
us,  certainly  there  needs  dot  such  great  haste 
in  this  matter,  we  are  upon  a  business  of  very 
great  weight  and  concernment ;  for  you  furf 
now  making  a  law  for  the  whole  kingdfom,  in 
pohit  of  practice,  in  cases  of  this  nature.  We 
do  sa}*  indeeil,  that  by  the  reason  of  the  hes| 
and  zeal  of  these  last^en  ^ears,  such  a  usage 
has  been  introduced,  but  sir  Samuel  Astry  tells 
you  it  was  opposed,  and  1  hope  that  neitner  I, 
nor  the  thing  will  be  the  worse  thought  o^ 
because  I  opposed  what  I  thought  an  unrea- 
sonalile  and  new  invention.^  My  lord,  I  know 
in  the  Case  of  the  City  of  London,f  we  had 
time  to  plead  a  whole  vacation  afUr  an  im- 
parlance, a: id  were  not  at  all  hurried  on,  as 
the  king^s  counsel  would  do  in  this  rase.  My 
lord,  if  they  can  produce  any  ancient  preoe- 
dent  for  it,*  I  will  say  no  more ;  but  there  if 
no  case  in  print  in  any  of  oiu'  books,  that  ever  I 
road,  or  can  remember,  that  ooantenanoQi 
such  an  opinion.  A  man  by  this  means  nay 
lose  his  just  defence,  and  he  has  no  remedvy 
nor  will  it  ever  be  in  his  power  to  retrieve  nt^ 
for  he  may  be  brouglft  on  a  sudden  into  couit 
upon  a  warrant,  and  when  he  is  here,  he  shall 
be  charged  with  an  information,  and  pre- 
sently he  must  plead  not  guilty,  because  he 
has  not  time  to  prepare  a  plea  ot  any  other  na- 
ture, let  him  have  never  so  much  other  special 
matter  or  occasion  for  it.  If  yoo  please  to  let 
this  matter  l>e  examined  What  the  precedents 
are,  and  of  what  age  those  precedents  are,  then 
perhaps  your  lordahip  will  get  some  satislac* 
tion  ;  but  otherwise;  if  the  bare  certificate  of 
the  master  of  the  office  is  to  be  a  guide  to  the 
court  what  is  law,  and  what  is  not,  we  shall  be 
in  a  very  uncertain  condition,  especially  when 
the  matter  carries  in  the  very  face  of  it  a  great 
deal  of  unreasonableness  and  injustice.  They 
on  the  other  side  will  arj^ie,  that  it  is  not 
more  unreasonable  than  tne  practice  in  the 
cu!ie  of  treason  and  felony,  where  persona  are 
compelled  to  plead  instantly.  But  under  fa- 
vour, my  lord,  there  is  no  comparison  between 
this  case  and  that,  though  I  know  it  was  al- 
ways thoiiffht  a  hanlship  and  delect  in  our  law, 
that  a  person  should  be  denied  time  to  plead  in 
case  oi'  Wic  and  death,  except  he  can  she# 
some  special  matter  of  law  thdt  he  has  to  plead, 
and  tlu  ii  he  lias  always  time  allowed  him  to 
put  it  into  form  ;  and  I  could  ne\er  think  there 
was  any  reason  to  be  given  for  it,  but  because 
the  common  defences  of  felons  woidd  be  little 
shifts  and  arts,  which  would  destroy  procced- 

*  Thb  Speech  is  obliterated  in  sir  Wil- 
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in^,  and  make  them  tedious,  and  that  woald 
be  an  encoaraffement  to  people  to  commit 
felony  ;  aod  besidei  there  is  a  trust  which  the 
law  reposei  in  the  court  io  capital  cases,  to 
take  care  that  these  men  should  not  sufier 
upon  any  little  tricks  in  law  ;  but  if  you  ooiue 
below  treason  and  felony,  the  law  puts  no  such 
hardship  upon  the  defenilant,  nor  reposes  such 
«  special  trust  in  the  court ;  but  a  niaa  may 
plead  any  tWmfg  lieTias  to  plead ;  aod  can  any 
man  pleul  before  he  sees  what  he  is  to  plead 
tuf  And  shall  the  law  allow  him  counsel  to 
prepare  his  plea,  ami  not  allow  him  time  to 
consult  with  that  counsel  about  it  ?  These  are 
IhiniTs,  mv  lord,  that  trulv  to  me  seem  unrea- 
Konabic :  hut  as  to  the  praiiice  and  course  of 
Che  court,  I  pray  your  lordship  to  give  order 
that  the  precedents  may  be  searched,  that  yuu 
may  know  what  the  ancient  practice  was. 

Mr.  Finch.  Whether  yuu  will  grant  an 
imparlaucc  now  or  no,  yet  1  hope,  however, 
you  will  think  fit  to  give  my  lords  the  bishops 
time  to  plead. 

L.  C.  J.  Hnt  Mr,  Finch,  wc  have  had  a 
certificate  from  sir  Samuel  Astry,  which  truly 
weighs  a  great  deal  with  me ;  he  tcIU  you  the 
practice  has  been  so  ever  since  he  raiiic  here, 
And  that  Mr.  Waterhoufte  told  him  thai  it  had 
been  so  alt  bis  time,  which  is  sixty  years. 

Mr.  PolUxfcn.  My  lord,  there  are  persons 
here  that  will  upon  their  oaths  decUre,  that 
Mr.  Waterhuuse  has  olteu  told  them  the  prac- 
tice was  otherwise,  even  in  his  time,  and  after- 
wards a  long  time  l»efore  this  new  way  of  pro- 
oeeding  came  in. 

Mr.  Ince,  My  lord,  if  I  might  have  li- 
berty to  speak,  I  can  say  Mr.  Waterhouse  has 
told  roe 

X.  C.  J.    Pray  be  quiet,  Mr.  Tnce. 

Just.  Aifybone.  But  pray,  31  r.  PoIIexfen, 
gife  me  leave  to  mind  vou  how  the  evidence 
stands  against  you ;  the  objections  are,  that 
this  has  been  a  practice  but  fur  twelve  years 
last  past:  if  that  be  true,  1  thhik  it  goes  a 
great  way,  for  the  practice  of  twelve  years  is 
precedent  enough,  prim6  facie ^  that  such  is 
the  practice :  tor  how  shall  we  come  to  the 
knowledge  of  the  practice,  but  from  our  officer 
sir  Samuel  Astry,  who  has  been  here  ex- 
amined P  And  he  tells  you,  that  u|Min  his 
coming  into  the  office,  when  it  coulil  not  lie  so 
doubtlul,  as  now  it  seems  it  is,  he  took  iustnic- 
tions  from  Mr.  Waterhouse :  1  allow  you  it  is 
but  his  certificate,  but  that  must  go  a  great  way 
with  the  court. 

Sir  R.  Savyer.  Such  a  practice  as  this  has 
been  always  very  rare  in  informations  for  mis- 
demeanours; and  they  bring  you  nothing 
of  any  precedent  older  than  sir  Samuel  Astry's 
time. 

Mr.  Finck.  Pray,  my  lord,  give  me  leave 
to  rary  the  questifin  ;  I  do  not  now  make  it  a 
question,  whether  your  lordships  should  grant 
my  lords  the  bisho|»s  an  imparlance,  but  wlie- 
Itier  you  would  think  tit  to  look  into  the  course 
of  the  court  before  that  time  that  sir  Samuel 
Astry  speaks  of.  and  uko  timo  to  considsr  and 
starch  mto  prooodents. 


Just.  Allyhone,  Do  yoti,  Mr.  Finch,  give 
us  any  one  reason  or  nrei*edent  that  may  make 
us  doubt,  whether  this  be  the  course  of  the 
court  or  no  ?  And  you  could  not  but  be  aware 
of  thii  before,  and  therefore  shoidd  have  come 
prepared  to  make  ont  your  objection. 

Mr.  Finch,  .Mr.  INdlexfen  and  the  rest  of 
the  practisers  in  my  l'»rd  Hale's  time  will  tell 
you,  that  the  course*  was  otherwise  iu  his  time, 
air  Samuel  Astry  indet^d  tells  yon  it  has  been 
so  bince  his  time ;  but  this  was  one  of  t^ 
points  it  seems,  that  he  was  igntirant  of,  which 
maile  him  enquire  of  Mr.  Waterhouse,  to 
doulitful  was  his  practice. 

Sir  S.  Attry.  1  was  an  attender  upon  this 
court  before  f  came  into  this  office,  hut  it  was 
in  another  place,  on  the  otiier  side  of  the  court; 
ami  therefore  was  not  oiiiremed  so  much  to 
know  what  was  the  courbe  on  this  side*,  till  I 
came  into  this  office. 

Sot.  Gen.  These  genllumen  diflor  among 
themselves,  one  would  have  an  imparlance, 
the  other  only  timo  to  plead  ;  1  believe  truly 
they  cannot  tell  what  they  would  have ;  1  pray 
the  rules  of  the  court  may  be  kept  to. 

Sir  5.  Astrtf,  lien?  are  two  clerks  that  sit 
by  me,  that  have  been  a  long  time  in  the  office, 
Sir.  llarcourt  my  secondary,  and  the  clerk  of 
the  rules,  1  pray  they  may  be  asked  their 
knowledge  of  this  matter. 

An,  Gen.  Certainly  these  gentlemen  think 
they  have  a  privilege  above  all  other  persons, 
that  they  mn^  notl)e  subject  to  the  same  rules 
as  others  are !  We  on  our  parts  have  taken  all 
the  methods  that  Me  could  to  make  this  matter 
manifest,  and  what  is  it  that  these  gentlemen 
now  propose  ?  They  pray  you  to  take  time  to 
consider,  but  ha\e  they  useil  the  right  means 
of  creating  a  jealousy  or  suspicion  in  the  court, 
that  the  course  is  otherwise  f  They  can  give  no 
instance  of  it,  and  all  tliey  say  is,  it  is  a  nega- 
tive,  that  this  is  not  the  course  of  the  court, 
but  the  imparlance  that  they  beg  \n  in  the  affir- 
mative, surely  that  they  can  find  proof  of  it,  if 
it  be  so.  AkYor  my  lord  Ifollis's  Case,  that  is 
with  us,  and  not  against  us ;  let  Mr.  Pollexfen 
shew  that  ever  any  one  of  the  men,  that  were 
brought  into  court  in  custody,  either  had  time 
to  pload,  or  an  imparlance. 

L.  C  J.  Sir  Samuel  Astry  says  he  has  given 
you  his  opinion,  aod  here  are  two  other  clerks 
of  the  office  that  he  refers  himself  to,  are  you 
willing  that  they  should  be  askeil  f 

Ser|.  PemUrton.  Yes,  my  lord,  with  all  oar 
hearts. 

L.  C.  /.  I^f  r.  llarcourt,  how  long  have  you 
been  a  clerk  in  the  Crown*  office  ? 

Mr.  llarcourt.  About  17  or  18  years,  my 
lord. 

L.  C.  J.  How  long  have  you  known  the 
practice  of  the  court  in  this  matter,  and  what 
is  it? 

Mr.  Harcourt.  I  cannot  charge  myself  so 
with  particulars  from  the  time  ol  my  coming 
into  tnc  office,  but  for  these  ten  or  twelve  years 
past  (I  remember)  it  has  been  a^  the  king's 
counsel  proned,  and  aa  sir  Sooual  Astry  has 
declared.  8 
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.   X.€./.   What  any  ycHi,  Mr.  Sillyard,  how  > 
loDff  hare  you  known  the  Crown-office? 

Mr.^SUlyard,  I  hare  been  a  clerk  here  about 
^Oyeara. 

L,  C.  J.  Well,  and  hov^  has  the  practice 
Imcb  M  ywit  time  ? 

Mr.  Siilyard.  I  have  not  sat  here  as  clerk 
^di^  Rules  but  a  little  while,  but  since  J  have 
Mt.  here,  I  have  alwa\s  obs^'ivod  it  to  be  the 
ytmcAice,  that  one  that  comes  hi  custody  should  j 
alead  inmediately ;  it  was  a  thing  heretofore 
mt^  did  not  80  ofbeu  happen  as  it  hath  done 
htft  »(  late,  therefore  1  cannot  so  well  speak 
it;  but  tt  hath  fallen  out  freaoentlv  within 
VMBe  years  last  past,  and  that  hath  been  the 
OMMtant  course. 

Sir  S-  Atlry.  When  you  first  came  to  he 
Atloraey-Oeneral,  sir  Robert  Sawyer,  I  am 
Mre  it  was  so. 

Ati,  Gen,  Pray  let  me  ask  you,  Mr.  Sill- 
jfrnrd,  you  say  you  have  known  the  offica  thirty 
years ;  v^  hen  you  first  came  to  the  office,  were 
informations  as  frequent  as  they  are  now,  and 
liave  been  of  late  f 

Sol,  Gen.  It  was  so  in  the  case  of  Mr. 
Hampden,.*  when  you  were  Attorney- General, 
mr  Robert  Sawyer,  he  jras  forced  to  ulead  im- 
mediately to  an  information  tor  a  misaemaaoor, 
Ar  a  crime  that  perhaps  jron  will  say  was  bor- 
teing  upon  treason. 

.fiir  J^  Sawyer.  Yes,  truly,  it  wanted  but  one 
witness,  that  was  ail. 

Sol.  Gtfs.  But  yet  the  indictment  was  only 
Ar  a  misdemeanor,  and  there  we  struggled  and 
dabatcd  the  matter,  but  were  forced  to  give  it 
over,  because  the  course  of  the  court  and  sir 
Sawyer,  and  the  then  kind's  counsel, 
against "uff,  so  it  has  been  by  the  tlien  nn- 
MMBtiaDable  testimony  of  sir  Samuel  Astry  for 
ikeae  19  years  last  past;  and  in  those  12 
Ifitari  we  have  had  many  changes  in  court, 
lierhaps  there  may  have  been  twelve  Chief 
Joitioes   and  more,  with  other  Judges,-!*  al- 

*  See  this  Case,  vol.  9,  p.  1053. 

t  Mr.  Serjeant  Hey  wood  has  inserted  at  the 
msA  of  his  ''  Vindication  of  Mr.  Fox's  Historical 
Work,"  Appendix,  N*>  I.  [See,  also,  Mr.  Rose's 
Observations  on  Mr.  Fox's  Historical  Woiic, 
p.  9S,  and  the  fidioburgh  lieview,  July 
i809l,  a  verv  valuable ''  Historical  Account  of 
the  Tenure  by  which  the  Judges  held  liiair 
Offices  under  the  House  of  Stuart,  and  a  List 
of  most  of  those  who  were  removed  for  |M)liticaI 
.causes ;"  from  which,  with  his  permission,  1 
kere  insert  the  following  passage : 

'*  In  the  reign  of  Charles  the  Second. 


<c 


1.  John  Archer  was  appointed  a  judge  of 
41m  court  of  Common  Pleas  on  the  4th  of  No- 
yiember,  1663,  and  was  removed  in  the  Christ- 
mas vacation  in  1672,  (34  Car.  Q.)  being  then 
liie  senior  paisne  jud^.  and  was  succeeded  by 
,  lar  William  Ellis.  Sir  Thomas  Raymond  says 
Archer  was  removed,  *  pro  quibusdaro  cansis 

*  Mibi  inoognitis,'  but  having  a  patent '  quam 

*  MxLm  hnna  gaaiirit'  Ik  rmm  toiarMdw 
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tered  in  that  time,  tliey  have  all  affinned  and 

it  without  a  Scire  Facias.  Notwithstanding  Im 
was  prohibited  from  sitting  in  the  court  or  ex- 
erciaiing  his  f»ffice  elsewhere,  he  continued  to 
be  a  justice,  and  received  a  share  in  the  pro- 
fit£  of  the  court  as  to  fees  and  other  pr(»ceed- 
ings,  and  his  name  was  used  in  fines,  &c.  when 
llusiiworth  wrote,  and  until  his  death.  -  Sir 
Wilitam  Iillis  Hat  in  court  on  the  first  day  of 
Hilary  Terra,  1072  ;  and  on  the  same  day,  sir 
Hugh  Windham,  who  was  the  puisne  han>n  of 
the  Exchequer,  also  took  his  place  as  senior 
ju<lge  of  the  Common  Pkas,  Wild  bein<^  re- 
moved from  the  Common  Picas  into  the  Kinc'^. 
Bench,  to  till  up  the  vacancy  oocaaioucd  hv 
Morton's  death.  These  removals  were  made 
at  the  desire  of  sir  Edward  Thurland,  who 
chose  rather  to  he  a  haron  of  the  Exchequer, 
than  a  justice  of  either  of  Ui«  other  courts,  anct 
the  diancellor  in  his  speech  compUmcnted  him 
upon  his  modestv,  <  in  that  he  chose  rather  to 

*  be  serviceable  than  rich.'  [T.  Ray.  Rep.  p. 
Sir.  Sir  T.  Jones  Rep.  p.  49.  Koahw.  iii. 
p.  13G5.] 

'*  2.  Sir  William  Ellis  was  appointed  one  of 
tlie  justices  of  the  court  of  Common  Pieaa  in 
1672,  removed  in  the  lung  vacation  in  1674l» 
and  succeeded  by  air  WilGam  Scroggs,  who 
was  8\\om  in  on  the  first  day  of  Micnac^mas 
Term.  Sir  William  Ellia  was  afkerwarda  vamim 
one  of  the  justRes  of  the  court  of  ILiiig*!  Boodit 
with  presidency  to  sir  Thomas  Jones  an#dir 
William  Dolben,  justices  of  that  court,  because 
they  were  *  put  in  atler  his  taming  owt ;'  hot 
tliis  was  only  signified  verbally  by  the  kinr, 
and  not  expressed  in  his  patent.  He  died  m 
that  situation  on  the  dd  of  December,  1680, 
aged  71  \  though  u^>on  the  duke  of  York  ^s  re- 
turn from  Scotland  m  that  year,  the  cavaliers 
were  displeaised  that  he  was  not  turned  out. 
[Freem.  Ren.  p.  '212.  T.  Ray.  Rep.  p.  S51. 
407.     Macph.  St.  Pap.  i.  p.  105.] 

'*  d.  Sir  Thomas  Twisden,  was  appointed  a 
justice  of  the  court  of  King's  Bench  in  1660, 
and  in  1678,  his  attendance  was  dispensed  witit 
on  account  of  his  great  age.  If  e  still  continued 
to  l>e  a  judge,  and,  as  wan  saifl,  had  a  pension 
of  500/.  n  year.  Sir  William  Dolben  was  ap- 
pointed a  judge  of  this  court,  and  sat,  instead 
of  Twisden,  till  hi»  death,  which  happened  in 
1682,  he  died  aged  81  years.  Sir  Williani 
continued  to  bo  jud:re  of  this  court  after  Twis- 
den*s  death,  but  only  for  a  short  time  before  he 
was  himself  removed.  Noble,  in  his  Memoirs 
of  the  Protectoral  House  of  Cromwell,  says  of 
Twisden,  that  *  being  too  virtuous  for  the  place 
'  he  held  he  received  his  quietut,  afler  sitting 

*  upon  the  bench  SO  years.'  [T.  Ray.  Rep. 
p.  475.     Mod.  Rep.  iii.  p.  4.     Noble,  p.  438.] 

**  4.  Sir  Robert  Atkins,  was  made  a  justice 
of  the  crmrt  of  Common  Pleas  in  1672,  [£. 
24  Car.  2),  and  displuced  upon  the  day  before 
Hilary  Term  in  1679,  hy  writ  under  the  great 
seal.  He  was  succeeded  by  sir  Thomas  Itt^'- 
mond,  a  baron  of  the  Eschequrr.  The  cause 
it  remof al  probtbly  w«s  that  be  was  con- 
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nected  with  Ion)  Rusfell  and  the  Wbi{<;s,  who 
\rithdrcw  from  the  council  boani  aliuut  this 
time,  iMMnq^  displeased  with  the  kinc^  and  the 
majoriiy  of  the  council  for  treating  lightly  the 
l'o)iiKh  Plot.  In  the  New  Biof^p-aphicarOic- 
tionai'V  it  is  said,  that  *  from  a  foresight  of  very 
*  troublesome  times,  he  resigned  bis  office,  and 
<  retired  into  the 'country.'  At  the  Revolution 
be  was  made  chief  baron  of  the  Exchequer. 

ST.  Jone«.  Kep.  p.  4'i.     Mud.  Rep.  iii.  p.  4. 
>mp.  Hist.  ill.  p.  37 1).  1 

*«  5.  Kir  William  Wild  was  apiiointefl  a  jus- 
tice of  the  Kin;r*s  Bench  in  167'2,  (114  Car.  i), 
and  swum  in  upon  the  day  before  Hilary  Term 
b«*V[an,  and  removed  in  1<379.  (P.  31  Oar.  S). 
His  buii-essor  was  sir  Franns  Pcmbertou.  ['F. 
Jones.  Hep.  p.  43.  bhow.  Rep.  ii.  p.  83.  Keb. 
lUp.  iii.  f>.  102.1 

'*  6.  Francis  Brampston,  a  baron  of  the  Ex- 
chequer, was  apiKHiited  in  the  year  1678.  (T. 
50  Car.  9),  aim  removed  in  April  1079.  And 
wai  succeeded  by  sir  Edward  Atkyiis.  [R^y- 
Rep.  p.  944.] 

*'  7.  Sir  Francis  Peniberlon,  a  ju&ticc  of  the 
Kio|f's  benqh*  was  appointed  in  April,  aiwl 
sworn  in  the  5th  nf  31ay,  1079,  was  removeil 
in  the  month  of  February  fullowinf^,  (39  Car.  9.) 
mod. succeeded  by  sir  Thomas  Raymond.  He 
nractised  again  in  all  the  courts  ot'Westminater 
nail,  bill  without  the  bar,  as  a  serjeant. 
[Raym.  Rep.  i>.  951.    Show.  ii.  p.  33, 94.] 

«^  8.  Sir  William  Scruggs,  chief  justice  of 
the  Kind's -bench,  was  appointed  m  1678, 
(T.  30y  Cur.  9.)  and  removed  in  1681,  in  the 
Easter  vacation,  (53  Car.  9.)  being  aucxxseded 
by  sir  Francis  P^mberton.  In  1680,  the  House 
of  Commons  fell  upon  the  duke  of  York's 
frieuds,  and  amon^  the  rest  lord  chief  iustice 
Scroffsc*  ;  they  resolved  tba  the  sliould  be  im- 
pcacKed  of  Ui^h  treason,  and  articles  wt  re  pre- 
pared and  ordered  to  be  sent  to  ilie  lords,  but 
the  king  prorogued  the  parliament  on  the  loth 
ot' January,  ami  dissolved  it  on  the  90th.  Aud 
in  the  Easter  term  following,  Scroggs  who  had 
declined  to  sit  in  coort  for  several  preceding 
terms,  was  discharsed  from  his  office,  in  order 
that  Fitzharris  mi^t  be  tried,  but  was  recom- 
neascd  with  a  pension.  [Vent.  1.  p.  339,  354. 
Sliow^.  ii,  p.  155.  Macph.  StaL  Pap.  1,  p.  106. 
Vol.  8,  p.  430,  of  this  Collection  ] 

**  9.  Sir  Franeis  Pombcrtou,  chief  jus- 
tice of  the  Kiuf^'s  bench,  was  appointed  in 
1681,  for  the  trttU  of  Fiticharris,  and  made 
chiel  ju^ce  of  the  common  pleas  on  the  day 
befbn:  the  6rst  day  of  Hilary  term,  1683,  (34 
Car.  9.)  in  the  room  of  sir  Francis  North,  who 
•n  the  death  of  lord  Nottingham  about  Clirist- 
m9»  had  b^in  appointed  keeper  of  the  Great 
Seal.  Sir  Thomas  Raymond  sa\'s,  he  changed 
to  thecfHirt  of  common  pleas  at  his  own  desire, 
^*  for  tliat  it  is  a  place  thi»u^h  not  so  honoura- 
-  **  ble,  yet  of  more  case  and  plenty,  as  the  lord 
^  keeper  said  in  his  s^ieech  to  Saundem."  But 
k  is  probable  that  be.  was  compellcil  taroakc 
Aie  ekanga  itt  ardar  ^al  sir  Edmund  SaiiDdan 


that  in  the  time  of  all  judges  within  onr 


might  preside  at  the  decision  of  the  great  Quo 
WumiDti)  case  against  the  city  of  London,  in 
which  he  had  drawn  all  the  pleadings  for  tba 
crown.  The  domui  itr  in  that  cause  was  filed 
m  the  same  term,  on  the  first  day  of  which  he 
took  his  seat  as  his  successor,  namely  (Hilary 
Term,  34  Car.  9.)  1683  ;  he  died  in  the  next 
Triuity  term,  19th  of  June,  1683 ;  and  sir 
George  Jeflfries  succeeded  him,  and  sat  on  tba 
bench  in  Mich.  Tenn,  1683.  [Show.  ii.  p.  95t, 
311.  T.  Ray.  p.  178.  T.  Jonea,  p.  931,  933« 
Mod.  3.  p.  38.  V.  o,  p.  1086,  in  this  Collection.! 

**  10.  Sir  Francis  l^mberton,  made  chief 
justice  of  ihe  common  pleas  in  Hilary  term, 
1683,  (35  Car.  2.)  wa.s  remov«»d  in  the  long  va- 
cation of  that  year,  and  sir  Thomas  Jonas  a 
justice  of  the  olurt  of  Riiii^'s-bcnch  succeeded 
liim,  aud  sat  in  court  at  the  he<;iuning  of  Mi* 
chaelmas  tvmi,  :!;>  Car.  2.  Tlie  remm-al  of  sir 
Francis  Pemberton  has  been  supptwcd  to  be  oc* 
casionrd,  by  the  honourable  manner  in  which 
he  had  conducted  himself,  w  ben  presiding  at 
the  trial  of  lord  UuKacl  on  the  13ih  of  July 
prrredin<;«  or,  as  Rennet  says,  by  his  not 
''  being  aide  to  s{o  into  all  the  new  measures  of 
tlie  court.**  His  fiUe  is  rather  singular,  ha 
filled  three  judicial  offices,  was  removed  firom 
each,  returned  twice  to  practise  ut  the  bar, 
and  died  at  last  a  puisne  serjeant.  [T.  Jones, 
p.  234.    Compl.  Hist.  iii.  p.  416.] 

«'  11.  Sir  Willkm  Dolben,  a  justice  of  tba 
King's-bench,  was  appointed  in  1677,  (99  Car. 
9.)  and  received  a  supersedeas  to  his  com- 
mission on  the  20th  of  A|)ril,  1683,  (35  Car.  9.) 
being  succeeded  by  sir  Francis  Wytbena, 
who  was  swum  in  on  the  fir&t  day  of  *£aster 
termv  the  35tb  of  April,  in  the  same  ^ear. 
After  the  revolution  be  was  restored  to  bis  of- 
fice. A  message  was  sent  from  the  lords  an 
the  19th  of  Febraary,  1688,  by  seijeant  Dol- 
l»en,  so  [KMsibly  he  had  returned  to  the  bar. 
[T.  Ray.  p.  496.  84iow.  ii.  p.  98?.  Mod.  iii. 
p.  953.     Lords'  Joum.  xiv.  p.  129.] 

*^  19.  'lliomas  8treet,  was  made  a  baron  of 
the  Exchequer  in  1681,  (33  C'ar.  9.)  sworn  in 
the  23d  <^' April,  and  was  discharged  in  1664. 
He  was  snooeedcd  by  sir  Rolieri  Wright,  but 
apptars  to  have  been  a  justice  of  the  King's- 
bench  in  (1\  4.  Jac.  2.)  1688.  [T.  lUy.  p. 
431.     3Iod.  iii.  p. 990] 

**  in  the  reign  of  James  the  Second. 

<M.  Sir  Creawell  Levinz,  was  made  a  jus- 
tice of  the  Common  Pleas  in  1680,  (Hil.  3t 
Car.  9.)  aud  beinc  removed  in  1685,  two  days 
before  the  end  of  Hihirv  term,  (1  ainl  9  Jac.  9) 
was  sucaeeded  by  sir  £dward  Lutwyche,  as  ia 
said  in  9  Shower.  I'he  removal  was  by  super* 
sedeas  under  tlie  Grt*at  Seal,  and  he  retum«sd 
again  to  the  bar  where  he  continued  to  practisa 
so  kite,  as  Trin.  8  Will.  3.  and  his  reports  dowm 
to  that  time  are  published.  [Lev.  ii.  p.  857» 
960.    8how.  ii.  p.  47 1.] 

**  9.  William  Orrgory,  made  a  baron  of  tba 
Knhaquar,  m  ltfr9»  waa  xaMarad  ia  IIm  ba« 
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nembraDce,  it  Las  ^ne  thus,,  then  there  are 
•alEicieDt  precedents  in  the  matter. 

Sir  R.  sawyer.    Bat,  my  lofd,  I  desire  to 

■  ■        '        t  

ginning  of  1G85,  (2  Jac.  12.)  and  on  February 
the  13th  his  place  was  supplied  hy  sir  Thomas 
Jenner.  At  the  revohition  he  was  made  ajus- 
tioe  of  the  King's -bench.  [Comp.  Hist.  iii.  p. 
444.     jyud.  iii.  p.  253.] 

**  3.  Sir  Thomas  Jones  made  chief  justice  of 
the  Ccuunoit  Pleas  in  1G83,  (35  Car.  2.)  was^ 
discharged  the  day  before  Easter  tenn  in  1 686,^ 
(|2  Jac.  2.)  and  succeeded  by  sir  Henry  Beding- 
neld.  The  cause  of  his  removal  was,  notwitb- 
itending  the  application  of  the  king,  his  posi- 
tivelv  refusing  to  support  the  dispensing  power 
of  the  crown.  [Skm.  p.  3^1.  Show.  ii.  p. 
471.  Mod.  iii.  99.  Corap.  Hist.  iii.  p.  451. 
See  a1a»  I^eresby's  Memoirs,  p.  233.] 

*'  4.  William  Montague,  appointed  chief 
bwonofthe  Exchequer  in  1676,  (28  Car.  2.) 
was  removed  in  Easter  term,  1686,  (2  Jac.  2.) 
an^  succeeded  by  sir  Edward  Atkyns  one  of  the 
barons  of  that  court.^  This  removal  was  occa- 
aioned  by  his  refusal  to  support  tlie  dispensing 
power.    [Show.  ii.  p.  471.    Mod.  iii.  p.  99.] 

*'  6.  Sir  Job  Charlton,  was  chief  justice  and' 
oneof  hia  majesty's  council  at  Ludlow  for  the 
marohes  of  Wales,  with  which  he  liad  a  pen- 
non because  he  did  not  practise  at  the  bar.  Sir 
George  Jeffryes  being  Recorder  of  London,  and 
desirous  to  enjoy  his  place,  prevailed  u|ion  him, 
contrary  to  his  inclination,  to  become  one  of  the 
justices  of  the  Common  Pleas  in  April,  1680, 
and  then  obtained  the  appointment  with  the 
iame  pension,  though  he  still  continued  to 
practise,  and  to  be  Recorder  of  the  City  of 
London.  This  ia  one  of  the  signal  frauds  in 
the  public  revenue  mentioned  by  lord  keeper 
North.  Sir  Job  Charlton  was  removed  in  1686 
for  resisting  the  dispensing  power,  but  upon  hiii 
petition  was  replaced  in  his  former  situation 
with  a  patent  ot  precedency  as  he  had  been  a 
judge,  and  to  wear  a  judge's  robe  at  Chester. 
He  was  succeeded  accordincf  to  2  Shower's 

Reports  by Powell.    [Comp.  Hist.  iii.  p. 

39Ji.  Show.  ii.  p.  94.  Dalr.  Mem.  App.  to  1. 
Part  ii.  p.  103.  Mod.  iii.  p.  99.  Show.  ii.  p.  471.] 

**  6.  Sir  Edward  Nevill,  was  made  a  baron 
of  the  Exchequer  in  the  lon^  vacation  1685, 
(1  Jac.  2.)  and  was  removed  m  the  Christmas 
vacation  of  1686,  tor  resisting  the  claim  to  the 
dispensing  power,  and  was  succeeiled  by  sir 
Thomas  Jenner.  At  the  restoration  [revohition] 
he  resumed  bis  seat  in  that  court.  Show.  ii. 
p.  434,^  436.     Skin.  p.  237.] 

^*  7.  Sir  Edward  Herbeit,  was  made  chief 
justice  of  the  King's  Bench  in  the  long  vaca- 
tion of  1685,  (t  Jac.  2.)  and  removed  into  the 
Common  Pleas  and  made  chief  justice  of  that 
court,  on  the21st  of  April,  1687,  (P.  3.  Jac.  2.) 
[Show.  ii^.  434.  Mod.  iii.  p.  125.  Comb, 
p.,  47.]  Tne  removal  of  this  judge,  and  sir 
Francis  Wythens  from  the  same  boioh,  forms 
one  of  the  most  serious  charges  a^inst  Jamea 
the  ascend.  In  prosecution  of  his  arbitrary 
asdbigotttddcaigiia,  ha  had  deemed  it  ncoca- 


know,  whether  that  were  the  ancient  course, . 
Mr.  Solicitor? 

SoL  Gen.    They  that  make  the  objection- 



sary  to  have  a  well  disciplined  standing  army 
at  his  command,  and  for  the  purpose  of  keep- 
ing his  soldiers  in  a  state  of  strict  subordination 
to  their  officers,  and  enforcing  a  prompt  obe*  . 
dience  to  his  commands,  had  determinetl  to  re- 
vive an  obsolete  statute*,  and  a  soldier  of  tha  . 
name  of  Bealc,  (or  Daltr)  was  indicted  for  de- 
serting, tried  at  Reading,  convicteil,  sentenced 
to  be  hanged,  anil  respited.     [Inst.  iii.  p.  86L 
Rep.  vi.  p.  27.     Mod.  Rep.  iii.  p.  124.    Show. , 
Rep.  ii.  p.  511.].    The  king  was  extremely 
anxious  that  the  sentence  ahoiilil  be  put  in 


cution  at  Plymouth,  where  the  troops  were^ii 
the  garrison,  to  which  the  prisoner  belonged*  ■ 
that  liis  example  might  maice  a  stronger  im- 
pression upon  the  soldiers  there^  as  well  as  upon  , 
the  army  \\\  general.    For  this  purpose  the  at- 
torney general.  onSatunlay  the  15th  of  April 
in  Easter  term,  1687,  moved  in  the  court  oC 
King's  Bench,  where  sir  Edward  Herbert  pre*  . 
sided,  and  Wythens,  Powell   and  Holloway . 
were  justices,  (all  of  whom,  it  is  observable, 
were  removed  from  that  bench  within  little 
more  than  a  year  aflerwards)  that  executiun 
should  be  awarded  against  the  prisoner,  and 
tluu  he  mis^ht  be  executed  at  Plymouth.    The  , 
chief  justice  in  some  heat  refused  the  motioOi ' 
as  irregulfir,  the  prisoner  uot  being  before  the  , 
court.  The  attorney  general  then  moved  for  and  ^ 
obtained  a  Habeas  Corpus  to  bring  up  the  pri- 
soner, and  on  Tuesday  the  18th  of  April  it  waa 
moved  ag;ab.    The  chief  justice  and  Wythena 
were  of  opinion,  that  the  law  did  not  authorize  . 
the  court  to  make  the  order,  for  the  prisoner 
could  be  executed  only  in  the  proper  county 
where  the  trial  and  conviction  was,  or  in  Middle- 
sex where  the  court  of  King's  Bench  sat.  The 
order  being  refused,  the  prisoner  was  commit- 
ted to  the  prison  of  the  King's  Bench.     But . « 
James  was  determined  to  carry  his  point,f  and 
on  the  20th  of  April,  two  days  afWrwards,  sir 
Francis  Wythens  was  removed,  and  sir  Rich- 
ard Allibone  appointed  in  his  room,  and  on  the 

*  **  The  statute  is  not  mentioned  in  either  of . 
the  reports  of  the  case,  but  the  prosecution  must 
have  been  founded  upon  either  the  7  H.  7.  c.  1, 
or  the  3  H.  8.  c.  5.     See  Co.  Rep.  vi.  p.  87. 
3  Instit.  p.  86."     Hey  wood. 

f  *'*•  Tne  extreme  anxiety  of  James  about  ^ 
his  army  may  be  traced  in  a  case,  which  oc- 
curred previously  to  that  mentioned  above. 
Browne  was  an  attorney,  and  being  employed 
hy  one  Corbet,  had  arrested  a  soldier  without 
leave,  and  both  of  them  had  been  committed 
to  the  custody  of  a  messenger  for  so  doing. 
They  were  brooght  into  the  King's  Bench  by 
Habeas  Corpus  in  the  Michaelmas  term,  2 
Jae.  2.  but  the  vrarraot  being  under  the  baud 
of  the  king,  without  any  seal,  or  mention  of 
any  officer,  it  waa  held  to  be  illegal,  and  they 
were  dischar^;ed.— Rose  v.  Browne,  and  othersi  ^ 
Show.  Rep.  It.  p.  484."    Heywood. 


1M8  ^rjAiVLt  s:  : 

iiOgyf  w  {Nif i#  ^  ii>  U  uli)«"  IP  !■*  1^  otr     uu*  1 

'^  kn'-    toll  y^uiAiiiC)  M«#Usn  iikui.oiili|C«i  It  «?iuii'}:* 
itiiUaliifUr     k»lll.    M4I     JkVi>U;'>    Vlf,|f||-      Krui     uiif 

^  ^utUt\/t  KifiHC' ii<  t«M  )Ht.««^riiiy  I'.'ii     ^M   lliu' 

«mU(**    C«t.JI     (»'    UifM.i^tl'-i   ait>.-.ivu:    1^  it-     til*    i.llif! 

^11    KslW^'  VI  I'l^ill    .sjMi    iiir  h>  U*     U:  *'%»tif  |lllllll4» 

|lilI«Vi-i«l  tiUl-  i^vk'i'!     ■(••'.••«>--  I««  .ii,'  tliil  Ui    *1i< 
•  •  t 

OtUMV  Uy  tiii  jr»«'iitiM  •.lliiriiit  ifu;  itiiu.mj; 
(iivu^«t  «i^'    i.b  t»f<U.r  itM*    ^'ititii.t'  Iv    iii»  ■-.%• 

i4   ^^'     H  •«'.'*»    iS>4«i!L     III      if,'''  l»tUV»t:d     11 

lUC    MM«U-  ii  ^Uki^^J   tkr     hi   i'.  >•».■.<;     if*f'Oi:t-«.    aUfO 

*Jl4  I1:A  ««i>I  <^«V  w  M^vf-i.li.  «iat>  •    lull     fcUd  ['1^ 
f.«A4    ^«  «t  >**krkiil.       fi.   Ij.r  w  ;Lf   J<«>>'j  Ui     tu.J 

t^-iHit^  0  |H(il4M.  *'/  l)*«    k'<i'/,  tf:^*'!**^   Ilj»    f«;^     I 

i/f  (ii^  {*4  g^/{i  I//  |<ii  I  :'i    4'. -J  i*i»4  I  ji'.t  ^»j  v'jI 

t^Hfji    {^tlfCf^l  M«  I    i/l    H«4iffif4l(^     «flr>  tiit     |(^ 
»l#|lil  i/ij         |^1il«lW      fi       .'/i'/         (    'MUI*       Jll9t.     lii 

|/.  :}<^-J  40i<  A';/      V\%fii«  |<  c/.j 
"  *^   hit   Hit  liitfil  fl' ilfiMj;  Mt»  «{i{#«/i'ii«'ij 

M  )ii>ii'i  iiMlfU  fVii'lf'a  IS'ii*  ii  III  flli«-l<4if2{  vit<4l 
j**iti^  Jf  •'  }.  (.}  4  i  \t$  'i  j  «ii«!  II  iiiifirfff  111  'I'liiiily 
»ui  .iliii.i,  iMtIt,  M  Jrfi  '.'  ^  Un  lii«  JiwiirttC  toii- 
•lui  I  hi  lii<  lilul  Iff  lilt' kri^rii  lMb|i(i|i«  }  uitil  «ii(-- 
I  i'i.ili.i|  liy  ftii  'I'liOlliiM  I'ifWrll,  M  linidli  ijf  llif 
l'ki||ii|iiii        (hklii    |i.  147    41S0.      Mofi.  lit.  ji. 

**  In  Hii  JiiliM  I'liwill  H«ft  iiiiiiiiliiliil  fine  of 
lilt:  )ii.-.|)itf(i  III  lliu  klilg'a  Ikliill  III  IfiMf,  uimI 
iL'iiHMiJ  111  'riUtily  ».ii  iili'iii,  inhlt.liii  itirftiiiiir 
|i4iaHili  •!»  till  lliihiiiit  llnlliiitiiy  i  rtliil  llru«aii«'- 
i.unilril  tiv  %\\  lliiliiii  ll.ililiiiL  Al  liir  III  tfi* 
lillliiit  III!  ii>i«  iiiiiili- II  |iiitiiii  III  llir  ( 'iiiiiiiiuii 
l'|«Hi<.      ( 'iilHii    lll^l.   lit.  |i      lilO.       Aliiil.    111.  |i. 

L'ilir     I  luiiti  |i  II'.  I 

'*   II     Nil  ( 'lilibloiilii  I   5|ll|titi  Mimi  l*iilliiil)i\ 
Mllll  «ili|iii)Hll-i|  mill  III  till-  pMllira  iit    llin  lviii;;'ii 

||iiii  li  III   \|>iil,  hnw  i  iiiMi  III  JiiIn,  tuflU,  tti* 

Il4tl  il  mil  111  i.tMi,liii  \1  III*  ll  lilr  nail  iikllilf* 
liilkiill  ili«!i  Ilia  ymil  .i||i>  uiiil  iiiliiliiilii"k  ;  liiil 
%\w\  lllilbl  iitiui  tiiliir  iipiiii  lillil  fetlililciil)  ,  Inr 
ltii\«ilk  liiitiU*  4  liiiliiliiil  llu*  I'.Vi  ltri|tli*r  Hilly 
III  |-.'«ifelt-i  li  lilt,  I   iiiiil  .'  Jiir     -«*       lit  \\^%  vf> 

%\\\\\%AU\    Hililil  itt|ii|i«Ut^  ,  tMllt    llllllilMAJIf     mill 

lSii»iil|  l\iliiiii»  yi  hiiglit  lir  iltiMi^Ui  ihdl, 
limtvUi'  kliviiy  Im«  \ttihii  lit  MM  If  tlu-  pti'ui 
^<l^l(^o  mill  lUilUil  tlu'  l«»\)ftl  v«u«r,  il  ltii|;)it 
MUl  lilt  |iiiii)%«itl  (M  tiNi\if  Itiiit  Clio  vitior  ^iiit^mt 
.iHil^V-  II*  ^*aa  aiuH «H'«li  i|  h\  ^ir  'llutiitiiii 
«I|WIIU1\  «  Imix«4|  i«I  iIh'   lAvtiniiifi-      [l\iiii|i. 

«MJ     ^1  UuliAul  llir«iUMM«  utAile  «  «i*r- 

JA^UI  III    i«^tt:t  I    A)>)HmiU.|  mil-  Ol    llti-  li«I^Mt%   «t|' 

lln^-'Ht  Mt  Nv^«  .11^ «v  Kv*;«      lit'  A  «x  kkK'^s^'t'isI 

1^  JlM^^  1^4 S^  UUUI«  «  Ui\»«'  «N*U  W  K-  .«  \ri  <'s:ti( 
^«  IH^  Vik^^'^^*  i\v^«k«l        l\mp    U'^t    i-.i     |i 
^\V    lW*kvMi^l\4  liiU  \\\u^ir  («  :•;   ii.iv  ' 


iintii»  i;  liHTin-  If*  fit"*  £.M!bN«iiif»  m  Tnun  vi»- 

««llim.-  CIM   III     It     lU*  Kunif  1  W  .   hUl  XUk   « 1^ 

•;db«-<  (f'l*^  iitr.  a^ii^nir  \\t  litt«  tii^li  MM  ii|i 
ueltii*  •^llu»^  iitHiiuur't'  tbt  lunnt*  "  HLmA  vL 
I    L'.iV     »fiisiii. 

••«•!?     Ill    Mt     *»»^,|»'U1I1   H*'!**!*^    iAm'T^'W,     *^ 

in    Ui'wm  ti%it%t  '.  ^i*-**?":  Hi  tvnucfti  mac¥r€k 

m 

i.jL<:li*-tu*:*  iv  lif".  U^.«  ttikte'  .4/«*J  'il^  3€frJ, 
MUf!  f»i.*i.><   O'JiJi^r   ^ij.    :C{/1  ;    B»d  ikrt  C« 

Uf    ll«*.     f -VHiillMl    PltlU         I  t-in^    of 

t3(Mivv  '.-f  |>i-'v«'  .  nb^-li  inrttUW4 
uf  K-t»>ff  f^^  I  ii)i««  !•,  u}  f-ya«idti  ^AtoipMt, 
^•:  j:  •  M^  C.«.'u-r-fivq  of  Reporu  luilr  kj 
hui-tf  L 'Jit^.  vb-'li  Mr  flwi^i*  IkM  UbC 
I*.!  uj^     i'>c)  l*'i«ii  iti«:  f.'/rjunu  vf  iliift  I  iafier 

itjki  (Mri.^^  Wkt  k  ji^ja?  of  ibip  f'cHBOJOB  PWf, 

«l^tj.   :.'/  I  kr.  2.    Irm.  1  Jac.  3,  aoil  also 


It  kj^i^^rft  fr/ni  lli«  fwlkotring 
NkrffiMiift  l^rUrcil'i  MH.  '•  Brief' HiMotical 
|C«Uii'/b,  '  VI-.  Chiit  ilie  rtniuval  of  Joae», 
Ia!%.u/,  mn*i  Monii(fiM:  wu  eipecleil  wiiftiiB  a 
Um  i<ii}ft»IUT  tli^  «cor«iion  ol'kiD|;  Jmncs. 

**  Ffb.  11,  1Ci;i6.  A  proclaowtioo  hy  hi» 
rrmji^iy  lijiili  lurcri  publifcbtd,  reciting  tbal 
wlirrrds  the  cximiuiMifiiicrN  of  th«  treuurjf 
ii»  lii«  I  Mil-  mi^t^y,  had,  oo  tlie  5Ui  insUDt  (but 
ilia  (lav  lit*lbrtr  liia  majrHiy  di^l)  contracted  and 
tt|{r(*cd  mtb  Ibn-r  (ktwiiu  ibr  three  y can  for 
tliii  wlioli*  duty  of  ftxciMf,  rendcrinr  the  rent  of 
.'i.'io,iMM)/.  |iiT  atiiiimi ;  and  that  tbeuid  con- 
iriM-i  w  uinhI  liir  that  iiart  of  tlie  eiciae  whioh 
nan  til  lU'ii-iiiiiiif  by  Ills  late  iuajflbty*t  deaths 
iiotviiiliMiuiMliii;;  llie  sum**;  be  did  conunaad 
till*  kaid  |ic  puiiib  III  adii'ct  the  aame  and  pay 
llivir  I  rut,  iiiid  all  Iiik  liiiliiei  t»  to  |my  the  sanicw 

**  lliH  iii.iji'Niy  (uN  in  haiil)  adviked  with  hi& 
|iii!(;i-k  ulmiit  ii,  and  I'liur  (d'tbem  were  of  opi* 
iiiiiii  till*  «roiiii-dc:t  \inh  not  ffouil  inlaw;  thejr 
wi-rr  till*  loni  t-liii  rjiislice  Joiica,  Mr.  Juatice 
la'viii/., loni  ibti'l'  liui-ou  Moala|(ue,  and  Mr. 
Haniii  .\iIiiiim;  ^illlv  which,  soiue  are  apt  to 
tbiiiL  ibfy  \%ill  ball  ilicir (|uitftus  sent  them." 

Itlnd  by  ibr('iiiniiHinii*jouriiaht,thaton  Fri- 
«Uy .  l>tH*riiilH'r  17,  ItitR).  the  House  haviufrbecQ 
i-r»ohi'«l  into  a  oiuiniitfre  of  the  whole  hoiKe, 
Mr.  IViuIr  mmrts  from  llie  commitlee  of  thft 
nboli*  lioiiM*,  That  thrciHum litre  havini;  taken 
the  muitrm  to  them  rrlrrred  iiitocoDndt'raiionv 
bad  a);i«vtl  ii|KmMtefal  reMlrr* ;  which  he 
nrad  iit  hi^  |>lai*e.  ami  at\rrwai da delirerc-ii  theoa 
ill  at  tho  tin k 'ft  table,  where  tht*  same  weiw 
Tv«d  ;  the  Mvt»ai'  ii'vih  ch  !«  a>  follottM: 

K«*M  '.ii'\i,  **  'I'bat  It  i»  the  ooiuioo  of  ibii 
tN«i».:ui^r^«  that  ihe  liou^  be  moved  that  a 
tv:|  be  VxHii;hl  m,  that  the  J  utiles  may  boM 
ibrcr   («  uv%   aud  aslaiin  c-.<n  liia    te  bgme 
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ffmt  is  the  case  of  sir  Samuel  Bamitnlistoii, 
wfaieh  WM  the  case  of  a  very  )if(ht  libel  too, 
hot  recdTcd  a  heavy  fine  to  plead  immediately, 
tnd  it  cost  him  10,000/.  fine. 

X.  C,  J.  Well,  gentlemen,  hare  you  done 
on  either  side  ? 

ScTJ.  Ptmberton.  If  your  loriTship  will  plea<:c 
to  give  us  time  tit!  to-morrow  morning,  we  will 
come  hither  by  rule  of  cuirt,  and  bring  yon 
some  certificates  and  affidavits,  or  else  some 
precedents,  that  we  hope  will  satisfy  your  lord- 
ship in  this  matter. 

JL  C.  J.  No,  brother,  we  cannot  do  that ; 
tlie  question  is,  what  the  course  of  the  court  is  ? 
We  have  an  account  of  thai  from  sir  Samuel 
Astry^  for  twelve  vears  of  his  own  knowled&^e, 
and  from  Mr.  Watcrhouse  by  him  for  sixty 
jeara;  hut  for  Mr.  \Yaterhouse  tliey  except 
against  him,»and  say  he  was  a  person  that  was 
uways  lazy  and  did  not  so  well  nndeistand  his 
huatness,  and  now  is  superannuated :  that  is 

the  others,  read  a  second  time,  and  a  motion 
being  made,  that  the  weirds  ^*  hereafler  to  be 
named  and  appointed,"  l>e  inserted  after  the 
word  "  judgej,"  and  before  the  word  *•  may," 
and  that  the  wonts  *'  and  also  to  prevent  the 
arbitrary  proceedings  of  the  judge?;,"  be  adde<i 
ar  the  end ;  which  being  agreed  to  by  this 
House: 

Resolved,  *'  That  this  house  doth  agree  with 
t^e  committee.  That  a  Bill  be  brought  in, 
that  the  Judges,  hereafter  to  be  made  and  ap- 
pooited,  may  hold  their  places  and  salaries 
MMOR  diu  u  otnr.  gtsserinl ;  and  also  to  prevent 
tbe  arbitrary  pniceedings  of  the  Judges." 

No  such  InII,  however,  was  passed  into  a 
Uw,  till  the  statute  of  Vi  and  13  William  3. 

Gonceming  the  constitution  of  the  Scots 
Judges  during  this  periofl,  Mr.  Hume,  in  his 
Cibmmefitariefi,  after  deducing  the  history  of 
iIm  court  of  justiciary  to  tlie  year  16ri,  says : 

*'  At  this  period,  it  was  judsj^etl  proper  by  his 
majesty,  and  certainly  not  without  sufheieut 
reasons,  to  throw  the  whole  of  this  department 
into  an  entire  new  and  more  provident  order ; 
such  as  might  be  followetl  with  moi*e  honour 
Hod  authority,  and  a  higher  security  tor  the 

Jualifications  and  good  deportment  of  the 
udges^  than  under  those  occasional  and 
(Kscretionary  nominations  of  Justices-depute 
and  assessors.  With  this  salutary  purpose, 
QD  consitlerin^r  a  report  made  to  him  by 
certain  counsellors,  with  whom  he  thought 
proper  to  advise  concerning  the  best  means 
w  attaining  this  important  object,  his  majesty, 
on  the  nth  of  January,  1071,  issued  a  com- 
mission of  justiciary  in  a  new  form,  and  pur- 
porting to  be  intenued  as  a  model  of  all  com- 
missions for  the  future ;  and  whereof  the  sub- 
stance, along  with  a  set  of  articles  sul>joineJ  to 
it,  for  the  regulation  of  criminal  process,  was 
tllerefore  immediately  transferred  into  a  law, — 
that  part  of  tlie  statute  1672,  c.  16,  which  has 
for  title.  Concerning  the  Juttice  Court,  This 
aet  supiiKsses  the  office  of  justice- depute^  and 


said,  but  is  but  graiii  dUhtm^  pcrhapi  it  mhjr 
he  so,  perhaps  not ;  and  they  nttve  oflbred  to 
examine  Mr.  fnce  about  some  opinion  that  im 
has  had  from  this  Mr.  Waterhouse :  it  majr  ha 
he  may  have  asked  him' some  question  ibal 
may  lead  to  it,  and  he  may  have  given  hin 
some  slight  answer  ;  but  then  here  are  these 
two  persons,  Mr.  Harcourt  and  Mr.  Sillyanl, 
and  the  one  has  been  a  clerk  tliese  sixteen  at 
seventeen  years,  and  the  other  has  known  thn 
office  thirty  years,  though  there  were  not  Imm- 
tofore  so  many  informations  of  this  nature  and 
kind  as  now  of  late,  but  still  they  say,  thai  si 
person  that  comes  in  upon  a  commitment,  or  m 
recognizance,  shall  never  have  any  imfMMrtaodb. 

Sol,  Gen,  Can  they  give  any  one  instance 
that  has  any  the  least  shadow  to  the  conttary  ? 

Mr.  Pollexfen,  My  lord,  if  we  had  time,  w« 
hope  we  should  be  able  to  satisfy  you  in. this 
matter. 

SoL  Gen.   Yon  have  had  tiflae  enough  10 

orders  that  the  criminal  conK  shall  consist 
of  ^ve  of  the  lords  of  session,  added  ta  thu 
justice- fi^eneral  and  justice- clerk ;  of  wbic^ 
the  justice -general,  and  in  his  absence,  the 
justice- clerk  to  be  president,  and,  in  default  n£ 
these,  any  one  of  their  nuud)er,  chosen  by 
themselves.  ' 

*^  Whether  the  new  judges  were  to  bald 
their  places  for  their  lives,  or  during  the 
pleasure  only  of  the  king,  the  statute  did  not 
express.  Tne  commission  of  January  167t« 
which  in  substance  the  statute  ratifies,"  [I  do 
not  find,  in  the  '  act  concerning  the  Justjcv 
Court,'  any  specific  reference  to  the  commis- 
sion of  January  1671,  or  any  mention  of  it: 
but  from  wliat"  Mr.  Hume  says,  I  con«luda„ 
that  the  provisions  of  that  act,  so  far  as  they 
exteiHl,  ure  in  conlormity  with  the  commia^ 
sion,]  *'  was,  however,  to  the  persons  tliere 
named,  *  pro  omnibus  eorum  vitm  diebua.* 
But  it  uas  otherwise  with  the  next  comnits- 
sion,  that  of  the  19th  of  July,  1675,  which  waif 
only  to  subsist  '*  durante  nostro  liene  placito:" 
and  such  also  was  the  tenor  of  the  three  sue* 
ceeding  commissions ;  of  the  J 8th  ^iuTembal 
1678,  20th  April,  1C85,  and  IBth  July,  1687 ; 
whicli  last,  moreover,  for  reasons  which  suffi- 
ciently n])pear  in  history,  indulged  the  judge* 
with  a  dispensation  as  to  the  taking  of  the  test 
oath,  or  any  other  liut  the  oath  de  fileli.  In- 
pursuance,  accordingly,  of  theprerogutivt*  thus 
claimed  by  his  maje<ity,  several  ju(3^e8  were 
removed  and  restored  at  pleasure,  m  those - 
jealous  and  arbitrary  times.  At  the  revolution, 
therefore,  it  was  made  an  article  of  the  claaAi 
of  right,  **  that  the  changing  of  tho  nature  of 
the  Judges  gifts  ad  vitom  out  culpam  iaUi 
commissions  durante  bene  placito^  is  contrary* 
to  law."  In  consequence,  im>  such  discretion 
is  reserved  in  the  next  oommission,  that  of  the 
27th  January,  1690,  which  is  the  last  of  those 
general  commissions." 

.  As  to  Ireland,  see  the  books  referred  to  in 
this  Collection  in  the  Cases  of  Price  and  otber^ 
and  Cavenagh  and  others,  ▲•  D.  1689. 
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u    Sir  Samuel  A^^try,  pny  a<ik  my 
ler  they  be  Guilty  or  Not  Gailty. 


preptre  joiiiwlf«t  lor  thii  quefftion,  if  j<m  btd 
thoaght  you  could  do  any  fgofiA  m  it 

L.  C.  J.  Would  the  course  of  the  mart  be 
otherwise  to-morrow  than  it  ia  to  day  ?  \Vc  ha? e 
taken  all  the  care  we  can  to  be  sativfied  in  this 
matter,  and  we  will  take  care  that  the  lords  the 
bishops  sha'l  have  all  justice  done  them,  nay 
thry  shall  have  all  the  favour  by  my  consent 
ttiat  can  be  shewn  tbem,  -witliout  doiu^  wrong 
to  my  master  the  V\n^  \  but  truly  I  cannot  de- 
part from  the  course  of  th^  conrt  in  this  mat- 
ter,  if  the  king'^  counsel  press  it. 

Alt,  Gen,  My  lord,  we  must  pmy  your 
judgment  in  it,  and  your  direction,  that  they 
may  plead. 

I,  C.  J.  Truly,  1  think  they  mast  plead  to^ 
tho  information.  * 

Atl.  Gen 
kirdt  whether 

Then  his  Grace  the  l^ml  Archbisliop  of  Can- 
terbnry  stood  up,  and  offered  n  Paper  to  the 
court. 

L.  Arch,  of  Canterhury,  My  lord,  I  tender 
here  a  abort  plea  (a  very  short  one)  on  behalf 
of  myself  and  my  brethren,  the  other  de- 
fendants ;  and  I  humbly  desire  the  court  will 
ndmit  of  this  plea. 

L.C.J.  If  it  please  your  grace,  it  should 
have  been  in  parchment. 

Sol.  Gen,  VVbat  is  thU  my  tonl  offers  to  the 
*  court? 

L  C.  J.  We  will  sea  what  it  is  preseirtly, 
Mr.  Solicitor. 

Bish.  c€Pettrh.  I  pray^  my  lord,  that  the 
Plea  DMT  he  read. 

Soi.  Gtn.   But  not  received. 

Att.  Gen.  No,  we  desire  to  know  what  it 
if  ftrst. 

Sir  JR.  Sauyer,  Mr.  Attorney,  if  they  will 
plead,  the  court  sure  is  ohlige<l  to  receive  it. 

L.  C,J,  If  it  is  a  plea,  your  grace  will 
stand  by  it. 

L.  Archbish.  of  Cant,  We  will  all  stand  by 
it,  my  loni:  it  is  subscribed  by  our  counsel, 
and  we  pray  it  may  be  admitted* by  the  court. 

Seij.  Femberton,  I  hope  the  court  will  not 
deny  to  receive  a  jtpecial  l^ea,  if  we  offer  one. 

Z.  C.  J.    Brother,  let  us  hear  what  it  is. 

Sol,  Gen.  Read  it  if  you  please,  but  not  re- 
ceive it. 

Clerk  reads  the  Plea ;  which  in  English  is 
thus: 

•The  Bishops*  Plea. 

*  And  the  aforesaid  Hilliam  archbishop  of 

*  Canterbury,  William  bishop  of  St.  Asaph, 
'  Francb  bishop  of  Ely,  John  bishc»p  of  Chi- 

*  ehester,  Thomas  bishop  of  Bath  and  Wells, 

*  Thomas  bishop  of  Peterborough,  and  Jo- 
■  natban  bishop  of  Bristol,  boing  present  bore 

*  in  court  in  tlieir  own  persons,  prey  o\  er  of 
'  the  information  aforesaid ;   and  it  is  read  to 

*  them,  which  bein<;f  read  and  heard  by  them 

*  the  said  archbishops  ond  bisho|M,  tue  said 
'  archbishops  and  bishops  say,  that  they  are 
'  peers  of  Uiis  kingdom  of  England,  and  lords 

*  of  parliament,  and  each  of  them  is  one  of  the 


*  peers  of  this  kingik>m  of  Englaiid,  and  a  lord 

*  of  the  parliament,  and  that  they  being  (aa  be- 

*  fore  is  manifest)  peers  of  thb  kingdom  of 
'  England,  and  lords  of  parliament,  ought  not 

*  to  be  compelled  to  answer  instantly  for  the 

*  mi«lemeanonr  aforesaid,  mentkmed  in  tha 

*  saiil  information  exhibited  here  against  tliem 

*  in  this  couit ;  but  they  ought  to  be  rcquireci 
'  to  appear  by  due  process  in  law  issuing  out 

*  of  this  court  here  upon  the  information  aibre- 

<  said,  and  upon  their  appearance  to  hava  a 
'  copy  of  the  said  in  format  ion  exhibited  against 

*  them,  and  reasonable  time  to  imparle  tbere- 

*  u|>on,  and  to  advise  laitb  counsel  learned  ia 

*  the  law,  concerning  their  defence  in  that  lie- 

*  half,  before  they  be  compelled  to  answer  tha- 

*  said  information :    whereupon,  for  that  tha 

*  said  arclibifihon  and  bisbona  were  iniprisoaed, 

<  and  by  writ  ol  our  kml  tno  king,  or  liabeas 

*  Corpus,  directed  to  the  lieutenant  of  the 

*  Tower  of  London,  are  now  brought  here  in 

*  oostodv,  without  any  process  upon  the  in- 

*  formatHin  aforesaid  issued  against  them,  and 

*  without  having  any  copy  of  the  said  informa- 

<  tion,  or  any  time  given  them  to  imparl,  or  be 

*  advised,  tliey  prav  judgment,  and  the  privi- 

*  lege  of  peers  of  this  kingdom,  in  this  case  to 

*  be  allowed  them ;    and  that  they  the  said 

*  archbisbop,  and  bisliops,  roav  not  be  com- 

*  pelled  instantly  to  answer  tno  infonnatioa 

*  aforesaid,  &c.  Robixt  Sawyxr. 

Hkn.  Finch. 
Hen.  Poixixfe!!.*^ 

Att.  Gen.  My  lord,  with  your  lordsbip*a 
favour,  this,  in  an  ordinary  perann's  case» 
would  perhaps  be  thought  not  fair  dealing,  or 
that  which  (it  being  in  the  case  of  tncaa 
reverend  prelates)  I  shall  not  now  name;  to 
make  all  tliis  debate  and  stir  in  a  point  of  this 
nature ;  to  take  the  judgment  of  the  conrt 
al\er  three  or  four  liours  arguing,  and  when 
the  opinion  of  the  court  has  been  delivered, 
then  to  put  in  a  plea  to  the  jurisdiction  of  tha 
conrt 

Sir  R,  Savjfer.     It  is  no  such  plea. 

Att,  Gen,  It  is  so  in  effect :  butoertainly 
it  is  such  an  irregularity,  and  such  an  uafair 
way  of  |iroceediiig,  as  would  not  be  niJured  in 
an  ordinary  case ;  and  T  hope  you  will  give  so 
little  countenance  to  it,  as  to  reject  it,  and 
make  then  plead  according  to  the  usual  course 
and  way  of  proceedings.  Certainly  a  plea  of 
this  nature,  alter  so  long  an  argument,  would 
be  reckoned  nothing  but  a  trick. 

Serj.  Pcmberton,  We  hope  the  court  and 
you  are  not  of  one  mind,  Mr.  Attoniey,  in 
this  matter ;  we  desire  the  court  to  receive  tha 
plea. 

Att.  Gen.  With  submission,  the  court  is 
not  bound  to  receive  pleas  that  are  put  in 
pun^ly  for  delay,  as  thb  is  ;  for  the  jui^roent 
of  the  court  has  been  slrcady  ^iven  in  the  very 
matter  of  this  ploa ;  and  for  rejecting  a  plea,  it 
is  done  every  day  ;  if  a  man  puts  in  a  meer 
trifling  dilatory  plea,  the  court  may  reject  it. 
Does  this  plea  contain  any  thing  in  it,  but 
what  has  bcn^n  argued  and  debated  pro  and  con, 
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«nd  settled  W  the  court  already  P   If  tbey  will  ^ 
put  in  any  plea  in  chief  they  may,  but  such  a 
pfea  as  this,  I  liope  shall  not  have  so  much 
oountenance  as  to  be  received  by  the  court. 

Mr.  Poltcjfen.  Do  you  deinur  to  it?  if  you 
please,  Mr.  Attorney,  we  will  join  in  demurrer 
with  you. 

Att.  Cen,  Mo,  there  will  be  no  need  of  tliat 
Sol.  Gen.    Surely  the  court  will  never  give 
so  tnnch  countenance  to  it,  as  to  receive  it. 

*  Mr.  Finch.  If  you  will  pleaseeither  to  re- 
ply or  demur,  Mr.  Solicitor,  we  are  here  to 
maintain  the  plea. 

Sol.  Gen.  If  you  were  here,  vou  would  say 
the  same  thing  that  we  do.    I^Iy  lord,  this 

e'  lea  is,  that  my  lords  the  bisho|>8  are  not 
nund  to  plead  instantly ;  so  that  'tis  not  a 
question,  whether  they  ought  to  Unswer,  or 
cot  to  answer ;  but  whether  they  ought  to  an  • 
8«rer  immediately.  And  what  do  th^'  say 
more?  They  would  have  an  im{mrlance,  and 
time  to  esnsult  uith  their  counsel  wh^t  they 
shall  plead,  which  is  all  but  one  and  the<  same 
thinj^  in  writing,  which  they  have  discoursed 
all  this  day.  And  what  is  the  reason  they  ^ve 
for  this?  They  induce  it  thus:  these,  my 
lords  the  bt8ho|)8,  are  peers  of  the  realm,  and 
BO  ought  not  to  lie  compelled  to  plead  imme- 
diately :  this,  if  1  mistake  not,  is  the  sum  of 
their  plea.  Now  pray,  my  lord,  what  sort  of 
plea  is  this  ?  It  is  not  a  plea  to  the  jurisdiction 
of  the  court,  though  it  do  in  a  sort  decline  the 
justii^e  of  the  court.  Is  it  a  plea  in  abatement  ? 
No,  it  is  not ;  for  it  is  only  to  gain  time  to 
plead.  And  do  they  now  oiler  any  thing  more 
for  themselves,  than  what  was  said  by  their 
counsel  before  ?  Tliey  write  they  are  peers  of 
the  realur,  and  that  such  is  the  privilege  of  the 
peers,  that  they  ought  to  have  an  imparlance, 
and  time  to  )ilead,  and  that  they  ought  not  to 
answer  presently.  My  lord,  this  matter  that 
thcv  wnte,  was  said  by  their  counsel,  and  hath 
boen  long  agitated  in  the  court  already  :  your 
lordship,  and  tiie  court,  have  given  your 
jutl^iiient,  aud  we  know  your  ionlship  and  the 
court  wilt  not  admit  of  tricks*  to  delay  the 
Ling's  causes.  We  all  know  that  the  term  is 
a  shorf  term  ;  and  what  I  said  in  the  betrinning 
tj<>on  this  matter,  I  say  again,  it  is  the  interest, 
aiid  for  the  honour  of  my  lords  the  bishops  (if 
they  understand  their  own  interest,  and  value 
t'leir  honour)  to  have  this  cause  tried  as  soon 
as  may  be;  but  this  triUing  and  trickingf 
i»  only  for  delay  and  must  «lisparage  their 
%kuiie :  lor  what  issue  can  bo  taken  by  ilie  Ling 

*  In  sir  William  Williams's  MS.  the  wont 

*  tricks*  is  obliterated,  and  ttic  phrase  *  sucli 

*  trivial  delays'  is  sul)stituted. 

-f-  In  sir  \Villiani  Williams's  MS.  the  words 

*  and  tricking'  are  obliterated,  and  the  proccHJiug 
ptirase  *■  it  is  the  interest  and  f<»r  ttie  honour  of 
'  my  lords  the  bisho|is,  if  they  understand 
*■  tlieir  own  interest  and  value  their  honour'  is 
aitcretl  so  as  to  stand  thus :  *  it  is  the  interest, 

*  and  for  the  honour  of  my  lords  the  bitfbops, 

*  ami  ff  vaUie  to  thek  honour.' 
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upon  ttiii  plea  thus  offered  T  Certainly  none. 
And  if  We  should  demur,  what  will  be  th« 
end  of  that,  but  only  to  gain  time  to  slip  over 
tlie  term  ?  If  there  were  any  thing  worth  con- 
sideration in  this  plea,  and  that  had  not  beea 
already  debated  and  settled,  tlien  it  mig^t  con* 
cern  us  to  give  some  answer  to  it ;  but  we  hav« 
spent  three  hours,  by  my  watch*,  in  the  dia- 
pute,  and  the  matter  having  been  over-ruM 
alreaily,  it  is  time  to  have  an  end  of  it.  Sura 
the  court  will  never  be  so  treated  l\y  these  per- 
sons that  are  of  counsel  for  my  lords  tha 
bishops,  for  it  cannot  be  thought  that  this  kind 
of  delay  proceeds  from  my  lords  the  bisbopa 
themselves ;  and  whether  the  court  will  be  so 
served,  we  submit  it  to  your  tordship.  Cer- 
tainly you  will  not  receive  such  a  plea  as  thli^ 
especially  it  being  in  paper,  yon  will  never 
countenance  such  a  practice,  so  fiur  as  to  giva 
these  lonis  time  to  trifle  with  the  coiirt.f 
If  any  such  thing  as  a  plea  \\e  tendereil  to  the 
court,  it  o'.ii'ht  to  be  in  parchment;  and  if 
they  wouLj  Lave  an  imparlance,  there  oaj|rht 
to  have  been  an  entry  of  a  *  petit  licentiam 
interloquendi'  upon  the  roll.  The  entry  of 
this  writing  and  to  advise  upon  it  will  oe  • 
blemish  to  your  roll,  for  this  in  effect  is  no 
more  than  a  pmyer  of  an  imparlance,  whicli 
when  grantable,  ought  to  be  entered  of  coarse, 
together  %i  ith  such  prayer  upon  the  roll,  and  yoa 
take  it  of  course ;  but  if  it  be  not  of  course,  it 
cannot  come  in  by  way  of  plea,  it  must  be  by 
suggestion  upon  *the  roll,  and  a  *  Conceditur* 
entered.  If  this  be  admitted  as  a  precedent, 
every  man  liereafier  tliat  coniCs  in  upon  an  in- 
formation, will  take  advantage  of  it,  and  plead 
such  a  plea  as  thi^  is,  and  tliereby  gain  time. 
If  you  grant  an  imparlance  in  this  case  npoa 
this  plea,  you  must  grant  an  imi>arlance  in 
every  case.  Certainly  the  law  is  not  to  bo 
altered ;  the  metliod  ol*  proceeding  ought  to  bo  ' 
the  same  in  every  case.  \u(\  I  hope  you  Will 
not  make  a  particular  rule  in  the  case  of  my 
lords  the  bishops,  i^ithout  a  special  reasoa 
for  it. 

Serj.  Pcmherton.  We  put  in  this  plea,  my 
lord,  and  are  ready  to  abide  by  it ;  and  we  sar 
that,  according  to  the  coursie  of  the  court,  it 
ought  to  be  received. 

Att.  Gen.  No,  but  good  Mr.  Serjeant,  'tia 
in  the  discretion  of  ttie  court  whether  they  will 
receive  it  or  not;  lor  the  matter  has  been  io 
debate  already,  and  has  received  a  determina- 
tion ;  the  court  lias  overruled  them  in  this  very 
point  already,  and  there  is  no  more  in  this  plea 
than  was  in  the  argument  before,  and  there- 
fore  it  ought  to  be  rejected  as  a  irivolous  plea. 

Sol.  Gen.    Here  is  a  plea  offered  in  writinjg, 
and  in  pn|>er ;  tlie  court  5ees  what  it  is,  anal 
hope  you  will  give  no  countenance  to  it. 
,  ■» 

*  In  sir  William  Williams's  MS.  thephraso 
<  by  my  watch'  is  obhterated,  and  the  word 

a  • 

*  already'  substituted. 

t  In  sir  William  Williams's  MS.  this  if 
altered  thus  *  to  give  time  to  cotiiidor  of  tM 

*  [Miper.' 
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TfUt!  'if  the  Seven  Ih'ihop.', 


L*r2 


Mr.  Polieifen,  I  do  liopc,  ny  lord,  jou  will  .  waj  in  tlw  world  has  auy  raan  to  brine  thk  bo 
not  judge  this  •  frirolout  plea;  I  thiuk  our  I  iu  (|(icstion,  as  to  harr  a  judirial  rcsouition  of 
caseisauch,  that  you  will  not  do  that:  if  yuu  '  the  mii:  t  aliout  it,  luit  hy  auib  u  \tUai?  We 
think  fit  you  may  oYer-ruIe  it,  but  I  hope  you  take  it,  :hat  it  is  umial  auit  l<*i;tl  t'ui  us  to  have 
will  not  ref UK  it.  on  im|iar!anrc,  ;in<l  a  man  woM  im|iarlr,  bnt 

Soi,  Gen.  The  court  will  certainly  reject  a  \  tht  court  u(>on  inouon  rcfuMMl  to  i^ive  him  an 
Irivokius  ulea,  and  thc}  may  do  it,  as  la  usually    iinpnrlancr.     f<  i'  nt*,  think  you,  very  fit  fur 


done  by  the  courts  iu  caaes  of  pleas  apparently 
IHtoIous  as  this  is. 


the  purly  to  buie  this  judicially  entered  upon 
roconl  ?  u  li  v   all  this  iimttrr  will  ap^iear,  and 


BIr.  Pollexfen.  Rut,  Mr.  Solicitor,  I  hope  j  the  party  may  be  rpliviei!  by  Writ  oi  Krrur,  if 
tlie  court  will  consider  of  it,  whether  it  be  a  the  jud^pneni  ff  thr  'lurt  <hoi:M  lie  wrongs ; 
frivolous  plea  or  not.  It  is  true,  there  has  been  ,  *"it  truly  I  raiii.  ^  k.t  imw  tho  court  cau  refuse 
a  debate  about  the  course  nf  the  court,  and  t  e  pica  ;  r«)r  if  s  b(»  .1  plea  be  p!c«dcd,  ihey 
there  has  been  an  examination  of  the  clerk  of  h.ive  their  liberty  tu  huv.;ter  it  on  the  other  side 
tlieoAioe,  and  the  court  has  ^ne  u|M>n  his  ccr-  .  b;,  a  repliration/nr  ilse  to  t'cuKir.and  thejudg* 
tificale ;  but  yet  .till  perhajis  it  may  remain  iu  j  u:iMit  ot  the  court  may  be  had  u|Min  it  one  way 
doulit,  and  it  being  a  question  of'siu;h  a  coube>  '•  or  uthrr ;  but  tbu  cuiirt  will  never  go  about  to 
quence  as  this,  it  may  very  well  deserve  the    hinder  any  man  from  pk*ading  where  he  may 


court's  consideration,  lliere  never  was  a  ju- 
dicial settlement  of  it  that  I  know  of  yet ;  nor 
do  I  know  any  way  of  liavin{;  it  satisfactorily 
aettled,  but  by  the  judKuicut  of  the  court  en- 
tered upon  reconl.  Here  we  offer  a  plea  that 
contains  the  matter  in  debate,  and  this  pica 
will  apffcar  upon  record ;  and  if  upon  consi- 
deration of  the  plea  your  tonlsbip  shall  think 
fit  toover-nde  it,  and  be  of  opinion  against  the 

Jilea,  then  will  yon,  by  your  resolution,  in  a 
udicial  way,  settle  the  question  that  has  hither- 
to been  iu  controversy. 

h.  C.  J.  Iklr.  Pollexfen,  1  would  ask  you, 
whether  the  counsel  have  dealt  ingenuously 
with  tlie  c«)Uft  or  no  in  tliis  matter,  after  four 
houia  del»ate,  and  the  opinion  of  the  court  deli- 
rered,  to  come  and  sum  up  all  the  arguments 
in  such  a  plea  as  this,  and  so  pat  us  upon  de- 
bating it  over  again  ? 

Mr.  PolUjfen.  My  lord,  certainly  this  has 
been  done  before,  n  ithout  offence.  After  we 
bad  moved  for  a  thing  which  was  denied  upon 
motion,  it  is  no  such  great  disrespect  to  the 
ooiirt,  with  submission,  to  put  the  same  matter 
into  a  plea,  for  theiudicial  opinion  of  the  court. 

Sir  JL  Samyer.  That,  without  all  question, 
has  been  done  n  great  many  times. 

Sol.  Gtn,  How  many  times  have  you  been 
accused  of  playing  tiicks,  sir  Robert  iiiawyer "! 

Sir  ft.  Sawyer.  Not  so  many  as  you,* Mr. 
Solicitor. 

Sol.  Gen.  I  don't  ask  it,  as  if  I  questioned 
it ;  for  I  assure  you,  I  don't  doubt  it  of  your 
part  at  all. 

L.  C.  /.  Pray,  gentlemen,  don't  fall  out 
with  ona  another  at  the  bar :  we  have  had  time 
•nough  spent  already. 

Mr.  PUUsftn.  TVtdy,  my  lord,  I  would  not 


plead  by  law.  Ilerc  is  a  plea  put  in,  and  tbn 
court  son*  will  take  no  notice  what  is  tlie  mat- 
ter ot  the  plea,  till  tiie  other  party  have  either 
replied  or  di'Uuirred.  The  Hnnie  thing  may 
hapi)en  in  any  other  plea  that  is  plcadinl,  and 
the  jiarty  w  ill  be  w  ithout  renunly  upon  a  Writ 
of  krrur,  because  the  pU-a  being  reiecle<l,  there 
does  nothing  appear  upon  record.  Truly  for 
the  court  to  reject  and  refuse  the  pk*a,  would 
be  as  hard  as  the  refusing  the  imparlance,  and 
we  know  no  way  we  have  to  help  ourselves. 

Sol.  Gen.  You  ini^ht  have  entered  your  siig* 
gestion  for  an  imjuirlance  upon  the  roll,  and 
tlien  it  would  have  appeared  upon  record,  and 
if  the  court  had  unjustly  denie<l  it  you,  you 
would  have  had  the  benefit  of  that  suggestion 
elsewhere.  Truly,  my  lonl,  I  think  if  anv 
thing  be  tricking,  this  is,  fur  it  is  plainly  'il 
pleading. 

Mr.  rinch.   Then  pray  demur  to  it. 

Sol,  Ccn.  No,  Sir,  'tis  fencing  with  the 
court,  and  that  the  court  won't  endure,  ft  is 
only  to  delav  ;  and  if  we  shoukl  demur,  then 
there  must  l>e  time  for  arguing ;  and  what  is 
the  question  aftrr  all,  hot  whether  you  would 
be  of  the  same  opinion  to-morrow,  tliat  you  are 
to-day  ? 

SSir  U.  Sayiffr.  I  would  put  Mr.  Solicitor  in 
mind  of  Fit2-llarris's  C!a!»i\*  which  he  kuows 
very  well :  he  put  in  n  plea,  and  we  for  the 
king  desired  it  might  not  U*  received ;  hut  the 
court  eave  him  liiuc  tn  put  it  into  form,  and  1 
was  faiu  to  join  in  deniiirrrr  prei^cutly,  and  so 
may  these  i^rnllruif^n  do  if  ilu'v  plrase. 

S}1.  Gen.  Yes,  sir  Hubert  Sau  \  er,  I  il«>  know 
tliecase  of  Fit/.-  lianis  \vx\  \\v\\  :  1  %ias  as- 
sigiMtl  of  c-ounstl  bv  tht?  court  tor  him ;  we 
were  lour  of  us,  an«f  tliere  w  as  a  plea  put  in. 


trick  with  the  court  in  any  case,  nor  on  the  i  hut  nu  snob  pica  as  tliis.  TUurv  was  an  indict- 
othorside  would  1  be  wanting  to  advise,  and  do  .  ment  of  hi^h- treason  a;:ainst  hiin,  in  which 
ftr  ay  cliont  what  I  am  able,  and  lawfully  '.  case  it  is  acj^'Ctl  ou  alt  bands,  that  the  ptrty 
nay.  We  havn  laboured  all  we  couUI  to  get  j  mu^t  answer  presently  ;  but  bc4.*au?ic  he  su;;;- 
tlOM  Army  kmla  the  bishops  to  imparle to  this  geated  here  at  the  bJi,  aud  s:iys  he,  I  have 
irfaiimiiin  ;  and  we  have  been  tlie  moreearu-  ,  mati«tf  tu  plead  to  tliejurisdictiun  of  the  court, 
M  ia  il,  heoanaa  it  coacems  ua,  who  attend  -  and  shcweil  \«  hat  it  was.  I  was  impeached 
tlua  bar,  to  take  what  care  we  can  that  the.  before  the  lord  iiuparlismeut  for  High- trea&uu, 
of  1^  ennitmy  be  ahaarved ;  but  as  \  |<tr  the  same  nialicr  of  which  I  am  here  ac- 

_i  IMttait  «ra  avppoaa  thia  pracuce  of  the  :  • ■ 

if  not  ID  law  a  good  prectigQ.  Nowwhatj  *  See  ii  in  val.  g,  p.  «td. 
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cwed.  The  court  did  giwe  him  time  to  pat 
this  into  form,  and  we  were  assigned  bis  counsel 
to  draw  it  up  for  bim,  and  according^ly  we  did 
put  that  matter  into  a  plea,  that  he  was  here  in- 
dieted  for  one  and  the  same  hig^h- treason  for 
which  he  was  impeached  in  parliament,  and 
that  that  impeachment  was  still  depending^,  and 
•o  we  rested  in  the  judgment  of  the  court,  whe- 
ther we  should  be  put  to  answer  it  here.  This 
WM  a  plea  that  carried  something  of  weight  in 
Itt  and  not  such  a  trifling  plea  as  this  is.  It  is 
true,  sir  Robert  Sawyer,  who  was  then  attor- 
ney-general, did  press  the  court  to  over-nile  it 
immediately  ;  but  it  being  a  matter  of  some 
imDortance,  the  court  would  not  do  that,  but 
btd  it  argueil  solemnly  by  counsel  on  both 
adct,  and  at  last  there  was  the  opinion  of  three 
judges  against  one,  that  the  plea  was  no  good 
plea.  But  what  is  that  to  such  a  trifling  plea 
Mthia? 

Att,  Gen,  Pray,  my  lord,  favour  me  a  few 
words  about  that  case  of  Mr.  Fitzharris.  It  is 
true,  there  was  a  plea  put  in,  and  it  is  true  also, 
tbat  that  which  brougnt  that  plea  to  be  argued, 
was  the  demurrer  that  was  put  in  by  sir  I&bert 
Sawyer,  who  was  so  zealous  and  hasty  in  the 
'•ntter,  that  because  the  court  did  not  presently 
€»fer-rale  the  plea,  as  be  desired,  he  imme- 
diately demurred,  before  the  rest  of  the  king's 
cOQoael  could  ofier  at  any  thing  about  it ;  and 
^bcrenpon  it  was  put  to  the  judgment  of  the 
coort,  and  no  doubt  must  be  argued,  and  spoke 
|o  on  both  sides  ;  but  where  pleas  are  really  in 
abuao  of  the  court,  the  court  never  gives  any 
conntenanoe  to  them:  nay,  truly  I  have  known 
nnoCfaer  course  taken  ;  1  am  unwilling  to  men- 
tion a  case  that  happened  much  about  that 
time  too  in  this  court ;  because  of  that  regard 
I  have  to  my  lords  the  bishops,  but  sir  Robert 
Sawyer  remembers  it  very  well,  1  am  sure :  it 
was  the  case  of  one  Whitaker,  who  for  a  thioff 
like  this,  putting  in  a  trifling  plea,  not  only  had 
his  plea  rejected,but  something  else  was  ordered. 
I  could  shew  the  precedent,  but  that  I  am  more 
tender  than  to  press  it  in  this  case,  because 
there  the  court  ordered  an  attachment  to  go 
a^nst  him  ;  but  1  will  put  these  gentlemen 
in  mind  of  another  case,  and  that  is  the  case  of 
a  peer  too :  it  is  the  case  of  my  lord  Delamere, 
which  they  cannot  but  remember,  it  being  in  the 
highest  case,  a  case  of  treason.*  When  my 
lord  Delamere  was  arraigned,  and  to  be  tried 
fyt  High  Treason,  he  put  in  a  plea  hi>fore  my 
lord  cnancellor,  who  was  then  high  steward, 
and  sir  Robert  Sawyer,  who  was  then  attorney- 
general,  prayed  the  lord  steward,  and  the  peers, 
to  r«*ject  it,  and  the  court  did  reject  it,  (as  we  hope 
the  court  will  do  this,)and  would  ne^er  so  far  de- 
lay justice  as  to  admit  of  a  plea  that  carried  no 
colour  in  it,  and  there  was  no  demurrer  put  into 
the  plea,  but  it  was  absolutely  refused.  My  lord, 
in  tnis  case  we  have  had  the  judgment  of  the 
court  already,  and  therefore  we  must  now  de- 
aire  that  this  plea  may  be  rejected. 

Sol,  Gen*    My  lord,  we  have  now  gone  out 

♦  See  Vol.  11,  p.  509. 
VOL.  XII. 


ofthe  way  fiir  enough  already:  it  is  time  for 
us  to  return,  and  bring  the  case  into  its  due  me- 
thods. We  pray  your  lordship  to  reject  this 
plea. 

Sir  R.  Sawyer.  My  lord,  we  are  in  your 
judgment,  whether  you  will  receive  this  plea 
or  not. 

L.  C.  /.  You  shall  have  my  judgment  pre- 
sently ;  but  my  brothers  are  to  speak  first. 

Just.  Allybone.  Mr.  Pollexfen  makes  it  a 
question,  whether  this  plea  may  be  rejected,  or 
whether  it  ought  to  be  received,  and  the  court 
give  their  judgment  upon  it. 

Just  Powell.  Truly  I  do  not  know  whether 
the  court  can  reject  this  as  a  frivolous  plea. 

X.  C.  J.  Surely  we  maj,  and  frequently  do. 

Att.  Gen.  Yon  do  it  every  day,  it  is 
a  frequent  motion :  if  a  frivolous  plea  be  put  in, 
before  it  be  entered  upon  record,  as  a  plea,  tha 
court  may  refuse  it,  if  they  see  cause. 

Just.  Allybone.  Truly  if  it  may  be,  this  ap* 
pears  to  me  a  frivolous  plea. 

Just.  Powell.  I  do  not  know  how  the  court 
can  reject  any  plea  that  the  party  will  put  in, 
if  he  will  stano  by  it,  as  they  say  they  will 
here  ;  and  I  cannot  think  this  a  fnvolous  pin, 
it  concerning  the  privilege  of  peers,  and  wrda 
of  parliament. 

Just  Allybone.  Brother  Powell,  I  wonld  ba 
as  tender  of  the  privileges  of  parliament,  and 
speak  with  as  much  respect  of  the  privileges  of 
tne  peerage  as  any  body  else ;  but  for  tha 
matter  of  the  plea,  truly  it  appears  to  me,  tbat 
the  peers  are  named  in  it  only  for  fashion  sake, 
and  it  is  frivolous. 

Just.  Powell.  The  matter  of  the  plea,  ex* 
cept  only  their  being  said  to  be  peers  and  lorda 
of  parliament,  was  spoke  to  before,  but  it  wat 
only  obiter  and  by  way  of  motion ;  but  now 
it  may  come  before  us  for  our  judicial  deter* 
miation. 

Just  Allybone.  Pray  let  the  plea  he  read 
again.  [^^  hich  was  done.]  This  plea  is  no 
more  but  that  which  has  been  denied  already 
upon  solemn  debate ;  and  if  it  be  in  the  power 
or  the  court  to  reject  any  plea,  surely  we  ought 
to  reject  this.  Indeed  1  know  not  what  power 
we  have  to  reject  a  plea ;  but  if  we  have  power, 
this  ought  to  be  rejected. 

Just.  Powell.  I  declare  my  opinion  ;  I  am 
for  receiving  the  plea,  and  considering  of  it 

Just.  Holloway.  I  think  as  this  case  is,  thif 
plea  ought  not  to  be  received,  but  rejected,  be- 
cause it  is  no  more  than  what  has  been  denied 
already.  I  am  not  ashamed  to  say,  that  I 
should  be  very  glad  and  ready  to  do  all  things 
that  are  consistent  with  my  duty,  to  shew  re- 
spect to  my  lords  the  bishops,  some  of  whom 
are  my  particular  friends;  but  1  am  upon  my 
oath,  and  roust  go  according  to  the  course  of 
law. 

L.  C.  J.  We  have  asked,  and  informed  our- 
selves from  the  bar,  whether  we  may  or  can 
reject  a  plea;  and  truly  what  they  have  said, 
hath  satisfied  me  that  we  may,  if  the  plea  ba 
frivolous  ;  and  this  being  a  plea  that  coniaina 
no  mora  than  what  haa  haan  orar-nUad  al- 
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reaily,  a(l<»r  liearinf?  what  could  be  taid  on  both 
■iileii,  tlie  court  ii  oot  btwiMi  to  receive  tbe  plea, 
but  may  rtjcirt  it,  ami  my  lonts  tbe  biMMi|is 
must  pli'Uil  uvi*r. 

jitt,  (Jen,  We  pray  tbey  may  plead  in  chioF. 

Cierk.  My  lord  archbishop  uf  Cauterbnry. 
it  yuur  ^ai*e  i^ilty  of*  the  matter  diarized 
upon  you  in  this  iiit'onuation,  or  not  guiky  f 

Archbishop  of  Cant,  Not  in>itty . 

Clerk.  My  lord  bi^op  ot'iSt.  Atapb,  ia  your 
lordkliip  gut  It  V  ot'  tbe  matter  chargiid  upon 
\ou  ill  this  inlorioaliou,  or  not  fuiJty  ? 

Bisho])  of  iSV.  yls«j»A.  Notguihy. 

Clerk.  My  knrd  Uabop  of' Ely,  is  your  lord- 
»hip  guilty  w  tbe  matter  charged  upon  you 
m  this  information^  or  not  guilty  ? 

l^hop  of  Eljf.  Not  guilty. 

Cltrk,  Mv  lord  bishop  of  Chichester,  is  your 
lonlsliip  guilty  of  the  matter  charged  upon  you 
iu  this  iuforroation,  or  not  guilty  P 

liishop  oi'  Chickc/ter.  Nut  guilty. 

Cit:7  A.  >ly  lord  bishop  of  Bath  and  Wells,  is 
your  lordship  guilty  of  the  matter  charged  upon 
you  iu  tbia  information,  or  not  guilty  ? 

Bisbop  of  Bnih  mnd  Welti.  Not  guilty. 

Clerk,  My  kinl  bishiip  of  PetiTtiorough,  is 
jroiar  lordship  guilty  of  the  matter  charged 
upon  you  in  this  infurmation,  or  not  iruilty  ? 

Bisbop  of  Feierborwgk.  Nut  uTtiilty . 

Clerk.  My  lord  bishop  of  Bristof,  is  your 
lordaliip  ffuifty  i»f  tbe  matter  charged  upon  you 
io  this  information,  or  not  guilty  ? 

Bishop  ot'  BriiioL  f)iot  guilty. 

An,  Otn,  My  lord,  1  pray  the  clerk  may 
join  issue  on  the  behalf  oi'tlie  king,  so  that  we 
may  come  to  trial ;  and  we  wouhl  have  these 

SMitkmea  take  notice,  that  we  int(>ud  to  try 
is  cause  on  this  day  fortnight ;  and  we  |>ray 
liberty  of  the  court,  that  we  may  try  it  at  bar. 

X.  C.  J.  Are  you  not  too  hasty  in  that  mo- 
tion, Mr.  Attorney  ? 

Ail,  Of«.  My  lord,  we  should  indeed  make 
it  tlie  miHion  of  auotlier  day  ;  but  we  do  now 
tell  them  this  cfjr  abundant t^  because  my  lords 
tbe  bishops  are  now  liere,  aiMl  will,  I  suppoae, 
take  notice,  tbat  we  do  in  lend  to  move  it  an- 
^er  day. 

Sol,  Gen.  We  now  give  them  notice,  that 
ive  intend  to  more. 

Sir  R.  Havyer.  For  that  you  need  not  trouble 
yourKeUett;  we  are  very  desirous  it  should 
be  tiietl  at  bar,  auJ  that  as  soon  as  you  please. 

Atl,  Oen.  Well  tlieu,  you  take  notice  it  will 
be  tried  this  «lay  formit^lit. 

L.  C.  J.  Well,  what  shall  we  do  with  my 
lords  the  bishoptt? 

An.  Oen,  'ihey  are  bailable,  no  question  of 
it,  my  lord,  it'tliey  please. 

I*.  C  J.  Then,  my  lonis,  we  are  ready  to 
bail  you,  if  vou  please. 

Sir  R.  Satcver,  We  desire  your  lordship 
would  1h)  pleased  to  take  their  own  recog- 
nixance. 

L,  C.  J.  What  bay  you,  Mr.  Attorney  i^  1 
think  that  may  do  well  enough. 

AtL  Gen,  My  lord,  with  ail  my  heart ;  wc 
will  do  it. 
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/..  C.  J.  In  what  penalty  shall  we  take  it  ?* 

All,  Gen.  One  thousaml  pound  I  think,  my 
lont,  his  grace,  and  0%e  hundred  pounds  a- piece 
the  rest. 

8ir  R.  Samytr,  What  necetaity  is  there  for 
hO  much  ? 

Att,  Gen,  Look  you,  air  Robert  Sawyer,  to 
shew  you  tliat  we  do  iosiit  upon  nothing  that 
Khnll  ltH>k  like  liardship,  what  my  lords  haT^e 
been  pleased  to  offer  concemiBg  taking  their 
own  recognizance,  we  agree  to,  and  what  auma 
tlie  court  pU'ases. 


Sol.  Gen,  It  is  all  one  to  ua ;  we  leara  it 
wholly  to  the  court. 

Sir  R.  Sawyer,  Only  I  have  one  thing  more 
to  beg  of  your  lordship,  on  the  behalf  of  my 
lords  the  mshops,  that  you  will  please  to  order, 
that  in  the  return  of  the  jury  there  may  be 
forty -eight  returned. 

Alt.  Gen,  I  tell  you  what  we  will  do ;  air 
Samuel  Astry  shall  have  the  FreehohlersBook, 
if  you  please,  and  shall  return  twenty-four. 

Sir  R.  Satryer,  Eight  and  forty  has  been  al- 
ways the  course,  when  the  jury  is  returned  by 
sir  Samuel  Astry. 

Sol.  Gen.  My  lord,  I  pray  tbe  officer  may 
return  the  jury ,  according  aa  is  uaual  'm  cases  of 
this  nature. 

Ail.  Gen.  Do  yea  admit  of  a  triat  at  bar, 
gentlemen? 

Sir  R.  SaKver,  Yes,  and  try  it  when  y*«  will. 

L.  C.  J.  Tbeyaay  itaballbe  tbiaday  fort* 
night,  and  let  tliere  be  a  jury  aooofding  la  tbe 
usual  coiirse. 

Sir  R,  Sawwrr.  We  pray  it  may  be  in  the 
presence  of  the  Attorneys  and  SoUcitors  on  both 
aides. 

L.  C.  J.  W  hat  is  the  usual  course,  air  Sa- 
muel Aiitry  ?  I>o  you  use  to  return  twenty- 
four,  or  forty-  cifflit,  and  then  strike  out  twelve 
a- piece,  which  I  perceive  they  dcaire  for  tbe 
defendants  ? 

Sir  i!>\  Attry.  My  lord,  tbe  coune  ia  both 
ways,  and  then  it  may  be  as  yoor  lordibip  and 
the  court  will  idease  to  order  it. 

L.  C.  J.  Then  take  forty  eight,  that  ia  the 
fairest* 

Att,  Gen.  We  agree  to  it ;  we  desire  nothing 
but  a  fair  jury. 

Sir  R.  Sawyer,  Nor  we  neither ;  try  it  whcft 
you  will. 

L.  C.  J.  Take  a  reoogniaance  of  his  grace 
my  lord  of  Canterburv  in  900/.  and  the  rest  of 
m}'  lordii  iu  100/.  a- piece. 

Att.  Oen.  What  your  lordship  picaset  for 
that,  we  submit  to  it. 

Clerk.  My  lord  of  Canterbury,  your  grace 
arknu\vle(i<rcs  to  owe  unto  our  sovereign  lord 
the  kin^  tlie  sum  of  <J00/.  U|)on  condition  that 
your  gi.  (;f  hliuU  u|i)»ear  in  this  c(»urt  on  this 
day  ioiinis^ht,  anil  so  from  day  to  day,  till  you 
shall  be  discljar^^«  d  by  the  court,  and  not  to  de- 
part witliout  Ic^^e  ul  the  court,  is  your  grace 
conteait'l !' 

^  SiC  the  Case  of  the  King  v.  Home,  A.  n. 
1770,  iu  thiis  CoUectiou. 


r7j 


JbrpuUishing  a  LibtU 


Arcbb.  of  Canierburi/.  I  do  acknowledge  it. 

Clerk,  My  lord  bishop  of  St.  Ataph,  youac* 
knowlcdg'e  to  owe  unto  our  sovereign  lord  tbe 
king  tbe  sum  of  100/.  upon  condition  tbat  your 
lordship  shall  appear  in  this  court  on  this  day 
Ibrtnigtit,  and  so  from  day  to  day,  until  you 
shall  oe  discharged  by  the  court,  and  not  to  de- 
part without  leave  of  the  court.  Is  your  lord- 
ship contented  ? 

Bishop  of  St,  Aiaph.    1  do  acknowledge  it. 

The  like  Recognizances  were  taken  of  all 
the  rest  of  the  Bishops,  aud  then  the  court 
arose. 


Friday  J  June  29,^1688. 

Clerk.    Crier,  make  proclamation  tlivice. 

Crier,  Oyes!  Ojres!  O  yes !  Our  sove- 
reign lord  thelving  streightlv  charges  and  com- 
mands every  one  to  keep  silence,  upon  pain  of 
unprisonment. 

Clerk  of  the  Crown.'  Call  the  defendants. 

Crier,  William  lord  archbishop  ol'  Canter- 
bury.— Archbishop,    Here. 

Crier,    William  lord  bishop  of  St.  Asaph. 

Bishop  of  St,  Asaph,    Here. 

And  so  the  rest  of  the  Bishops  were  called, 
iyid  answered  severally. 

CUrk,  Gardez  votres  challenges.    Swear  sir 

Crier,   Tuke  the  book,  sir  Roger.  You  shall 
well  and  truly  try  this  issue  l»etween  our  so- 
vereign lord  the  King  and  William  lord  arch- 
bishop of  Canterbury,  and  others,  according  to 
jrour  evidence*.    So  help  you  God. 

The  same  Oath  was  administered  to  all  the 
Jury,  whose  names  follow,  viz.  Sir  Roger 
Langley,  bart.  sir  WiUiam  Hill,  knt^  Roarer 
JeonioKS,  Thomas  Harriot,  Jeofiery  Nightm- 
gale,  William  Withers,  WiUiam  Avery,  Thomas 
Austin,  Nicholas  Grice,  Michael  Arnold,  Thos. 
Done,  and  Richard  Shoreditch,  esqrs. 

Clerk,  You  gentlemen  of  the  jury  who  are 
sworn,  hearken  to  the  Record ;  sir  Thomas 
Powys,  knt.  his  majesty's  Attorney  General, 
has  exhibited  an  Information,  which  does  set 
forth  as  folio weth  : 

**  u.  Memorandum,  That  sir  Thos.  Powys, 
knt.  Attorney  General  of  our  lord  the  king, 
who  for  our  said  loni  the  king  in  this  behalf 
prosecutes,  came  here  in  his  own  person  into 
the  court  of  our  said  lord  the  king,  before  the 
king  himself  at  Westminster,  on  JPriday  next 
after  the  nioiTow  of  the  Holy  Trinity  m  this 
|#rm  ;  and  on  the  behalf  of  our  said  lord  the 
king**  out  of  his  signal  clemency,  and  crracious 
intention  towards  the  subjects  of  his  kingdom 
o^*  England,  by  his  royal  prerogative,  on  the 
4th  day  of  April,  in  the  3rd  year  of  the  reign  | 
of  our  said  lord  the  king,  at  Westminster  in  the  j 
county  of  Middlesex,  did  publish  his  royal  De- 
elaration,  intituled,  *  His  Majesty's  Gracious 
I  X>«daratjon  to  all  his  loving  Subjects  for  La- 
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'  beity  of  Cooaoieikee,'  bearing'  date  the  tame 
day  and  year,  sealed  with  the  ^reat  aeal  of 
England ;  in  which  Declaration  is  contained, 

*  James  i2.'  *prout  in  tbe  first  DeclanuioD  be* 
fore  recited. 

'*  And  the  said  Attorney  General  of  our  said 
lord  the  king,  further  gireth  the  court  here  to 
understand  and  be  informed.  That  afterwards, 
to  wit,  on  the  S7th  day  of  April,  in  the  4th 
year  of  the  reign  of  our  said  lord  the  king,  at 
Westminster  aforesaid,  in  the  county  of  Mid* 
dlesex  aforesaid,  oiur  said  lord  the  king,  out  of 
his  like  clemency,  and  gracious  intention  to- 
wards his  subjects  of  his  kingdom  of  England, 
by  his  royal  prerogative,  did  publish  his  other 
royal  Declaration,  intituled,  *  His  Majesty's 

*  Gracious  Declaration,'  bearing  date  tbe  same 
day  and  year  last  mentioned,  seale<l  with  his 
great  seal  of  England ;  in  which  Declaration  is 
contained,  *  James  R,  Our  conduct  has  been 

*  such,'  &c.  prout  io  the  second  Declaratioii 
before  recited. 

'*  Which  said  royal  Declaration  of  our  said 
lord  the  king  last  mentioned,  our  said  lord  the 
king  afterwards,  to  wit,  on  the  dOth  day  of 
April,  in  the  4th  year  of  his  reign  aforesaid,  at 
Westminster  aforesaid,  in  the  lM>unty  of  Mid* 
dlesex  aforesaid,  did  cause  to  be  printed  and 
published  throughout  all  England ;  and  for  the 
more  solemn  declaring,  notification,  and  mani- 
festation of  his  Toyul  giace,  favour,  and  bounty 
towards  all  his  fiege  fieople,  specified  in  tlie 
Declaration  last  mentioned,  afterwards,  to  wit; 
on  the  4th  day  of  May,  in  the  4th  year  of  his 
reign,  at  Westminster  aforesaid,  in  ihe  county 
of  Middlesex  aforesaid,  our  said  lord  the  kiii|f 
in  due  manner  did  order  as  foliuweth  : 

<  At  the  Court  at  Whitehall,  May  4,  1688. 

'  By  the  King's  most  Excellent  Majesty,  and 

*  the  Lords  of  his  Majesty  ^s  most  Honour- 

•  able  Privy-Council. 

*  It  is  this  day  ordered  by  his  majesty  in 
council,  That  his  majesty's  gracious  Decla- 
ration, bearing  date  the  27th  of  April  last,  be 
read  at  the  usual  time  of  divine  service,  upon 
the  '20th  and  27th  of  this  month,  in  all  churches 
and  chafiels  within  the  cUies  of  London  and 
Westminster,  and  ten  miles  thereabout ;  and 
upon  the  8rd  and  10th  of  June  next,  in  ail 
other  churches  and  chapels  throughout  this 
kingdom.  And  it  is  heiehy  further  ordered, 
That  the  right  reverend  the  bishofm  cause  the 
said  Declaration  to  be  sent  and  distributed 
throughout  their  several  respective  dioceses, 
to  be  read  accordingly. 

*  W.  Bridgman.' 


"  And  further,  the  said  Attorney  General  of 
our  said  lord  the  king,  on  behalf  of  our  said  lord 
the  king,  giveth  the  court  here  to  understand 
and  be  informed,  that  after  the  making  of  the 
said  order,  to  wit,  on  the  18th  day  of  May,' in 
the  4th  year  of  the  reign  of  our  said  lord  the 
king,  at  Westminster  aforesaid,  in  the  county 
of  Middlesex  aibcesaid,  Wm.  archbishop  of  Can- 
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trrbary  of  Lambeth  in  tbeooaolTofSurrj;  Yfm. 
bishop  of  St.  Anph  of  8t.  Amph,  in  the  couutv 
of  Flint ;  FrtnciB  bishop  of  Elj,  of  theparirii 
of  St  Andrew  Holborn  in  the  coanty  of  Middle- 
tez ;  John  bbhop  of  Chicbetter,  of  Chichester 
in  the  county  of  Sussex;  Thomas  bishop  of 
Bath  and  Wells,  of  the  city  of  Wells  in  the 
county  of  Somerset ;  Thomas  bishop  of  Peter* 
horou^h,  of  the  iiarish  of  St.  Andrew  Holborn 
in  the  county  of  Middlesex;  and  Jonathan 
bishop  of  Bristol,  of  the  city  of  Bristol,  did  con- 
sult and  cons|»ire  among  themselves  to  diminish 
the  regal  authority,  and  royal    prerogative, 

Eower  and  government  of  our  said  lord  the 
ing,  in  the  premises,  and  to  infringe  and  elude 
the  said  order  ;  and  in  prosecution  and  execu* 
tiou  of  the  conspiracy  aforesaid,  tliey  the  said 
William  archbishop  of  Canterbury,  WilUam 
bishop  of  St.  Asaph,  Francis  bishop  of  Ely, 
John  bishop  of  Chichester,  Thomas  bishop  of 
Bath  and  Wells,  Thomas  bishop  of  Peterbo- 
rough,  and  Jonathan  bishop  of  Bristol,  on  the 
said  18th  day  of  May,  in  the  4th  year  of  the 
reign  of  our  said  lord  the  king  aforesaid,  with 
force  aud  arms,  6cc,  at  Westminster  aforesaid, 
in  the  county  of  Middlesex  aforesaid,  falsely, 
unlawfully,  maliciously,  seditiously,  and  scan- 
dalously did  frame,  compose  and  write,  aud 
caused  to  be  framed,  composed  and  written,  a 
certain  false,  feia;ned,  malicious,  pernicious  and 
seditious  Libel  iu  writing,  concerning  our  said 
lord  the  kiDg,  and  his  royal  Declaration  and 
Order  aibresaid,  ^under  pretence  of  a  Petition), 
und  the  same  false,  feigned,  malicious,  per- 
nicious and  seditious  Libel,  by  them  the  afore- 
iaid  William  archbishop  of  Canterbury,  Wm. 
bishop  of  St.  Asaph,  Francis  bishop  of  Ely, 
John  bishop  of  Chichester,  Thomas  bishop  of 
Bath  and  Wells,  Thomas  bishop  of  Peteriw- 
rouph,  and  Jonathan  bishop  of  Bristol,  with 
their  own  hands  respectively  being  6ubscribe<l, 
on  the  day  and  year,  and  iu  the  place  last  men- 
tioned, in  the  presence  of  our  said  lord  the 
king,  with  force  and  arms,  &c.  did  publish  and 
cause  to  be  published;   in  which  said  false, 
leigned,  malicious,  pernicious  and    seditious 
libel  is  contained,  *  The  humble  i^tition,*  <Scc. 
frout  before  in  the  Petition,  to  these  words 
^  reasonable  construction,*    in    manifest  con- 
tempt of  our  said  lord  the  king,  and  of  the 
laws  of  this  kingdom,  to  the  evil  example  of 
all  others  in  the  like  case  offending,  and  against 
the  peace  of  our  said  lord  the  king,  his  crown 
and  dignity,  &c.     Whereuiion  the  said  Attor- 
ney General  of  our  said  lord  the  kin&r,  on  be- 
half of  our  said  lord  the  king,  pra^s  the  advice 
of  the  court  here  in  the  premises,  and  due  pro- 
ems of  law  to  be  made  out  against  the  aforesaid 
William  archbishop  of  Cauteibury,  ^^iliiuin 
bishop  of  St.  Asaph,  Francis  bishop  of  Ely, 
John  bishop  of  Chicliester,  Thomas  bishop  of 
Bath  and  Wells,  Thomas  bishop  of  Peterbo- 
rough, and  Jonathan  bishop  of  Bristol,  in  this 
behalf,  to  answer  our  said  lord  the  king  in  and 
•oncerning  the  premises,  &c. 

••  T.   POWYS. 

'<  W«  Wiuam.'* 


To  this  InformatioQ  the  Defendants  havs 
pleaded  not  guilty,  and  for  thenr  trial  have  pot 
themaelvea  upoo  their  country,  and  his  ma- 
jesty's attorney  general  likewiso,  which  coun- 
try you  are.  Your  charge  is  to  enquire  whe- 
tlwr  the  defendants,  or  any  of  them,  are  guilty 
of  the  matter  contauwd  in  this  infomurtioo 
that  hath  been  read  unto  you,  or  not  guilty* 
If  you  find  them,  or  any  of  them  guilty,  yoa 
are  to  say  so ;  and  if  you  find  them,  or  any  of 
them,  not  guilty,  you  are  to  say  so,  and  near 
your  evidence.    Crier,  make  proclamation. 

Cryer,  O-yes!  If  any  one  will  give  evi- 
dence on  behalf  of  our  sovereign  lord  the  Idng, 
against  the  defendants,  of  the  matters  whereof 
they  are  impeached,  let  them  come  forth,  and 
they  shall  be  heard. 

Air.  Wrif^ht,  May  it  please  your  lordship, 
and  you  gentlemen  of  the  jury,  this  is  an  in* 
formation  exhibited  by  his  majesty's  Attorney 
General  against  the  moat  reverend  m^  lonl 
archbishop  of  Canterbury,  and  six  other  ho- 
nourable and  noble  bishops  in  tlie  information 
mentioned :  and  the  information  sets  forth, 
that  the  king,  out  of  his  clemency  and  benign 
intention  towarda  his  subjects  of  this  kingdom, 
did  put  forth  his  royal  Declaration,  bearing  date 
the  4th  day  of  April,  in  the  third  year  uf  his 
reign,  entitled,  *  ilia  majest\  *s  gracious  Decla- 
*'  ration  to  all  bis  loving  Mibjects  for  IU)erty  of 
*  conscience ;'  and  that  aflerwards,  the  S7th 
of  April,  in  the  4th  year  of  bis  reign,  he  pub- 
lished anctthrr  Declaration,  both  which  nave 
lieen  read  to  you  ;  and  for  the  further  manifes- 
tation and  notilicstion  of  his  grace  in  the  said 
declaration,  bcanng  «late  tin  S7th  of  April  last, 
his  majesty  did  onler,  that  the  said  declaration 
fcliouki  be  read  ou  the  liOlh  and  97th  of  May  in 
the  cities  of  London  awl  Westminster,  and  tea 
miles  about ;  and  on  tlie  3rd  and  lOtb  of  June 
throughout  the  whole  kini^doui :  and  that  the 
right  reverend  the  bishops  hhoulil  send  the  said 
Declanttion  to  be  distributed  throughout  their 
respective  dioceses,  to  be  rc-ad  a<»ordangly. 
But  that  the  said  archbishop  and  bishopa  the 
IBtli  of  May,  in  tht*  said  fourth  year  of  his 
said  majesty's  reign,  having  C4»nspired  and  con- 
sulted among  tlieunselvt-s  to  diniiiiish  the  king's 
poi»er  and  preni^^iitive,  did  fulsely,  unlaw lully, 
maliciously,  and  M>andalouiily  make,  ci»nipose, 
and  write  a  false,  scandalous,  malicious  and 
seditious  libel,  under  pretence  of  a  petition ; 
which  libel  they  diil  publish  iu  the  presence  of 
the  said  king ;  the  contents  of  which  libel  you 
have  likewise  heard  read.  To  this  they  Mve 
pleailed  not  guilty:  you,  gentlemen,  are  judges 
of  the  fact ;  if  we  prove  this  fact,  you  are  to 
find  thetii  guilty. 

Alt,  Gen.  May  it  please,  your  lordship, 
and  you  gentlemen  of  thu  jury,  you  have  heard 
this  mtonuation  read  by  the  clerk,  and  it  has 
been  likewise  opened  to  you  at  tlie  bar ;  but 
before  we  go  to  our  evidence,  perhaps  it  may 
not  be  amiss  fur  us,  that  are  of  counsel  for  the 
king,  now  in  the  beginning  of  this  cause,  to 
settle  the  question  right  before  you,  as  well  to 
tell  you  what  my  kMrde  the  bibope  are  not 
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pffoseeuted  for,  as  what  they  are.    First,  I  am 
to  tell  yoo,  and  I  believe  yoa  cannot  jourseWes 
but  obserre,  that  my  lords  are  not  prosecuted 
as  bishops,  nor  much  less  are  they  prosecuted 
l«r  any  point  or  matter  of  religion,  hut  they 
are  firosecuted  as  subjects  of  this  kingdom,  and 
aoly  for  a  temporal  crime,  as  those  that  have 
injured  and  affronted  the  king  to  his  very 
face ;   for  it  is  said  to  be  done  in  his  own  pre- 
sence.   In  the  next  place,  they  are  not  pro- 
secuted lor  any  nonfeasance,  or  not  doing  or 
omitting  to  do  any  thing,  hot  as  they  are  ac- 
tors, for  ^nsuring  of  his  majesty  and  his  go- 
vernment, and  for  givintf*  their  opinion  in  mat- 
ters wholly  relating  to  law  and  go?ernment : 
and  I  cannot  omit  here  to  take  notice,  that 
there  is  not  any  one  thing  that  the  law  is  more 
jeatoos  of,  or  does  more  carefully  provide  for 
the  prevention  and  punishment  ol^  than  all  ac- 
cusations  and   arraignments  of  the  govern- 
■lent.    No  man  is  allowed  to  accuse  even  the 
most  inferior  magistrate  of  any  misbehaviour 
io  his  office,  unless  it  be  in  a  legal  course, 
though  the  fact  is  true.    No  man  may  say  of 
a  justice  of  peace  to  his  face,  that  he  is  unjust 
io  his  office.     No  man  may  tell  a  judge,  either 
by  word  or  petition,  you  have  given  an  unjust, 
ar  an  ill  judgment,  and  I  will  not  obey  it ;  it  is 
against  the  rules  and  law  of  the  kingdom,  or 
tbe  like.    No  man  may  say  of  the  great  men 
of  the  nation,  much  less  of  the  great  officers  of 
the  kingdom,  that  they  do  act  unreasonably  or 
uiit)U8tly ,  or  the  like ;  least  of  all  may  any  man 
say  any  such  thing  of  the  king ;   for  these 
matters  tend  to  possess  the  people,  that  the 
government  is  ill  administered  ;  and  the  con- 
sequence of  that  is,  to  set  thetn  upon  desiring 
a  reformation ;  and  what  that  tends  to,  and  will 
end  in,  we  have  all  had  a  sad  and  too  dear 
bought  experience:   the  last  age  will  abun- 
dantly satisfy  us,  whither  such  a  thing  does 
tend.    Men  are  to  take  their  proper  remedies 
for  redress  of  any  grievances  they  lie  under, 
and  the  law  has  provided  sufficienily  for  that. 
These  things  are  so  very  well  known  to  all 
men  of  the  law,  and  indee'd  to  all  the  people  of 
£ngland  of  any  understanding,  that  1  need 
not,  nor  will  not.  stand  any  longer  upon  it,  but 
come  to  the  matter  that  is  now  before  you, 
ceotlemeo,  to  be  tried.    The  fact  that  we  have 
£ud  we  must  prove,  rather  to  keep  the  formality 
of  a  trial,  than  to  pretend  to  inform  you,  or 
tell  you  what  you  do  not  know  :  it  is  publicly 
notorious  to  the  whole  world  ;  but  because  we 
most  go  on  in  the  re^ralar  methods  of  law,  we 
shall  prove  the  facts  in  the  onler  they  are  laid 
in  the  information.    First,  we  take  notice,  that 
his  majesty,  of  his  great  cloniency  and  jruod- 
ness  to  his  people,  and  out  of  his  desire  that  all 
bis  subjects  might  live  easily  under  him,  (of 
which  I  think  never  prince  gave  greater  or 
more  plain  evidence  of  his  intentions  that  \«ay) 
the  4th  of  April,  1687,  he  did  issue  forth  His 
royal    declaration    for  lil>ertv  of  conscience. 
Tbismatter,  without  allqnestmn,  was  welcome 
io  all  his  people  tliat  stoofi  in  need  of  it ;  and 
those  that  did  not  could  not  hut  say,  the  thing 
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in  the  nature  of  it  was  very  just  and  grscioas  ; 
but  presently  it  must  be  surmised,  that  tbn 
king  was  not  in  earnest,  and  would  not,  nor 
could  not,  make  good  his  promise :  but  to  take 
sway  all  surmises,  his  majesty  was  uleased  hf 
his  declaration  of  the  27th  of  April  last,  ooC 
only  to  repeat  his  former  declaration,  hut  like- 
wise to  renew  his  former  promises  to  his  peo« 
pie,  and  to  asshre  them  that  he  still  was,  and 
yet  is,  of  the  same  opinion  that  he  had  at  first 
declared  himself  to  he  of;  nay,  we  further* 
shew  you,  that  to  the  end  that  this  thin^ 
might  be  known  to  all  hb  people,  even  to  tha 
meanest  men,  wlio,  it  may  be,  ^ere  not  willing 
or  able  to  buy  the  declaratkNi,  and  that  tha 
king  himself  night  he  under  higher  obliga-' 
tions,  if  it  were  possible,  than  bis  own  word, 
he  was  desirous  it  shoukl  be  repeated  in  tha 
churches,  and  read  in  that  sacred  place,  that 
all  his  people  might  hear  what  he  had  pro- 
mised, and  given  his  own  sacred  word  for ; 
and  he  himself  miv^ht  be  under  the  solemn  tia 
and  obligation  to  keep  his  word,  by  remem- 
bering that  his  promises  had,  by  his  own  com** 
mand,  been  published  in  the  time  of  divine  ser- 
vice, in  the  house  of  Ofid ;  and  thereupon  waa 
the  order  of  council  made,  that  has  been  like- 
wise read  to  you,  which  does  direct,  that  it 
should  be  read  in  all  the  churches  and  chapels 
in  the  kingdom ;  and  you  have  heard,  and  we 
shall  prove,  what  a  return  his  majesty  has  had 
for  this  grace  and  kindness  of  his :  you'll  find^ 
when  they  come  to  read  that  which  they  call  a 
petition,  all  their  thanks  his  majesty  had  for 
nis  tavour  and  goodness  to  his  peojde,  'tis  only 
hard  words,  and  a  heavy  accusation,  such  as  a 
private  person  would  l>e  litUe  able  to  bear.  I 
will  not  aggravate  the  matter,  but  only  say 
thus  much,  that  Ins  majesty,  who  was  always 
a  prince  uf  as  great  cleuieiiey  as  ever  this  king- 
dom had,  and  who  was  represented  for  all  that 
as  a  prince  of  me  greatest  <  ruelty.  before  his 
accession  to  the  cn>M  n,  by  his  enemies,  is  now 
accused  by  his  Iriends  lor  this  effr^cr  of  hia 
mercy.  My  lord,  and  tfentlemen  of  the  jury, 
his  majesty  resented  this  ill  usage  so  far,  that 
he  has  (»rdercd,  and  thou^j^liifit  to  have  a  public 
vindication  of  hts  houoiir  iu  this  matter,  by 
this  trial ;  and  we  shall  <ro  on  to  our  proofs, 
and  we  do  uot  •  ouitt  hut  you  will  do  ■  hia 
majesty  (as  you  do  all  other  persons)  right. 

Sot  Gen.  My  lonl,  we  will  go^on  to  prove 
the  parts  of  this  iuformation  ;  and  we  will  pro- 
ceed according  to  the  method  which  Mr.  At- 
torney has  opened,  and  which  is  pursuant  to 
the  order  of  the  fat  ts  laid  in  the  information. 
Givtt  us  the  iirKt  Declaration  under  the  Great 
Seal ;  the  Declaration  of  the  4th  of  April,  1687* 

The  Declaration  was  delivered   mto  ths 

i  Court.] 

Sol.  Gen.  Read  the  date  of  it  first. 

Cierk  reads.  *  Given  at  our  Court  at  White- 
'  hall,  the  4th  day  of  Auril,  1087,, and  in  the 
•  third  year  of  our  reign.* 

Sol.  Gen,  Read  the  title  of  it.  Sir. 

Ckrk.  it  is  intituled^ «  His  Majesty*!  gra- 
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Dedftimtioif  to  all  bb  loving  milyecte  Ibr 
ooosdeoce.' 

8ir  iL  Sawver.  Ii  it  irnder  tetl  ?  Is  tke 
Great Kealt9  It? 

Sn/.  GfM.  Gifts  it  down  to  sir  Robert  Stfryar, 
^at  he  may  see  it ;  for  I  woald  hare  every 
tbins^  as  clear  as  ponsible.  Sir  Robert  Sawyer, 
will  you  have  it  read  ? 

Sir  H,  Sawder.  No,  we  would  save  at  mocb 
ff  the  tioie  ot'  the  court  as  may  be. 

8(d,  Gem,  Tbeo  pray  put  iu  the  second  I>e« 
daratifiu  of  the  '2Tth  of  April  last. 

Cierk  reads.  *  Given  at  our  coprt  at  White- 
«  ball,  the  27tb  day  of  April,  1688,  iu  the  4tb 
*  year  of  our  rei^n  ;  and  it  is  entitled,  his  31a- 
^jesty'sf^^ractous  declaration.' 
,  Sir  R.  Sawyer.  Is  that  under  the  great  seal 
|oo?->C/crA.  Yfs,  it  is. 

Sol,  Gem,  Deliver  that  down  likewise  that 
they  may  iK*e  it. 

Sir  K.  Sawj^r,  We  are  satisfied,  you  need 
•ot  read  it. 

Sol.  Gem.  Then  where  is  the  order  of  coun- 
cil for  the  reading  of  it  ? 
.  Att.  Gen,  Swear  sir  John  Nicholas.    There 
be  is.     [Sir  J.  Nichulas  sworn.] 

L,  C,  /.  Ciiine,  Mr.  Attorney,  what  do  you 
$sk  sir  John  Nicliolas? 

.  Sol,  Gen.  Hand  the  order  to  sir  John  Ni- 
aholas.     Is  that  the  order  of  council,  sir  John  ? 

Sir  /.  NichoJfu.  The  hook.  Sir,  is  not  in  my 
custody.  There  is  the  Register  that  keeps  it, 
he  has  it  here  to  produce. 

Sol,  Gen.  Swear  Air.  Gautlett.  [Mr.  Gant- 
lett  sworn.]     lb  that  the  council-book  ? 

Mr.  GanilcH.  Yes,  this  is  the  council-book. 

Soi,  Gen,  Then  turn  to  the  order  of  the  4th 
^.May,  the  king's  order  of  coimcti  for  the 
leading  the  Declaration. 

Mr.  GantlcU,  There  it  is,  sir.  [The  book 
delivere<l  into  court.] 

Sol.  Gen.  Read  it,  I  |)rav. 
.  Clerk  rtads.   '  At  the  court  of  Whitehall, 
<  the  4th  of  May,  1688,'  and  so  reads  theOrder 
of  council. 

.  Sol.  Gem,  My  lord,  we  have  one  thing  that 
is  roentionetl  in* the  information,  that  this  De- 
claration was  printed ;  if  that  be  denied,  we 
will  call  Henry  Hills,  his  m^esty's  Printer, 
because  we  would  ^rove  all  our  inlormation  as 
it  is  laid. 

.  L.  C.  J.  You  must  do  so.  Mr.  Solicitor ;  you 
most  prove  the  whole  Declaration. 

Sol.  Gen.  Crier,  call  Henry  Hills.  [He  was  ! 
called,  but  did  not  preseiitty  appear.]  Call  Mr. 
Bridgroan.  Though  these  declarations  prove 
themselves,  we  have  them  here  printed.  But 
awear  Mr.  Bridgman.  [Mr.  Bridgman  sworn.] 
Shew  Mr.  Bridgman  the  two  Declarations. 
■"  L.  C.  J,  What  do  you  ask  him  ? 

Sol.  Gen,  We  ask  you,  Sir,  if  the  two  Decla- 
rations were  printed  r 

Mr.  Bridgman,  What  Declarations  do  you 
mean,  Mr.  Solicitor  ? 

Sol.  Gen.  You  know  what  Dedaratiohs  I 
moan  well  enough  ;  but  we'll  ask  you  particu- 
larly.   You  kmf  tb8  JD^laratioa  that  was 


niMlathe4thuf  April,  in  the  thinl  year  of  the 
king.    Wat  it  firintcd  f 

Mr.  Bridgnmn,  Yea,  it  was  printed  by  thn 
king's  order. 

Sol.  Gen.  Was  that  of  the  97th  of  April  in 
the  4tb  year  of  the  king,  printed  P 

Mr.  Bri^ffinsn.  Yes,  they  were  both  printed 
by  the  king's  order. 

Alt,  Gen.  Then  the  next  thing  us  courae  is 
the  bishops'  Paper. 

Sir  R.  Sawjfer.  Mr.  Bridgman,  pray  let  am 
ask  you  one  ques.ion  ;  did  you  ever  compare 
the  print  with  that  under  seal  ? 

Mr.  Bridgman,  I  did  not  compare  them,  sir 
Robert  Sawyer. 

&»/.  Gen.  He  does  swear  they  were  printed 
by  the  kinir's  order. 

Sir  R,  Sawyfer,  Good  Mr.  Solicitor,  give  me 
leave  to  ask  him  a  <piestion.  Can  you  swear 
then  that  they  arc  the  same  ? 

Mr.  Bridgman.  1  was  not  asked  that  ques« 
tion,  sir. 

Sol  Gen.  Come  then,  BIr.  Bridgman,  I'll 
ask  you.     Do  you  believe  they  are  the  same  ? 

Sir  R.  Sauycr.  Is  tliat  an  answer  to  my 
question  ? 

Sol.  Gen ,  We  must  ask  him  questions  as 
well  as  you,  sir  Robert.  What  say  you,  do  you 
believe  it  to  be  the  same  ?  • 

L.  C,  J.  You  hear  Mr.  Solicilor*s  question, 
answer  it,  Mr.  Bridgman. 

Mr.  Bridgman,  Yes,  mv  lord,  I  do  believe  it. 

L.  C.  J,  Well,  that's  enough. 

Att,  Gen.  If  there  were  ocurasion,  we  hav« 
thcni  here  compared,  and  thev  are  the  same. 

Sir  R.  Sawyer.  With  subnitssioo,  my  lord,  in 
all  these  caaes,  if  they  will  prote  any  fact  thai 
is  laid  in  an  information,  they  must  prof  e  it  by 
those  that  know  it  of  their  own  knowledge. 
Do  you  know  it  to  be  the  same  ? 

&)l.  Gen.  That's  very  well,  Sir. 

Sir  R.  Savryer,  Ay,  so  it  is,  Mr.  Solicitor. 
It  is  a  wondert'ul  thing,  my  loni,  that  we  can- 
not he  |»ermitted  to  ask  a  questi<in.  Do  you 
know  it  to  be  the  same,  Mr.  Bridgman,  1  ask 
you  again  ? 

Mr.  Bridgman.  I  have  not  compared  thenif 
I  tell  you,  sir  Robert  Sawyer. 

SirK.  Sawyer,  Then  tliat  is  no  proof. 

L.  C.  J.  Would  you  have  a  man  swear 
above  his  beliei .'  He  tells  you  he  believes  it 
is  the  same. 

Sir  R.  Suuyer.  Is  tliat  proof  of  an  informa* 
tion  ? 

L.  C.  J.  Well,  you'll  ha?e  your  time  to  makn 
your  o(»jections  by  and  by. 

Att.  Gen,  Then  swear  sir  John  Nicholas. 

Sir  J.  Nicholas.  I  am  sworn  already. 

Att,  Gen.  1  see  you  have  a  paper  in  your 
hand,  sir  John  Nicholas  ;  pray  who  had  yoa 
that  paper  from  ? 

Kir  J.  Aickolas,  I  will  give  you  an  account 
of  it  as  well  as  I  can. 

Mr.  Pollfxfi'n.  Before  they  go  to  another 
thing,  my  lord,  we  think  they  have  failed  in 
their  proof  of  their  inforaMlion,  about  the  print- 
ing  this  IMohtfatMMU 
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Att.  Gen,  WKere  is  Mr.  Hills?  I 

J  asi.  Alii/bone.  I1iey  have  laid  that  it  was 
priuted  by  the  kingf's  order ;  and  it  is  such  a 
matter,  Mr.  Solicitor,  as  you  may  clear  if  you 
^ill,  sore. 

^    SoL  Gen,    There  is  Mr.  Hills ;  now  I  see 
Lim. 

JL  C.  J,  I  was  ^oififf  to  give  order,  that 
you  should  send  to  the  printini^f-housefbrhim. 

Just.  Allybone,  They  may  put  this  matter 
out  of  doubt  too,  if  they  will,  on  the  other  side ; 
for  I  see  they  hare  a  copy  id  print,  and  there's 
the  original ;  they  may  compare  them  if  they 
please.' 

Sol,  Gen,  I  am  very  glad  to  hear  such  a 
•trong  objection. 

Sir  R,  Sawyer,  We  would  clear  the  way 
for  yoH,  Mr.  Micitor. 

&d.  Gen,  No,  you  put  straws  in  our  way  ; 
we  shall  he  able  enough  to  clear  it  without  your 
help.  Swear  Mr.  HiHs,  and  young  Mr.  Gra- 
ham here.     [Hilts  and  Graham  sworii.] 

Sol,  Gen,  Mr.  Graham,  did  yon  compare 
any  of  these  printed  declarations  with  the  ori- 
ginal? 

Graham,  Yes,  I  did  compare  some  of  them, 
and  did  make  amendments  as  I  wont  along. 

Sol,  Gen,  Shew  one  that  you  have  com- 
pared with  the  original. 

Att,  Gen,  Hills  is  here  himself,  we'll  ask 
him.     Are  von  sworn,  Sir  ? 

Crier,   lie  is  sworn. 

Att,  Gen,  Pray,  were  the  king's  Declara- 
tions for  Liberty  of  Conscience  printed,  both 

Mills,   Ay,  an't  please  you,  Sir. 

Att,  Gen,    You  printed  them,  I  think? 

Hills.   Yes,  i  did  print  them. 

Sir  R.  Sawyer,  Mr.  Hills,  you  say  they 
were  printed  :  upon  your  oath,  after  they  were 
printed,  did  you  examine  them  with  the  onginal 
under  seal  ? 

Hills.  They  were  examined  before  they 
were  printed. 

Sir  R,  Sawyer,    Did  you  examine  them  ? 

Hills.     I  did  not ;  here's  one  that  did. 

Sol,  Gen.   Who  is  thai? 

Hills.    It  is  Mr.  Williams  here. 

Sol,  Gen,  Swear  him.  [Williams  sworn.] 
Do  vou  hear,  Williams  ?^  Uo  you  know  that 
the  King's  Declarations  for  Liljerty  of  Con- 
science, two  of  them,  one  of  the  Uh  of  April, 
and  the  other  of  the  27th  of  April,  were  printed  ? 

WUliams,    Yes,  my  lord. 

Sol.  Gen.  Did  you  examine  them  after  they 
were  printed,  by  the  copy  they  were  printed 
from? — Williams,    1  did. 

Sol,  Gen.  Where  had  you  the  copy?  Who 
bad  vou  it  from  ? 

Williams,    I  had  it  from  Mr.  Hills. 

Sir  R.  Sawyer.  Mr.  Williams,  did  you  exa- 
mine them  with  the  original  under  the  gr«it 
seal  ? — Williams.  The  first  Declaration  I  did. 

Sir  R.  Sawyer,  The  second  Declaration  is 
the  main. 

WiUiamt,  Tha  second  was  composed  by 
the  first. 
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Sir  Jft.  Sawyer,  Why,  is  there  no  nrare  in 
the  seconil  Declaration  than  there  was  in  the 
first!* — Williams,  Yes,  there  is,  Sir. 

Sir  R.  Sawyer,  Did  you  examine  that  witjbi 
the  original  under  the  great  seal  ? 

Williams,    No,  1  did  not. 

Sol.  Gen,  Can  any  one  tell  who  did  examine 
it  under  the  great  seal  ? 

Blr.  Finch,  Pray,  what  did  you  examine  It 
by,  Mr.  Williams  ? 

Williams.  By  a  copy  that  I  received  froiii 
Mr.  Hills. 

Ait,  Gen.  Then  we  will  go  on ;  and  we 
desire  shr  John  Nicholas  to  give  an  account 
where  he  had  that  paper  that  he  has  in  his 
hand? 

Mr.  Finch,  My  lord,  it  does  not  appear  that 
the  copy  that  was  printed  is  the  true  copy  of 
tlie  Dedamtion. 

Att,  Gen.  He  says  he  had  it  from  Mr.  Hills. 

Mr.  Finch,  Prav,  Mr.  Hills,  what  did  you 
examine  that  copy  by  which  yon  gate  to  Mf. 
Williams? 

HilU,    I  had  the  copy  from  Mr.  Bridgman. 

Mr.  Finch.  Did  you  examine  it  with  the 
original  under  the  great  sesl  ? 

Hills.  A  did  not  examine  it ;  I  bad  it  from 
Mf.  Bridgman. 

Mr.  Finch,   What,  was  it  under  seal  T 

Mr.  Bridgman.  It  was  tlie  origind  s^aA 
by  the  king. 

Mr.  iVncA.  Bet  I  ask  you,  was  it  nnder  seal ? 

Mr.  Bridgman,  Not  under  the  great  seal  It 
"was  not,  it  was  the  rery  Declaration  the  kii^ 
signed. 

Sir  R.  Sawyer,  But  it  ought  to  be  com- 
pared with  the  original,  or  it  is  no  good  ^rodf 
that  it  is  the  same. 

Sol,  Gen,  Sir  Robert  Sawyer,  yon  trader- 
stand  collation  better,  sure ;  you  should  b^ 
ashara'd  of  such  weak  objections  as  this.         ' 

Williams.  We  never  bring  our  proof  to  the 
great  seal. 

Sir  R.  Sawyer.  But  if  you  will  have  it  proof 
at  law,  you  must  have  tt  compared  with  the 
original. 

Sol.  Gen.  Do  you  think  there  is  any  great 
stre8s  to  he  laid  upon  that  ?  We  only  say  it  wais 
pnnted. 

Sir  R.  Sawyer.  But  you  have  made  it  part 
of  your  information,  and  therefore  you  must 
prove  it. 

L.  C  J.  I  think  there's  proof  enough  of 
that ;  there  needs  no  such  nicety. 

Mr.  P'  Hcxfcn.  Well,  my  lord,  we  nrast  sub- 
mit, let  them  jjo  on,  we  won't  stand  upon  this. 

Att.  Gen.  Then  prey  let  roe  go  on.  "Wher^ 
had  you  that  paper,  sir  John  Nicholas? 

Sir  J.  Nicholas.  1  had  thi^  pt*.\Hii'  from  the 
king's  hand. 

J..  C.  J.   Pnt  it  in. 

Sol.  Gen.  Who  had  you  i<  from,  do  you  say  ? 

Sir  J.  Nicholas.    From  tlie  kin^*. 

SoL  Gen.  About  what  tin^.e  had  ym\  it  froni 
the  king,  Sir? 

Sir/:  Nicholas.  \  \m\  iltwirc  from  the  king. 

Sol.  Gen.   When  was  the  first  time,  Sir  ? 
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.    Sir  J.  NickoUt,   The  firat  time  was  in  the 
council,  the  8th  of  this  mooth. 

Sol,  Gen,    What  became  of  it  aAerwanb? 

8ir  J.  Nichotai.  The  kin^  had  it  frum  me 
the  12th,  and  tlie  13th  1  bad  it  from  the  king 
again. 

&>/.  Gen,  Pray,  deliver  it  this  way  into  the 
court :  we  will  now  go  on,  and  prove  the  bishops 
liauds  to  it.  This  is  the  Paper  upon  which  we 
bring  this  Information :  gentlemen,  it  is  all  the 
band- writing  of  my  lord  archbishop,  and  signed 
by  him  and  the  rest  of  the  bishops. 

AU,  Gen.  I  suppose  my  lords  the  Bishops 
will  not  put  us  to  prove  it,  they  will  own  their 
hands. 

JL  C.  /.  Yes,  Mr.  Attorney,  their  counsel 
will  put  you  to  |>rove  it ;  I  perceive  your  best 
way  is  to  a»k  nothing  of  them. 

Jitt.  Gen.  My  loni,  we  vvill  desire  nothing 
of  them.  We  will  go  on  to  our  proofs.  Call 
•ir  Thomas  £xton,  sir  Richard  Raynes,  Air. 
firooks,  Mr.  Recorder,  and  Mr.  William  Mid- 
dltfton.  [Sir  Thomas  ExXxm  appeared,  and  waa 
swomj 

JL  C.  J.    What  do  you  ask  sir  T.  Exton  f 

Ait.  Gen.  Pray  convey  that  paper  to  sir 
Thomss  Exton. 

Sol.  Gen.  Shew  that  paper  to  sir  Thomas 
Exton.  Sir  Thomas,  1  would  ask  you  one 
4|ui:stiou  :  Do  you  know  the  hand- writing  of 
my  loni  archbishop  of  Canterbury  ? 

Sir  T.  Exton,  V\\  give  your  lordship  what 
account  I  can. 

Sot.  Gen.    Pray,  Sir,  answer  my  question ; 
do  ynu  know  bis  hand-writing  ? 
^  nir  21  Exton.    I  never  saw  him  write  five 
times  in  my  life. 

Sol.  Gen.  But  I  ask  yon,  upon  your  oath, 
do  you  believe  that  to  be  his  hand -writing  ? 

Sir  T.  Exton.  I  do  believe  this  may  be  of 
bis  hand- writing. 

Sol.  Gen.  Do  you  believe  all  the  bod^  of  it 
to  be  of  his  hand- writing,  or  only  part  of  it? 

Sir  T.  Exton.  i  must  believe  it  to  be  so,  for 
I  have  seen  some  of  his  hand- writing,  and  this 
is  very  like  it. 

Sol.  Gen.  What  say  you  to  the  name  ?  Do 
yoo  believe  it  to  be  hb  hand -writing? 

Sir  7*.  Exton.   Yes,  yen,  I  do. 

Sol.  Gen.  Do  yon  know  any  of  the  rest  of 
tbe  names  that  are  upon  that  paper? 

Sir  T.  Exton.    No,  1  do  not. 

L.  C  J.  Do  you  for  the  defendants  ask  sir 
Thomas  Exton  any  question  ? 

Sir  JL  Sawyer.  No,  my  lord. 

Att,  Gen.   Then  call  sir  Richard  Raynes. 

Sir  T.  Exton.  My  lord,  sir  Richanl  Kaynes 
bas  been  sick  this  month,  and  has  not  been  at 
the  Commons. 

Sol.  Gen.  We  have  no  need  of  him.  Call 
Mr.  Brooks.     [Mr.  Brooks  sworn.] 

Att.  Gen.  Pray  shew  Mr.  Brooks  that  paper. 

Sol.  Gen.  Mr.  Brooks,  1  ask  you  this  qiies- 


Brookt.  Yes,  my  lord,  I  do  bdieve  it  tf»  be 
my  lord  archbishopV  liand. 

Att.  Gen.  What  say  you  to  the  whole  body 
of  the  paper? 

Brooks.  I  do  believe  it  to  be  his  baud. 

Att,  Gen.  What  do  you  say  to  his  name 
there  ? 

Brooki.  I  do  believe  this  name  is  hb  hand- 
writing. 

Sol.  Gen.  Call  Mr.  William  Middleton. 

Att.  Gen.  Pray,  Mr.  Brooks,  don't  go  away, 
but  look  upon  the  names  of  the  bishop  of  St. 
Asaph,  and  mv  k>rd  of  Ely. 

Sol.  Gen.  Do  you  know  my  lord  bishop  of 
St.  Asaph's  hand-writing? 

Brooks.  I  have  seen  my  lord  archbishop  of 
Canterbury,  and  the  bishop  of  St.  Asaph's 
hand- writing,  and  1  do  believe  this  is  his  hand. 

Sol.  Gen,  Look  you  upon  the  name  of  niy 
lord  Ely ;  do  you  know  his  hand  writing  ? 

Brooks.  My  hml,  I  am  not  so  well  ac(|uaint- 
ed  with  my  k>rd  of  Ely's  writing. 

Sol.  Gen.  But  have  you  seen  his  writing  ? 

Brooks.  Yes,  I  have. 

Sol.  Gen.  Is  that  his  writing,  do  you  think  ? 

Brook*.  It  is  like  it. 

Sol.  Gen.  Do  you  believe  it  to  be  his  hand  ? 

Brooks.  Truly  1  do  bdieve  it. 

Sir  George  Trebv.  Did  you  ever  see  him 
write? — Brooks.  No, sir. 

Sol.  Gen.  But  he  has  seen  his  writing. 

Sir  G.  Trchtf.  llow  do  you  know  that  it  was 
hif  hand- writing  that  you  saw  f 

Brooks.  Because  he  owned  it 

X.  C.  J.  How  do  you  know  it,  do  you  asy  ? 

Brooks.  I  know  it,  1  say,  because  1  have 
seen  a  letter  that  he  writ  to  another  person, 
which  he  aflerviards  owned. 

L.  C.  J.  What  did  he  own,  Mr.  Brooks  ? 

Brooks.  That  he  wrote  a  letter  to  another 
person,  which  I  saw. 

Sir  G.  Tieby.  To  whom,  Sir  ? 

fiir  R.  Savyer.  Uaie  you  the  letter  here» 
Sir? 

Brooks.  No,  Sir,  the  letter  was  writ  to  my 
lord  bishop  of  Oxford. 

Sir  G.  Treby.  Can  you  tell  what  was  in  that 
letter? 

Att.  Gen.  ^Vhat  is  that  to  this  question  ? 
You  ask  him  how  lie  knows  his  band- writing  ; 
and,  says  he,  1  did  not  see  him  write,  but  i 
have  seen  a  letter  of  his  to  the  lord  bishop  of 
Oxford. 

L.  C.  J.  And  he  does  say,  my  lord  of  Ely 
owned  it  to  be  his  hand  that  is  there. 

Sol.  Gen.  No,  my  lord,  that's  a  mistake,  he 
owned  a  letter  that  ne  had  writ  to  the  bishop  of 
Oxford  to  be  his  hand- writing,  and  by  compa- 
rison of  this  with  that,  says  he,  I  take  this  to  be 
his  hand- writing. 

Brooks.  That  is  r  ^y  meaning,  my  lord. 

Sol.  Gen.  Pray,  speak  out,  and  tell  iis  what 
are  the  reasons  that  make  you  say  you  believe 


tion,  do  you  know  my  loni  archbishon's  haoil-  I  this  to  be  the  bishop  of  Ely's  writing, 
writing  r — Mr.  Brooks.    Yes,  my  lord.  |       Brooks.  Because  it  resembles  a  letter  that  I 

Att.  Gen.   Pray  look  upon  that  paper ;  do    have  by  ma  of  his  writing  to  tbe  bishop  of 
you  take  that  to  be  my  lord  archbishop's  hand  ?  .  Oxford, 
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Sol,  Gen,'  And  yoa  say  be  owned  that  letter 
to  be  his  ? 

Brooks,  My  lord  bishop  ofOxfor'd  did  answer 
it,  and  J  wailed  upon  the  bishop  of  £ly  with  the 
answer,  and  he  did  own  it. 
.    Sir  G.  Treby.  How  did  he  own  it,  Sir  ? 

Brooks,  I  had  some  communication  with  my 
lord  of  Ely,  about  the  substance  of  that  letter, 
and  therefore  I  apprehended  he  owned  it.  ^ 

Just  Povell,  That's  a  strange  inference, 
Mr.  Solicitor,  to  prove  a  man's  hand. 

Alt,  Gen,  We  iiave  more  evidence  ;  but  let 
this  go  as  far  as  it  can. 

8^.  Pemberton,  Certainly,  my  lord,  you 
will  never  suffer  such  a  witness  as  this? 

L,  C,  J,  Brother  Pemberton,  I  suppose  they 
can  prove  it  otherwise,  or  else  this  is  not  evi- 
dence. 

Just.  Powell,  So  they  bad  need,  for  it  is  a 
strange  inference  of  Mr.  Solicitor,  tliat  this  is  a 
proof  of  my  lord  of  Ely's  hand- writing. 
,  Just.  Um,  The  bishop  of  Oxon  was  dead 
befbre  anv  of  this  matter  came  in  agitation. 
.  Sol,  Gen,  My  lord,  we  will  brings  other 
proofs.    Call  Mr.  Chetwood  and  Mr.  Smith. 
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[Mr.  Chetwood  and  Mr.  Smith  sworn.] 

Sol.  Gen,  Mr.  Chetwood,  we  would  J&now  of 
¥0U  if  you  know  my  lord  bishop  of  Ely's 
band-writing? 

Cketrvood,  I  never  saw  him  write. 

Sol,.:Gcn,  That's  not  an  answer  to  my  ques- 
tion :  do  you  know  his  hand- writing  ? 

Chetwood,  I  do  not  certainly  know  it. 

Sol.  Gen,  Have  you  seen  any  of  it  ? 

Chetwood,  I  have  seen  my  lord  of  Ely's 
writing,  that  has  been  said  to  be  his. 

L.C,  J,  But  surely  you  had  better  take  a 
witness  that  has  seen  him  write. 

Just.  Porccll.  I  think  it  is  hardly  possible 
for  a  man  to  prove  his  hand,  that  has  not  seen 
bim  write. 

L.  C.  J,  I  think  it  is  better  proof  indeed,  to 
bring  some  that  has  seen  him  write. 

Chetwood,  My  lord,  it  is  a  long  time  since  I 
saw  niy  lord  of  Ely's  writing. 

'L.  a,  J.  Pray  bring  some^other  proof,  if  you 
have  it. 

Bishop  of  Peterborough,  My  lord,  we  arc 
here  as  criminals  before  your  lordship,  and  we 
are  prosecuted  with  great  zeal :  I  oeg  your 
lordship  that  you  will  not  be  of  counsel  against 
us,  to  direct  them  what  evidence  they  shall 
give. 

L.  C.  J.  My  lord  of  Peterborough,  I  hope  I 
have  not  behaved  myself  any  otherwise  hither- 
to than  as  becomes  roe :  I  was  saying  this  (and 
1  think  I  said  it  for  your  lordship's  advantage,) 
that  this  was  not  sutRcient  proof;  and  I  think, 
if  your  lordship  observed  what  t  said,  it  was 
foryou,  and  not  against  yuu. 

Bishop  of  Peterborough,  ft  was  to  direct 
them  against  us,  how  they  should  give  evi- 
dence. 

Serj.  Pemberton,  Pray,  my  lord  of  Peter- 
borough, sit  down,  you'll  have  do  wrong  done 
•you. 
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Sir  R,  Sauyer,  We  that  arc  of  counsel  will 
take  care  of  ttiat ;  and  pray,  my  lonl,  will  yoa 
please  to  pass  it  by  ? 

L,  C,  J,  We  are  not  used  to  be  so  served, 
and  I  will  not  be  used  s5. 

Sol.  Gen,  If  your  lordship  plea«!cs  to  pi^ 
tliat  by  ;  fur  what  your  lordship  said  was  in 
favour  Ui'  luv  lords  the  Li:>hups ;  but  1  see  they 
do  not  take  iL  so. 

jitt.  Gen,  Pray,  Mr  Chetwood,  do  you  look 
upon  the  name  of  my  lord  4^£ly  ;  do  you  be« 
lieve  that  to  be  his  hand- writing  ? 
Chetwood,  1  do  believe  it  is. 
Sir  R.  Sawyer,  That's  very  well,  when  he 
says  he  never  saw  him  write. 

Just.  Powell,  What  is  the  reason  of  that  be- 
lief of  his  I  would  fain  know  ? 

-^Chetwcod,  I  have  formerly  seen  his  hand,  I 
think  it  was  his ;  but  1  never  saw  my  lord  of 
Ely  write  his  hand. 

Sir  K,  Sawyer,  Then  the  question  is,  whe- 
ther this  be  efidenee? 

Mr.  Finch,  How  do  you  know  that  that 
which  you  saw  formerly  was  my  lord  of  Ely 'a 
hand  ? 

Chetwood,  1  have  no  such,  certainty  as  po- 
sitively to  swear  that  tiiatwas  his  hand. 

Sol.  Gen,  We  will  go  on  to  other  [Troofs^ 
and  if  we  want  better  evidence  at  the  end,  we 
\Y  ill  argue  with  the  m. 

Chgtwood,  I  am  not  certain  that  what  I  saw 
was  my  lord  of  Ely's  baud- writing,  because  I 
never  saw  him  write. 

Sol.  Gen,  You  do  very  well  to  shew  your 
good  affection. 

Att.  Gen,  Mr.  Sniith,  I  would  ask  you  this 
question,  do  you  know  my  lord  of  EIj^'s  hand-^ 
writing  ? 
Mr.  Smith,  I  have  seen  it  often. 
Att,  Gen,  Look  upon  the  name  of  my  lord 
of  Ely  in  that  paper  ;  do  you  believe  it  to  be 
my  lord's  hand-u  riling  or  no  ? 

Smith,  I  did  not  see  him  write  it.  Sir ;  I  can- 
not tell  whether  it  is  or  no. 

L.  C.  J,  Did  you  ever  see  his  name? 
Smith.    Yos,  but  it  was  a  great  while  a^o, 
and   here  are  but  seven  letters,  and  I  cuniiot 
jud^  by  that :  I  was  belter  acquainted  with 
his  lian<f-writing  herctoibre. 

Sol,  Gen.  Pray,  Sir,  answer  mo  ;  do  you 
believe  it  to  be  hi;*  writing,  or  do  you  not? 

Smith,  I  believe  it  may ;  for  I  did  not  see 
bim  write  it. 

Sol,  Gen,  But  my  question  is,  do  you  be- 
lieve it,  or  do  you  not  ? 

Smith,  1  say  I  was  bettdr  acquainted  with  it 
heretofore  tlian  I  am  now. 

Sol,  Gen.    But  pray  answer  my  question  ; 
do  you  believe  that  to  be  my  lord  of  Ely'e 
hand-writing,  or  do  you  not  ? 
Smith,  I  believe  it  may.  Sir. 
Sir  R,  Sauyer.  Why  do  you  believe  it  ? 
Smith.    I  have  no  other  reason  to  believe  if^ 
but  because  1  have  seen  somethinqf  hke  it. 

Just.  PowelL   How  long  ago  is  it  since  you 
saw  him  write? 
Smith.   1  have  not  foeo  bim  write,  so  as  te 
U 
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takenotim  of  it,  fat  wnie  yean,  1  coaM  betttr 
jad|pe  of  it  when  be  writ  his  nmine  Toner, 
Iban  now  it  it  £lj,  because  there  waa  more  lel- 
lera  to Jadge  by.    [M  r«  Middletod  aworo.] 

JL  C.  J.  Here'a  Mr.  Middletoo ;  what  do 
you  call  him  for? 

So/.  Gtn.  To  prove  maoy  of  their  banda. 

AtU  Gen,  Pray  ahew  bim  that  paper. 

SaL  Gen,  Firati  Mr.  Middletoo,  do  you  know 
my  lord  archbiahoB'k  hand-wiitiog'  t 

MUUtetom,  I  Ave  aeeo  hia  graoa'a  bant- 
writing. 

JStU,  Gen,  Do^abefievehtobebiar 

Middletcm,  It  la  very  like  it. 

SoL  Gen,  But  do  yoo  beliefe  it,  or  do  yoo 
not  r-^Middleton.  1  do  betieve  h. 

Sal,  Gen,  Do  you  know  my  lord  biafaop  of 
St.  Ataph'a  hand-writiiig  P 

MiddUton,  I  never  saw  it  aa  1  know  of. 

Sol,  Gen,  What  do  you  aay  to  my.  kvd  of 
Elyf  Hia  name  ia  next. 

MiddUtan,  It  ia  like  hia  lordsbip'a  hand. 

Sol,  Gen,  Do  yon  believe  it,  or  do  yon  not  P 

MiddUion,  It  la  like  it,  that'a  all  that  I  can 
ny. 

Sol.  Gen,  Cannot  yon  teQ  whetheryou  be- 
lieve it,  nr  not  believe  at 

MiddkUm,  I  do  believe  it  ia  hia  hand. 

SoL  Gen,  Did  yoo  ever  see  him  write  ?  For 
1  would  dear  this  matter  beyond  exception. 

Middlelon,  I  have  aeen  his  lordship  write, 
hut  I  never  stood  by  him  so  near  as  to  see  him 
make  hia  lettera. 

SoL  Gen,  Is  that  his  band-writing  ? 

MiddleUnu  It  ia  like  it,  I  believeit  is  hia. 

Sol,  Gen,  Yon  did  not  guide  his  hand,  I  be-r 
Keve.  Do  yon  know  my  hnd  of  Chicheater's 
hand-writiog  f 

MiddUt&n.  Sir,  I  am  aoquunted  with  none 
of  their  banda,  but  with  my  lord  of  Canter- 
bnnr'a,  and  inv  lord  of  Ely's. 

Sol,  Gen,  Do  you  know  my  tord  of  Peter- 
borough's hand-writing? 

MiddUion,  I  bad  my  lord  of  Peterborough's 
writing  two  ytMn  ago  for  aome  money,  but  I 
cannot  aay  this  is  his. 

SoL  Gen.  Do  you-  believe  it  to  be  his  P 

Middleton,  I  never  took  notice  of  it  so  orach 
as  to  say,  I  believe  it  to  belike  it ;  I 
H bat  once. 


Sol.  Gen.  Doyou  know  any  other  of  the 
namea  there  P  What  say  yon  to  the  bishop  of 
Bristorsname? 

Middleton,  I  saw  once  my  lord  of  Bristol's 
band-writiDg. 

SoL  Gen,  What  siy  yon  to  that  writing 
IbereP 

MiddUion.    It  is  like  it. 

Sol.  Gen.  Do  you  believe  it  to  be  his,  or  no? 

Middleton.  Truly,  that  I  cannot  say,  for  1 
never  saw  It  but  once. 

L.  C.  J.  You  never  saw  him  write,  did  you? 

MiddUton.  No,  my  lord,  1  never  did. 

Sol.  Gen.  Hien  we  will  call  sir  Thomas 
Fmfokl,  and  Mir.  Ckvel.  Sir  Thomas  Pinfold 
is  there,  awear  him.  £Sir  Thomas  Finfdfd 
■worn] 
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Sol.  Gen.  Sir  Thomna  PMbld,  do  yon  know 
my  lord  bishop  of  Peterborough'a  hand' 
writing  ? 

Sir  T.  Pinfold,  Truly,  not  verjr  wail{  I 
never  saw  but  one  letter  from  bin  m  my  life  t 
shew  mt  bis  hand,  and  I  will  tell  you*-[Wliieh 

Sol.Gtn.  Well,  Sir,  what  aay  yon  to  it P 

Sir  r.  FMM.  Then  upon  roy  oath,  I  aayi 
I  cannot  weU  tall  upon  my  own  knawledfamit 
it  ia  his  bsni. 

Sol.Gtk,  I  mk  yon,  do  yon  bdieva  it  to  bo 
his  hand  ? 

Sir  r.  Pinfold,  Sir,  npon  the  oath  thnt  1 
have  taken  I  will  inawcr  von,  that  upon  thk 
account,  that  1  have  heard  there  waa  a  P^per 
delivered  by.my  lorda  the  bisliopa  to  the  kinf  , 
and  thia  paper  that  you  offer  me,  I  suraooe  to 
be  the  aame  ;  upon  that  aoore  I  do  hehcva  it, 
but  npon  any  ollicr  aoove  I  cannot  tail  what  to 
aay. 

Sol.Gtn,  laokyon  npon jrour oath, Su*, do 
you  brieve  it  n  his  band- writing  or  no  P 

Sir  T.  PinJM,  Sir,  I  have  answered  yon  al- 
ready, that  upon  my  own  kaowledge  I  cannot 
say  It  ia  hia  hand-writing  i  but  becanaa  I  have 
heaid  of  such  a  Paper,  I  do  believe  it  may 
he  hia. 

£.  C.  J,  Did  yon  ever  .see  my  lord  bishop 
write? 

Sir  r.  Pinfold.  I  have  been  m  hia  chamber 
several  times  when  he  ha^been  writinf,  but  I 
had  more  mannen  than  to  look  upon  what  hn 
writ. 

L.C.J,  Did  yon  never  see  him  write  hia 
name? 

Sir  T.  Pinfold,  1  do  not  know  that  1  ofcr 
saw  him  write  his  name,  but  I  have  aaen 
him  writing,  1  say,  and  so  my  lord  bishop  may 
have  seen  me  wntmg,  but  I  bdieve  he  does  not 
know  my  hand. 

Sol.  Gen,  Youhaveseen  him  write, yon aagrf 

Sir  T.  Pinfold.  1  tell  yon,  Mr.  Soliaftor,  I 
have  been  in  his  chamber  when  he  has  been 
writing,  but  I  had  more  mannara  than  to  look 
over  him. 

Just  PamelL  llien  yon  did  nercr  see  maf 
of  tliat  writing 
'  Sir  T.  Pinfold,  I  cannot  aay,  I  did,  my  kwd. 

Att.  Gen,  Pray  did  you  never  see  any  of  hit 
writing  but  that  letter  you  apeak  of? 

Sir  r.  Pinfold,  No,  not  that  I  remember. 

Jnst.  Powell.  Mr.  Solicitor,  you  must  call 
other  witneasea,  for  this  does  not  prove  any 
thing. 

Att,  Gen,  We  wiD  go  on.  Swear  Mr.  Cfai- 
veL    [Mr.  Clavel  sworn.] 

Sol.  Gen.  Do  you  know  my  lord  bishop  olT 
Peterborough's  hand- writinj^,  or  no  ? 

Mr.  Clavel.  1  have  seen  it  many  timea. 

Att.  Gen.  Do  you  know  it  when  you  sea  itf 

Clavel.  I  believe  I  do.  Sir. 

SoL  Gen.  Pray  kwk  upon  that  Paper,  and 


upon  vour  oath  tell  us,  do  yon  believe  that  namn 
to  be  hia  writing  or  no  P 

Clavel.  1  do  believe  it  is,  my  lord. 

Alt.  Gem.  Pknj  kMk  open  theniC  of  Ihn 
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lni«di  tliere,  do  yoii  kn^w  any  of  the  cither 
iMMies? — Ciaml,  No,  I  do  not 

Atl,  Gen.  Have  you  e? er  teen  any  of  Ihehr 
wiithi^f 

CUnel,  It  U  probable  I  may  haveifffA  aont, 
hut  do  BOi  now  reaieaaber  it. 

SoL  GcMn  I  think  yoa  are  a  koakaeUer,  Mr-. 
Ovrelf-^CitntL  Yes, I aao aos Sic 

SoL  Gen.  I  suppose  jjsan  ham  had  some 
than  m  the  way  o#  yaur  trade. 


Bid  Toa  waer  aaaany  ol'thair  miliiig  f 
CiaveL  I  hare  seen  the  oanicm  or  aona  of' 

Ihan.  hot  is  io  knflr  woe  thM  I  cannot  re- 

■Mnher. 

L.(kJ.  Didyau  araraeeBiylacd  «rPfe. 

Ckvet.  I  cannot  tell  whether  I  erer  saw  hh> 


hie  aame  or  not ;  hut  I  ha^e  had  aeferal 
lettdrs  from  my  lord  of.  Feteskflaoiiff h. 
SaL  Gsm.  hi  that  hia  hand- writing  P 
Clttvel,  I  cannot  say  it  ia»  I  hcUcae  it  ia. 
M.  Qen.  Ya«  have  had  letters  finom  him 

Ck9el.    Yes,  and  it  aaens  to  he  like  hia 


Mr.  PoUexfen.  But  yon  never  saw  him  wvite 
hia  hand,  you  say  9 

Clavtl.  1  camietsay  leeeedid. 

All:  Ge».  ThaMlelteai|hatyonh«rewoeived 
irsei  my  kvd  of  Patarhbaaugh,  did  he  owm 
them?     De  TOO  thiek  thvr  wese  eeoaterfint, 
or  of  hia  own  hanil- veiling  r 
•  CineL  I  siippoaa  be  haa  owned  tliem,  Sir. 

Just.  Powell,  But  you  must  answer  directly, 
lir,  did  he  own  them? 

Soi.  Gen.  What  did  those  letters  concern? 
Were  they  about  books,  or  what? 

Ciavel.  They  were  sometimes  about  one  hn- 
ainess,  sometimes  about  another. 

SoL  Gen,  Was  the  subject  matter  of  any  of 
these  letters  about  money,  and  was  it  paid  you  ? 
Did  you  receive,  or  did  you  gire  any  account 
efit?— 

CiavcL  They  were  about  se? eral  businesses. 

L,  C.  J.  Look  you,  Mr.  Clar el,  you  must 
giro  us  «!!  particular  account  as  you  can. 

SoL  Gem.     Prayt   ^r,   upon  those   letters 
were  the  things  done  that  those  letters  re- 
^oired  ? — ClaveL     Yes,  they  were. 
-   SoL  Gen.    Did  you  do  your  part? 

Cl^neL     Yes,  I  did. 

SoL  Gen,  Now,  I  would  ask  you,  do  you 
heiie?e  that  name  of  my  lord  bishop  of  Peter- 
horough  to  be  the  hand- writing  of  my  brd 
hishop? — ClaveL     I  believe  it  is. 

Just  Pomeii,  Do  you  know  that  those  let- 
ters tliat  you  say  yoa  received  from  nay  lord, 
were  of  my  lord's  own  hand- writing  ?  Do  you 
•wear  that  ? 

ClaveL    M}^  k>rd,  I  cannot  swear  that 

Mr.  Finch.  Do  you  know  whether  the 
letters  that  you  received,  as  you  say,  were 
written  by  my  lord  himself,  or  by  his  secre- 

CUveL    I  have  received  letters  from  him, 

lis  secretary  too. 
8ii  Gorgf  itiky,    Bqt  ware  yoo  pnaent 
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with  him  when  he  writ  any  letters  with  Us 
own  hand  ? 

Sol.  Gen.  Yon  do  not  mean  a  letter  te 
yourself  sure,  sir  Qcorga? 

Sir  George  Treby.  No,  Sir,  I  say  any 
letters. 

CiaveL  1  havte  been  present  with  my  kwd' 
often,  but  I  cannot  aay  I  have  aeen  my  lord 
write. 

L,  C.  X  He  has  here  told  yoo,  he  haa  had 
aeveral  letters  of  my  kird's  own  hand,  and  from 
his  secretary  too. 

Just  FcmeiL  He  has  aaki  it,  hot  yen  see 
he  savs  he  never  saw  him  write. 

Sot.  Gen*  We  have  given  evidence  againat 
my  lord  archbishop,  lord  bishop  of  Ely,  St 
Amiph,  Peterborough,  and  Bristol. 

Just  PomelL  Cettaioly,  Mr.  Solicitor,  yo« 
Bustake.    But jgo  on. 

Sol.  Gen.  We  have  given  evidence  I  say 
against  tbcoa,  Sb,  hot  whether  it  be  anftcient 
evideoei^  we  ahall  ftrgoe  by  and  bye.  Call 
Mr.  Hooper  and  Mr.  Chctwood  again.  [Ms. 
Chetwood  appeared.] 

Sol.  Gen.  Do  you  knew  the  hand-writing 
ef  m¥  lord  hbhop  of  Bath  and  Wells  ? 

CketwfootL  I  have  aeen  it  twice  or  tfarioa^ 
but  it  is  a  eonaiderahle  time  sinee  I  did  aee  it 

SoL  Gen.  Do  yon  belieie  that  ia  his  hand-  * 
writing? 

Chfttnood.  I  never  aaw  hin  write  hia  namo 
in  mT  life. 

tScl.  Gen.  Pray  look  uj^n  the  name,  an^ 
tdl  us  what  you  believe  of  it 

Chetwood.  I  believe  it  may,  but  I  do  not 
certainly  know  it  to  be  his  hand  ^  I  rather  be- 
lieve it  IS  my  lord  Inshop  of  Bath  and  Wellp 
bis  hand,  tlum  I  believe  that  other  te  be  my 
lord  of  Peterborough's. 

Sir  George  Trehy.  Do  yoo  believe  that  to 
be  my  lord  of  Peterborough's  hand,  or  no  ? 

Chetwood.  1  say,  I  rather  believe  that  this 
is  the  bishop  of  Bath  and  Wells  his  writing, 
than  that  which  is  above  it  or  below  it,  to  bis 
their  writing;  but  truly  I  do  not  distinctly 
know  my  k>rd  bishop  of  Bath  and  Wells  hui 
hand. — Sol.  Gen,    Call  Mr.  Hooper. 

L.  C.  J.    You  are  very  lame  in  this  matter. 

SoL  Gen.  The  witnesses  are  unwilling,  and 
we  must  find  out  the  truth  as  well  aa  we  can, 
[Mr.  HtM>per  did  not  appear.] 

SoL  Gen.  Call  Mr.  James  and  Mr.  P^iwell. 
[Mr.  James  appeared  and  waa  awom.] 

SoL  Gen.  Do  you  know  my  lord  IusIk^  of 
Bristol's  writing,  Mr.  James? 

James.  Yes,  I  believe  I  do,  but  I  am  not  se 
certain,  because  my  lord  writes  several  times 
several  hands. 

SoL  Gen.  Shew  him  the  paper :  ia  that  my 
lord  of  Bristol's  band  ? 

James.    I  cannot  say  it  is  or  no. 

SoL  Gen,    What  do  you  believe  ? 

James.  It  looks  like  bis  band,  and  thst's  all 
1  can  say. 

SoL  Gen.    But  pray  hearken,  and  answer    ' 
to  what  I  aak  you ;   you  are  prepared  for  ooe 
queatioa  it  may  he^  and  I  ahall  adL  yon  ano* 
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tber :   upon  ^ronr  oadi,  do  you  believe  it  to  be 
the  baD(]-\vritinG^  of  niy  lord  (»t'  Bristol  ? 

James.     Upoo  my  oeth,  I  cao  ouly  iay  it 
looks  like  it,  th;it*«  all. 
.    X.  C  J,    Did  you  e^er  see  hiio  write ? 

JauteM,  Yes,  my  lord,  I  have  sceo  his  hafad- 
VritiDfi:  several  times,  and  it  is  like  bis  band- 
^vntiniTt  that  is  all  I  can  say. 

^'/.  Gtn,  Sir,  remeinber  you  are  upOD 
3*onr  oatb,  and  answer  my  question. 

Jumet,  Upon  my  oath,  l.know  no  more 
than  that,  sir  Wil'iain  Williams. 

Sol  Gen.  I  ask  you,  sir,  whether  you  be- 
lle ye  it  to  be  his  liaitd  or  not  ? 

James,  My  ioni,  it  looks  like  bis  band,  and 
it  may  be  hisi  bind.  ' 

Att.  Gen,  ISut  do  you  think  and  believe 
one  way  or  other:  what  do  you  believe? 

James.  It  may  be  his  baiKl  for  what  1  know, 
asRl  it  may  not. 

Sol.  Gin,     It  may  be  your  hand. 

Jumfs,  No,  8ir,  it  cannot  be  mine,  I  am 
flnre. — !Sol.  Gen,    What  do  you  believe  ? 

James,  I  iK-Iiovc  it  may  be  bis  band,  or  it 
may  nui  be  his  hand,  that  is  all  1  can  say. 

X.  C.  J,  Come,  8ir,  you  must  answar 
-fttrly.  Do  you  believe  it  to  be  his  hand,  or  do 
you  not. ^^ James,    Yes,  I  do  believe  it. 

.Ait,  Gen.  You  are  very  liard  to  believe, 
inethinks. — James,    No,  1  am  nor. 

&i/.  Gen,  Yoa  do  yery  well  now,  BIr. 
James;  when  you  do  well,  wo*ll  commeud 
you. 

.  Ait.    Gen,    Call    Mr.    Nathaniel    Powell. 
.(Mr.  1^0 well  was  SMorn.] 

Sol,  Gen,  Pray,  8ir,  let's  know  what's 
yoot^  name  ? 

Powrlt.     51  y  name  is*  N«Ulmniel  Powell. 

SoL  Gin,  l*rriv  do  \oii  know  the  baud- 
writiniif  of  my  lonl  bishop  of  C'hirliMrT? 

Poicdl*     1  have  not  sei'n  the  |>u]»«;r,  Sir. 

Sol.  G*.n,     Do  voii  know  his  huud-writin;;. 

JPowrli.     \  es,  I  believe  I  do. 

SoL  Gen,     Look  ii|K)n  that  name  of  hi^. 

PawtlL     1  dill  not  see  my  Ioni  write  that. 

Sol,  Gfn,  Whosiivsyou  did?»  You  were 
not  atikcl  that  qv:esti(»n ;    how  you  answer ! 


your  oath,  do  you  believe  it  to  be  his  hao4  T  I 
ask  you  plainly,  and  lei  mankind  judjge  of  your 
manner  of  swearing. 

PoKelL  I  tell  you,  Sir,  I  cannot  tell  what 
to  believe. 

Soi,  Gen.  BIy  lord,  if  these  tbinsft  be  en* 
dured,  theie  will  be  an  end  of  all  testimony,  if 
witnesses  do  not  answer  fairly  to  the  qnestioiM 
that  are  asked  them. 

Juat  Powell.  'Truly  to  me,  for  a  nab  to 
swear  bis  bdief  in  such  a  matter,  is  aneztraor* 
diiuiry  thing. 

Sol,  Gem,  Ha  is  oUiged  to  answer  questiont 
when  they  are  fairly  put  to  him  ;  and  in 
proving  of  hands  this  is  the  usual  qnestioni 
and  few  can  answer  otherwise  than  as  they 
believe. 

Mr.  PolUxfen,  I  think  that  is  a  bard  qncs* 
tion,  not  to  be  answered. 

Sol,  Gen,  Blake  your  cxorptions  to  the  evi- 
dence if  you  please. 

L,  C.  7.  First  he  myu^  he  knows  his  hand  ; 
then  he  says,  he  has  seen  liim  write ;  and  tbea 
he  says,  be  did  not  see  him  write  this ;  but  he 
shufifes,  he  won't  answer  whether  be  bcUeres 
it  Or  not. 

BIr.  PolUxfen.  The  question  is,  Whether 
belief  in  any  case  be  evidence  ? 

Sol.  Gem,  If  they  have  a  mind  to  a  bifl  of 
exceptions  upon  that  point,  let  them  seal  their 
bill,  and  we'll  argue  it  with  them  when  they 
will ;  in  the  mean  time  we'll  go  on,  and  thai 
which  we  now  pray,  my  lord,  ia,  that  this  pa- 
per may  be  roau. 

An,  Gen,  We  have  given  sufficient  evi« 
deuce  sure  to  have  ii  read,  therefore  we  desire 
it  may  he  read. 

Seij.  Levinz,  BIy  Ioni,  before  this  paper  be 
read,  we  hope  you  will  let  us  be  bcani  to  it ; 
we  think  that  what  they  devre  (to  have  tliis 
Paper  read)  oui^bt  not  to  be :  for  what  is  all 
the  proof  that  they  have  given  of  thb  paper  ? 
They  have  a  proof  by  comparison  of  hands, 
which  in  a  criminal  case  ought  not  to  be  re- 
ceived: and  besides,  my  K»ra,  what  it  that 
comparison  of  bauds  that  they  have  offered  ? 
8<inie  persons  come  here  and  say,  they  cannot 


Pray,  Sir,  reiiirmber  voiiroalh,  ami  ans^\tcrthe  |  tell  whether  it  be  their  hands,  they  believe  it 
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queiition  askeil  voii,  seriously  ;  do  you  believe 
it  to  be  bis  writing  or  no  ?  * 

Powell.  I  believe  it  is  like  my  lord's  hand- 
irriting,  but  I  never  did  see  him  write  it. 

&>/.  Gen.     No  man  says  you  did. 

PotPcU,  Therefore  1  caunot  sw  ear  positively 
it  is  his  hand. 

Sol.  Gen,     We  do  not  ask  that  neither. 

Powell.  I  cannot  tell  n  hetlier  it  be  his  hand 
erno. 

JL  C,  J.  Sir,  you  must  ans^^  cr  the  ques- 
tion directly  and  seriously  :  do  you  believe  it, 
or  do  you  not  believe  it  ? ' 

Powell.  J  cannot  tell  what  to  believe  in  the 
case. 

Sol.  Gen.  Then  I  ask  you  another  question, 
U|>on  your  oatb,  do  you  Micve  it  is  not  his 
hand  I* — Pomell.     I  cannot  say  that  neither. 

M.  Gen*'  Once  agaiu,  1  ask  you,  upou 


may  or  may  not,  for  augbi  they  know  ;  hoir 
bhuJl  we  convict  any  man  upon  such  a  testi- 
mony as  this?  Can  we  have  our  remedy 
against  him  for  perjury*  tor  saying,  he  believes 
it  to  be  our  hand  ?  Tuerefore  here  is  not  any 
evidence  to  charge  us.  For  first,  it  is  only  a 
comparison  of  hands;  and  secondly,  that  com-, 
parison  is  proved  in  such  an  uncertain  manner ; 
some  of  them  tell  you,  they  do  not  know  what 
to  believe ;  another  tells  you,  I  believe  it  b  ra* 
thcr  such  a  lonl's  hand,  thau  the  others  ara 
?ueh  a  lord's  hand;  1  believe  'tis  rather  hie 
band  than  that  above  it,  or  that  below  it.  What 
sort  of  proof  is  all  this  ?  Therefore  we  pray  it 
may  not  be  read,  till  tliey  prove  it  better. 

S'/rj.  PetnbcrU>n,  Pray,  my  lord,  spare  me 
a  word  or  twt>  in  this  matter  for  evidence  sake : 
there  is  a  great  deal  of  reason  we  abouki  taka 
exceptiona  to  the  cvidanoe  that  haa  been  given : 
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fyf  truly,  I  think  I  ne?er  heard  such  a  sort  of 
cirideoce  given  before.  It  is  a  case  of  as  srreat 
coocemmentas  ever  was  in  Westminster- Hall ; 
and  for  thera  to  come  to  prove  hands  only  by 
tfaoce  that  saw  letters,  but  never  saw  the  per- 
sons write,  this,  I  hope,  will  nut  amount  to  so 
much  as  a  comparison  of  hands.  Your  lord- 
ship knows,  that  in  every  petty  caose,  where  it 
depends  upon  the  comparison  of  hands,  they 
use  to  hrmg  some  of  the  party's  hand- writing* 
vrhich  may  be  sworn  to,  to  be  the  party's  own 
hand,  and  then  it  is  to  be  compared  irr  court 
with  what  is  endeavoured  to  oe  proved,  and 
ii)Km  comparing  them  together  in  court,  the 
jury  may  look  upon  it,  and  see  if  it  be  right; 
and  never  was  there  any  such  a  thin^  as  this 
admitted  in  any  poor  petty  cause,  that  is  but  of 
the  value  of  forty  shillings.  And  therefore  as 
to  this  evidence,  first.  We  say  comparison  of 
hands  onght  not  to  be  given  at  all  in  the  cases 
af  criminals ;  and  I  believe  it  was  never  heard 
vf  that  it  should.  In  the  next  place,  if  it  be  ad- 
mitted to  be  evidence,  yet  it  is  not  such  an 
evidence,  as  that  by  comparison  of  hands  the 
jury  can  take  notice  of  it ;  for  in  such  manner 
of  proofs  by  comparison  of  hands,  the  usage  is 
that  the  witness  is  first  asked,  concerning  the 
writing  he  produces.  Did  you  see  this  writ  by 
the  defendant,  whose  hand  they  would  prove  P 
If  be  answers,  Yes,  I  did,-  then  should  the 
jury  upon  comparison  of  what  the  witness 
swears  to,  with  the  paper  that  is  to  be  proved, 
jndge  whether  those  hands  be  so  like  as  to  in- 
duce them  to  believe  that  the  same  person  writ 
both  ;  and  not  that  the  witness  should  say,  I 
had  a  letter  from  such  a  person,  and  that  is  like 
the  hand  of  that  letter,  therefore  I  believe  it  to 
be  bis  hand :  my  lord,  I  hope  this  shall  never 
be  admitted  for  evidence  in  tnis  court. 

Z.  C.  J.  I  do  take  it,  that  the  witness  him- 
self is  judge  of  the  comparison  ;  for  if  he  does 
know  the  party's  hand,  and  a  paper  be  offered 
him  to  prove  the  party *s  banu,  he  is  to  com- 
pare it  in  his  own  mind. 

Seij.  Pemberton,  It  never  was  admitted  to 
be  so,  that  I  know  of,  my  lord,  or  ever  read  of. 

Sol.  Gen,  You  may  remember  several  cases 
about  that,  particularly  Mr.  Algernon  Sidney's 
Case.*  The  principal  evidence  against  him  to 
prove  him  guilty  of  treason,  was  by  comparison 
of  bands  and  believing  evidence. 

Mr.  Pollerfen.  Pray,  my  lord,  hear  me  a 
little  as  to  that :  it  is  a  point  of  very  great  mo- 
ment, whether  in  the  case  of  a  misdemeanor, 
cither  in  an  indictment  or  information,  it  be 
good  evidence  to  offer  comparison  of  hands  ;f 
and  that  this  court  did  ailjudge  quite  contrary 
upon  an  indictment  of  forgery  against  my  lady 
Carr;  appears  in  Syderfiti's  Reports :  they  went 
to  prove  her  letters  written  by  her  to  Cox ;  the 
court  rejected  it,  and  gave  their  judgment  here, 
that  it  was  no  evidence  ;  and  that  for  this  rea- 
son, because  of  the  evil  consequences  of  it :  tor. 
Slid  they,  it  is  an  easy  matter  for  any  man's 

•  See  this  Case,  vol.  9,  p.  817. 

f  See  in  thk  CoUeotiDDy  vol,  8»  p.  864. 


hand  to  be  counterfeited ;  that  tbey  sure  wHl 
agree,  Ibr  frequent  daily  experience  shews  bow 
easily  that  may  be  done :  is  it  not  easy  then  ta 
cut  any  man  down  in  the  world,  by  proving  it 
like  his  hand  ?  And  proving  that  likeness  by 
comparing  it  with  something  that  he  hath  for- 
merly seen  ?  I'liis  strikes  mighty  deep ;  the 
honestest  man  in  the  world,  and  the  most  in- 
nocent may  be  destroyed,  and  yet  no  faalt  to  be 
found  in  the  Jury  or  m  the  judges ;  if  the  law 
were  so,  it  would  be  an  unreasonable  law.  Next^ 
my  loid,  for  the  case  of  Sidney,  that  was  a 
case  of  treason.  Now  in  the  case  of  treason 
.there  is  always  other  evidence  brought;  and 
this  evidence  comes  in  but  as  a  collateral  evi- 
dence, to  strenf^en  the  other;  but  in  this 
case  it  is  the  single  evidence,  for  anght  that 
appears,  for  there  is  nothing  more,  for  aught  I 
can  see,  in  the  case,  but  whether  this  wera 
their  bands,  and  proved  only  by  what  another 
believes :  now  shall  any  be  condemned  by  ano* 
ther's  belief  without  proof  P  Surely,  my  k>id, 
that  was  never  evidence  yet  to  convict  any 
one;  so  that  their  proof  fails  in  both  points ;  for 
first,  it  ought  to  be  considered,  wheiber  a  com- 
parison of  hands  be  evidence  in  a  case  of  mis- 
demeanor? And  next,  if  it  be  evidence,  whether 
vou  will  take  it,  that  the  belief  of  ^  man  that 
Brings  nothinpf  to  compare  with  it,  or  never  saw 
the  party  wnte,  but  nas  received  letters,  and 
says,  this  is  like  it,  and  therefore  be  believes  it 
to  be  his  hand,  be  good  evidence  as  a  compa- 
rison of  hands.  . 

Serj.  Pemberton,  BIy  lord,  they  are  pleased 
to  mention 

Sol.  Gen.  Mr.  Serjeant,  you  have  been  beard 
already,  and  you  are  not  to  reply  upon  us  ;  er 
if  you  would  we  must  be  heard  nrst. 

Serj.  Pemberton.  I  would  only  speak<to  that 
CASie  of  Sidney :  My  k>rd,  that  case  differs  from 
this  toto  caloj  the  writing  was  found  in  his  pos- 
session, in  his  study ;  there  was  the  proof  that 
nailed  him. 

SoL  Gen,  You  shall  sec  how  we'll  apply  it 
by  and  bye. 

Alt,  Gen.  Pray,  my  lord,  favour  me  a  word 
in  this  matter :  that  there  is  stronger  and  weaker 
evidence,  no  man  doubts ;  but  that  which  theM 
gentlemen  say,  that  in  this  case  there  is  no 
evidence,  must  needs  be  a  mistake.  If  they 
mean  that  it  is  not  so  strong  an  evidence  as  is 
possible  to  be  given,  I  agree  with  them,  it  is 
not :  .for  if  we  had  brought  three  or  four  men 
that  had  seen  them  write  this  very  paper,  and 
put  their  names  to  it,  that  had  been  a  stronger 
evidence  than  this  that  we  have  given ;  but 
whether  we  do  not  give  such  a  sort  of  evidence 
as  may  induce  the  jury  to  believe  that  this  is 
their  paper,  and  their  hands  to  it,  we  submit. 
They  say,  this  is  such  a  method  as  never  was . 
taken ;  but  I  admire  that  that  should  be  said 
by  men  of  their  experience  and  knowledge  in 
the  law ;  for  is  there  any  thing  more  usual,  or 
any  other  course  taken  for  the  proof  of  hands, 
than  for  a  witness  to  say,  He  knows  the  hand 
of  the  party  very  well,  for  he  has  ofWn  seen 
his  hand^writingi  or  receiTed  tetters  fnimhimf 
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And  tlMn  yoa  diev  blm  the  thinif  ^M  jtm 
wmild  pfOf e  to  be  bb  band,  and  be  Myt,  i  do 
MMve  thu  to  be  bit  band,  for  tbie  reeeoo,  be- 
came i  bave  had  oCh«r  tbuiga  of  bb  wiitiair ; 
efitaiulyf  io  the  ezpeiieoce  of  any  man  that 
haa  praetiaed,  tbb  b  an  ovidenee  tMt  b  given 
•rei^cbv,  and  allowed  tor  evidcnoe.  Fortbe 
oaae  of  Mr.  Kidney,  whbh  yonr  knrdebip  baa 
heard  mentioned^  it  b  certainly  very  appoaite 
to  thi.  iMrpm;  it  i.  imartedai*/ allt  pra- 
tended,  that  that  waa  evidence,  becanae  it  waa 
found  io  bb  atudy :  but  without  aU  doobt,  that 
would  not  be  the  reason :  for  nay  not  a  book 
of  another  man'a  writing  be  found  in  my  study  ? 
And  be  inaisled  upon  it  in  bb  own  defence: 
hot  the  anawer  was,  that  it  should  be  left  ns 
the  ^pieetion,  whether  the  jury  woukl  believe 
it  upon  the  evidence  that  was  lo^on,  of  its  be- 
ing lib  own  hand-writing :  and  so  in  thb  case, 
though  it  be  not  so  atrong  evidence  as  if  we  had 
haaught  thoee  that  bad  seen  them  write  it ;  yet 
4nid«ioe  it  b,  and  whether  it  be  sufficient  to 
•atisiy  the  jury,  maj  be  a  question,  but  no 
question  it  b  good  evidence  in  bw. 

M.  Gen.  It  b  a  wonderiul  thing,  they  any, 
4hat  such  evidence  should  be  offered:  but  truly, 
my  lord,  it  b  a  much  strang^er  thing  to  hear 
Mr.  Seijennt  Pembertousay,  it  was  never  done 
before ;  and  then  to  make  that  remark  to  your 
knbhip  upon  the  case  of  Mr.  Sidney,  which 
lil  put  to  your  lordship  and  the  court  as  a 
uaae,  and  let  nim  contradict  me  if  he  can ;  and 
then  you  shall  see  how  far  it  goes.  Mr.  Sid- 
aty  was  indicted  for  high  treason;  and  the 
high  treason  insisted  upon  at  bis  tnal  in  tlib 
«Bort  wan,  a  writing  that  was  suppoaed  to  be 
Ma^  il  being  found  in  bb  study :  the  qnestiott 
was,  Whetiier  it  was  bb  hamf-writing  or  not, 
there  was  no  positive  proof  that  it  was  his  hand- 
writing; there  was  no  person  prodnc'd  that 
psov'd  it  to  be  bb  hand-wntin{r;  for  there  was 
mm  person  that  swore  he  saw  bim  write  it ;  there 
was  ootbiDg  jiroved  but  tbe  similitude  of  bands, 
to  make  tbe  jury  lielieve  it  bb  band-writing. 
Ay,  but,  says  Mr.  Serjeant  Pcnibertoii,  it  was 
fiMind  in  bb  study.  WiM  Mr.  Serjeant  Pem- 
berton  becontent,  that  all  the  libeb  that  are  found 
in  hbslttiiT,  shall,  for  that  reason,  be  adiodged 
to  be  bb  libeb,  to  be  hb  liand- writing,  and  him 
tn  be  a  libeller  for  tliem  t  1  think  he  would 
make  n  severe  dedamation  against  that  sort  of 
Wf  ideoce,  and  he  would  have  very  good  reason 
for  it :  oertaini  V,  that  which  b  evidence  in  one 
man's  case,  wiU  be  evidence  in  another's.  God 
forbid  there  shonld  be  any  such  distinction  in 
law ;  and  tberelbre  I  ooaclode,  that  thb  b 
good  evidence,  unless  a  lighter  evidence  will 
pass  in  thb  court  to  make  a  man  guilty  of 
tMaaon  than  ot*  misdemeanor. 

Scrj.  Fembcrton,  The  court  went  upon  thb, 
that  it  was  found  in  bb  study,  and  comjNired 
with  letters  and  bills  of  ejichange  produced  in 
court,  which  were  sworn  to  be  of  hb  hand- 
writing.* 

*  Accoriling  to  tbe  Report  of  Sidney's  Trial 
''*  GolbcSi%8b^tidnPOffuthMhawai 


SoL  Gen.  My  lord,  1  vras  by  dl  tbe  tiow; 
for  1  was  ordered  to  attend  bim  in  the  Tower  ; 
for  one  of  hb  counseb  attended  too  at  hb  trbl 
but  was  not  heard ;  and  theretbra  1  can  teM 
what  paaaedl  My  lord,  they  proved  no  omnw 
ns  to  that  paper,  but  by  eonipwboQ  of  haada  ; 
they  bad  no  other  proof  in  that  caaa,  h«t  bj 
consparing  the  haiid»writin|r  ?  *od  that  waa 
insisted  upon  to  be  a  very  tallibia  Ihiag :  '' 
wbieh  they  would  have  us  do  in  thb  m 
compare  paper  with  paper,  itb  trua^ 
make  the  proof  aamewnat  atraugar,  if  wa  onald, 
in  aoch  a  caaa  as  thia,  beaUe.to  prodaaeauch 
evidence.*  But  1  appeal  to  your  kwdahip,  and 
ahall  leave  it  to  the  jury,  to  canaider  which  b 
better  evidence ;  theae  aaen  that  have  been  pro* 
duced,  that  have  been  couveraaat  with  m^ 
brda  the  biahopa,  and  acquainted  with  theur 
hand-writing,  aiid  who  (as  your  kudabip  ares) 
are  no  willi^  nseu  to  give  avidenoa  againat 
my  brds  the  defendants,  they  avoid  it  aa  mueh 
as  they  can ;  vet  they  swear  aU  the  witling 
la  be  the  hand- writing  of  my  kud  aichhiahop 
of  Canteihory,  as  they  oelieve ;  which  b  as  liir 
as  any  man  can  swear  that  did  not  aee  him 
write.  One  aays,  the  whofe  body  of  the  paper 
b  my  lard  of  Canterbury's  hand,  and  he  knowa 
it  very  well ;  ao  that  we  are  not  giving  evidence 
upon  a  aingle  name,  but  upon  tbe  whob  paper 
that  contains  roauv  lines ;  and  thb  b  as  much 
as  can  be  proved  by  any  one  that  did  not  oca 
the  thing  written.  Then,  my  brd,  for  tha  laat 
of  my  brda  tbe  biahopa,  the  evideaoa  b  aol  ao 
strong  against  every  one  of  them,  -aa  it  b 
againat  my  k>rd  archbishop;  but  it  b  Strang 
eiMmgb,  1  supfwse,  to  induce  the  jury  to  ind 
thb  writing  to  be  signed  as  wa  allege  by  my 
lords  the  bishops ;  sod  pray,  my  lord,  what 
was  tbe  olMectioB  in  Mr.  Sidney's  oaae,  but 
what  baa  been  mentioned  here?  That  any 
roan's  hand  might  be  counteiteiied.  1  ra> 
member  in  that  case,  Mr.  WbaitaBft  a  pavsoa 
of  honour  then  in  tbe  court,  upon  pmsai  of  tha 
writing,  charged  to  be  Blr.  Sidaey's  hand- 
writing, undertook  to  tbe  court,  that  be  would 
imitate  the  band- writing  produced,  aa  tliat  ha 
that  was  to  swear  it  vras  Mr.  Sidney's,  should 
not  know  which  was  tbe  real,  and  which  tha 
oounterfoit;  which  certainly  waa  a  siroogar 
case  than  thb ;  and  1  aee  aome  of  tha  leariied 
gentlemen  now  standing  at  the  bar«  who  premed 

acquainted  with  colonel  Sidney's  hand;  that 
be  became  acquainted  with  hb  hand  by  ssaing 
him  uritc  tbe  indersement  upon  seeml  biUa 
of  exchange,  and  that  he  believed  all  tha  shafts 
produced  Io  be  Sidney's  band.  Sta  vol.  0, 
p.  854. 

•  In  sir  W.  W.^s  MS.  the  words  « it  b  troa 
'  would  make  the  proof  somewhat  stronger  if 

*  we  could  in  such  a  case  as  thb  be  a&a  la 

*  produce  auch  evidence,'  are  obliterated,  and 
these  following  are  substituted,  '  and  so  prova 

*  thb  paper  by  another  writing  of  my  larda  the 
'  bbbops  it  b  true  woukl  perbapa  h«p  Iha  avi- 
^  dence,  but  it  b  not  necessary.* 

t  Sea  vol  (^  pp«  84^  aift. 
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tbtt  cfliltim  Vf  eemptrifQD  of  hands  Tery  hard 
mtfmiiMt  Mr.  Sidney  to  prove  hka  guilty,  and 
llr.  Sidney  losthnKfe  upon  that  comparisoD 
of  hands;  thong^h  Mr.  Wharton  did  testify 
faow  easy  a  matter  it  was  to  hate  a  man's  hand 
imitated  or  counterfeited,  and  that  even  in  that 
writing  then  given  in  evidence,  yet  it  was  not 
then  regarded  by  the  court,  and  we  all  know 
llh  Wharton  was  a  man  of  value  and  omality ; 
no  liiai  there  is  a  precedent  for  Mr.  Serjeant 
Peaahcrton,  that  never  heard  of  this  law  befere. 
Tbey  my  the  proving  of  the  similitude  of  hands 
li  ••  evidenee*  unless  you  prove  the  actual 
writing ;  what  a^  condition  then  would  England 
%e  in,  when  witnesses  to  the  actual  writing  are 
deadf  Is  it  not  the  most  common  practice  that 
can  be,  to  produce  witnesses  to  prove  such  men 
mn  dead,  whose  names  are  set .  as  witnesses  to 
deeds;  snd  they  swear,  they  believe  it  to  be 
Ibehsnd-writing  of  those  witnesses?  Can  there 
lemay  better  evidence  in  such  a  ease,  unless 
in  be  the  confession  of  the  party  himself,  whose 
deed  it  is?  My  ford,  we  are  now  only  upon 
Tending  this  paper.  We  have  been  heard,  and 
they  have  beten  heard ;  now  we  pray  the  paper 

my  be  read. 

titcorder.   We  pray  it  may  be  read. 

Serj.  Zcvinjr.    If  your  lordship  please— »« 

Si/.  Gen.    We  are  not  to  be  replied  upon, 

[r.  Seijeant. 

L*  C.  J.    You  have  spoke,  brother  Levinz, 

~  you  have  spoke,  brother  Pemberton,  and 
I  would  willingly  hear  you  what  you  have  to 
■ay  ;  but  we  must  not  have  vying  and  revying, 
Ibr.tben  we  shall  have  no  end. 

Betj.  Lcoinz.  I  would  ofier  your  lordship 
fSMBe  new  matter,  which  has  not  been  touched 
nfwn  yet,  why  it  is  not  to  be  read. 

L.C,J,   What's  that,  brother? 

Seij.  Levinx.  All  the  proof  that  has  been 
given,  whatsoever  it  amounts  to,  has  been  only 
of  its  being  written,  but  no  proof  has  been  given 
of  its  being  written  in  the  county  of  Middlesex, 
where  the  ioformation  is  hud,  and  the  matter 
is  local. 

SoL  (ren.  First  read  it,  and  then  make  your 
objection. 

Recorder,  My  lord,  as  to  the  evidence  ttiat 
baa  been  given,  I  would  only  put  your  lordship 
in  mind  of  one  case;  and  that  was  the  case  of 
ar  Samuel  Baraardtston  :*  and  the  g>^  «^- 
deaee  there,  was  the  pnroof  of  its  being  his 
hand- writing ;  and  that  being  proved,  was 
flofficient  to  convict  him  of  a  libel ;  for  they 
could  not  believe  sir  Samuel  Bamardiston  was 
g;«ilty  of  making  libels,  unless  they  were  proved 
to  he  his  hand-writing. 

CKr  R.  Sawyer,  He  owned  them  to  be  his 
Innd-writinr. 

L,  C,  J.  If  you  do  expect  my  opinion  in  it, 
whether  this  be  good  eviddice,  and  whether 
this  p*por  be  proved  or  no,  I  am  ready  to 
give  It. 

Mr.  Finch.  My  lord,  I  de^hre  to  be  heard 
before  the  opinion  of  the  court  be  given.' 

m^t^^t  I  .       ,w  ■  ,1.1  -  .mmmmm^mmmm^^ 

*  SeetUi  CMe,  toL  9,  p.  13$S. 
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Sol,  Otn,  If  there  ha  not  pM>of  oiongh  to 
induce  the  jury  to  boKefv  this  is  thaur  paper, 
yet  sure  there  is  epoogh  to  rand  ic 

Sir  R,  Sawyer,  My  lord,  wre  have  not  bosH 
heard  Is  this  yet 

Sol,  Gen.    Why,  is  this  fit  to  be  soflhred  f 

L.  C.  J.  Mr.  Solicitor,  I  am  always  willing 
to  hear  Mr.  Finch.  .  ^ 

Sol.  Gen.  But  I  hope  your  lordship  and  the 
court,  are  not  to  be  cOmphmcnted  into  an  un- 
usual thing ! 

Seij.  Paa^erfoR.  It  is  not  atJompUnsent,  but 
rig^t  and  justice. 

Sol,  Gen.  Certainly  it  is  right  and  justice, 
that  there  should  be  some  liuuts  put  to  men^ 
speaking,  that  we  may  know  when  to  have  an 
end. 

Sir  R,  Sazcyer.  Mr.  Solicitor  does  mistako 
the  right,  my  lord,  for  we  desire  to  be  heard 
to  this  point,  as  not  bavin?  spoke  to  it  yet. 

SoL  Gen,  Pray,  Sh-,  let  me  make  my  ob* 
jection  to  your  being  heard  :  for  I  believe  yoa. 
and  I  have  been  chid  several  tiroes,  for  i^ieak- 
ing  over  and  Over  the  same  thing. 

Sir  A.  Sawyer.  This  that  we  now  offer,  is 
not  to  the  same  point  that  we  have  i^K>ken  to- 
already. 

Sol.  Gen.  We  are  now  speaking  to  the  read« 
ing  of  the  paper,  and  you  have  spoken  to  it  alps 
ready. 

Sir  R.  Sawyer.  If  the  court  'will  please  to 
hear  us,  we  Mve  that  to  offer  agrainst  the  read* 
ing  of  the  paper,  which  has  not  been  ofiered 
yet. 

X.  C.  J.  Sir  RobeK  Sawyer,  I  take  it,  it  ff 
in  the  breast  of  the  court  to  hear  when  they 
will,  and  as  much  as  Ihey  wiN,  and  whom  they 
will ;  for  if  three  or  four  have  been  htmrd  of  a 
side  to  speak  whsit  they  wiN,  the  court  may 
vary  weH  depend  tipon  tho  fearaing  of  thoaa  ' 
three  or  four,  thai  they  say  what  can  be  said 
upon  the  point,  snd  that's  enough';  baft  if  sis 
or  seven  desire  to  be  heard  over  and  over  to  th« 
aame  thing,  certainly  the  conrt  may  stdp  at 
three  or  four,  if  they  wUI. 

Sir  R,  Sawyer.  This  is  a  new  objection  that 
none  of  ns  have  been  heard  to  yet. 

Mr.  Finch.  My  lord,  that  which  I  oflhr  it 
not  contrary  to  the  rules  of  law,  nor  contrary 
to  the  practice  sf  the  court ;  nor  was  I  going 
any  way  to  invade  that  privilege  which  Mr. 
Solicitor  daims  of  making  olgeetioDs,  and  not 
receiving  an  answer. 

Sol.  Gen*  What  a  fine  declamation  you  havn 
now  made!  1  never  claimed  any  such  right ; 
but  I  <^ipoee  jom*  being  heard  over  and  over 
to  the  same  thing. 

Att.  Gen,  ray,  my  lord,  let's  come  to 
some  issae  in  this  matter. 

L.  C.  J.   1  will  hear  yon ;  but  1  would  not  - 
have  you  introduce  it  with  a  vefloction  upon  the 
long's  counsel. 

Sol.  Gen.  My  lord,  if  jron  impose  that  upon 
him,  you  stop  his  mouth ;  for  some  men  can* 
not  speak  witnout  reflection. 

L.  C.  J.  On  the  other  side,  i>ray,-Mr.  Soli* 
citor,  give  ns  lasvi  to  hear  fairly  what  they 
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bare  to  tay ;  for  I  ,perceiTe  he  ctiuot  offer  to 
qiedc,  but  you  preoently  stop  hi»  mouib. 

Mr.  Finch.  Mj  hml,  that  \f liich  I  was  ^- 
ing'  to  tay,  is  another  matter  than  anv  thin^if 
that  ha6  hem  yet  offered:  we  nav,  that  this 
paper  ought  not  to  be  read  ;  for  that  they  are 
obligad  by  Uw  to  prove  their  information ;  and 
consequently,  having  laid  a  particular  place 
where  the  thing  was  done  in  the  information, 
they  ought  to  prove  that  this  was  done  in  that 
place.  The  eridence  that  they  have  given,  is 
of  my  lords  the  bishops  writing  this  paper ; 
and  they  have  laid  it  to  be  done  in  Midulcsev. 
And  this,  with  submission  to  your  lordship,  is 
local ;  and  they  must  prove  it  to  be  written  in 
MiddleseK,  wliere  thev  have  laid  it,  or  else 
they  fail  in  tbeir  proof.  This  is  another  ob- 
jection, which  as  yet  hath  not  been  spoken  to  : 
that  if  there  be  a  proof  of  their  hana-writing, 
yet  there  is  no  proof  where  that  hand  was 
written ;  and  therefore  they  are  not  yet  got  so 
iir,  as  to  have  it  read  against  my  loriis. 

Aft.  Gen.  For  that  point,  my  lord,  we  say, 
this  would  have  been  as  propeily  said  after  tho 
paper  had  been  read,  when  they  come  to  make 
objections  against  our  proof,  by  uay  of  de« 
fence:  and,  with  submission,  it  had  been  mure 
proper  then,  than  it  is  now  :  for  what  are  wc 
now  doing?  Aly  lord,  we  are  provint;  that 
auch  a  paper  was  subticribed  by  my  lords  the 
bishops ;  and  sir  John  Nicholas  gives  you  an 
account,  that  he  had  it  from  his  majesty  at  tlie 
council ;  and  that  certainly  is  in  the  county  of 
Middlesex ;  and  it  will  concern  you  to  prove 
that  it  was  written  elsewhere. 

Serj.  Fembfrion,  That's  very  well,  Mr.  At- 
torney ;  sure  you  do  not  think  as  you  speak ! 

Att,  Gen,  Here  is  a  paper  competed  and 
written  by  you,  that  sir  John  Nicholas  says  be 
had  from  his  mauesty :  how  he  came  by  it,  I 
suppose  you  will  tell  us  by  and  bye.  This  is 
your  hand  %vriting,that  I  think  we  have  proved 
sufficiently  ;  this  is  tbund  in  the  county  of 
Middlesex,  and  you  come  aud  tell  us,  that  we 
must  prove  that  it  was  written  in  the  county  of 
Middlesex ;  and  it  is  taken  to  be  written  where 
it  was  found,  unless  vou  prove  the  contrary. 

Serj.  Femberton,  That's  pretty  doctrine  in- 
deed, and  very  new. 

Sol.  Gen.  If  jp  lord,  here's  an  objection  made 
too  timely :  we  are  now  upon  the  reading  of 
this  paper ;  and  tlie  question  is,  whether  it 
shall  be  read,  or  not  be  read  ?  Surely  we  have 
given  evidence  enough  to  induce  the  court  to  I 
read  it ;  and  it  is  another  question  that  will 
come  time  enough  aiUrwards,  where  it  was 
written? 

L.  C.  /.  Truly,  I  do  not  think  it  was  proper 
Ibr  you  to  stand  upon  the  place  where  it  was 
written  as  yet 

Serj.  LevinM.  When  we  are  upon  an  infor- 
mation of  a  fact  in  Middlesex,  will  you  hear 
them  give  evidence  of  a  fact  in  Yorkshire  ? 

Soi.  Gen.  We  are  not  to  be  driven  by  these 
gentlemen:  we  are  to  be  directed  by  the 
court. 

L.  C.  /.  I  think  truly  it  is  yet  too  early  to 
maks  this  objoctioa* 


Serj.  Femberton.  Surely,  my  lord,  this  is  our 
time  to  oppose  the  reading  of  it,  as  not  proved. 

Just.  FtMell,  Mr.  Solicitor,  1  think  you  bav« 
not  sufficiently  proved  this  paper  to  be  sub  • 
scribed  by  my*  lords  the  bishops. 

Sol.  Gen.  Not  to  read  it,  Sir? 

Just.  FowetL  No,  not  to  read  it ;  it  is  too 
slender  a  proof  lor  such  a  case.  I  trrant  you 
ill  civil  actions  a  slender  proof  is  suffic:iciir  to 
make  out  a  man's  band,  by  a  letter  to  a  trades- 
man, or  a  correspondent,  or  the  like  ;  but  in 
cnminal  causes,  such  as  this,  if  such  a  proof  be 
allowed,  wliere  is  the  safety  of  your  tife,  or  any 
man*s  life  here  ? 

Sol.  Gen.  We  tell  you  a  case  where  it  was 
allowed  ;  aud  that  is  Mr.  Sidney's  case ;  a  rase 
of  treason,  and  ]iriiitt*<l  by  autliority  :  We 
tell  30U  nothing  but  what  wafc  done  the  other 
day. 

X.  C.  J.  I  tdl  you  what  I  say  to  it ;  I  think 
truly  there  is  proc»f'  enou«f h  to  have  it  read,  and 
1  am  not  ashamed,  nor  afraid  to  say  it ;  for  I 
know  1  speak  with  the  law.  Say  what  you 
will  of  crimiital  cases,  and  the  danger  of  pro- 
pie's  li«cs,  there  were  more  danger  to  the 
L^'uviTntnent,  if  such  pvoofwcre  not  allowed  to 
be  good. 

Jui4.  Po&ell.  I  think  there  is  no  danger  to 
the  goTernmviit  at  all,  in  requiring  good  proof 
against  oiibndcrii. 

L.  C.  J.  Heroes  my  lord  archbishop  and  the 
bishop  of  St.  Asaph,  aud  my  lord  of  bly,  their 
hands  are  proved  :  it  is  pit»V4>d  to  be  my  lord 
archbishop's  writing  by  Mr.  Drooks,  and  he 
proves  my  lord  of  Ely's  hand  by  comparison, 
and  so  my  lord  of  St.  Asaph's.  Now,  brother 
P^mberton,  there's  an  answer  to  your  €»bjection, 
it  beincf  proved  that  it  is  all  my  lord  archbi- 
shop's hand.  Then  they  come  and  say,  We'll 
prove  the  hands  of  the  others  by  comparison  ; 
and  for  that  they  bring  you  wiinusses  that  say, 
they  have  received  Ustters  from  them,  and  seeu 
their  hand- writing  several  times ;  and  com- 
paring what  they  have  seen  with  this  very  pa- 
per, says  the  witness,  1  do  believe  it  to  be  his 
band.  Can  there  be  a  greater  evidence,  or  a 
fuUer  ? 

Seij.  Femberton.  Admit  it  be  a  full  evidence 
against  my  lord  archbishop,  what's  that  to  tha 
rest  ?    There's  no  evidence  against  them. 

Just.  Allifbene.  Brother  Pemberton,  as  to  the 
objection  you  make  of  comparing  of  hands,  it  is 
an  objection  indeed,  I  do  agree ;  but  then  con- 
sider the  iuconveoience  which  you  and  Mr. 
Pollexfen  do  so  much  in&ist  upon :  if  a  man 
should  be  accused  by  comparison  of  bands, 
where  is  he  ?  (le  is  in  a  lamentable  case ;  for  his 
hand  may  be  so  coiintcrfoiti-d,  that  he  himself 
may  not  be  able  to  distingui:kh  it.  But  tlieu  you 
do  not  consider  where  \  ou  are  on  the  other  side: 
That  may  be  an  objection  iu  matters  of 
fact,  that  will  have  very  little  weight,  if  com- 
|iared  and  set  altogether:  for  on  the  other  side, 
where  shall  the  government  be,  if  I  will  make 
libels,  and  traduce  the  government  with  pru* 
denoe  and  discretion,  and  all  the  secrecy  ima* 
ginabie  ?    I'll  write  my  libel  by  myseM,  prove 
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il  aiyoii  can ;  that's  a  fatal  blot  to  the  go?ern- 
ment;  and  therefore  the  case  is  not  the  same, 
nor  is  yonr  doctrine  to  pass  for  current  here, 
because  every  case  de|)ends  upon  its  own  f^ct. 
If  I  take  npon  me  to  swey  I  know  your  hand, 
the  indocements  are  to  myself,  hoiv  I  came  to 
]px>w  it,  so  as  to  svrear  it.  Knowledge  depends 
on  circumstances :  I  swear  that  I  know  you, 
bat  yet  I  may  be  uuder  a  mistake ;  for  I 
can  have  my  knowled)j:e  of  you  no  other  way 
Imt  from  the  visibility  of  you,  and  another  man 
may  be  so  like  you,  that  there  is  a  possibility 
«fmy  being  mistaken;  but  certainly  that  is 
evidence,  good  evidence.  Now  here  are  several 
ffentiemen  that  swear  as  to  my  lord  archbishop's 
£and •writing:  I  do  agree,  as  to  some  of  tne 
others,  tliat  the  evidence  is  not  so  strong ;  for 
that  man  said,  that  he  did  believe  it  was  rather 
«ich  a  lord's  hand,  than  that  which  went  be- 
Ibre,  or  that  which  came  aAer,  it  is  of  no  weight 
mX  all,  and  so  some  of  the  others  ;  but  it  is  po- 
sitively proved  against  my  lord  archbishop  and 
one  or  two  more ;  so  that  that's  enough  to  in- 
duce the  reading  of  this  writing. 

Just.  HoUoway,  Good  my  lord,  let  me  give 
my  opinion. 

X.  C.  /.  Ay,  with  all  my  heart,  brother. 

Just.  tioUoway,  My  lord,  I  think  as  this 
oaie  is,  there  ought  to  be  a  more  strong  proof; 
lor  certainly  the  proof  ought  to  be  stronger  and 
more  certam  in  criminal  matters,  than  in  civil 
matters :  in  civil  matters  we  do  go  upon  slight 
proof,  snch  as  the  comparison  of  hands,  for 
proving  a  deed,  or  a  witness's  name,  and  a  very 
•mall  proof  will  induce  us  to  read  it ;  but  in 
criminal  matters  we  ought  to  be  more  strict, 
and  require  positive  and  substantial  proof,  that 
is  fitting  for  us  to  have  in  such  a  case ;  and 
without  better  proof,  I  think  it  ought  not 
to  be  read. 

L.  C.  /.  You  must  go  on  to  some  other 
proof,  Mr.  Solicitor ;  for  the  court  is  divided  in 
their  opinions  about  this  proof.* 

*  As  to  this  proof  by  comparison  of  hands, 
aee  in  Vol.  9,  the  Case  of  Algernon  Sidney  as 
already  referred  to. 

In  a  late  case  (Eagleton  and  Coventry  ver. 
Kingston)  lord  chanc^lor  Eldon  treated  of  this 
subject  M'ith  great  clearness  and  instruction 
as  follows : 

*<  When  1  first  came  into  the  profession,  the 
mie  as  to  hand -writing  in  Westminster- hall  in 
all  the  courts  was  this :  You  called  a  witness, 
and  asked,  whether  he  had  ever  seen  the  party 
write.  If  be  said  he  had,  whether  more  or  le» 
frequently,  if  ever,  that  was  enough  to  intro- 
duce tbesubseqiient question,  whether  he  be- 
lieved the  paper  to  be  his  hand- writing.  If  he 
answered,  that  he  believed  it  to  be  so,  that  was 
evidence  to  go  to  the  jury.  If  he  refused  to 
answer  to  his  belief,  "jie  was  pressed,  perhaps 
too  much,  to  form  a  belief;  but  if  he  would 
not  go  the  length  of  belief,  his  evidence  went 
ibr  nothing.  Or  you  mifj^ht  ask  a  witness, 
who  bad  not  seen  him  write  for  a  length  of 
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M.  Gen,  Then,  my  lord,  we  will  come  to  the 
confessions  of  my  kirds  the  bishops ;  and  i 
hope  that  will  he  Believed  by  all  mankind. 

Att,  Gen,   Truly,  my  lord,  we  did  forbear 

time,  if  you  could  not  get  a  witness  of  a  subse* 
qncnt  date.     You  might  call  one,  who  had  not 
seen  him  write  for  twenty  years ;  and  if  he  said,  ^ 
he  believed,  it  was  the  writing  of  the  person, ' 
that  evidence  might  go  to  the  jury ;  but  to  ba 
affected  by  all  the  rest  of  the  evidence,  as  it  is 
the  nature  of  all  evidence  to  be  more  or  lean, 
convincing. 

*'  In  Home  Tooke's  Case,  at  the  Old  Bai- 
ley,  [see  it  in  this  Collection,  a.  d.  179S],  hw 
hand  was  proved  only  by  Woodfidl,  who  had 
not  seen  liim  write  for  a  great  length  of  time. 
But  that  went  only  to  the  character  of  tha 
evidence. 

*^  This  rule  was  laid  down  with  so  mncb 
clearness,  that  till  very  lately  I  never  heard  of 
evidence  in  Westminster-hafl  of  comparison  of 
hand- writing  by  those,  who  had  never  seen 
the  party  write;  though  such  evidence  had 
been  frequently  received  in  the  Ecclesiastical 
Courts.  The  whole  of  this  is  very  well  put  to* 
gether  in  the  King  v,  Cator,  [4  Espinasse** 
Nisi  Prius  Cases,  117];  the  whole  doctrine 
being  contained  in  the  arguments  of  counsel 
and  me  opink>n  of  the  judge.  An  Inspector  of 
Franks  at  the  Post-office  was  called  ;  who  had 
acciuired  a  habit  of  determining,  whether  any 
thing  was  written  acoordinsT  to  the  natural 
manner  of  writing ;  and  accordingly  permitting^ 
or  not  permitting  the  frank  to  pass.  These 
persons  were  calkd  to  prove  the  signature  to  a 
nill  of  exchange  upon  their  skill  in  hand- 
writing, merely  upon  the  comparison  of  hands 
of  a  person  they  had  never  seen  write.  That 
evidence  was  admitted  by  lord  Kenyon  in  one 
case.  It  was  first  introduced  by  Mr.  Justice 
Buller.  Looking  back  to  Sidney's  Case,  and 
a  great  variety  of  others,  it  was  held  by  the 
common  law,  that  comparison  of  hands  is  not 
evidence.  There  is  a  case  in  point  now^ 
[Brookbard  v.  Woodley,  Peake's  Nisi  Prina 
Case,  20],  under  the  jpreat  name  of  Mr.  Jus- 
tice Yates,  in  which  it  was  rejected,  as  inad- 
missible. Distinguishing  the  cases  of  terriers 
and  old  writings,  &c.  there  is  a  principle  here, 
that  may  account  for  the  difference  of^  practice 
in  the  Ecclesiastical  Courts  and  the  Courts  of 
Common'  Law.  Suppose,  some  of  the  jury 
cannot  read ;  how  can  they  judge  of  the  simi- 
litude? In  addition  to  that  authority,  in  Mac*> 
ferson  v,  Thoytes  [Peake's  Nisi  Prius  Cases, 
p.  20.  See  also  my  Note  of  the  Case  of  Mac- 
fariane  v.  Thoyts,  vol.  9,  n.  864,  of  this  Col- 
lection], it  was  held  no  evidence  whatsoever. 

<*  In  Cator's  Case,  without  going  through 
more,  it  was  argued  very  much ;  and  it  was 
held  by  baron  Hotham,  that  it  could  not 
be  evidence ;  antl  there  was  another  Case  [Cary 
V.  Pitt,  37  Geo.  3.  Peake's  Law  of  Evidence] 
before  lord  Kenyon,  in  which  also  it  was  re- 
fused. [As  to  this,  the  Heporter  observes,  «  A 
>  principal  defect  ef  this  species  ef  preof  i% 


30TJ 


«  JAMES  IT. 


Trud  of  tie  Stoem  BMopt, 


ts» 


ihit  m'idence,  and  would  not  have  procteded  this  ' 
way,  it*  we  had  bad  fair  play  on  the  other  nde. 

8ir  H.  Sawyer,  Mr.  Attorney,  gfiTe  iis  leare 
to  defend  our  clients  all  the  wavH  we  can  :  I 
think  we  do  nothin(r  but  what  is  ifiir:  the  court 
you  sec  is  divided,  therefore  we  did  not  without 
reason  innist  upon  it. 

L,  C.  J.  You  ma^t  ^  on  as  you  can,  fbr 
they  will  put  you  upon  it. 

An.  Oen,  Hwcar  Mr.  Blathwayl.  [Mr. 
Rlatbwayt  sworn.] 

SoL  Gen.  Pray  hand  the  writing  to  bin. 
[The  writing  shewn  to  him.] 

*'  that  it  fpves  no  positive  evidence  of  tbe  faGt« 
'  that  tbe  party  can  write ;  which  is,  perhaps, 

*  the  proper  oQect  of  tiie  question,  whether  tbe 

*  witness  has  seen  him  write.    As  to  that  fact, 

*  the  ansvier  has  the  true  character  of  evidence: 

*  a»  the  foundation  of  a  familiarity  with  the 

*  manner  of  writing  sufficient  to  enable  him  to 

*  speak  to  bis  beli«?,  it  can  scarcely  ha^e  elflect, 

*  without  farther  enquiry  not  merely  as  to  the 

*  point  of  time,  which  is  very  material,  but 

*  also  upon  the  freouency  and  degree  of  his 

*  observation,  involvmg  many  important  cir- 

*  cumstanccs.     If  tbe  grountl  of  opinion  was 

*  investigateil,  it  would  probably  in  most  in- 

*  stances  ap|iear  to  be  drawn  rather  from  oor- 

*  respondeoce  than  from  actual  oliservation  of 

*  the  art  of  writing.*] 

**  These  later  cases  appear  to  have  brous^ht 
back  the  law  to  the  state,  in  which  it  stood  US 
years  ago.  I  doubt  the  authority  of  the  Case 
of  Garrels  v.  Alexander,  [4  £«p.  Nisi  Prius, 
Case  37] ;  where,  if  a  man  will  not  take  upon 
him  to  say,  he  believes  it  to  be  the  writing  of 
the  person,  but  says,  be  tbmks  it  like,  lord 
Kcnyon  is  made  to  say,  that  is  evidence.  I 
doulH  that.  Formerly  that  would  not  have 
been<!leemed  evidence.  The  evidence  of  hand- 
writing' being  of  tliis  nature,  it  is  evidence  in 
itself,  the  cr^it  of  which  must  be  affected  by 
and  depend  much  upon  the  circumstances,  as 
they  come  out  in  toe  course  of  the  case.  A 
nan  may  come  into  court  with  the  firmest  be- 
lief as  to  the  hand -writing;  and  in  the  course 
of  the  cause  he  may  be  convinced  conscienti- 
ously, that  his  be»ef  was  founded  in  error. 
Yon  cannot  therefore  avoid  having  regard  to 
drcumstances ;  and  it  is  not  necessary,  that 
there  should  be  evidence  both  on  the  nart  of 
the  plaintiff*  and  the  defendant ;  for  if  tlie  evi- 
dence for  the  plaintiff* does  not  satisfy  the  jury, 
they  are  at  liberty  to  say,  in  their  conscientious 
opinion  it  is  a  mistake.  No  contradictory  evi- 
dence therefore  is  necessary  upon  the  part  of 
the  defendant,  if  the  other  evidence  leads  the 
jury  to  disMieve  it.  A  singular  circumstance 
applicable  to  this  point,  hapr^eneH  to  me :  A 
deed  was  tried  in  Westminster- hall,  stated  to 
have  been  executed  under  circumstances, 
throwing  a  good  deal  of  biot  upon  the  per- 
sons who  had  obtained  it.  Tbe  Solicitor,  who 
vras  a  very  respectable  man,  said,  he  felt  satis- 
faction, that  there  were  respectable  wituesses. 
One  was  the  toWD-deri(  of  Newcastle;  and  I 


Snl.  Cen,  Have  you  seen  that  writing  lhr-> 
nieriy,8ir?— B/u/ihivfy.  YeSfSif. 

Soi.  Oen.  What  did  yon  hear  my  lord  arch- 
bishop say  about  that  paper  ? 

Att,  Gen.  And  the  rest  of  ny  lords  th» 
bishops  P 

SoL  Gen.   First,  we'll  ask,  as  to  my  Wri^ 
archbishop  ;  did  he  own  it  to  be  his  hand- 
writing  ? 

Biatkwayt.  My  lord,  I  believe  this  to  he  thu 
paper  that  my  bird  archbishop  did  own  to  bs 
suliscribed  by  him. 

Soi.  Gen.  l¥ben  was  it  owned  by  him  ? 


was  the  other.  I  could  undertake  to  a  ear* 
taioty,  that  the  signature  was  not  mine ;  having 
never  attested  a  deed  in  my  life.  He  looked- 
back  to  my  pleadings ;  and  was  sure  it  was  my 
signature ;  SAd,  if  I  had  been  dead,  wouM  hav» 
sworn  to  it  conscientiously .  Suppose  I  had  been 
out  of  the  kingdom,  and  tiad  come  into  West* 
minster-haU  during  the  trial,  and  had  posi* 
tively  sworn  that  1  never  attested  a  deed  in  my 
life,  *would  it  not  have  been  competent  to  th«* 
jury  or  witness  to  say,  that  it  was  a  mistake  f 
That  iustance  proves,  that  testimony  of  hand«> 
writing  must  ne  open  to  the  consideration  of 
circumstances  at  common  law. 

'*  It  cannot  be  doubted  that  it  is  so  in  the- 
Ecclesiastical  Courts,  upon  looking  into  th» 
books."    See  8  Vesey,  jun.  473. 

1  FauntainhaWt  JOectiwmi,  196. 

**  November  94, 1682.  At  Criminal  Coart» 
one  Woodbum  is  pamielled  for  being  at  the 
rebellion  at  Bothwel-bridge:  Alledged,  he  had 
taken  the  benefit  of  his  majesty's  Procfaunatkm 
of  Indemnity  and  Pardon  to  all  who  would  sub* 
scribe  tbe  bond  never  again  to  rise  in  arm* 
against  his  majesty,  which  he  had  dehUo  tem- 
pore signed,  and  so  was  fVee.  Answered,  The 
subscription  of  his  name  at  that  bond,  produced 
as  taken  by  the  eari  of  Camwath  having  power 
there,  was  not  bis,  hot  there  was  a  notary  who' 
had  siffixed  the  names  of  near  one  hundred  per- 
sons to  the  said  bond  as  if  it  had  been  tneic^ 
own  snbffcriptions,  and  he  had  put  this  Wood-- 
burn's  subscription  with  the  rest ;  and  by  thia 
pious  fraud  he  had  brought  off*  and  saved  many 
of  them  ;  though  he  was  not  commissioned  to 
sign  for  them.  Woodbum  off*ered  to  abide  at 
the  truth  of  the  subscription  as  his.  The  kinffV 
advocato  offered  to  improve  it  as  false ;  so  that 
here  quast to  falsi  became  inddentfr  prejudi'' 
cialii^  and  behoved  to  go  before  tbe  crime  of 
treason  libelled  principaiiter.  It  seemed  odd 
and  new  to  offer  to  improve  that  as  false  which 
a  man  abode  by  as  truly  subscribed  by  him  ; 
yet  a  writ  may  be  |»roven  false  against  one 
quoad  datvm,  where  one  claims  beuelit  by  it. 
There  were  pregnant  presumptions  against 
Woodbum,  fbr  bis  iMresent  sobsctiption  differed 
toto  ccrlo  from  that  other  f  yet  in  a  short  time 
a  man*s  hand -writing  may  alter  much." 

See,  too,  Mackenzie's  Criminals  ('  Probation 
by  Writ')  part  2,  tit.  ?5,  s.  3,  as  referred  to  in 
a  Note,  vol.  10,  p.  764,  of  this  GoUcetkm. 
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Blaikmi^t,  Od  the  council-day  the  8th  of 
li^mooth. 

Sol,  Gen,  Where  was  it  owned?  because  we 
vould  obviate  that  objection  of  the  county. 
^  Blathmayt,    It  was  at  the  council-table  at 
l^hitehall. 

Sol.  Gen,  What  say  you  to  the  bishop  of  St 
liaph?    Didheownit? 

Blaihmayi,  Yes,  all  my  lords  the  bishops 
4id  own  iu 

SoL  Gen.  Name  them  particularly.  What 
iNiyyou  of  the  bishop  of  £iy  ?. 

Blathwayt.  In  the  same  manner,  my  lord. 
.  SU.  Gen,  The  bishop  of  Chichester  ? 

BUkthmayi,  In  the  same  manner. 

&/.  Gen.  The  bishop  of  Bath  and  Wells  ?• 

Blathwayt.  Yes,  my  lord. 
.  Sol.  Gen.  The  bishop  of  Peterborough? 

Blathwayt,  Yes,  my  lord. 

i&>2.  Gen.  And  the  bishop  of  Bristol  ? 

Blathwayt,  Yes,  my  lord. 
«  Sol.  Gen.  So  weha¥e  proved  they  all  owned  it. 

Just.  Holloway,  Could  not  this  hate  been 
4one  at  first,  and  saved  all  this  trouble  ? 

Sir  R.  Sawyer,   Have  you  done  with  Mr* 
JS|lalhwayt,  Mr.  Attorney,  that  we  Hiay  ask 
tiim  some  questions  ? 
.  Alt.  Gen.  Ask  him  what  you  will. 

Seri.Pcmberton.  Pray,  Mr.  Bbuh way t,  upon 
trhat  occasion  did  they  own  it?  You  are 
sworn  to  tell  the  whole  truth :  pray  tell  all 
jour  knowledge,  and  the  wliole  coafession  that 
ibev  made. 

.  Blathwayt,  My  lord,  I  am  called  here  by  a 
Snbpcena  to  answer  on  the  behalf  of  the  king ; 
mr  lord,  I  am  ready  to  do  my  duty,  and  I  beff 
^Kyour  lordship  that  you  would  please  to  wU 
ne  what  is  mv  duty  ;  for  whatsoever  I  shall 
juiswer,  I  shall  speak  the  truth  in. 

Seij.  Petnberlom.  There  is  nothing  desired, 
but  that  you  would  speak  the  truth. 

Blathwayt,  My  lord,  I  am  easily  guided  by 
jrour  lordship  what  I  ought  to.answer  to. 

L.  C.  J,  What  is  it  you  ask  him,  brother 
Pemberton? 

Sen.  Pemberlon*  We  desire  Mr.  Blathwayt 
to  tefl  the  whole  discourse  that  passed  at  the 
council,  whea  he  says  my  lords  the  bishops 
•wned  this  pAper. 

SoL  Gen.  That's  a  very  pretty  thing  indeed  I 
.  JLC.  J,  Look  you,  Mr.  Blathwayt,  you 
must  answer  them  what  they  ask  you,  unless 
it  be  an  ensnaring  question,  and  that  the  court 
irill  take  care  of. 

Blathwayt,  If  your  lordship  plea.se  to  ask 
me  any  question,  I  shall  readily  answer  it. 

X.  C.  /.    You  must  answer  them. 

Serj.  Pemberton.  We  ask  you  upon  what 
occasion  they  came  to  own  their  hands  ?  what 
discourse  was  made  to  them,  and  what  they 
abawered? 

Blathwayt,  My  lord.  I  beg  your  lordship's 
directiims. — L.  C.  /.     Come,  t(*ll  it.  Sir. 

Blathwayt,  My  lord,  the  occasion  was  this : 
this  Paper  was  read  in  council,  and  1  had  the 
Iwnour  to  read  it  before  the  king;  and  it 
having  beca  caad  before  hit  grace  the  ai€h« 
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bishop,  and  my  lords  tlie  bishops,  they  weris 
asked,  whether  they  did  own  that  paper?  Aud^' 
my  lord,  they  did  own  it. 

Sir  B,,  Sawyer,  Mr.  Blathwayt,  was  that 
the  first  time  that  my  lords  theiishops  came 
in? 

Blathwayt.  Sir,  1  was  not  asked  that 
question. 

L.  C.  J.  What  would  you  have,  ^r  Robert 
Sawyer? 

Sir  R.  Sawyer.  We  would  have  au  iccount 
what  passed  at  the  council? 

L.  C.  /•  Would  you  have  all  the  discourse 
betwixt  the  council  and  mv  lords  the  btsbopaf- 

Seq.  Pemberton.  All  that  relates  to  their 
aceusatk)u,  my  brd,  their  whole  confessioAt 
and  what  was  said  to  them. 

Att,  Gen.  Do  you  think,  Mr.  Setjeaot* 
that  when  we  call  U  witness,  you  are  at  hbev^ 
to  examine  him  to  every  impertinent  thing  ? 

Sol.  Gen.  My  loro,  we  desire  they  map 
only  ask  reasonable  and  proper  questions. 

Serj.  Pemberton.  Mr.  Solicitor,  he  is  sworn 
to  answer,  and  tell  ihe  whole  truth,  and  that's 
all  we  ask  of  him. 

Sir  R.  Sawyer.  Sir,  I  will  ask  you  a  plain 
queslioo  upon  your  oath ;  did  no|  my  lord 
archbishop,  anu  the  rest  of  my  lords  the 
bishops,  at  first  refuse  to  own  it,  or  to  answer 
whether  it  were  their  hands  or  not  ? 

Sol.  Gen.  That  is  not  a  fiur  question,  sir 
Robert  Sawyer ;  *tis  a  leading  onesticMi.* 

Serj.  Pemberton.  Then  I  ask  you  in  short, 
what  did  they  rdWse  ?  1  am  sure  that  is  a  fair 

Suestion ;  for  God  ibrbkl  that  any  should  hin- 
ei'the  Jdng's  evidence  firom  telling  truth. 

Sir  R,  &wyer.  And  God  forbid  that  half 
evidence  should  condemn  any  man. 

L,  C.  J.  God  forbid  the  truth  should  b^ 
concealed  any  way. 

Serj.  Pemberton.  Pray,  Sir,  when  thev 
were  first  asked,  whether  that  was  their  hanmi 
or  not,  what  answer  did  they  give  ? 

Blathwayt,  Sir,  I  liave  begged  the  favour 
of  my  lords  the  judges  to  tell  roe  what  I  am  to 
answer,  and  what  questions  are  proper  for  me 
m  answer  to  ? 

JL  C.  J.  Yon  roust  answer  any  questions 
that  are  not  eusnarinsf  quest  iuos. 

Sir  R.  Sawyer,  31r.  Blathwayt,  you  are 
upon  your  oath  to  testify  the  truth. 

Blathwayt.  Sir,  I  am  not  acquainted  with 
the  methods  of  law ;  1  desire  my  lords  the 
judges  would  instruct  me.  • 

J  ust.  A  llybone.  Answer  to  the  question  that 
they  ask  you. 

L,  C.J.  We  observe  what  they  ask  you; 
weNl  take  care  that  they  ask  you  nothing  but 
what  they  should. 

hlaihuayt.  1  desire  the  question  maybe 
repeaietl. 

Serj.  Pemberton,  When  they  were  first 
asketl  if  it  were  their  hands,  what  answer  did 
they  gfive  the  kinf^P 

Blathwayt,     His  grace  the  archbishop  and 


•  See  Pcake  s  Law  of  £videiice^  c.  3,  a.  a. 
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my  lordf  the  bithopi  at  fint  did  not  irome- 
dialely  answer  whether  the  Paper  were  tlieirs 
or  no.— Serj .  Pemberiom,    W  bat  did  they  aay  ? 

Biaihwayt,  They  laid,  they  did  humbly 
hope  if  they  were  put  to  answer,  no  ad? aotanfo 
ahoold  be  taken  agpiinat  them. 

8erj.  Pemberton.  What  did  they  aay  far- 
ther at  that  time  conoemioj^  liis  majesty's 
pleasure  T 

Sol.  Gen,  That's  a  leading  question,  Mr. 
Seijeant  Pemberton  ;  yon  cannot  leave  your 
way  of  leading  witnesses. 

9erj.  Petn^ton.  It  is  a  tery  strange 
thing ;  if  we  ask  a  question  that's  general, 
that's  excepted  to :  if  we  ask  any  question  in 
particular,  then  they  find  fault  with  us,  that  it 
u  a  leading  question  ;  so  that  we  can  ne? er 
•ak  a  qoeslion  that  will  please  them.  IVay, 
Mr.  Biathwayt,  vrhat  did  they  say  concerning 
the  kinijf's  pleasure,  whether  they  would  an- 
swer if  the  king  commanded  them  ? 

Serf.  Trinder.  How  can  it  be  material  what 
they  «aid  ? 

L.  C.  /.  It  is  material  that  it  shouM  be 
asked,  and  that  it  should  be  ansVrered. 

Seij.  LevifUf.  You  are  to  tell  the  wliole 
truth.  Sir.  Pray  tell  us  what  did  my  k>rds 
the  bishops  say  about  submitting  to  the  king's 
pleasure. 

SoL  Gen,    What  is  that  to  the  purpose  ? 

Mr.  PoUcxftn,  Mr.  Solicitor,  his  oath  is  to 
tell  the  truth,  and  the  whole  truth,  and  therefore 
he  must  answer  my  question. 

Seg.  Pemberton,  You  are  mij^hty  loth,  Mr. 
Solicitor,  to  let  us  hear  the  truth  :  T  wonld  not 
willingly  lead  him  in  any  thing ;  and  I  cannot 
•ee  that  th'is  b  any  leading  question,  unless 
his  oath  lie  against* law,  which  says  he  is  to 
tell  the  uholo  triith. 

Atl,  Gen,  My  lord,  I  do  beg  your  lord- 
ship's favour  of  a  wonl  in  this  thing.  It  is 
rei-tain  it'thi^  ask  any  thing  that  sbull  take  oflT 
the  evidciu'c  that  was  first  giien,  that  it  is  not 
true,  I  cannot  oppose  it ;  but  if  they  ask  qucK- 
tions  only  to  entiainc,  and  to  jiossess  |i«ople 
with  foolish  notions  and  strange  conceits,  that 
is  not  to  the  fact  that  we  are  now  trying 

Sir  R,  Siticyer.  'Tis  only  to  have  the  truth 
out  that  uc  do  it. 

Scrj.  Pemberton,  There  is  no  body  here 
Diat  will  he  cnilaiiiCHf,  Mr.  Attorney ;  I  liuve 
asked  u  t»ir  question,  the  court  has  ruled  it  so. 

Bta*hicaift.  1  bhall  roadily  answer  any 
question  that  the  cuurt  thinks  fit. 

Serj.  Pemberton,  Sir,  by  the  oath  you  have 
taken,  yon  are  ^>  tell  the  whole  truth. 

L,  C.  J.  Is  he  to  tell  you  all  that  was  done 
at  the  council-board  that  day  ? 

Serj,  Pemberton,  No,  my  lord,  only  of  u  hat 
passed  there  about  my  l<»fds  the  bi&liojw  con- 
fession ;  of  the  whole  of  that  matter. 

hlathwnyt.  There  has  (tcea  so  much  said 
between  thcaskiiij^of  thequestlunand  this  time, 
that  I  desire  it  may  he  re[>eated,  that  I  may 
know  what  to  answer  to. 

iSerj.  Pemberton,  I  ask  you  in  short.  Sir, 
what  did  my  lorda  the  bikhopa  say  at  the  time 


of  their  appearing  in  council  couceming  the 
king's  pleaaiuv,  whether  they  ahoiiM  answer 
or  not  r 

Biathwayt,  The  first  time  my  hmb  the 
bishops  came  into  the  coimcil,  they  were  aihcd 
the  question,  whetlior  they  did  own  that  pa* 
uer?  They  did  immediately  answer.  They 
humbly  hoped,  as  they  stood  there  as  criminals, 
his  majesty  would  not  take  the  adtantage 
a^pinst  them ;  but  however  they  wouM  obej 
his  majesty's  command. 

Sir  K.  Sawyer.  Were  they  oemmanded  te 
withdraw  f 

Biathwayt.  Yes ;  thereupon  they  were 
commanded  to  withdraw,  which  they  did. 

Seij.  Pemberton,  When  thev  came  is 
again,  what  questions  were  asked  them  ? 

Blaikmayt.  I1iey  came  in  sereral  times, 
more  than  twice,  I  have  reason  to  remark  this, 
that  they  dkl  so :  do  you  mean  the  sjBcoud 
time,  Sir? — Serj.  Pemberton.    Yes, Sir. 

Blaikmayt,  The  second  time  they  seemed 
unwilling  to  own  the  paper. 

Sir  R.  Sawyer,  And  what  did  they  do  the 
third  time  ? 

Serj.  Pemberton.  But  first  let  usknow  what 
more  was  done  the  second  time. 

Sir  George  Treby,  How  was  that  unwiUingw 
ness  of  theirs  overcome  ? 

Serj.  Pemberton.  When  they  expressed 
their  unwillini^neas,  what  dkl  they  say  tarther  P 

Blattiwayt.  If  I  remember  right,  they  said  as 
they  did  the  first  time,  they  humbly  hoped  his 
majesty  would  not  take  advantage  against 
them.  I 

Seij.  Pemberton,  Then  what  did  they  aay 
the  third  time  ? 

Sir  R.  Sawyer.  Pray  were  they  asked  whe- 
ther they  publishetl  it  ? 

Biathwayt.  As  to  the  publishing  it,  it  was 
laid  before  them,  and  1  think  they  were  asked 
the  question,  whether  they  published  itf 

Sir  R.  Sawyer.  And  what  answer  did  they 
make? 

Blathuayl.  I  remember  his  grace,  and  my 
lords  tlie  bishops,  diil  not  own  they  bad  puli* 
lishcd  it,  but  they  denied  it. 

Sir  G.  Treby.  After  they  discovered  their 
unwillingness  the  second  time,  what  ibUowed 
next  ? 

Biathwayt.  They  did  withdraw  afler  the  se- 
cond attendance. 

Serj.  Lerinx.  But  what  was  said  to  them  ? 
Was  that  all  that  was  said  to  tlicm  the  scoond 
time  ? 

Biathwayt.  I  have  saiil  two  thingfs  already, 
that  they  were  nnwilHng  to  answer,  and  that 
thev  denicfl  the  publishini^. 

L.  C.  J.  This  is  a  strange  usage  of  a  witness, 
to  put  him  to  tell  every  thint;  that  was  said. 

Serj.  Pnithciton,  I  would  ask  you  this 
question,  Sir,  When  they  came  in  the  second 
tiuie,  whether  they  diil'dcsire  to  know  if  it 
were  his  majesty's  command  that  they  should 
own  it  ? 

L.  C,  J.  That  I  most  not  permit  jqvl  to  sak, 
brother ;  that  is  to  lead  the  vritons. 
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Seij.  Ptmherton.  My  lord,  he  will  not  atitwer 
general  qneetions ;  I  have  asked  him  all  alongf 
general  qnestions,  and  I  cannot  get  an  answer 
troni  him  to  them. 

BUkllwuyt.  I  am  ready  to  answer  any  ques- 
tiens  tliat  the  court  thinks  I  should  answer ; 
I  am  not  backward  to  answer  according  to  my 
dniv. 

L,  C.  J.  Let  one  of  you  ask  a  question  at  a 
time,  and  not  chop  in  one  u^n  another. 

Soi,  Gen.  In  all  the  trials  that  ever  I  have 
been  in,'  in  all  the  cases  of  criminals,  the  king's 
witnesses  used  to  be  treated  with  respect,  uid 
not  to  be  fallen  upon  in  this  manner. 

X.  C.  J.  He  shall  be  sure  to  have  all  respect 
paid  him. 

Sol.  Gen.  He  is  in  office  under  the  king. 

Sst-j.  Femberton.  1  do  not  think  that  Mr. 
Blathwayt  does  believe  I  would  shew  him  any 
disrespect  more  than  he  would  shew  me. 

Att.  Gen.  I  b^  one  word,  my  lord. 

X.  C.  J.  Mr.  Attorney,  what  do  you  say  P 
-  Ait.  Gen.  My  lord,  I  say  I  do  oppose  the 
asking  of  this  question,  not  but  thai  every  man 
has  a  right  to  cross-examine  a  wimess,  but  if 
they  ask  such  a  question,  let  them  tell  us  what 
use  they  would  make  of  it. 
t  L,  V,  J.  Mr.  Attorney- General,  for  that 
matter—— 

Serj.  Pemberton.  My  lord,  if  you  please, 
I'll  give  Mr.  Attorney  an  answer. 

L.  C.  J.  Brother  Pemberton,  1  was  speaking 
to  Mr.  Attorney,  and  pray  hear  me ;  I  will  not 
ask  you  what  use  youMl  make  of  the  question 
*you  ask;  but  do  yon  ask  fair  and  regular 
questions,  and  1*11  take  care  you  shall  have 
an  answer  to  them. 

*  8erj.  Pemberton.  I  will  deal  plainly  with  the 
court,  and  tell  you  what  use  we  intend  to 
make  of  our  question.  If  they  answered  under 
a  promise  from  his  majesty,  tnat  it  should  not 
be  given  in  evidence  against  them,  1  hope  they 
shall  not  take  advantage  of  it. 

SoL  Gen.  I  say  that  is  a  very  unmannerly 
question ;  but  however  it  shall  be  answered. 

Serj.  Pemberton.  Why  so,  Mr.  Solicitor  ? 

Sot.  Gen.  My  loi-d,  it  is  to  put  something 
upon  the  king,  which  I  dare  hardly  name. 

L.  C.  J.  We  do  not  know  what  answer  will 
be  made  to  it  yet,  but  it  does  look  like  an  odd 
kind  of  questi«)n. 

SoL  Gen.  It* men  will  be  so  pressing,  I,  for 
the  king,  desire  the  question  may  be  entered. 

Sir  R.  Sawyer.  What  do  you  mean,  Mr.  So- 
licitor ? 

Soi.  Gen.  1  know  very  well  what  I  mean. 
Sir  ;  I  desire  the  question  may  be  recorded  in 
court. 

Serj.  Pemberton,  Record  what  you  will ;  I 
am  not  afraid  of  you,  Mr.  Solicitor. 

Sol.  Gen.  Are  yon  afraid  of  the  law  p 

Serj.  Pemberton.  No,  nor  of  you  neither. 

L.  C.  J.  Pray,  be  quiet,  centlemen. 

Att.  Gen.  Pray,  Mr.  Blathwayt,  answer, 
vihether  there  was  any  promise  made  to  my 
lords  the  bishops  froni  the  king  ? 

BUlkvayU  My  lord,  I  take  the  qnestioo  to 


be,  whether  the  king  was  pleased  to  make  mr 
lords  the  bishops  any  promise  of  not  taking  ad- 
vantage of  what  answer  they  made  ? 

Aii.  Gen.  That  is  the  question. 

Blathwayt.  As  that  question  is  stated,  thefv 
was  no  such  made.  ^ 

L.  C,  J.  Look  you,  he  tclla  you  there  waa 
no  such  promise  made.  There  is  an  answer  to 
your  question,  brother. 

Ser|.  Levins.  We  made  no  such  questioB; 
but  the  question  I  would  ask  is  this  :■  ■— 

Sol.  Gen.  For  the  satisiaction  of  the  coort» 
repeat  what  yon  said  just  now,  Mr.  Blathwayt. 

Blathwayt,  I  take  the  question  to  be,  whe- 
ther the  king  made  any  promise  to  my  lords 
the  bishops,  that  no  advantage  should  be  taken 
of  what  they  said  ?  And  I  nid,  the  king  mada 
no  such  promise. 

Seij.  Pemberton.  We  dkl  not  ask  you  the 
question,  but  we  only  told  you  what  use  we 
would  have  made  of  another  question. 

Mr.  Pollexfen.  Mr.  Blathwayt,  1  see  yod 
can  very  well  distinguish  what  questions  are  ta 
be  answered.  I  ask  you  in  short  upon  your 
oath,  when  they  were  first  called  in,  what  waa 
said  to  them,  and  what  was  answersd  by  thein? 

L.  C.  J.  Here  has  been  a  great  deal  of 
wrangling,  but  this  is  a  iair  question,  and  may 
reduce  us  to  order  again.  Tell  us  over  again 
from  the  beginning,  what  passed  when  mv 
noble  lords  the  bishops  came  in  the  first,  seooad, 
and  third  time,  when  they  were  exanuned 
about  this  paper  ? 

Blathwayt.  My  lord,  I  shall  comply  with 
your  lordship's  directions.  I  apprehend  I  am 
to  answer  together  concerning  the  first,  seoond, 
and  third  comings  of  my  lords  the  bishops  into 
the  council.  The  first  time,  as  I  said  before^ 
the  lords  the  bishops  were  unwilling  to  own  tlia . 
paper,  and  did  s»y,  they  humbly  hoped  hia 
majesty  would  not  take  advantat^e  a|§^nst  tkeoiy 
but  that  they  were  ready  to  obey  his  command. 
The  second  time  they  were  called  in  they  d\4 
reiieat  it  again,  that  they  hoped  his  majesty 
would  not  take  advantage  againKt  them :  after 
that  there  was  mention  made  uf  the  paper  being 
published,  I  remember  my  lords  tlie  bishops 
said  they  had  not  pubished  it. 

Sir  R.  Sauyer.  Is  that  all  ? 

Sot.  Gen.  Vou  have  no  mind  to  hear  all,  I 
think. 

L.  C.  J.  How  do  you  expect  to  be  answered 
voiir  questions,  if  you  interrupt  them  ?  Go  on, 
Mr.  Blathwayt. 

Blathwayt.  Sir,  1  said  last,  that  they  having 
prayed  the  king  that  no  advantage  might  be 
taken  against  them  for  what  they  should  sa^% 
there  was  mention  made  of  the  paper  jts 
being  published,  and  my  lords  the  bishops  did 
say  they  had  not  published  it ;  and  his  grace 
my  lord  archbishop  sai<l  it  was  written  with  his 
own  hand,  and  that  he  had  not  made  use 
of  his  clerk. 

Sir  R.  Snwyer,  Is  that  all  you  can  remember 
that  |>assed  at  that  time? 

Biathwayt,  This  is  the  f  obstance  of  what  I 
remember, 
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X.  C.  J.  Was  tbii  the  thin]  time? 
.  Blathva^t.   No,  that  was  tht  second  time, 
my  lord. 

'Mr.  PolUxftH.  If  there  be  not  some  order  in 
this  evideoi'e,  my  lord,  we  shall  not  be  able  to 
observe  any  thing  upon  it. — Pray  what  was 
4oQe  afterwards? 

Biutkuatfi,  My  lord  chancellor,  upon  their 
comin;;  in,  did  ri*quii-e  them  to  answer,  whe- 
ther they  did  own  that  |iiiperor  not  ?  My  lords 
the  bisliops  did  own  the  paper. 

Mr.  PoUexfcm.     Do  you  remember  in  what 
iFords  or  expressions,  as  near  as  you  can,  they 
didownit? 
:  Sol.  Gen,  Is  that  a  practice  to  be  endured  ? 

Mr.  Finch,  Why  ?  He  may  apprehend 
«nd  take  that  to  be  an  owning;  of  it,  which  was 
not. 

Sol.  Cen,  Has  not  he  sworn  the  manner  of 
it,  and  almost  the  very  words? 

8eij.  Levinz.  We  desire  nothinj^  of  him  but 
that  lie  will  tell  us  what  words  they  said  when 
they  owned  it. 

biathmayi.  It  was  the  third  time  that  they 
came  in,  that  they  owned  it. 

Serj.  Ptmberion.  Whv?  What  did  they  say  2 

Blathwa^i,  My  lord  chancel! or  n?i|uired 
Ihem  to  answer,  whether  they  owned  the  paper 
•r  no. 

Seij.  Femherton,  What  did  they  say  then  ? 

Blatkieaift,  As  near  as  I  can  remember,  his 
grace  and  the  lords  the  bishops  did  own  the 
paper. 

Seij.  Pemberton:  What  words  did  they  own 
it  in  ?    Tell  the  manner  of  it. 

Sol.  Gem.  What's  this  to  the  purpose? 

ilr.  Finch,  Mr.  Ulathtiayt,  did  you  take 
notes  of  what  passed  there  ? 

Blaihwayt.  1  answer.  Sir,  I  did  not  take 
Botes,  for  1  attended  the  kinjr  at  his  elbow,  and 
did  not  take  notes.  Mr.  Finch,  you  know 
the  manner  of  the  council  iu  such  cases  very 
well. 

Alt.  Gen.  Then  ws  ask  you  for  the  kingf, 
because  they  shall  not  eiUlame  people  by  such 
nn  expression,  in  what  words  did  they  own  it, 
if  you  can  remember  ? 

BlathKaut.  Sir,  1  have  declared  my  memory 
as  well  as  I  can  ;  when  the  other  clerks  come 
to  be  examined,  if  they  can  tell  any  more,  lot 
them. 

Sol.  Gen.  But  we  will  have  no  discourse  to 
enilame  the  world :  did  the  king  promise  or 
declare  thut  no  advantage  should  be  taken  of 
their  confession  ? 

L.  C.  J.  I  would  a^k  him  that  question. 
What  was  the  manner  that  mv  loni  ohanr^llor 
express4.^1  himsilf  in  to  theui,  when  they  caoie 
in  the  third  time? 

■  Blalhaatft.  As  soon  as  my  lord  chancellor  | 
]|ftd  required  them  to  di%-Iai-e  wlielher  they  ; 
owned  that  paper ;  |  Holding  it  torth  to  the  . 
court,]  as  will  as  I  rcuKMiibcT,  his  grace  i<N»k  i 
the  |mp<T  iu  his  hand,  and  il  was  handed  over,  | 
or  siiewe^l  to  iny  lords  the  bishons,  and  thoy 
Ownttl  and  declarctl  so,  just  as  if  llicy  should  ! 
lay  it  before  the  court,  just  so.    i  do  not  re-  I 


collect  myself  of  all  the  drcumstances  that 
passed ;  I  onl v  can  tell  you  the  substance. 

Sol.  Gen.  he  does  not  remember  what  they 
said  paiticularly* 

An,  Gen.  Air.  S«>liritor,  I  know  well  enough 
w  hat  they  mean  by  the  question ;  I  know  they 
woukl  fain  possess  the  world  with  a  belief 
that  there  was  such  a  promise  made  them,  and 
yet  they  art;  prosecuteil  notwithstanding  that 
promise ;  thcrcfom  I  do  ask  you,  Mr.  Blath- 
way  t,  and  for  the  kiug*s  honour  1  must  ask  it : 
did  the  king  make  any  promise  or  declaration, 
that  no  advantage  should  be  taken,  or  use 
made  of  it? 

BUihuMi^t.  The  king  did  not  make  any 
iirumisc  or  declaration  that  no  advantage  should 
be  taken  or  use  made  of  it 

&>/.  Gen.  He  only  put  them  upon  it,  whe- 
ther tliey  did  own  it  or  not  ? 

AU.  Uen.  I  ask  you  upon  your  oath,  did  my 
loni  archbishop  own  it  to  be  his  hand-writing? 

Blathuayt.  Yes,  he  did,  and  saiil  he  writ  it 
with  his  own  hand,  and  would  not  let  his  clerk 
UTite  it. 

Ati.  Gen.  Did  he  own  the  whole  to  be  \ua 
band  writing,  or  not  ? 

Bluthuutft.   Yes,  he  did. 

Ati.  Gen.  Did  every  one  of  the  bisho|»s  own 
their  names  subscribed  to  it  ? 

Blathuuyt.    Yes. 

Sol.  Gen.  Then,  my  lord,  we  pray  now  that 
it  may  be  read. 

L.  C.  J.  1  suppose  now  they  will  be  content 
it  shouki  be  read. 

Mr.  Finch.  If  your  lordship  please  to  favour 
DM  one  word,  I  think  it  cannot  yet  be  read; 
and  mv  objection  is  this. 

L.  C>  /.  I  thought  yon  had  made  all  your 
objections  before,  as  to  the  reading  of  it. 

Mr.  Finch.  Pray,  my  lord,  spare  ns. 
Here  are  two  parts  of  thu>  inforroatioB ;  the 
one  is  for  consulting  and  conspiring  to  diminish 
the  king's  royal  prerogative,  and  for  that  end 
they  did  make  and  write  a  seditious  Libel ; 
the  other  part  is.  that  they  did  publish  this 
seditious  lioel.  We  are  hitherto  upon  the  first 
part,  the  making  and  writing  of  it.  Both  narta 
arc  local ;  until  they  have  proved  the  mailing 
and  writing  of  it  to  nave  been  in  Middlesex,  it 
is  not  evidence  upon  this  informatiou. 

Sol.  Gen.  W'v  have  proved  it  written  and 
puMishe«l  in  Middles4!X. 

iScrj.  Pemberton.  The  contrivance  and  writ* 
ing  ot  a  liliel  is  in  it^telf  penal,  and  thi-y  may 
be  jmiiishcd  for  it,  if  tliry  be  found  guiliy. 
Now  if  they  could  t;ive  an  undeuiahle  ev  idence 
concerning  the  publishing  of  it,  thut  is  nothing 
to  this  |»oinl ;  hut  if  they  shouhl  not  give  such 
evidence,  or  any  evidence  at  all  of  the  publi- 
cation, ^et  if  ii  be  provnl  that  it  was  writtco 
and  coiitriivd  by  them,  tlicv  would  be  guihy 
for  so  murli,  if  it  lie  a  libel  ;  ami  this  we  say  is 
local,  as  wtllas  all  liie  rest:  and  thiTctbri*  we 
insist  U|M)n  it,  that  the  writing  and  coninving 
mu>t  as  well  be  nrovcHl  to  be  in  Middlesex,  as 
the  publication,  lor  all  is  local. 

L.  C.  J.    Then  ia  no  publishing  yet  prored. 
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Seij.  Lmnx.  It  is  true,  in}r  lord,  here  is 
Dothinff  of  a  publicatioo  yet,  with  your  lord- 
ship'smvour;  for  their  answer  to  his  nrajestv 
in  coancil  was,  that  they  did  not  pablish  it:  all 
that  is  8iud  yet  is,  that  thev  owned  the  paper 
to  be  th^  hands.  My  lord,  does  the  owping 
of  that,  own  that  it  was  written  in  the  county 
of  Hiddlesex  ?  or  that  it  was  contri? ed  or  made 
there?  No  surely,  upon  this  eridenoe  the 
place  is  dearly  at  large.  My  lord,  this  might 
bSTe  been  done  in  the  county  of  Sorry,  or 
flomeriet,  or  any  other  county :  the  infbrma- 
tioD  is,  that  they  did  consult  and  contrire  to 
diminish  the  king's  prerogative  at  Westminster 
in  the  county  of  Middlesex,  and  there  they  did 
write,  and  cause  to  be  written,  this  libel,  and 
there  they  did  publish  it.  Suppose  it  should  be 
granted  that  it  is  proved  that  this  is  the  arch- 
bishop's hand-wnting,  and  these  are  their 
names  to  it,  it  tlier^  an^  one  evidence  that  any 
thing  ofUnir was  done  m  Middlesex  ?  And,  my 
lord,  that  is  the  thing  they  are  to  prove. 

Mr.  SommerM,*  If  your  lordship  plftse,  all 
matters  of  crime  are  so  local,  that  it  it  be  not 
proved  to  be  done  in  the  county  where  it  is  laid, 
the  party  accused  is  as  innocent  as  if  he  never 
had  done  the  thing ;  and,  with  submission,  it 
is  the  very  point  of  the  information,  that  it  be 
proved  they  are  guilty  of  the  fact  in  the  place 
where  it  is  laid  to  be  done. 

L.  C.  J.  This  is  the  same  thing  over  and 
over  again ;  but  I  am  content  to  hear  yon,  Mr. 
Sommera,  at  any  time :  I  have  tdd  you  my 
opinion  about  reading  of  the  Paper  already,  if 
yoQ'll  have  it  again  you  may. 

Mr.  PoUexfen.  Pray,  good  my  lord,  spare 
OS  before  it  lie  read. 

Just.  Eolloaay,  Mr.  Pollexlen,  you  have 
not  yet  had  the  directions  of  the  court  for  tlie 
reading  of  it. 

Att.  Gen,  My  lord,  when  this  paper  is 
read,  which  we  pray  it  may  be,  we  will  answer 
their  objections,  out  at  present  we  say  they  are 
out  of  time. 

Mr.  PoUexfen.  Good  Lord,  what  a  strange 
thing  is  this!  We  object  against  the  reading  of 
it,  and  you'll  answer  us  a&r  it  is  read. 

Sol.  Gen.  Certainly,  my  lord,.we  hare  done 
enough  to  piove  that  this  is  a  paper  owned  by 
them  in  the'county  of  Middlesex,  and  If  e  pray 
it  may  be  read. 

X.  C.  J.  Trul^  I  am  of  the  same  mind  I 
was  beftfie,  that  it  is  too  soon  to  make  the  ob- 
jection, and  that  the  Pft{K!r  ought  to  be  read. 

Soi.  Gen.    We  submit  to  your  rule. 

Mr.  PoUexfen.  If  it  be  the  will  of  the  court, 
I  have  nothing  to  say. 

*  **  I  have  heard  one  of  the  bishops  declare, 
that  objection  was  made  among  themselves 
against  Mr.  Soromers,  as  too  young  and  obscure 
a  man :  but  old  Pollexfen  insist^  upon  him, 
and  would  not  be  himself  retained  without  the 
other:  representing  him  as  the  roan  who 
would  take  most  pains,  and  go  deepest  into  all 
that  depended  on  Precedents  ana  Records." 
3  KeDn.Compl.  Hist.  5td«  note^c.  lid.'EdD, 


Just.  Powell.    My  lord,  the  cbntrivance  and  * 
publication  are  both  matters  of  fact,  and  upon' 
issue  joined,  the  jurors  are  judg^  of  the  fact,' 
as  it  is  laid  m  the  information;    but  how  can' 
they  be  judges  of  a  matter  of  fact  done  in  ano- 
ther county  ?   And  it  must  be  presumed,  in  ik- 
Tour  of  innocence,  not  to  be  done  in  this  county,'    , 
but  in  another,  except  they  prove  it. 

Att.Gen.  Wearenotyet  ripe  for  arguing' 
that  point. 

Sol.  Gen.  We  are  speaking  only  to  tho' 
court  now  for  the  reading  of  this  paper,  and' 
the  jury  are  not  judges  of  that,  whether  the  pa-' 
per  ought  to  be  read  ornp;  that  is  merely  a* 
matter  of  law,  and  under  the  direction  of  the' 
court ;  and  therefore  1  pray,  since  it  is  now  in' 
your  lordship's  judgment,  whether  that  Pap^' 
should  be  read,  tiiat  you  would  please  to  order' 
it  to  be  read.      * 

L.C.  J.    I  can  only  give  yon  my  own  opi- 
nion, let  my  brothersgive  theirs. 

Just  Hollowoy.  There  is  nobody  against' 
the  reading  of  it,  my  lord.  I  suppose  my  bro- ' 
ther  Powdl  is  not  against  it's  being  read. 

Just.  Powell.    But  they  sav  the   kinjp^' 
counsel  must  make  it  out  nr8t,tnatthe  writing 
of  it,  and  the  conspiring  about  it,  was  in  tho^ 
county  of  Middlesex,  or  there  can  be  no  jiidg- ' 
raent,  so  much  as  to  read  it 

Mr.  Pollexfen.    My  lord,  if  the  objection  be^ 
saved  to  us,  we  shall  not  so  mach  oppose  the  ~ 
reading  it,  only  we  would  not  be  surprized  in 
point  of  time.  ' 

Just.  Powell.  Nay,  if  they  consent  to  the 
reading,  we  have  no  reason  to  hinder  it. 

X.  C.  J.    Brother,  1  believe  they  know  wdl 
enough  what  they  have  to  say  for  their  clients  ;^ 
let  the  ptper  be  read. 

Clerk  reads.  <  The  humble  Petition  of  Wil- ' 
'  liam  Archbishop  of  Canterbury' 

Sir  R.  Sawyer.    Read  the  whole  Petition  ;* 
I  pray,  my  lord,  that  the  whole  may  be  read. 
Read  the  top  first,  Sir,  to  whom  it  was  directed* ' 

X.  C.  /.    Rtiad  the  whole. — Clerk  reads. 

» 

*  To  the  King's  most  excellent  Majesty. 

<  The  humble  Petitkm  of  William  ArchbishM ; 
*■  of  Canterbury,  and  of  divers  of  the  son  » 

*  fragan  Bishops  of  that  Province,  now  ^ 
<  present  vrith  him,  in  behalf  of  thenraelv^' 
'  and  others  of  their  absent  brethren,  and 

*  of  the  Cleigy  of  Iheir  respective  Dio- 


*  Humbly  sbeweth  ;  That  the  gr^t  avene- 
ness  they  find  in  themselves  to  the  dinributmg 
and  publishing  in  all  their  churches  yonr 
majesty's  late  Declaration  for  Liberty  ot* 
Conscience,    proceedeth   neither  from  anj< 
want  of  duty  and  obedience  to  your  majesty 
(our  holy  mother,  the  Church  of  England, 
being  both  in  her  prindples  and  in  her  <H)n- 
stant   practice    unquestionably   loyal ;    and 
having,  to  her  great  honour,  been  more  than 
once  publicly  acknowledged  to  he  so  by  your 
gracious  majesty),  nor  yet  from  any  \iaiit  of 
due  teodemesi  to  Dissentejs,  in  rcladun  to 
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*  whom  tbey  are  wiUing  to  come  to  such  a 

*  temper  ^n  shall  be  Ihouj^ht  fit,  when  the  mat- 

*  tor  shall  be  considered  ami  s«*Ule«l  in  parlia- 

*  ment  and  convocation ;    but  amonjprt  maqy 

*  other  consideration!!,  from  this  t>specially,  be- 
■  cause  that  Declaration  is  ibundeil  upon  such 

*  a  Dispensinjf  power  as  hutli  been  often  de* 

*  dared  illet^l  in  parliament,  and  particularly 
«  in  the  years  1662,  and  1G72,  and  in  the  be- 

*  l^nnin^  of  y6tir  majesty's  rei^n ;   and  is  a 

*  matter  of  so  great  noraeot  and  conM«|uence 

*  to  the  whole  nation,  biitb  in  church  and  state, 

*  tbat  your  Petitioners   cannot  in  prudence, 

*  honour  or  conscience,  so  far  make  theniselves 
'  parties  to  it,  as  the  distribution  of  it  all  over 

*  the  nation,  and  the  solemn  publication  of  it 

*  once  and  a^^ain,  even  iu  God's  hoa»v,  and  in 

*  the  time  of  his  divine  service,  must  amount  to, 

*  in  common  and  rvason..blc  cotstnictiim. 

*  Your  Petitioners  therefore  most  humbly 

*  and  earnestly  l>eseech  your  nujesty,  that  you 

*  will  be  (graciously  |^|easeil  not  to  insist  upon 

*  their  distributing  and  reading  your  majesty's 

*  said  Declaration : — And  your  Petitioners  (as 

*  m  duty  bound)  shall  ever  pray,  6ic.^* 

A  it.  Gen,  My  loni,  we  sluill  leave  our 
evidence  here,  and  hear  what  they  can  object 
to  it 

Mr.  Finch.  Have  you  no  farther  evidence, 
Mr.  Attorney  ? 

Alt.  Gen,    We  leave  it  liere  for  the  present 

SoL  Gen.  The  gentlemen  of  the  jury  de- 
tire  to  see  the  petition. 

X.  C.  /.    8hew  it  them. 
[The  Petition  was  shewn  to  the  Jury.] 

Mr.  Finch.  But  will  you  give  no  tnrlber 
evidence.  Mr.  Attorney  ? 

Alt.  Gen,  1  tell  you,  we'll  leave  it  here,  till 
ve  see  what  you  say  to  it. 

Mr.  Finch.  There  is  nothing  that  we  should 
say  any  thing  to. 
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Sir  R.  Sawyer,  Thfy  have  given  no  evidenca 
of  any  thing.' 

L,  C  J.  Pray  gentlemtMi,  !(peuk  one  at  onre, 
and  tlien  we  shall  undei^tand  liie  butler  what 
we  hear. 

Sir  R.  SatPjffer,  My  loni,  we  say  Uicy  have 
given  no  evidence  of  Uk*  cunspiriitg,  writing,  or 
publishing  in  Middlesex :  nay,  as  to  the  puUi* 
cati«in,  there. is  none  at  all  proved. 

Mr.  Finch,  Here  is  no  proof  of  any  publi- 
cation, nor  of  tlie  writing  or  making  in  Bfid* 
diesex ;  so  that  there  is  no  proof  at  all  agaioit 
my  lords  ihe  liishons. 

JL  C.  J.  You  beard  what  Mr.  Blathwayt 
said  ;  they  owned  it  in  Middlesex. 

Mr.  Fiuch,  I'hat  is  not  a  publication  mUn^ 
or  any  evidence  where  it  was  done. 

Sen.  Levin z.  Suppose,  my  lord,  that  f  own  ia 
Middlesex,  that  1  robbed  a  man  in  Yorkshire, 
will  that  make  me  guilty  in  Middkaex  ?  - 

Att,  Gen,  But  if  you  had  atolva  horse  ii& 
Yorkshire,  and  had  that  hone  la  Middlesex, 
and  owned  it,  I  doubt  it  would  go  bard  with  you 
iu  Middlesex. 

Sal,  Gen,  Mr.  Serjeant  thinks  he  has  put  m, 
very  home  comparison ;  but  we  shall  shevr 
how  little  sii^niticant  it  is  by  and  bye. 

Stirj.  Jjcvinx,  My  lord,  in  the  first  place,  wq 
insist  u|H>n  it,  here  is  no  proof  iu  this  case  al 
all,  as  to  the  doinrr  of  any  faut  at  all  in  tlie 
county  of  Middlesex:  In  the  next  pUice,  this 
infbrniatiou  and  iiciitiun  do  not  a<j[ree;  for 
they  h.ive  brou;;iit  an  informaiion,  and  set 
forth,  that  my  lords  the  bishops,  under  pre* 
tence  of  a  iietilion,  did  make  a  libel,  and  thcr 
have  set  furth  no  petition  at  all  ;  all  the  peti- ' 
tiohary  part  is  oiuitteil.  If  I  will  take  part  of* 
man's  Wiirds,  and  nut  the  whule,  and  make  a 
libel  of  that  part,  certainly  that  is  very  disin- 
getmous  and  injuriouii :  lor  that  |Mut  that  I  omit 
in'.iV  alter  the  sense  «»f  the  whole.    They  here 


Att,  Gen,  Make  your  advantage  of  it ;  if  it    ou^ht  to  set  iMih  the  peiition,  with  the  du-ec- 


be  nothing,  we  can  have  nothiu^. 

L,  C-  J.  What  say  you  for  the  defendants, 
gentlemen  ? 

Mr.  Finch,  My  lord,  in  short,  we  say,  tliat 
kitherto  they  have  totally  failed  ;  for  they 
have  not  proved  any  fact  done  by  us  in  Middle- 
dlesex,  nor  have  they  proved  any  Publication 
at  all. 


*  Signed 
W.  Cant. 
W.  Asaph. 
FiUN.  Ely. 

Jo.  CiCESTR. 


Tho.  Bath  &  Wells 
Tiio.  Petriburgens. 
Jon.  Bristol. 


On  two  other  copies  of  the  above  Petition, 
one  of  which  is  in  the  archbishop's  hand,  are 
the  following  subscriptions  : 

Appn»lM>  II.  London,  May  93,  1G8G. 
May  23,  William  Norwich. 
May  21,  8)^  Uoliert  Gloucester. 
3Iay  26,  iScih  Sanim. 
P.  Wiiicliebtcr. 
'I'lio.  Kxon,  May  29,  1688. 
See  Collectanea  Curiosa. 


tjon  to  the  king,  and  the  prayer  at  the  end, 
whereby  it  will  appear  what  tue  whole  im^  and 
what  was  desired  by  ihelr  |>etitioQ.  But,  my 
lord,  to  make  this  matter  a  little  more  clear, 
whatsoever  they  say  of  its  being  my  lord  arch- 
bishop's hand,  we  shall  prove  that  if  it  were 
80,  it  could  not  be  done  in  Middlesex ;  for  wa 
shall  prove  that  my  loni  of  Canterbury  haib 
not  lieen  in  Middlesex  fur  three  or  four  montbt 
belbre. 

8ir  JR.  Sairyer.    Pray  let  the  information  \m 
read,  then  you  will  see  the  variance. 

Att.  Gen.   There  is  not  the  latter  part,  we 
acknowlc<lgc,  in  the  information. 

iSc/.  Gi'n,  There  ma}'  bi*,  and  is,  a  sic  con/i- 
neiuKf  and  there  isn(»  ohjcctioii  in  that  at  all. 

L.  C  J.    It  is  iic  coutinetur^  and  that's—* 

Sir  R.  Sauyer.  1  he  truth  of  it  is,  this  infur* 
matinn  hath  made  a  Vi>ry  detWrnu'il  tliint;  of  it, 
has  lel't  neither  head  nor  tail  ;  thi-v  liiile  it  a 
petition,  but  it  is  without  any  tlircctiou  to  any 
body,  and  without  any  ^ir.iyiT  tor  uiiy  thing  ; 
anit  without  those  two  it  caiinoi  be  told  what 
it  is. 

Just.  AUjfbiiiie.  Sir  Robert  Sawyer,  if  J 
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take  ii9t»  ft  if  Mid  only  VBdar  pretence  of  t 
Petidon. 

Sir  R.  Sueyer,  There  nay  be  rooie  in  the 
Faper  thas  the  Inibrmation ;  and  if  all  were  in, 
one  part  migbt  ezplain  another. 

Sol.  Gen.  80  there  may  be  more ;  and  I 
wettder  to  hear  that  obiectioD  firom  sir  Robert 
flawyer,  who  has  exhibited  so  many  informa- 
tions for  libeis  opon  sentences,  parts  and  pieces 
taken  out  of  books  withoot  connection  or  re- 
ference to  the  oth^iiarts  of  books  ami  printa.    * 

Kttot^r,  All  that  we  alledgfe  in  the  informa- 
tioQ  is  contained  in  the  paper,  and  that's  enoaeli 
fir  our  pvrpooe ;  we  are  not  bound  to  recite  the 
wholes 

JL.  C  /.  Indeed  I  think  it  is  no  material  ob- 
jection at  all.  I 

Sei^.  Femherttm,  TValy  I  think  it  is  very 
BMterial  in  this  case :  here's  a  Petition  that  is 
fHreferrecl  to  his  majesty  ;  take  the  whole  pe- 
tition together,  and,  say  they,  it  is  a  reasonable 
petition  ;  chop  off  the  directioo  and  the  prayer, 
and  then  here's  nothing  but  the  body  of  a  pe- 
tition, withoot  bcgionin<if  or  endings ;  or  if  a 
man  will  say  any  thing  concerning  the  kingr> 
mnd  do  it  by  way  of  petition  to  himseir,  that 
wiH  alter  tlie  case  mightily  from  a  paper  spread 
■boat,  that  should  contain  only  the  body  of  the 
petition,  and  nothing  eiee. 

Sr  JR.  Sanyer.  Piray  tfcad  diat  part  of  the 
kiformation. 

Mr.  Pollexfen,  If  so  be  there  be  an  inftntna- 
tkm,  and  that  information  chanrea  a  man  with  a 
pretended  Petition,  and  the  evidence  comes  and 
pro? es  a  Petition  both  top  and  bottom,  that  is 
not  the  petition  in  the  information  :  for  that 
kicking  the  proper  parts  of  a  petition,  is  called 
a  pretraded  Petition,  bat  that  which  is  prored, 
is  proved  a  real  one. 

mj.  Baldoek.  My  lord,  there  is  nothing  in 
this  objection,  as  this  record  hath  it. 

Att,  Gen.   Pray,  mv  lord,  giro  us  leave  to 
state  it  on  our  side,  as  tLey  have  done  on  theirs, 
and  it  will  be  the  better  unilerstood  upou  the  ' 
^reading :  I  hope  it  is  not  come  tu  that  paw  that  ■ 
they  woold   have  it.     Sure  these  geutlemen  , 
have  not  forgot  altogether  the  practice  thai  has  [ 
keen  so  frequent  in  this  court :    if  there  be  an  | 
information  for  a  libel,  is  there  any  thin^  more  ' 
frequent,  than  only  to  recite  the  material  part  ?  | 
fibre  they  may  say,  in  such  a  libel  is  contained 
no  and  so,  without  setting  forth  the  whole  book. 

Soi.  Gen.  How  many  trials  have  we  had 
here,  wherein  there  has  been  only  a  clause 
taken  out  of  a  book  F  as  particularly  in  the  in- 
fbmMlion  against  Mr.  Baxter*  and  Mr.  John- 
aon's  bookf ,  and  all  by  virtue  of  a  stcroiifinrfar. 

Mr.  Fmch,  That  comes  not  up  to  our  objec- 
tion here. 

Just.  Powell,  Let  as  hear  the  record  read, 
and  then  wecanjudtreof  it. 

Sir  A.  Sawyer.  We  pray,  Sir,  the  informa- 
tion may  be  read. 

Att.  'Gm.    We  are  here  upon  all  occaaom 

•  See  Vol.  11,  p.  495. 
t  See  Vol.  11,  p.  lSd9. 
VOL.  Xll. 


JLH  1688w  [SB 

dieppcd  ID  vpoB,  and  I  do  not  know  how  they 
come  to  take  thia  liberty ;  I  am  sore  o^ber 
people  had  it  not  in  former-  times,  when  these 
gentlemen  stood  where  we  do :  as  soon  as  ever 
we  offer  to  speak,  presently  there  are  two  or 
three  upon  us. 

L,  C.  J,  Let  me  hear  them,  Mr.  Attomer, 
make  their  objootkNi,  and  let  the  record  he 
read,  and  that  will  answer  that  objectioa. 

Ati.  Gen.  My  lord,  as  for  that  ether  thing, 
they  come  and  tell  os,  we  have  aet  forth  a  pe- 
tition ;  we  say  no  such  thing ;  in  the  inibrma-^ 
tion  we  say,  you  composed  a  certain  libel  pre- 
tensu  Petiiumii,  in  which  are  contained  soch 
and  such  things ;  and  now  I  pray  let  it  be  read. 

Soi.  Gen.  Pray,  my  lord,  hear  me  a  little 
firat.  1  take  the  mformatioii  as  we  have  laid 
it,  and  1  believe  there  are  twenty  soch  prece- 
dents that  I  could  ittilaniDe  of  fate  days  pac- 
tice :  so  was  the  information  against  Mr.  Bax- 
ter ;  so  was  the  infonnatkm  against  Mr.  John- 
son ;  so  was  the  information  against  Dr.  Eades ; 
and  so  was  the  information  against  sir  Samuel 
Bamardislon  and  many  more.  They  are  all  in 
this  form,  by  a  mc  cantinetur  i  so  that  as  fbr 
that  matter,  we  are  well  enough.  But  here'e 
another  thing,  say  they,  you  £»  not  set  out  the 
petition ;  we  call  it  a  libel,  aod  it  is  not  the 
name  we  rely  on,  tfays  the  intbnuatioB,  tbora 
is  such  a  libel ;  and  cal6  it  so.  K  it  be  not  a 
liliel,  then  my  lords  the  bishops  are  very  inno* 
cent,  and  wiU  be  found  so ;  aod  whether  it  be 
00  or  no,  is  now  in  judgment  before  your  lord* 
ship,  and  in  trial  before  the  jury ;  but  if  it  be 
as  the  information  saya,  then  it  is  not  the 
speaking  of  ill  things  in  the  body  of  a  petitioo, 
aod  then  ifiving  it  the  good  title  of  a  petition, 
and  concluding  it  with  a  good  prayer.  'Tis 
not,  1  say,  any  of  these  that  will  sweeten  this 
crime,  or  will  aHer  or  alleviate  it ;  if  tlicre  be 
that  which  is  seditious  and  libellous  in  the  bodv 
of  the  writing,  call  the  paper  what  yoa  will, 
and  sn^oothiog  it  with  a  specious  preamble,  or 
conclusion,  that  will  make  it  any  thing  less  a 
libel;  these  things  are  plain  and  manifest. 
There  is  such  a  thins:  done,  says  the  informa- 
tion, pretentu  petttionit,  this  was  done :  do  you 
call  it  what  yoa  will.  IThe  information  calls 
these  things  a  libel  upon  the  king  and  the  go- 
verojnent :  we  have  proved  our  case,  we  have 

E roved  there  was  such  a  paper  under  their 
ends ;  we  have  proved  it  was  owned  in  Mid- 
dlesex, and  then  we  are  in  your  judgment, 
whether  this  be  not  evidence  safficieBt  to  eao- 
vict  the  defendants  ? 

X.  C.  J.  But  they  do  make  an  olrieetioD 
about  the  writing^  and  contriving  of  it,  that  H  is 
not  proved  to  be  in  Middlesex. 

Serj.  Trinder.  My  lord,  our  bfbrmafjon  doea 
not  go  with  a  continued  claose,  that  they  Ihrned 
a  lil^l,  *■  ut  sequitur  in  kssc  vetba,'  bat  we  enly 
say,  they  made  a  libel  *  prcienao  nctitioiiis  ;* 
and  then  we  say,  *  la  quo  qukiem  nbello  con- 
*  tinetur'  so  and  so ;  we  do 'not  tie  oTOctfes  up 
to  a  particular  recital  of  all  that's  in  the  paper. 

L.C.J.    Read  the  rccoid. 

Clerk.  Reads. 
Y 
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*  I|Mi  iidem  IVillieimut  Archi«pi0OO|ra«  Can- 

*  tuarimisiii  (aimI  tlie  reit^  ilicto  dcctoM  octofo 

*  die  Mail,  Anao  RefTw  Du^ti  Donim  Ho^ 

*  nnnc  quarto  supradicto,  vi  et  annia,  6a;.  apud 

*  Wcalniooaalenuiii  prsJictom  in  Coiuiutu 
'  Middieaexitt  prvdicto  illicite  malitiose  aedi- 

*  tioae  ct  acandaloie  (luoddam  faltfom  tiotum 

*  pcniitiQaiiin  ct  feditiasum  libeiliuB  in  fcriptia 

*  oe  codem  Domino  Rege  et  Regali  DecUra- 

*  tiooe  et  ordioe  pnedictia  preteasu  Fetitiouia 

*  iUneaf  enuit  oompoauenmt  et  acripaeruDt  et 

*  fabricari  ooonpooi  et  icribi  cauaa? enint,  et 
'  eandem  fabum  fictum  malitioaQin  peruitioaum 

*  et  aedidoaum  Libellum  per  iiMoa  pncdicioa 

*  WiJIielmum  Archie|Hsoojmm  Cantnancoaeui 

*  (and  the  reat)  manibus  auis  propriia  mpective 
'  aobanriptum  die  anno  ct  loco  ultimo  uicotio- 
*'  natin  in  preaentia  dicti  Domini  Reips  nunc  %i 
'  et  annia,  &c.  publica? erunt  et  pnldicari  causa- 

*  verunt ;  in  quo  quidem  falso  ficio  malitiovo 
'  pemitioaoet  aeditioto  libeUocootioetur.'  The 
liumble  Piitilion  of,  &c. 

Seij.  LninM.  1 1  is  quite  aaotlier  things ;  tliat 
wbiob  ia  produced,  from  that  irhicb  is  in  the 
information,  by  tbia  leaving^  out  a  part;  for 
here  ia  the  prayer  omitted,  and  the  direction. 

Sol,  Gtn.  'Aicn,  my  lord,  I  think  there  ia 
DOtiMng  ui  the  oaae,  but  this  mig^htj  objection 
of  the  oounty ;  and,  say  a  Mr.  8c?ieant  Levinx, 
if  mv  countryman  cunfesaes  in  this  county, 
that  ne  stole  a  horse  in  Yorkshire,  \ou  shall 
Bot  try  him  in  Bfiddlesez,  but  in  Yorkshire, 
beeauae,  by  hia  own  oonfessiiHi,  the  fact  ia  in 
another  county. 

Seij.  LevUu,    I  did  not  put  the  case  so. 

SoL  Gen,  But  take  the  fact  of  tlie  laae  aa  it 
ia  here:  my  lords  the  bishops  in  Middlesez 
own  this  paper ;  my  lord  archbishop  owns  it 
to  be  hia  writinfr,  and  the  reat  of  rov  lords  the 
bishops  in  Middlesex  own  their  hands :  and  do 
not  aay  it  was  written  or  aigned  in  any  other 
county,  if  they  had  dune  as  Mr.  Serjeant's 
Yorkahire  man  did,  and  said,  we  own  we  did 
this,  bot  it  waa  in  the  county  of  York,  tlien  it 
would  have  been  like  the  case  that  these  gen- 
tlemen put ;  but  here  we  are  in  a  phin  case  of 
another  nature:  my  k>rd  archbishup  comes 
here  in  Middlesex,  and  owns  that  he  writ  the 
paper,  and  the  other  bishope  own  they  signed 
It,  without  mentioning  where  this  was£>ue. 
Now  it  docs  lie  certainly  in  their  knowledge 
where  thia  was  done,  and  they  should  have  oe- 
dared  it  then  ;  but  they  have  owned  it  to  be 
their  paper,  and  the  signuig  and  writing  of  it, 
which  is  enough  for  ua,  to  turn  the  proof  thia 
waa  done  by  them  in  another  county  [upon 
them]  who  are  actora  in  it,  and  best  know 
where  it  waa  done. 

Mr.  Finch,  I  own  this  to  be  my  paper,  there- 
fore I  writ  it  in  the  county  of  MiJdl^ex :  ia 
that  a  consequence?  1  am  very  ghul  they  are 
no  better  at  their  inferences. 

Sol.  Gen,  They  have  owned  the  thing  in 
Mkkllesez,  that  we  insist  upon,  and  they  Cave 
Bot  owned  it  with  any  aoch  qualification  that  it 
w4i  done  out  of  the  oounty  of  Middlesex.  If 
they  had  aaid  so,  or  that  itwu  dooe  io  another 


county,  then  you  must  bafe  taken  it  to  be  aa 
they  aaid  it ;  then  if  ihey  do  not  distinguish 
the  place  of  the  fact,  your  lonUhip  can  ouiy 
take  it  to  be  where  tliey  owned  it ;  it  will  M 
supposed  to  be  done  in  that  place  till  they  die- 
prove  it ;  for  when  they  owned  the  fact,  it  will 
ne  supposed,  if  they  do  not  say  or  prove  whera 
it  was  done,  that  it  waa  done  wliere  they  owned 
it,  beeauae  the  king  can't  tell  where  it  waa 
done;  but  the  evidence  comes  out  of  their  ow« 
moutlia,  they  may  give  satisfactMm  when  il 
waa  dene,  for  they  anew  it ;  and  till  that  be 
done,  all  reasonable  supposition  in  against  them, 
that  it  waa  done  in  the  place  where  they  owned 
it ;  and  this  is  a  caae  wherein  they  speak  of 
their  own  fact  If  1  publish  the  wntiog  of 
another  person  which  is  libellous,  I  am  to  an- 
awer  only  for  the  publishing  and  not  for  the 
writing,  which  is  not  my  own  liM:t ;  but  if  these 
lords  publish  a  hbel  that  they  make  tliemselveaB 
it  is  m  their  own  knowledge,  and  in  their  own 
power  to  tell  where  it  was  done,  because  the 
making  ond  poblishing  is  their  own  act.  If 
toy  lords  hao  published  a  paper  that  was  con- 
trived by  some  of  their  counsel,  it  had  beat 
aomc  excuse  for  them,  and  they  must  only 
have  answered  that  publication  m  the  place 
wliere  it  was  done ;  but  they  ^n  here  tor  writ- 
ing this  they  have  owned  in  this  county,  and 
therefore  it  lies  upon  them  to  prove  it  was  done 
elsewhere.  There  is  another  objectbn,  my 
lord,  made,  that  here  is  no  evidence  of  a  pob- 
licatioo.  My  loni,  1  take  it  to  be  a  publioatiott 
in  itaelf  for  a  roan  to  write  a  libel,  to  aet  bia 
name  to  it  and  [lart  with  it,  and  it  cornea  bto 
the  hands  of  the  kin«>,  who  ia  libelled  by  it,  if 
not  this  a  publicatiou  of  the  libel,  and  to  oe  aup- 
posed  by  the  writer  unless  the  contrary  appwP 
Will  saying,  1  did  not  publish  it,  excuse  him, 
when  the  fact  ia  proved  ?  for  can  there  be  a 
greater  evidence  of  publication  in  itself  than 
this,  when  aome  of  tlie  men  have  written  it, 
others  set  their  hands  to  it,  and  all  owned  their 
names  ?  What  makes  the  fact  in  thi)  case?  If 
a  deed  be  denied  to  be  factum  of  aiich  a  one, 
what  is  the  proof  of  it,  but  proving  the  hand 
and  seal  of  the  party  without  proof  of  the  deli- 
very of  the  deed,  yet  hand  and  aeal  without  de- 
livery doth  not  make  a  sufRcient  deed?  Their 
owning  the  paper,  and  setting  their  hands  ia  a 
publicatioD  in  itself  in  reasonable  construction 
and  understanding,  and  therefore  they  cannol 
make  any  such  objection.  My  lord,  if  there 
were  occasion,  we  have  authoritiea  to  this  pur- 
pose, and  we  will  ^ve  them  scope  enougn  if 
they  will  argue  this  matter ;  and  if  they  have 
any  evidence,  we  desire  to  hear  what  they  can 
say  to  it. 

Att,  Gen.  As  for  thia  matter  of  Ihct,  my 
lord,  if  I  take  it  right,  they  do  not  controvert 
the  publishing,  but,  say  they,  pray  nuke  it 
out  where  it  waa  written  or  composed.  I  con- 
fess, this  would  be  a  bosiness  worth  the  while, 
for  all  persona  that  act  in  this  manner,  and  are 
concerned  in  nudung  of  libela,  to  understand 
for  their  advantage.  No  man  doubts  in  thn 
matter  of  tresaon,  but  it  is  local :  then  put  thn 
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cue,  a  man  is  fimnd  in  Mid^leaex  with  m  trea- 
fooable  paper  in  his  pocket ;  1  do  not  make  a 
oompansoo,  as  if  this  was  such  a  paper,  I  hope 
I  am  not  so  ooderatood ;  but  1  ooly  pat  itiis  a 
case,  and  that  ihfi  law  is  so,  is  beyond  all  con- 
troTersy ;  then  the  man  is  indicted  here  in  Mid- , 
dlesex,  for  tramiuf  and  oomposioff  such  a  trea^ 
■onable  libel,  and  he  comeii  to  be  tried,  and, 
says  he;  pray  profe  where  I  made  and  com- 
poised  it ;  for  thou^  yoo  found  it  in  my  pocket 
in  the  county  of  Middlesex,  yet  1  mig^ht  do  it 
in  the  county  of  Yoric ;  and,  upon  my  word, 
this  had  been  a  very  good  defence  for  Mr.  Sid  • 
ney,  who  was  indicted,  convicted,  and  attaint- 
ed, for  making  a  treasonable  paper 'Whicli  was 
found  in  his  study  ;  mi{fht  not  he  have  put  the 
same  ot^jection?  Migfht  not  Mr.  Sidney  have 
said  (it  was  great  pity  he  did  not  understand  it) 
jiray  prove  where  1  did  it,  for  I  did  it  elsewhere 
than  in  this  county 

Sol,  Gen,    He  did  say  it,  I  remember. 

Ait,  Gen,  Truly,  my  lord,  1  would  not  hear 
any  answer  given  to  this,  for  it  would  make 
the  kinff  in  a  very  woful  case :  here  is  a  pa|)cr 
that  is  fouad  in  the  county  of  Middlesex,  and 
this  is  there  owned  by  you  to  be  written  and 
subscribed  by  you;  pray  do  you  prove  it,  that 
it  was  written  elsewhere. 

Seij.  Femberion,  My  lord,  we  will  do  it,  we 
will  be  governed  by  BIr.  Attorney  for  once. 

Seij.  LevittM,  We  will  prove  that  my  lord 
archbishop  was  not  in  Middlesej^  in  seven 
months  before ;  and  truly  I  think  Mr.  Attor- 
ney's case  of  a  paper  found  about  a  man,  or  in 
his  custody,  will  not  come  up  to  our  case ;  for 
was  this  paper  found  about  us  ?  Surely  that  is 
not  pretended. 

Serj.  Pmberton,  Your  lordship  sees  by  the 
very,  frame  of  the  petition,  that  this  petition, 
which  they  call  a  libel,  was  made  after  the 
king's  order  couoeming  reading  this  declara- 
tion. Now  we  shall  prove  that  my  lord  arch- 
bishop, whose  hand-writing  they  prove  this 
to  be,  was  not  out  from  Lambeth- house  in 
two  months  before,  nor  till  he  was  before  the 
council. 

Sir  R,  Sawyer,  Which  was  long  afVer  that 
time  when  it  was  made. 

Serj.  Femberion,    So  that  this  cannot  be 
written  in  the  county  of  Middlesex. 
.  Call  F.  Nicholls.    [Mr.  Nicholls  was  sworn.] 

Sir  JR.  Sawyer,  Do  you  remember  the  18th 
of  May  last?— Mr.  Nicholls.  Yes,  Sir. 

Sir  it.  Sawyer,  Pray  how  was  it  with  my 
lord  archbishop  of  Canterbury  at  that  time ; 
and  before  tliat,  did  he  go  abroad  ? 

Mr.  Nicholii.  My  lord,  I  am  very  sure  that 
my  lord  his  grace  of  Canterbury,  whom  1  have 
served  in  his  bed-chamber  these  seven  years, 
never  stirred  out  of  the  gate  of  Lambeth -liouse 
since  Michaelmas  last. 

Sir  R.  Sawyer,    Till  when,  Mr.  Nicholls? 

NicholU.  Not  till  the  lime  be  was  summoned 
before  the  council. 

Serj.  Femkerion,  Now  I  hope  we  haveflnven 
ahem  a  fuU  proof  that  it  coohI  not  be  in  Mid- 
dlesex. 


CaH  Thomas  Smith.  [Mr.  Smith  wu  not 
examined.] 

Mr.  Ftnch,  Trulv,  my  lord»  Ithinkwhatwa 
liave  proved,  or  what  proof  we  further  offer 
of  my  lord  of  Canterbury's  not  being  m  Bfid- 
diesex  for  so  long  a  time,  is  ex  ahundanti^  and 
we  need  it  not  $  for  with  humble  submission 
in  point  of  law,  it  is  incumbent  upon  them  tluil 
are  to  prove  the  charge  in  the  information,  to 
prove  where  it  was  done ;  because  the  locali^  of 
It  is  part  of  the  thing,  they  ought  to  prove  it. 
In  its  nature  it  is  locu,  there  is  aplaceawgned 
in  the  information,  and  unless  they  prove  it  was 
done  in  tlie  place  that  they  have  laid,  they  have  ' 
not  proved  the  charge  in  tne  information.  Now, 
my  lord,  they  have  not  made  proof  of  that,  and 
for  proof  of  publication,  T  think  they  have  of- 
fend none  to  your  loitlship  ;  they  never  did 
call  it  so  yet,  and  truly  1  never  did  hear  or  know 
that  the  owning  of  their  hands  at  the  cbuneil- 
table  was  a  publication  of  a  libel :  it  is  owning 
the  writing,  but  it  is  not  an  owning  where  the 
writing  was  made  ;  but  where  it  was  written, . 
and  where  it  was  made  is  of  necessity  to  be 
proved.  Before  the  chai]^  upon  a  record,  ii|  a 
court  of  justice,  can  be  said  to  be  made  out,  itia 
a  local  charge,  and  injustice,  the  locality  must 

6  proved,  or  the  information  foils.  My  lord, 
ey  have  offered  no  proof  to  it,  and  they  have, 
not  yet  gone  to  the  second  part  of  the  informa- 
tion ;  for  as  to  the  publication  of  it,  there  is  not 
a  titde  of  proof  offered,  but  only  the  owning  dT 
their  hands  upon  their  examination  at  the 
council,  and  no  man  did  ever  think  that  the 
answering  a  question  and  owning  a  paper  at 
the  council-table,  upon  a  question  put  by  the 
king  himself,  was  a  publication  of  a  libel. 

Serj.  Baldock,  Pray,  my  lord,  hear  me  a 
word  to  that :  though  the  thmg  be  never  so  lo- 
cal yet  there  must  be  some  place  where  a  thing 
that  was  done,  was  done.  Then  if  nothing 
else  appears  but  what  was  done  in  Westminster, 
in  the  connty  of  Middlesex,  unless  they  shew 
the  contrary,  that  must  be  the  very  place 
where  it  was  done. 

Sol,  Gen,  Here  is  a  great  deal  of  prevarica- 
tion in  this  matter,  and  I  would  observe  to  your 
lordship  how  thev  do  use  tlie  court  ill  in  it : 
pray,  my  lord,  what  is  it  we  are  upon?  We 
are  proving  that  these  seven  lords,  the  bishops, 
signed  this  paper  ;  and  1  think  we  have  proved 
it  sufficiently  out  of  their  own  mouths :  but, 
say  they,  it  was  not  signed  in  the  county  of 
Middlesex,  but  in  the  county  of  Surrey.  All 
this  is  but  imagination,  and  they  woora  have 
the  court  to  imagine  it  too  :  For  how  do  thej 
prove  it?  Tliey  would  have  your  lonbhip 
and  the  jury  believe,  that  it  was  signed  else- 
where, because  my  lord  archbishop  has  not 
been  out  of  his  house  in  some  months  before : 
It  is  an  but  inference,  and  argument,  and  ima- 
gination. But  still,  gentlemen,  do  you  answer 
what  I  objected  to  you  ?  Does  it  not  lie  in  their 
power  to  shew  where  it -was  signed  ?  Here  are 
six  more,  besides  the  archbisbop,  where  was  it 
sigaed  by  them  ?  Here  are  six  of  the  bishops 
that  Bgoed  it  beftdaa  my  lord  archbishop,  it 
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dMiMtapMrwfMfvtlMTiigMdlt;  balAcy 
confew  at  Whitehall,  io  NiddleMZ,  that  tbej 
did  wt  iheir  baada  and  aigii  it,  and  do  not  taj 
in  what  pkoe. 

Ben.  LemnM.  Ay,  they  did  aa,  and  what 
thenP 

Soi.  Gen.  Ay,  and  ay  too ;  if  tbey  did  aa, 
Iha  premtiDption  and  common  lateodment  opan 
loch  tff  id«Doe  in,  that  it  was  <)one  in  the  place 
where  it  was  owned  ;  and  the  rather  for  that 
reaaon  that  1  offered  before,  that  it  hes  in  their 
knowledge ;  and  therefiireit  is  incumbent  npon 
<bem  to  pro?e,  that  it  was  not  in  the  county  of 
Middleaex,  else  the  presumption  b  agamst 
<h^ :  so  that  this  objection  I  take  rather  to  be 
an  in?  eotion  of  the  counsel  than  the  truth  of  the 
Ihct,  because  they  that  can  make  this  out,  doit 
not.  And  as  to  what  tbey  say  of  my  lord 
an'hbisbop,  that  he  has  not  wen  out  of  his 
doors  in  liambcth  for  so  loug  a  time,  who  can 
prove  such  a  thiog?  Certainly  my  lord  was 
mble  to  come  abroad  for  any  thing  that  appears; 
lie  has  been  here  twice,  and  he  was  able  to 
come  and  came  to  the  council-board:  but 
when  all  is  done,  my  loid  archbislH»p  is  cer- 
tainly able  to  put  this  matter  out  of  doubt ;  for 
he  may  eaailv  prove  it,  if  the  fact  was  tlone  in 
Surrey ;  and  that  will  satisfy  theconrtand  every 
person  that  bears  thb  cause,  that  it  was  signed 
ny  him  at  Lambeth,  in  Surrey,  if  he  designs  to 
«al  sincerely  with  jour  lordship  and  the  couH, 
tmd  the  jury;  butcertainly  itisnottobeproved 
by  a  circumstance,  anch  a  fallible  one  as  this 
Is,  but  be  ou^t  to  give  jonr  lordship  and  the 
jury  eatisfiiction  about  this  fact :  he  ought  to 
nay,  it  ia  tme,  I  did  sign  it,  but  it  was  at  Lam- 
beth  honae ;  that  iodera  would  be  a  down-right 
ntrake  to  diis  cause :  but  to  go  upon  a  supposi- 
tion, that  because  my  lord  archbishop  was  not 
€Nit  of  hia  house  for  so  lon^  together,  therefore 
4hey  are  all  not  guilty,  is  a  rery  hard  and 
Ibreign  inference.  My  loni,  there's  anuther 
natter  that  tbey  insist  upon ;  and  that  is  about 
the  publication ;  that  is  as  plain  as  any  thiug 
can  be,  that  here  is  a  full  proof  of  a  publication; 
Ibr  if  the  pafier  be  libellous,  wherever  tliat  pa- 
per is,  that  IS  a  publishing ;  wherever  a  paper 
travels,  how  far  soever  it  goes,  it  is  a  pub- 
lication of  it  by  these  persons  that  signed  it  1 
believe  nobody  thinks  that  this  should  fly  into 
the  king's  hand,  but  somebody  brought  it  to 
htm  ;  uid  certainly,  my  lord,  if  your  opinion 
ahall  be,  that  this  paper  islibellons,  then  where- 
ever  it  ia,  it  is  a  publishing,  which  is  an  oflfence; 
wherever  it  is  found,  it  is  a  publication  ;  for 
there  is  the  mistake  of  these  gentlemen,  they 
Ancy,  that  unless  there  was  a  public  de- 
livery of  this  paper  sbroad,  nothing  can  be  a 
publication ;  but  1  rdy  upon  it,  they  setting 
their  names  to  it,  made  it  their  paper ;  and 
wherever  it  was  afVerwards  found,  that  did  fol- 
low the  pa}»er  wherever  it  went,  and  waa  a  pub- 
Ikatkm  of  it,  wss  in  their  power,  it  being  their 
«wa  contrivance;  it  was  made  and  framed  by 
themselves,  and  nobody  wiU  believe,  when  St 
waa  in  dieir  own  hands  that  they  put  to  it,  that 
voyhodj  die  could  hare  any  power  orcrit: 


For  anght  appaam  na  body 
about  it,  aad  when  tbcfa  were  so  asaay 
prelates  that  had  aiioh  a  paper,  aa  a 
believe  they  woald  let  it  ga  oat  of  their 
withoat their  own  eonsani  or  privity,  aad  il 
not  reaaooably  go  oat  af  their  handa  bat  hw 
their  consent,  pnvity  or  directjaa.  ia  aai  Iha 
an  evidence  of  the  publishing  f  Dathcy  giaa 
yoor  lordships  any  evidence  that  they  lihi 
stiflbd  this  paper,  or  secreted,  [securedj  il,  ar 
kept  it  in  the  dark  or  eadeavouied  to  ntota  Hf 
If  they  had  ao  done,  they  had  said  snmethi^  ; 
bat  will  any  body  beheve  aH  thw  waa  daaa  m 
vain  by  my  kntls  the  seven  biahopa  T  Cma  aay 
body  assiifu  a  reason  why  ao  solemn  a  thiag  aa 
this  should  be  dune  to  no  end  and  porpaaaP 
Why  a  paper  abouM  be  framed  that  nib  «l* 
the  Iciiuf's  two  decbrationsP  Why  a  paper 
that  gives  reasons  why  tliey  could  astt  raad 
it  in  their  chnrchea,  and  signed  with  aarii 
solemnity  by  all  these  lords  ami  learned  prdsiaa; 
we  subiiiit  this  to  your  iad{|pnent  in  point  of  lav  i 
and  the  law  is  plain,  that  if  thb  paper  ba  libaU 
lous,  and  it  is  found  in  the  county  af  Middla* 
sex,  this  is  a  publication  of  that  libel  in  tha 
cooDty  of  Midddleaex,  prmie  facie.  1  ahall 
mention  to  your  lonbhip  that  caseof  Williaasa, 
which  is  re|iorted  in  the  second  part  of  RoU^ 
Reports, t  fol.  88.  Mr.  Kmch  msde  use  of  it  ia 
tlie  case  of  Mr.  Sidney  ;  it  Was  the  great  eaaa 
theu  relied  upon  for  their  purpose,  and  that 
guided  and  governed  that  case  (as  I  apprehend) 
from  the  verdict  and  jiidij^inent  that  was  gt?ea 
in  it.    Thb  case  was  in  judpnent  17  ~ 


*  In  sir  William  Williams's  MH.  the 
*  rails  at'  are  obliterated  and  *  argaei 
aubstitaled. 

t  Ante,  vol.  9,  p.  1086.  See  alw  Piaa^ 
Case,  ante,  vid.  3,  p.  359. 

t  'Hie  remainder  of  thb  Argameaft,  after 
many  obliterations  and  iaterlineationa,  ataada 
thus  in  sir  W.  Williams's  MS.  co|iy : 

**  It  seems  Williams  was  a  barrister  af  the 
Middle  Temple,  and  being  a  high  Romish  Ca- 
tholic he  WMft  expelled  the  House,  and  beiaf  aa 
expelled  and  a  aort  of  aealet,  he  wrote  two 
books,  the  one  called  Bahoun'aAaa,  Ihealhcr 
Speculum  Regale,  and  there  he  makea  iwe  of 
the  prophecy  of  Daniel  where  the  praphet  spaaka 
of  time  and  times,  Sec  he  makea  applieatioa  of 
it  to  the  preaent  time  by  a  parallel  of  the  then 
present  times  to  tha  tiflse  described  by  the  pra- 
phet, and  CQodudea  according  to  hb  own  par- 
ticular fancy,  that  the  wond  was  near  ita 
end,  and  be  said  tliose  ill  days  were  come  maa- 
tioiMNi  in  that  prophecy,  amlbeoaaae  of  the- im- 
parity of  prince,  priest  and  people,  and  other 
thinga  that  happened,  tbey  %rere  the  wont  of 
daya,  and  therefore  the  last.  When  he  had 
writ  this  book  in  this  rapture,  he  pretenda  he 
did  not  write  these  books  as  proceeding  from 
any  malicious  or  disloyal  heart  against  the 
king,  but  it  proceeded  from  hbaffrction  to  bim 
to  astonbh  bim,  whereby  he  might  avoid  the 
Buschiefa  which  were  like  to  happen  to  hha, 
fiH-  he  ooDcloded  moat  of  hb  propheciaa  wMi 
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it  lecmt  WSfiHM  WW  a  btrriitar  of  tlw  loner 
Tevple,  and  it  Meoif,  hemg  an  bifph  catbolic 
for  opmioii  and  jadj^est,  be  was  expened  the 

.  Haaae;  aadlMWuigiocKpeyed  (bein^aaoit 
af  a  Viftuoaa)  wrote  a  book  caUed  Balaam's 
Mb  ;  and  lliereiB  be  BMdLea  oie  of  the  jiropbet 
llaniel,  and  be  makea  applioalioD  of  it  acoocding 
lo  bis  owD  particular  faney.  He  writes  tbeve 
Ibct  this  world  was  Dear  at  an  end;  andhesaid, 
those  ill  dajs  were  cone  that  that  piopheqjr 
•pekeof;  and  becaoseeftbeioipanty  of  prince, 
and  pHest,  a«d  people,  aud  odier  things  that 
liappened,  those  were  the  worst  of  days,  and 

•  tberelbre  the  ksC ;  and  that  certainly  we  had 
the  worst  prinee  that  erer  was  to  the  world : 
when  be  wrote  this  hook,  what  does  he  do? 
He  was  a  little  more  close  than  my  lords  th^ 
bishops,  and  pins  it  up,  or  seels  it  up,  and  it  was 
broogbtlothe  king;  and  what  it  this  more 
tlian  the  ease  before  your  lordship  ?  They  in« 
deed  say,  1  do  this  by  way  of  adrice  to  the 
Inng;  so  said  he,  I  do  this  by  way  of  adrice  to 
the  king,  for  God  forbid  that  any  of  this  sheuM 
dMippen  10  the  king ;  and  so  what  he  does,  was 
by  way.of  adfioe,  and  «he  prayed  God  to  atert 
itfrom  htm.  Here  wasas  good  a  prayer  as 
there  is  in  this  paper,  and  there  was  a  good  de- 
«gn;  he  made  use  of  the  prophet  Daniel, 
mnd  Mpbed  bis  words.  Well,  what  was  done 
vpo0  H  f  This  was  oerer  poMithcd ;  for  the 
^aestien  was  beibre  the  coiurt,  whether  this 
sealing  of  it  up,  and  not  delivering  it  to  any 
ether  Mdy,  were  a  poblication?    The  court 

Ood  avert  or  God  save  the  king ;  he  was  a  little 
meie  close  tlian  my  lords  the  bishops  in  the 
Manner  of  conveying  these  hooks  to  the  king, 
by  sealing  them  up  in  a  box  and  conveying 
them  to  the  king,  and  what  is  this  more  than 
the  case  before  your  lordship  as  to  the  manner 
«i'  poUishtng.  They  indeed  say  we  do  this 
by  way  of  advice  to  the  king,  so  doth  Wtiiiams 
with  his  God  forbid  that  any  of  this  prophecy 
should  happen  to  the  king,  and  prayed  God 

.  -would  avert  it  from  him.  Here  was  as  good  a 
prayer,  as  there  is  ia  this  paper,  and  there  wss 
a  good  design  he  made  use  of  the  prophecy,  of 
tbe  prophet  Daniel  and  applied  bis  words ;  this 
was  never  pubKshetl  by  him  hot  conveyed  se- 
•cretly  sealed  in  a  box  to  tbe  king :  the  question 
was  before  the  court,  whether  this  writing  aad 
aealing  of  it  up  without  delivering  it  to  any 
ether  person,  then  thus  secretly  conveyed  to  the 
king,  was  puWieation  ?  The  court  was  of  opi- 
nion that  tne  very  writing  of  it  was  a  pnUica- 
taon  by  construction  of  law,  they  did  not  regard 
the  delivery  of  it  to  the  prince,  but  it  was  pnwed 
be  writ  it  and  that  made  it  treason,  and  ao 
nsolved  in  that  case,  and  that  opinion  prevailed 
in  Mr.  Skint's  case.  My  lord,  we  have  eases 
bi  Bsy  lord  Hobaitof  soch  publieation  received 

'  in  criminal  matters,  sir  Baptist  Hicks's  Case, 
•ad  my  lady  Hatton's  Csse,  there  was  aa  aha- 
aive  letter  sealed  i^  and  secretly  delivered  to 

-tlie  party  abused  without  any  otiier  publiealiaa, 
tUs  ae&leniped  to  be  a  lihd  and  sufficiently  pab> 

liibfld^aodaapuidihad." 
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of  npbioQ,  that  the  very  writmg  of  it  was 
'  lieaikion  ^  they  did  not  value  tbe  delivery 

it  to  the  prince,  but  it  was  proved  he  writ  it, 
and  that  made  it  treason.  My  lord,  we  have 
cases  enough  m  my  lord  Hobart  for  this  ssat- 
ter ;  sir  Baptist  Hicks's  Case,  and  my  ladj  - 
Hallsn'sCase  ;  there  was  only  a  \^tler  a«M 
np  and  debrered  ta  the  party. 

JLC.J.  You  need  not  trouble  jauraelfahoat 
that,  Mr.  Solicitor. 

Sol.  Gem.  If  tbeoMr  then  be  tbos,  I  take 
it,  it  will  tarn  opeo  this  foot ;  tlMty  have  given 
your  lordship  ao  proof  where  this  paper  waa 
signed  by  them :  Here  are  aeven  persona  t^ 
bad  a  band  ia  it,  and  here  ia  only  one  jptissa 
whom  they  have  insisted  upon  to  be  mfirm, 
aad  kept  hia  bausa  for  a  great  while  togstbar. 
We  say  tbe  publishinfffoUows  the  hbal  whare*- 
evcritgoca;  the  libeTii  ia  the  county  of  Mid* 
dlesex,  they  have  confessed  h  in  tbe  ooon^  af 
Middlesex,  and  they  did  not  distbgaish  whenit 
was  done.  Then  if  they  will  not  dialingaiab 
upon  the  evidence,  no  man  ought  to  distbuguiab, 
fant  ought  to  presume  it  was  done  ia  that  place 
where  they  owned  it,  and  the  law  doth  ao  pt^ 
aume. 

Att.  Gem,  I  did  not  appnebend  wa  were  jgot 
ao  for,'  that  they  opaosed  ms  ia  tbe  publicatMMi. 

Bir  R.  Smpyer.  Yes,  we  did,  for  you  bava 
given  no  evidence  of  it. 

Ati.  Gan.  Buidy ,  my  lord,  for  that  wa  haye 
givoi  asuffieieat  evidence,  and  they  bavesivaa 
some  proof  of  it,  as  to  my  lord  arcbfaisbop  ; 
that  becauae  he  had  not  been  from  Lambeth, 
therefore  he  did  not  publish,  nor  could  cause  it 
to  he  published ;  for  your  l<mlship  sees  by  this 
information,  they  are  not  only  to  answer  the 
FublicasU,  but  also  the  Fublicari  eautavit; 
for  do  you  doubt,  geatlemen  of  the  law,  in  thia 
caee,  that  if  1  compose  a  libel  in  Surrey,  for  ex- 
ample, and  send  a  person  over  into  lUddlssex, 
I  am  aot  guilty  of  tbe  publishing  ? 

Sir  R,  Sawyer,  That  is  not  your  case,  Mr. 
Attorney. 

Mr.  Filled.  That  were  dear  if  it  were  ao, 
bat  it  is  not  so. 

Ait,  Gen,  Vij  lord  archbishop's  ease  signi- 
fies nothing,  if  we  shew  it  was  published  in 
Middlesex,  and  you  give  no  evidence  to  the 
contrary  but  it  might  tie  there  ;  and  1  amsure 
as  to  the  rest  of  my  lords  tbe  bishops,  there  ia 
no  evidence  at  all  given.  Here  is  a  petition 
that  we  say  is  a  libel ;  they,  it  may  ha,  will 
Bsake  that  a  question :  This  is  deliversd  io  tbe 
king's  own  hand  in  the  county  of  MkldWsex, 
and  there  are  as  many  cases  as  aay  one  man 
can  name^  that  this  amouats  to  a  puUicatioii 
by  the  party ;  for  if  I  send  a  letter  by  tbe  post 
sealed,  that  nobody  can  see  hut  the  party  him- 
self, aad  he  that  writ  it,  it  is  adjudged  over  and 
over  again  it  is  a  Itbel. 

Juki,  PomeU,  Tlmt  you  need  not  labour,  Mr. 
Attorney,  for  that's  the  case  of  Williams  of 
Essex;  hut  how  do  you  apply  itto  the  ease  aoy 
bei'ore  us  ? 

Ait,  Gaa.  Tbat^a  an  aaswcr  to  their  oljec- 
tioB  aatotbe-pdUiBitiMi, 
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Joft.  FcmtU,  Bat  what  lay  jim  to  tbe  firH 
part  ?  Yoo  lia?e  not  pro? ed  that  it  wm  wiitm 
uiMMdlctaz. 

AU.Gm.  Then  ii  the  case  of  Btrrow  and 
^jeWdliii  in  HoWart,  and  likewise  the  oaae  of 
•tr  Baptist  Hicks,  which  is  imported  both  in 
Hobart  and  in  Popham  ;  and  in  Popbam,  to- 
wards the  end  of  the  case,  there  is  a  remarkable 
passage.  Says  that  ease,  if  it  shonhl  not  be 
rmoisbable  at  the  suit  of  the  king,  there  would 
De  no  remedy ;  for  the  party  cannot  brinff  an 
action,  becaose  he  can  be  nowitneas  for  him- 
self, and  it  is  oolv  known  betwixt  them  two ; 
but  a  witnsas  for  toe  long  he  may  be,  to  prove 
his  own  receipt  of  the  letter,  and  the  party's 
hand. 

JuKtPcmelL  You  need  not  labour  that  point, 
I'll  tell  you,  Mr.  Attorney  ;  for  the  law  u  ?ery 
clear  in  thatpobt,  I  think,  if  you  bring  it  home 
to  your  case. 

Att,  Gem.  Then  here's  the  case  in  short,  my 
lord;  that  mv  lords  the  bishops  have  caused  to 
be  msde  and  written  this  petition,  they  are 
niade  parties  to  it  by  setting  their  names,  and 
this  is  a  continaad  act :  wbatsoerer  is  written 
there  is  my  lord  archbishop's  writing,  where- 
everH  goes,  as  I'll  put  a  case  that's  very  well 
known.  If  I  take  away  goods  from  a  man  in 
t)ie  county  of  Comberwira,  and  I  am  found 
with  tbem  in  the  couuty  of  Middlesex,  it  is  a 
continued  act,  and  makes  all  but  one  fdonv, 
and  I  shall  be  tried  here  in  Middlesex  for 
it.  If  a  man  write  a  thing  in  one  county, 
and  it  is  sent  and  dispersed  m  another  county, 
that  still  continaes  to  be  his  fact,  tliough  it 
may  be  the  firrt  part  was  not  in  the  same 
county  with  the  other:  but  suppose  all  this 
while  that  part  should  not  affect  my  lord  of  Can- 
terbury, the  causing  it  to  be  pubhshed  does. 

Just.  PowdL  Do  you  thiuk,  Mr.  Attorney, 
that  writing  in  one  county  is  such  a  continued 
act,  tbst  he  may  be  said  to  write  it  in  another 
county? 

Att,  Gen,  8ir,  I  take  it,  where  there  is  acom- 
pKcated  crime  of  writing  and  publishing  a 
libel ;  and  the  be|[inniog  of  it  is  in  one  county, 
and  the  carrying  n  on  is  in  another,  that  is  a 
oontioned  act,  and  may  be  tried  in  either 
county. 

ImC»J.  It  is  all  one  act  of  libelling,  as  they 
•ay. 

Just,  nolloway.  In  cases  of  fekNiy  it  is 
so ;  taking  in  one  couuty,  and  being  found  with 
the  goods  in  another,  it  is  felony  in  either 
county. 

Just  PomtlL  But  in  that  case  they  are  two 
felonies ;  for  it  is  robbery  in  the  one  county, 
and  but  bare  felony  iu  the  other. 

Sol,  Gtn»  Suppose  that  my  lords  the  bishops 
signed  this  paper  in  another  county,  and  my 
lord  archbishop  consents  to  have  it  sent  into 
Middlesex,  is  not  this  a  causing  it  to  be  pub- 
lished in  anotlker  couuty  ? 

Just.  PowtU.  Yes,  it  may  be,  if  you-  prore 
his  consent 

Sol,  Gen,  Then  suppose  further,  which  will 
very  well  consist  with  my  lord  archbishop's 


OYMlenoe  of  hb  not  being  out  of  LuiriMth  in  •• 
hmg  atime  the  rest  of  this  bishops  migbtaigm  it 
in  Widdleaex,  or  it  may  be  in  Lambeth;  and 
then  they  carry  it  from  Iiamheth  by  my  kird 
archbishop's  consent  over  hither  into  this 
county:  isnotthisacaoswgit  tobepublisbad 
in  this  county  ?  The  deli? erj  with  his  consent 
certainly  is  a  proof  or  an  endence  of  this,  for 
our  information  goes  two  ways;  for  makiagy 
contrif  ing,  writiM^,  and  puUisbing,  that's  OM 
way  ;  and  then  m  causing  it  to  ba  made,  osn« 
trived  and  nublished,  that's  the  other  way.  And 
if  I  prove  tnat  he  caused  it  to  be  published,  he 
mav  be  found  guilty  as  to  that  part,  and  not 
guilty  as  to  the  other:  for  the  informatioo  ia 
not  so  entire,  but  that  the  king  has  his  cheiee* 
If  my  lord  archbishop  had  not  aigned  it,  or 
written  it,  but  hsd  caused  it  to  be  pviUshed,  ha 
may  be  found  guih;^  of  so  much  and  not  guilty 
of  the  rest.  But  it  he  be  guilty  of  any  ooa  of 
these  things,  it  is  enough  lo  hare  a  Tcrdict  ibr 
so  much  ;  though  he  De  fwXiy  of  none  of  tha 
other  things  laid  in  the  information,  yet  if  he  be 
guilty  of  causing  this  psperto  be  published, 
tnat  ou^htto  be  found  for  the  king,  and  I  con- 
oeire  his  consenting  that  the  rest  of  the  bishops 
should  publish  or  present  this  lo  the  kinff  m 
Middlesex  is  an  evidence  that  will  be  enougb  to 
maintain  tliis  infiirmation.  Then,  my  lord,  ia 
there  any  evidence  brought  against  what  we 
have  proved,  that  he  did  not  consent  or  dissent 
to  this  ? 

Just  Powell,  But  where  was  this  consent  of 
his  given,  Mr.  Holicitor  ?  « 

&/.  Gen,  Pray,  good  Sir,  give  me  your  fa- 
vour, I  think  I  am  in  a  plain  case  that  this  can- 
sent  was  in  the  place  where  ha  wrote  and 
signed  this  [lapcr,  and  delivered  the  paper  to  be 
presented. 

8erj.  Pemberton,    So  you  are  truly. 

Sol,  Gen,  Why,  g[ood  Sir,  you  ought  to 
make  out  the  locahty,  it*  ^rou'U  take  advantage 
of  it  The  presumption,  in  oomuxNi  and  rea- 
sonable understanding,  is  wiih  us. 

Se^.  Pemberton.  That's  very  well,  indeed ! 
This  IS  the  first  time  I  ever  heard  that  doctrine. 

SoL  Gen,  I  cannot  help  that,  but  certainly 
the  law  is  plain :  we  have  proved  the  fact  of 
writing  and  signing  was  done  by  my  lords  the 
bishops,  and  tlwy  do  not  go  about  to  orove  that 
it  was  done  elsewhere  than  in  Middlesex, 
where  we  have  laid  it ;  for  if  they  did,  then 
the  truth  would  more  manifcutly  apptear,  their 
witnesses  being  cross-examined  bv  us ;  and 
then  tho  truth  ot*  the  matter  would  appear  lo 
the  satisfaction  of  mankind.  The  archbishop 
might  be  at  Lambeth,  and  jet  guiltv  of' causing 
this  paper  to  be  published  m  Middlesex,  bv  hia 
concurrence  with  what  was  done  in  Middwsex 
by  the  other  lords  the  bishops :  and  I  say,  my 
lord,  this  is  natural,  upon  the  evidence  that  baa 
been  given,  to  be  supposed,  and  ought  to  be 
believed;  because  when  they  were  interro- 
gated at  the  council-board,  and  confessed  the 
paper  to  be  theirs,  they  made  no  such  expk- 
natioo  of  their  oonfessMm,  as  to  any  place  that 
they  signed  it  it  out  of  Mkhllesex,  of  wbieh 
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they  can  take  toy  adrantage  in  their  defeDce. 
Here  haa  been  no  person  p^uced  that  prores 
any  tbin^  to  be  done  out  of  Middlesex ;  so 
that  still  if  they  be  gw\iy  of  the  fact  proved, 
tbey  must  be  guilty  in  Middlesex,  for  aught 
yet  appearing.  / 

8efj.  BaiihcL  And  it  does  not  appear,  in 
this  case,  but  that  my  lord  archbishop  might 
write  the  same  thing  in  Middlesex,  though  lie 
was  aft  Lambeth  so  long  as  the  witness  speaks 
of. 

Just.  PowelL  How  do  you  make  out  that, 
brother? 

Serj.  Baldack,  He  might  do  it  when  be 
oame  o?er  to  the  council. 

Sir  R,  Saayer.  He  must  do  it  afler  it  was 
presented. 

Serj.  Baldock.  Might  he  not  be  so  long 
bcfe  on  this  side  the  water,  as  to  make  such  a 
abo^  .thing  as  this,  before  it  was  delivered  ? 
Half  of  a  quarter  of  an  hour  would  have 
done  it. 

L.  C.  J.  That's  a  thing  not  to  be  pre- 
ioroed,  brother,  especially  since  he  \9  proved 
not  to  have  beea  in  Middlesex  so  long  toother. 

Sir  IL  Sawyer,  Mr.  Serjeant  is  mightily 
mislaken,  for  it  is  hot  pretended,  that  it  was 
delivered  at  the  time  when  the  archbishop,  and 
my  lords  the  bishoM,  were  before  the  coundl. 

Rtearder.  (Sir  Bartholomew  Shower.)  Ei- 
ther the  making  and  contriving,  or  the  pub- 
liahiog  of  this  libel  will  do  upon  this  informa- 
tion ;  f^r  the^  shall  be  taken  to  be  one  con- 
tinued complicated  act,  and  then  the  party 
inay  be  tried  in  either  of  the  counties,  as  the 
king  will ;  as  in  the  case  of  treason,  it  has 
been  over  and  over  again  adjudged,  that  if  a 
man  does  one  act  of  treason  in  one  county,  and 
afterwards  goes  into  another  county,  and  does 
mnotheract  of  treason,  the  jury  of  either  of  the 
ooonties  may  enquire  of  the  fact  done  in  the 
other.  If  they  then  should  take  those  two  as 
several  acts,  they  were  several  offences,  and 
they  may  be  found  guilty  of  the  one  and  ac- 
qoitted  oVthe  other ;  but  if  they  are  taken  as 
one  contiuued  act,  they  are  but  one  offence, 
and  the  jury  of  either  coun^  may  try  it.  If 
then,  in  this  case,  the  jury  or  this  county  may 
take  notice  of  the  publication  which  was  here, 
as  certainly  they  may,  if  they  will  agree,  as 
the  law  certainly  is^  that  the  writing  of  a  letter 
will  be  a  sufficient  publication,  if  the  matter  be 
libellous.  And  there  are  multitudes  of  prece- 
dents for  thiit ;  and  that  the  bare  setting  of  a 
man's  hand  has  been  adjudged  to  be  a  publica- 
tion :  then  give  me  leave,  my  lord,  to  bring  it 
to  a  similar  case :  suppose  a  man  write  a  scan- 
dalous letter  from  London,  to  a  judge  or  ma- 
gistrate in  Exeter,  and  sends  it  by  the  post, 
and  the  letter  is  received  trom  the  post  at  Exe- 
ter, and  there  opened  ;  would  any  man  make 
a  question  whether  the  gentleman  that  sent  the 
letter  may  not  be  hidicted  and  prosecuted  for  a 
Jibd  at  ExetcTj  where  the  libel  was  received  P 

Just  FoaelL  There's  no  question  of  that, 
Mr.  Recorder;  that  comes  not  home  to  the 
iact  10  our  caaa:  qndoobtedly  in  the  case  that 
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yon  put,  the  law  is  as  you  8ai3„  but  it  is  far 
different  from  this  case. 

L,  C,  J.  There's  nobodv  opposes  the  pub« 
lication,  but  the  framing  of  it,  where  it  was 
made. 

Recorder.  Supposing  then  the  party  were 
at  Exeter,  and  he  were  mterrogateo  beu>re  the 
magistrate,  whether  it  were  his  hand  or  no, 
and  he  should  own  it  to  be  his  hand,  can  an^ 
body  doubt  whether  his  owning  that  to  be  his 
hand,  would  be  a  sufficient  evidence  to  prove  i| 
publication  ? 

Just.  PotcelL  But  is  that  any  evidence 
where  it  was  written  ?  Or  if  it  be  not  proved 
that  it  was  received  at  Exeter,  would  that  be  a 
pl-oof  of  a  publication  at  l^xeter  f 

X.  C.  J.    They  de  not  deny  the  publicatioa. 

Sir  JR.  Sawyer,  We  do  deny  that  there  was 
any  publication ;  and  they  nave  proved  no 
place  where  it  was  made* 

Sol,  Gen,  My  lord,  we  are  not  fblr  taming 
my  lords  the  bishops  out  of  the  way  of  proof 
that  b  usual  in  such  cases ;  let  tbein  take  it  if 
they  will,  that  this  was  contrived  and  made  in 
Surry.  Can  they  publish  it  in  |ttkkllesex» 
without  committing  an  offence ;  and  is  not  that 
offence  sufficiently  charged  in  this  informa- 
tion? that  is  it  we  stand  upon:  we  are  not  for 
laying  a  greater  load  upon  my  lords  tfa» 
bishops  than  our  proof  will  bear. 

Sir  it.Sowver.  We  thank  yon  for  your 
compliment,  Mr.  Solicitor. 

Sol,  Gen,  Is  this  a  fair  way,  gnutlemen,  of 
interrupting  us  when  we  are  sfie&ng  ?  I>nrs| 
any  one  have  served  vou  so  when  you  were  in 
the  king's  service  P  We  would  do  our  duty  for 
the  king,  and  yet  make  it  as  easy  as  we  can  to 
mv  lords  the  bishops,  and  it  xoAy  be  easier  than 
otner  men  would  have  made  it,  in  our  places. 
But,  my  lord,  let  it  be  a  doubtful  case,  ttiat  we 
cannot  tell  in  which  county  this  was  made  and 
contrived,  if  it  were  made  and  contrived  in  ano- 
ther county  than  Middlesex,  yet  when  they 
bfou^ht  it  into  Middlesex,  there  was  a  publica- 
tion in  Middlesex ;  and  if  my  lord  of  Canter- 
bury consented  to  it,  he  is  also  guilty  in  Mid- 
dlesex for  so  much,  for  causing  it  to  be  pub- 
lished :  how  can  any  body  ever  ffet  him  off 
from  that  causing  of  it  to  be  published?  Here 
is  a  paper  that  must  be  supposed  to  be  my*  lord 
arcboisbop's  paper ;  now  all  the  world  must 
kx^  upon  it  to  oe  an  imposture  put  upon  my 
lords  the  bishops,  or  a  real  paper  made  by 
them.  If  it  were  an  imposture  and  an  affront 
put  upon  my  lords  the  bishops,  they  ought  to 
make  it  out  for  their  own  vindication,  and  to 
prove  themselves  innocent :  if  they  do  that, 
they  do  well,  and  they  ought  to  have  satisfac- 
tion made  them  by  tlioee  tnat  have  so  highly 
injured  them  ;  and  the  king  cannot  be  better 
pleased,  I  am  sore,  than  to  find  them  so :  hot 
if  men  will  look  one  way  and  act  another,  they 
must  expect  to  be  dealt  with  accordingly.  WiA 
any  man  that  has  beard  this  evidence,  and 
sees  that  these  gentlemen  will  not^o  the  right 
vray  to  work  to  prove  tbehr  own  innocence,  oe- 
liera  them  to  Ibe  not  guilty  ?  Tis  plain  they 
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faoafioc  thai  tbry  td  their  bands  to  a  Ptpcr 
tte  vrai  Ml  fefiiieil  and  cootmcd  bj  thcni- 
Mlfctf  IWa  ki  it  CD,  tiMt  thb  was  done  in 
aaolfacr  caauty,  aod  we  caaaat  poaiah  the 
Writinf  of  it  in  tlria  oaooU  ;  yet  stiH  tl^y  ire 
guilty  of  eaiMny  it  to  »e  poMiriMd  ia  tbii 
ooiiaty,  and  for  thai  we  ma^  panieh  thean 
here :  we  will  be  coatent  wrth  ha? iag  that 
Ibond  that  we  bare  pro? ad,  which  oertauily  ii 
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mtJLSmBytr.    We oppoee that, Sir. 

SoL  Oen,    You  oppoae  it !  Webnow  yooH 


we  doo*t  spcab  to  yoa, 
are  tpcah  ta  the  eovrt.  We  are  ooDleDt  with 
what  ia  plain,  and  do  not  dcaire  to  ioaiat  opoa 
any  alramed  cnoitructiott :  we  lay  tbia  im  na- 
tural efidenca  for  oa ;  if  this  thing  be  a  Ubel, 
as  we  ooooeiTe  it  is,  then  the  caasing  it  to  be 
fNiblished  is  an  oflfenoe.  The  pubKotioo,  we 
aay.  was  here  in  Middlsaex,  and  of  that  there  is 


dear  eridenoe,  because  it  was  found  and  owned 
hare  in  ^liddleaei  b?  the  defendants  here,  and 
6aaM  to  the  king's  band,  to  whom  it  was  di- 
rected ;  and  it  oouM  not  come  oot  of  their 
hands  who  signed  it,  without  their  knowledge ; 
it  was  their  own  child,  the  issoe  of  their  own 
bram,  and  it  could  not  in  reaaonable  speaking 
coma  to  the  king's  hands  out  of  their  custody, 
without  their  consent.  This,  we  say,  is  a  cmr 
aridenca  of  a  causing  it  to  be  published,  let  the 
rsst  go  as  it  will,  because  we  will  take  the  ea- 
sksst  part  ofthe  case,  and  not  go  upon  strains  in 
a  caae  of  this  natura  and  eapKtation. 
'  8er|.  Trihder,  The  greateat  question  is,  I 
think,  now  come  to  tha  pnbKshing-— 

X.  C.  /.  Tha  court  is  of  opinion,  that  its 
eaoiing  to  the  king  is  a  publiahiiM^. 

Just.  Pcmeii.  Ay,  my  hwd,  if  it  be  proved 
Id  be  done  by  them. 

8erj.  Pemberttm.  Befbra  tha  court  delirer 
their  opinion,  we  desire  to  be  heard. 

L,  C.  J.  Brother,  you  AaU  be  beard  in 
good  time,  but  let  them  make  an  end  on  tha 
other  aide,  and  when  the  king's  cauiawl  bare 
dona,  well  hear  you. 

ien.  fWai^.  My  lord,  upon  tha  queation 
of  ponlishiiig,  it  haa  bean  insisted  upon,  and 
tha  court  seems  to  be  very  much  of  the  same 

aiao,  that  the  writing  of  it  is  a  publishing: 
it  is  without  oontrorersy,  if  the  wiithig  of 
it  fcU  out  10  he  in  Middlesex,  where  tha  inlor* 
matfoQ  ia  laid  ;  but  that  they  wouM  not  ha?a 
la  be  ao  by  argument,  becauae  the  archbishop 
hadkaptinat  liarobethaakttg.  But,  suppose 
iuit  it  were  ao  as  they  wonM  hava  it,  that  b 
only  as  to  tha  archbishop,  be  being  the  writpr 
of  ii ;  but  yet,  notwithslandinff  that,  tha  other 
six  might  sobaeribe  it  fai  Middleaex,  taking  it, 
that  there  ia  anch  a  tboa  in  their  argiraient  as 
ttiev  wouM  have  it. 

SoL  Oaa.  We  will  lay  no  grsatar  load  on 
the  other  six  than  we  do  upon  my  lord  ardi- 
biahop,  and  we  si^,  they  are  all  goilly  of  the 
pnbGoation  in  Middleaex. 

Saij.  IWiMfer.    Pray,  Sr,  aparaine.^   This 
ipar  was  in  tha  arohhiihiyii  coalady 


power,  he  taking  of  it  kinHflf ;  and  rf^nhrty 
It  could  not  have  come  oot  of  hia  custody,  m 
oofeanMo  suppuBitioo,  bnt  it  most  came  with 
his  consent  It  was  afterwards  hi  the  power 
of  the  other  aix,  they  had  it  to  subscribe; 
whereas  the  sobscripfiao  waa  noa  cmuimi; 
they,  it  may  be,  can  prove  it  themaelvet,  b«l  I 
will  only  deduce  this  argnment ;  That  if  it 
after  comes  iato  Middleaex,  it  most  be  taken 

Spresumplioa  to  be  subscribed  by  tiMBi 
ere,  and  published ;  it  must  be  taken  by  pre* 
aum|)tion  so  to  be. 

L.  C.  J.  No,  brother,  we  ooght  not  la  ia 
any  thing  by  niesomption  here. 

Just  FamtU,  No,  no,  by  no  meana,  we 
must  not  go  upon  ptesumplioos  IhiI  proofk. 

L.C.J.  I  will  not  presume  it  to  be  made 
m  Middlearx. 

Sen.  7Viader.  Bnt  it  Is  proved  la  ba  pdb- 
Kshed  in  Middlesex. 

Sir  K.  Sawfer.  My  kvd,  with  snlimisSisii, 
there  b  no  evidence  ofthe  publication. 

Jtt.Gen.    That  the  court  iato  judge  of. 

Sir  A.  Sawytr,  Pray,  good  my  hud,  what 
instance  df  a  publication  have  they  given  f 

Sot,  Gen,  The  court  haa  beard  the  ovideDoe, 
we  leave  it  there. 

Sir  R.  Ssvyrr.  Was  it  their  ownmg  and 
acknowleitoiiig  it  waa  their  hands,  when  tha 
king  askedthem  the  question  at  the ootaseil- 
tabla  ?  Sardy  the  king's  counsel  wont  pretend 
that  was  a  publication,  when  it  waa  dona  at  the 
king's  command !  It  was  certainly  the  kaig 
that  published  it  then,  and  not  my  birds  iba 
htsbops. 

Att.  Gen,    Well  said. 

Sir  A.  iSsvyer.  Don't  yon  remember  that* 
when  Mr.  Btathwayt ssid the kmg pve  kla 
ba  reed,  and  it  waa  shewed  to  the  KsoopsF 

L$*  C.  J.  I  remember  what  evidenoa  Mr. 
Bbthwayt  gave  ofthe  passsges  at  theeaoncil- 
board  wtry  well,  and  I  know  what  Mr.  At- 
torney did  press  about  the  lung's  ptosaiihg  to 
take  no  advantage. 

Jtt.  Gen,  My  kird,  Mr.  Attorney  b  an  the 
other  side,  be  did  aot  prem  it. 

JLC./.  Sir  Robert  Sawyer,!  mean;  I  bog 
both  your  pardons,  gentlemen,  I  dunk  I  have 
done  lOJory  to  yon  both. 

Sir  R.  Samyer.  My  brd,  we  say  there  b 
no  evidence  at  all,  that  ever  thb  was  aent  to 
the  king  by  the  archbbbop,  or  any  of  my  laida 
tbebiabopa:  and  as  for  the  cases  that  they 
have  put,  they  might  have  put  five  hundred 
oases,  and  all  nothing  to  the  purpose. 

Soi,  Gen.  So  they  might,  and  done  joat  as 
othrrs  had  done  before  them. 

SirR.&aiyer.  And  so  are  these ;  fbr  here 
b  the  queation.  We  are  in  a  case  where  the 
pubhcatinn  b  that  which  makes  it  a  crime: 
now  I  would  have  thvra,  if  they  can,  put  me 
any  anch  case,  and  then  apply  it  to  thb.  In 
Wtfliama's  caae,  the  qiirstiun  i*  quite  utber- 
wise,  and  ao  in  any  caie  of  trrssoo  it  must  be : 
wherever  there  b  an  overt- art  proved,  it  b  tha 
traasonabla  inieaiion,  and  the  ill  mind  ol  the 
traboTi  that  b  Iba  criBS ;  andthetccaaon(the 
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overtract)  10  only  to  be  the  evidence  of  it.  In 
that  case  of  nilUamSy  with  sobmission,  my 
lord,  the  publication  was  not  at  all  necessary, 
but  the  werj  secretest  act  that  cuuld  be  done  by 
him  (if  it  were  an  act)  is  an  evidence  of  the 
mind ;  and  so  the  sending  of  the  book  to  the 
long  himself*  though  nomdy  else  did  see  it, 
was  an  e? idence  of  the  crime  of  treason,  yet  it 
eoold  not  be  called  a  j^ublicatioo.  But  in  the 
other  case  of  air  Baptist  Hicks,  which  was  in 
the  Star-chamber,  about  sending  a  letter  of 
challen^j^,  it  was  plainly  resolved  that  it  was 
w>  publication  of  the  letter,  and  that  was  not 
SIm  ground  «r  the  judgment  given  against  him 
there,  that  it  was  the  publication  of  a  libel,  but 
the  very  tact  was  a  particular  offence :  for, 
■aid  the  court  there^  if  you  will  send  a  l^ter  to 
a  private  man,  and  diat  is  a  letter  that  will  pro* 
voke  biro  to  break  the  peace,  that  is  an  offenoe 
pnnishable  in  the  Siar-Chamber ;  but  thai  is 
W0k  the  reason  which  is  alledged,  because  no 
action  will  lie  for  want  of  proof,  but  quite  the 
oootrary;  because  they  ma^  produce  the 
porter  or  party  that  brought  it,  and  prove  it 
that  it  came  from  this  man's  hands ;  and  I  do 
not  MestiOn  but  that  in  the  King's- Bench  at 
tfalf  day,  if  a  man  will  write  a  letter  privately, 
to  povoke  another  man  to  fight,  there  will  fie 
•a  mfintnation,  but  not  for  a  libel ;  for  there  it 
will  be  necessary  for  to  make  an  offence,  that 
tiiera  mav  be  a  publication ;  for  that  is  the  very 
Ibrm  of  the  crime,  and  upon  that  ground  were 
all  those  judgments  against  libels  in  the  Star- 
f^kamber.  Hy  lord,  I  agree  to  write  a  letter  to 
the  long  of  another  person,  or  to  make  a  peti* 
tiea  to  the  king  concerning  another  persou,  as 
•f  ny  lord  chancellor,  or  the  judges,  or  the 
Mke,  to  complain  to  the  king  of  them  scao- 
4akNi8ly,  with  a  provoking  and  reviling  lan- 
guage, that  is  a  publication ;  and  so  if  I  write 
a  letter  to  one  man  of  another ;  if  there  be 
acandal  in  a  letter,  that  is  a  publication  of  a 
libel ;  and  that  is  the  difference  that  has  been 
always  taken,  where  it  is  essential  to  make  it  a 
libel,  that  there  be  a  publication,  such  a  publi- 
cation must  be  proved ;  and  the  delivery  of  a 
letter  to  a  man  that  concerns  himself,  is  no 
publication ;  but  in  this  case  they  have  not 
so  much  as  proved  that  it  was  delivered  to  the 
king. 

Sci}.  Pembertcn,  My  lord,  #ith  year  lord- 
ship's leave,  I  take  it,  that  they  have  given  no 
■Muner  ef  evidence  of  a  pubucation ;  to  say, 
the  writing  and  subscribing  of  their  nauMS  to  a 
paper,  is  a  publication  of  that  paper,  is  such  a 
uoetrine  truly  as  1  never  beard  before.  Sup- 
posing this  paper  had  lain  in  my  study,  su»- 
scrib^  by  me,  but  never  went  further ;  would 
this  have  been  a  publication  f  They  never  said 
any  such  thing.  As  to  Algernon  Sidney's  case, 
there  was  no  colour  for  it,  that  it  should  be  a 
publication  ;  but  it  was  an  overt-act  of  treason 
to  compose  such  a  book.  Tliey  have  prored 
by  our  ooofession  here,  that  we  hare  subscribed 
this  paper ;  they  would  take  it  now,  that  there- 
fore it  must  be  presumed  we  sent  this  to  the 
king,  and  so  sormiw  at  into  an  iafonnatilin  for 

VOL.  XIL 


.  A.  D.  1688*  '  [338 

making  and 'publishing  a  libel,  which  we  sent 
to  the  king ;  but  they  do  not  prove  it  all.  My 
lord,  there  are  a  thousand  wavs  that  it  might 
come  into  Middlesex,  and  perhaps  conu;  to  the 
king's  hands  too,  without  our  knowledge  of 
delivery ;  and  sure  you  will  not  presume  these 
noble  persons,  without  evidence,  to  be  gtiilty 
of  such  an  offence  as  this  is  suggested  to  be ! 
So  that,  m^  lord,  and  gentlemen  of  the  jury, 
'tis  impossible  for  you  to  find  this  a  pubiicatioii 
in  Biiddlesex ;  and  for  the  other  thing  (the 
writing  this  paper)  they  that  would  make  it  aa 
offence,  must  prove  where  it  was  done. 

Serj.  LtxinjL.  My  lord,  the  answer  tlist  I 
shall  give  to  what  has  been  said  on  the  other 
side,  IS  very  short ;  the  cases  that  have  been 
cited  are  all  law,  hot  not  one  tittle  to  this  pur* 
pose.  In  sir  Baptist  Hick's  case,  and  Wil- 
liams's case,  it  was  proved  they  all  sent  4beia 
to  the  places  whither  they  were  directed ;  but. 
is  there  a  tittle  of  proof  that  these  bishops  sent 
it  here?  In  all  those  cases  they  must  send  it 
either  by  a  porter  or  a  carrier,  and  they  send  it 
as  their  own  act ;  and  when  it  comes  there,  by 
their  sending,  jthat  is  sufficient  proof  of  their  act 
in  the  place  whither  it  is  sent :  and  for  Sidney's 
case,  there  was  treason  in  the  very  libd  and 
book  that  he  made ;  and  he  was  not  indicted 
for  publishing,  but  for  treason,  in  the  place 
where  it  was  found,  because  it  was  found  ie  lue 
poosesaion :  but  was  this  erer  iu  my  lord  ar^ 
bishop's  possession  in  Middlesex,  or  the  rest  of 
the  bishops,  and  were  they  publishing  of  it?  If 
it  had,  then  it  had  been  their  act  clearir  t  but 
that  is  the  thing  wherein  ths^  are  derectif  e» 
that  they  do  not  prove  that  my  lords  the  Ushope 
sent  or  brought  it  here ;  but  U|>on  the  question 
asked  them  by  the  king,  they  acknowledged  it 
to  be  their  hands :  so  that,  my  lord,  there  is  ne 
proof  of  ao^  fact  done  here,  but  an  aoknow* 
lodgment  of  a  fact  done,  nobody  knows  where^ 
upon  the  king^s  question  here  in  lliddleseK;  le 
that  any  proof  of  this  infinrmation  ? 

Mr.  !fti9cA.  Pray,  my  lord,  spare  me  a  worA 
on  the  same  side ;  let  us  see  wMkt  the  evidence 
is.  The  evidence  is  this.  That  Ike  king  brought 
the  paper  to  the  council-table,  and  the  bisliope 
owned  their  hands  to  it :  this  is  the  efect  tf 
the  evidence,  and  all  that  is  to  prove  the  form* 
ing  and  UMdnng  a  libel  in  Middlesex,  and  the 
pubiicatioii  of  &at  libel.  And  what  is  therefore 
inferred  from  thence?  Why,  .having  proved 
that  the  king  broiigbt  the  paper  to  the  council* 
table,  and  the  bishops  owned  their  hands  ^ 
thereifbre,  first,  the  bisbops  made  this  libel  in 
Middlesex.  Secondly,  they  brought  it  to  the 
council-table,  and  published  it  at  the  council- 
table,  or  else  there  is  no  proof  at  all :  for  here 
is  nothing  of  evidence  given  of  any  faet,  but 
because  they  acknowkxlged  it,  therefore  the]f 
made  it,  therefore  they  gave  it  to  the  Idog  in 
Middlesexi  this  were  good  evkienee  if  the^ 
had  bad  the  help  of  a  supposition  to  make  it 
good ;  but  they  want  that,  nor  must  any  suoh 
thing  be  admitted ;  but  I  think  they  are  such 
gross,  false  conseqneoces,  that  1  doubt  notf 
you'll  be  pf  opinioo,  hefe'f  no  proof  of  a  puUi- 
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Cation  in  MicMlftrx,  aiiJ  thtn  there  is  do  proof 
at  all  ae^nst  nij  Uvr6s  the  hiahopt . 

Mr.  follexfen.  1  roost  confens,  I  h#ar  them 
say,  two  acts  prorc  a  puilicatioo  in  this  case ; 
tm;  one  b,  the  writini^  of  the  Kbel,  and  the  snh- 
srribfiiir.  If  so,  then  I  think,  npon  the  evi- 
dence that  has  been  giTen.  the  court  icost  needs 
be  satisfied,  that  the  writing'  of  it  was  io  Surrey : 
The  next  b  their  o  wnincT  their  hands :  for  there  b 
no  act  done  that  appean  or  any  e?idence  against 
them  of  any  act  diofie  from  thetimeof  the  writ* 
hig,  to  the  time  that  they  were  asked,  b  thb  j  our 
hud  ?  Sorely  no  man  would  e?er  think  thra  to 
be  a  poMieatioo,  where  one  b  asked  by  autfao- 
ritr,  wiMtber  siich  apaper  be  hb  hand,  and  he 
aclrnowledyea  it  tn  answer  to  that  question ! 
To  torn  this  to  be  a  crime,  I  think  it  can  nerer 
be  done,  nor  never  was  before.  Then  there  is 
BOthiog^  in  the  case,  that  they  can  hold  to  for 
eridence,  and  proof  against  my  lords  the 
bishops,  hut  the  wrttmg ;  and  that  b  apparent 
to  have  been  in  Sorrey ,  or  otherwise  they  most 
hold  that  the  answer  to  the  king's  question, 
Thb  b  rov  hand,  b  a  publication.  But  truly, 
ny  lord,  I  think  neitho^  of  these  will  do :  but, 
my  lord,  to  me  this  is  a  great  evidence  in  itself 
against  the  proof  of  a  publication,  the  care  and 
wariness  that  has  been  used,  that  there  shouM 
be  noihinif  at  all  of  thb  matter  known,  from 
the  time  that  it  was  written,  to  the  time  that 
they  cmme  to  be  examined  and  summoned  to 
appear  as  offenders.  My  lord,  the  nature  of 
libeb  b  to  publish  and  prochum  scandal  and 
deAmation,  or  ebe  it  loses  its  end,  and  conse- 
quently its  name.  Hiis  as  it  sUnds  unon  their 
eridcnee,  b  a  monstrous  proof  for  my  lords  the 
bbbopi,  against  the  king's  counsd ;  lor  it  seems 
*tb  a  Tery  private  matter,  so  cautiously  and 
warily  earned,  that  there  b  not  any  evidence 
erf*  the  fact,  but  only  the  names  of  the  persons 
that  writ  it.  till  they  come  to  be  examined  by 
the  greatest  authority,  Is  thb  your  hand  ?  And 
then  they  own  it  so  to  be.  How  can  this  be 
taken  to  be  a  publication  ?  And  it  will  be  a 
thing  of  wonderful  consequence,  if  an  answer 
io  a  question  put  by  authority,  should  amount 
to  a  crime,  as  it  would  in  thb  case :  that  wonU 
he,  at  if  authority,  that  should  be  employed  to 
4o  right,  would  be  turned  to  do  the  greatest 
wrong ;  for  it  b  the  duty  of  all  men  to  answer 
when  examined  by  a  lawful  authority,  and  it 
would  never  be  offered  at,  sure,  in  any  other 
case.  If  a  man  comes  bdbre  a  magistrate,  and 
confesses  any  thing,  that  indeed  b  evidence, 
hot  b  not  a  crime ;  for  there  is  a  great  deal  of 
diflersnee  between  evidence  and  the  crime; 
hut  that  thb  should  be  both  an  evidence  and  a 
crime  too,  b,  I  think,  a  very  strange  construc- 
tion ;  and  for  the  other  part  (the  writing  of  it) 
I  suppose  the  court  b  satisfied  that  it  was  in 
another  county. 

Sir  George  TVtby,  I  desire  your  lordship  to 
spare  me  a  word,  which  I  think  has  not  been 
observed  hj  the  counsel  that  have  spoke  before. 
The  ouestion  that  remains,  b,  Whether  my 
kmis  the  bishops  did  poblbh  thb  paper.'  This 
b  amatter  of  fact  that  lies  upon  the  prooecutors  I 


j  to  prove.    Now  1  think  they  arc  sc  4tf 

j  beinif  proved  that  the  bbhops  did  publish  il, 

I  that,  on  the  contrary,  they  have  proved  thai 

i  their  liinJ^hipi  did  not  publish  it.  llie  evidcooc 

I  they  have  offipreil  for  thb  oMtterb  a  confeasioii. 

j  This  confession  b  testified  by  Mr.  Blaiiiivayt, 

and  he  says  the  bbhoua  were  asked  at  the 

cooncil  whether  they  dia  snbscrihc  and  pubhah 

thb  paper,  and  that  their  answer  was,  that  tbay" 

did  snhacribe,  bat  not  publish  it    Mow  a  con- 

fessioo  mast  be  taken  together,  and  must  h» 

admiitrd  to  ha  entirely  tree  by  theas  that  pro* 

doce  it ;  they  ahall  never  be  alkmed  to  tak« 

out  and  me  one  piece,  and  wave  the  resL  Wh^ 

then  by  thb  evidence  of  confession,  taken  as  li 

ought,  it  appears  that  the  bbliopa,  though  they 

did  subaenfae,  did  not  publish  the  paper :  a» 

tliat,  1  say,  the  king's  coonsel  havehcrebjr 

plainly  proved,  that  the  bbhops  did  not  poUisli 

thb  paper,  and  yet  this  is  the  <Ndy  evidence 

open  which  they  woukl  infer  Uiat  they  dai 

poblbh  it. 

Ati.  Gen.  L(M>k  you,  it  does  lie  tmon  yon, 
gentlemen,  to  prove  it  was  done  ebewbere  thaa 
m  Middlesex. 

Mr.  Finch,   Sore  BIr.  Attorney  b  in  jest ! 

Jii,  Gen,  No,  I  am  in  good  earnest ;  all  the 
proof  that  we  have  given  has  been  in  Middle- 
sex, snd  you  can  best  tell  whether  you  did  it  in 
Middlesex  or  no.  * 

Mr.  Finch.  My  lord,  we  have  done  as  t» 
thb  objection ;  for  we  say  they  have  not  proved 
their  case. 

L.  C.  /.  Mr.  Finch,  you  mav  aboervc  (and 
I  am  sure  you  do  observe  as  weft  as  any  body 
in  all  cases),  htit  I  say,  you  may  ubative  thel 
they  are  off  of  every  thing  bat  causing  it  te  he 
pohlbhed ;  now  that  do^  lie  open  the  l^ingft 
coonsel  to  prove,  that  my  lords  tiie  bishops  did 
cause  it  to  be  published ;  for  their  owning  their 
hands  does  not  amount  to  publication. 

Seij.  Pemberton,  My  lord,  we  are  npon  thb 
pomt  with  them,  whether  here  ha  any  evidcBee 
of  a  publication  at  all  ? 

Just.  Powell,  Pray  let  us  dear  thb  first; 
for  if  there  be  no  publication,  there  can  ha  no 
causing  of  it  to  be  pohlbhed. 

AU,  Gen,  My  lord,  if  yon  think  it«  we 
shall  go  on,  and  reserve  this  point  -till  after- 
wards. 

So/.  Gen.  They  may  make  objectioea,  if 
thev  think  fit. 

t^CJ.  So  they  may,  and  they  say  if  theae 
objections  are  with  as,  we  need  go  no  farther. 

Seij.  Pemberton,  But,  my  lord,  if  they  be 
not  with  us,  we  have  a  reserve  to  gives  farther 
answer  to  it,  and  to  offer  evidence  against  the 
evidence  they  have  offered. 

SoL  Gen,  With  all  our  hearts,  give  in  evi- 
dence what  you  can. 

Jit.  Gen.  Then  ^yi  my  lord,  let  as  go  on 
to  answer  thb  objection. 

L,  C.  J.   Prav  do,  Mr.  Attorney. 

Att.  Gen,  My  lord  and  gentlemen  of  the 
jury,  I  would  first  observe  how  far  we  have 
gone.  That  there  was  such  a  paper  written  is 
dear  beyond  allqiMitkmy  and  writtaihgrm/ 
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l«rd  arnbUtlMii  of  Canterbury,  and  that  it  was 
aigneH  by  the  rest  of  the  biahopa,  but  not  in  tlie 
ooaiity  of  Middlaaex,  and  Ibai  Uiis  paper  was 
pobliMwd,  is  affreed  ou  all  bands. 

Jost.  Hoi.    No,  they  do  not  agree  to  that. 

Ait.  Gen.  Do  I  say  it  was  publislied  by 
tbem  ?  But  there  was  such  a  paper  published. 

fieri.  Pemberkm.  No,  we  say  it  was  neyer 
published  ^t  ay. 

L.  C.  J.  Pra^,  brother  Pembecton,  be  quiet ; 
if  filr.  Attorney  in  openmg  does  say  anv  thiag 
that  he  ought  not  to  say,  I  will  correct  hioi,  jis 
I  would  do  any  body  tliat  does  not  open  things 
fjgfit  as  tbejr  are  pro?ed.;  but  pray  don't  you 
that  are  at  tne  bar  interrupt  one  another,  it  is 
mbeooning  men  of  yoiur  profession  to  be  chop- 
mng  in  and  snapping  at  one  another. — Go  on, 
ilr.  AMomey. 

Ati.  4jen.  I  say,  that  the  paper  is  proved  to 
be  written  «nd  signed  by  my  lords  the  biahopa ; 
that  I  take  for  panted ;  and  that  the  paper  sp 
signed  and  written  is  now  publishoa  to  the 
world,  is  also  erideot;  but  the  question  is. 
Who  it  inw  done  by,  or  who  caused  it  to  be 
done?  We  are  reduced  to  that  question.  Now, 
first,  it  is  agreed  on  all  hands,  that  if  I  send  a 


h^  9Mj%  he.  Pray  prove  that  I  published  it,  or 
else  you  shall  not  punish  ine  for  it.  We  prova 
youVraroed  it,  and  writ  it,  and  signed  it, 
and  we  prore  it  came  to  the  king's  iiaod,  of 
whom  it  was  composed.  Must  we  produce 
two  witnesses  of  the  delivery  of  it  to  the 
king?  Surely  there  will  be  no  uccnI  of  any 
thing  of  that. 

So/.  Gen.  My  lord,  we  have  reduced  i4  now 
to  a  very  narrow  question ;  lor,  as  Mr.  Attor- 
ney iias  said,  my  lord,  there  is  no  doubt  but 
that  my  lords  the  bishu|)s  are  the  authors  of  this 
paper ;  there  is  no  doubt  but  they  signed  it, 
and  there  is  no  doubt  but  that  their  signing 
of  it,  though  it  were  at  Lambeth,  as  they 
say,  is  a  publishing  of  it :  hut,  however,  this 
is  plain  and  manifest,  that  this  paper  waa 
published ;  and  that  this  was  published  in 
I  Middlesex,  this  is  as  plain  too :  now  then 
there  is  nothing  lefl  but  this  question,  whe^ 
ther  my  lords  the  bishops,  who  formed  the 
paper,  who  wrote  the  paper,  who  signed  the 
paper,  were  not  the  occasion  or  the  cause  of  its 
publication,  or  privy  or  consenting  to  it  in  the 
county  of  Middlesex.  My  lord,  I  will  reduce 
it  to  a  very  plain  point ;  for  we  are  upon  a  ra- 


letter  io  a  private  man  containing  scandalous    tional  question,  before  a  rational  court,  and  e 


things  in  it,  thoogh  there  is  no  proof  more,  but 
that  it  was  sent  sealed,  and  reoeifed  by  the 
party;  io  that  ease  it  was  a  fault  paaishable  in 
the  fitar-Chamber,  as  a  crime :  out  now  that 
this  was  received  by  the  king,  and  written  by 
them,  there  is  no  room  for  doubt ;  for  you  hear 
i^  waa  pradnced,  by  the  long  at  the  council 
noard,  and  they  asked  upon  it.  If  it  were  their 
lumds  ?  That  the  king  did  receive  it,  there  is 
no  room  for  question,  or  that  they  did  write  it; 
hoi  the  •question  is,  from  whom  the  king  had 
it  ?  1  am  sure  they  must  shew  that  somebody 
else  did  it ;  anil  unless  they  do  shew  that,  I 
hope  there  is  no  manner  of  question  but  it  came 
finom  th^m,  and  they  did  it ;  though  no  man 
living  knew  any  thing  of  this  matter,  but  whom 
they  tlionght  fit  to  communicate  it  to ;  yet  still 
they  putting  the  kin^  upon  the  necessity  of . 
shewing  this  power,  in  order  to  his  obtaining 
aatisfiiction  for  it,  or  else  he  must  remain  under 
the  indignity  without  reparation,  it  ought  to  be 
pot  upon  them  to  clear  the  fact ;  for  if  he  does 
net  produce  it,  then  must  the  king  put  up  the 
highest  injury  and  affront  that  perhaps  a  man 
can  give  the  king  to  bis  face,  by  delivering  a 
libel  into  his  own  hands ;  and  if  he  does  pro- 
duce it,  then  say  they,  That  is  not  our  publi- 
cation.   We  prove  it  to  be  your  writing  and 
signing,  and  we  prove  it  to  come  from  the  hand 
of  the  kin^  against  whom  it  was  composed ; 
for  we  say  it  is  a  libel  against  his  majesty,  his 
government  and  prerogative :  if  then  all  those 
cases  that  have  been  cited  be  law,  then  sure 
there  never  was  a  stronger  case  in  the  worid 
than  this ;  and  I  hope  the  law  goes  a  little  ^r- 
ther  in  the  case  of  tne  king,  than  it  does  in  the 
case  of  a  private  man.    No  man  must  think  by 
policy  to  give  private  wonnds  to  the  govern- 
Bent,  and  dbparage  the  administration  of  it, 
and  thc&i  wkn  he  ii  called  in  question  about 


rational  jury,  whether  these  lords  did  all  ot 
them,  io  the  county  of  8urrv,  consent  to  the 
publishing  of  this  paper  in  Middlttex  ?  For  it 
IS  published  in  Middlesex  (tbut  we  see) ;  and  if 
they  are  goiltv  of  consenting  to  its  being  nub  • 
lislied  in  Middlesex,  then  they  are  guilty  of^hat 

{>art  of  the  information  of  causing  it  to  be  pub- 
isbed  in  the  county  of  Middlesex,  now  what 
do  they  say  to  it  ?  Say  they,  it  is  agreed,  tliat 
it  is  published  in  Middlesex,  but  it  is  not  proved 
to  be  publifihed  by  us. 

L.  C.  J.  No,  they  do  not  say  so ;  they  agree 
it  was  in  Middlesex,  but  not  published. 

JusL  PoweU.  Mr.  Solicitor,  they  do  agree  it 
was  in  Middlesex,  but  not  publie»hed  to  be  sure, 
nor  by  them. 

L.  C.  /.  Mr.  Solicitor,  PU  tell  you  what  they 
stand  upon  ;  they  say  vou  ought  to  prove  it  to 
be  delivered  to  the  kmg  by  Uie  bishops,  or 
somebody  employed  by  them  ;  for  upon  that 
wcfut  the  resolution  that  was  in  Williams's  case 
that  he  sent  it  to  the  king ;  but  here  is  nobody 
that  proves  that  it  was  delivered  to  the  king  in 
this  case,  so  that  how  it  came  to  the  king  non 
constat. 

SoL  Gen.  There  will  be  the  question  between 
us,  whether  this  be  not  a  publication  in  Mid- 
dlesex upon  all  that  is  said  oy  us  without  repe- 
tition of  things  over  and  over. 

Sir  JR.  Sawyer.  Pray,  Mr.  Solicitor,  prove 
your  caae  before  you  argue  it. 

L.  C.  J.  First  aettle  what  the  caaa  is,  before 
you  argue  it. 

Soi.  Gen.  My  lord,  Pll  put  you  the  case. 
Here  does  apiiear  in  Middlesex  a  paper  that  is 
a  libel  in  itKelf,  and  this  libel  is  proved  to  be 
written  and  formed  by  these  persons  ;  this 
libel  coming  into  Middlesex,  the  question  is, 
whether  they  are  privy  to  it  ?  I  say  in  point 
of  presumption  it  must  oome  from  them. 
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L,C.J.  loaniMtni^OMil;  IctuMtpie- 

•Qme  any.  thine. 

SoL  Gem.  My  lord,  I  spcidr  of  tiMt  w jiicli  is 
a  commoo  pretmnptioii,  a  Bttortl  pretumptioB, 
what  we  oommonly  call  a  vioknl  preramiitioD, 
which  is  a  1ml  prenrnplioii,  and  baa  alwaya 
been  allowed  for  evi<leDoe.*  NowwhediarAara 
be  not  such  a  presumptioDt  in  oweaaa,  at  to 
induce  yonr  loiilship  and  the  jury  In  beliefe 
that  it  cannot  be  otherwise;   oralleastto  pnl 
the  labour  opon  them,  to  shew  bow  it  oane  oat 
of  their  studies^  and  bow  it  came  to  the  biiic'a 
bands ;  for  it  is  in  tbmr  power  to  shew  ttie 
truth  of  this  inatler,  bow  it  was ;    if  they  do 
not,  the  presumplioD  will  lie  opou  them.  That 
the  paper  came  to  the  iang^  that  b   plani 
ooouffh  ;  and  its  coming'  to  3ie  bine's  handa, 
is  a  plain  proof  of  a  publication  in  Bliddlcsez ; 
and  who  should  bring  it  to  the  kin^,  but  tbMe 
persons  in  whose  power  it  was?    Tliere  is  no 
man  undertakes  to  say,  he  lost  it,  tbf«  what 
obe  is  to  be  beliered,  but  that  it  came  from 
them  ?    I  speak  of  common  suppositioo  and 
belief ;    tb«y  may  rery  well  shew  it,  if  it  ware, 
not  so.    Allthat  we  can  say  in  it  is,  here  is  a 
paper  in  Middlesex,  this  you  agreed  was  once 
Yonr  paper  and  in  your  power,  pray  shew  what 
became  of  it,  or  how  came  it  out  or  your  bands 
or  power,  it  lies  upon  you  to  dear  this  doubt 
^  lUcorder,  My  lord,  there  is  but  this  ques- 
tion in  the  case  ;  the  qoestioo  is  not,  whether 
the  owning  it  be  a  publication,  but  whether 
bere  be  any  e\  idence  that  they  did  defi? er  it  to 
favour,  I  would  ask  my  lord  prendent  a  ques- 
the  king,  now  if  they  did  deliver  it  to  the  king, 
that  will  be  agreed  to  me  to  be  a  publication. 

Just.  Hallway,  No  doubt  of  it,  if  you  can 
prove  it. 

lUcorden.  Pray,  Sir,  spare  me :  That  they 
did  it,  vmi  have  this  evidence:  first,  that  they 
were  the  authors  of  this  paper  by  their  own 
confession,  that  this  was  in  tne  county  of  l^lid- 
dlesex,  and  that  wlien  they  were  asked  con- 
cerning it,  they  owned  it  to  be  their  hand- 
writing. Now  whether  3^ou  can  in  the  least 
(luestion,  afler  all  this,  their  delivering  of  it  to 
toe  king,  or  that  it  came  to  the  king's  hands 
without  ^eir  knowledge  or  oonsent,  is  that 
which  lies  before  your  uirdsfaip  for  yonrjudg- 
meat. 

L.  C.  J.  I  will  ask  my  brothers  their  cpi- 
nion;  but  I  must  deal  truly  with  you,  I  think 
'  it  is  not  evidence  against  my  lords  the  bishops. 
Just.  Hoiloway.  Truly  I  think  you  baveibiM 
in  your  information  ;  you  have  not  proved  any 
thineaeainst  my  lords  the  bishops  in  the  county 
of  Middlesex,  and  therefore  the  jury  mini  ftid 
them  not  guilty. 

Att,  Oen.  I'll  put  you  but  one  case,  my 
lord :  a  man  has  an  opportunity  secretly  to  de- 
Ityer  a  libel  into  the  king's  hands,  when  no- 
body is  by,  and  so  there  can  be  no  proof  of  the 


Attorney,  oo  the  otbor  side,  to  osavict  poopio 
of  crimes  witboat  proof. 

Mt.Om.  Bat  shall  a  maa  be  permitted  thus 
to  affront  tbe  king,  and  there  bo  no  way  to 
puaiabitF 

£.  C.  J.  Yos,  tbore  will  snvsy  but  it  will  bo  a 
very  straaeo  tldag  if  wo  sboaMgo  aad  pto- 
SOBO  that  thoso  leids  did  it,'  whoa  there  is  ao 
sort  of  evideoee  of  it ;  it  is  that  wbiob  I  do  a§» 
saro  yoa  I  caaaot  do :  wo  most  proceed  ae- 
ooedbytoovidica,  aadfhfisaadiaetbods  of 
lawj  they  nyiy  thiak  what  tboy  will  of  m^ 
bat  I  always  daefero  vy  ■dad  accotding  to  my 


Just.  PomelL   It  is  a  dangerous  thing,  Mr. 


*  See  Lord  C.  J.  De  Gray's  Argument 
Dom.  Proc.  T 


Sen.  Trmder.  Bat  as  to  that  other  pobit, 
wbclber  their  owaiag  of  it  boa  pobboatioo,  has 
net  been  aarticalarly  apoke  to. 

X.  C.  J.  Mr.  Attornejr,  and  Mr.  Solieitor,  if 
there  wceo  eaoagh  toraissdoabt  iathooooit, 
so  as  to  leave  it  to  tbo  jury,  1  would  sum  up  tba 
cvidcaeo. 

Sol.  Oen.  My  ford,  wo  know  it  is  with  tbo 
oourt,  my  lards  the  bishops  iaiistcd  upoo  it, 
that  it  was  a  great  while  in  their  hands ;  bal 
it  seeHM  as  ftr  as  our  ovidcaeo  has  goeo  hitbor* 
to,  their  oonlbsiioa  west  ao  farther  tbaa  that 
it  was  tbeir  paper,  and  wo  must  not  extsad 
their  ooafeiaioB  further  tbaa  it  was :  bat  I 
think  wo  shall  oflbr  a  fair  ovidsaoo  ttiat  tboy 
dkl  delivor  it  m  tbo  oooaty  of  Middleoex. 

L.  C.  J.  Indeed,  hideed,  yoa  ought  to  baoa 
gone  to  this,  Mr.  Solicitor,  before  the  ooart 
gave  their  opinions. 

Sol.  Oen.  Play  call  Mr.  Blitbwayt  agab. 
[Mr.  Blathwajt  called.] 

L.  C.  J.  Mr.  Solicitor,  ualess  yoa  are  sara 
that  Mr.  Blathwayt  is  a  wilaessto  tbo  pabbca* 
tton,  it  is  hilt  spoiiding  the  ooort's  tioie  to  aa 
purpose  to  call  mm. 

Sol.  Gen.  Wo  are  sure  of  nothing,  my  lord  ; 
but  we  must  roako  use  of  our  witnesses,  an* 
oording  to  our  instructions  in  our  bricft.  [Tbaa 
Mr.  Blathwayt  appeared.] 

AU.  Gen.  Mr.  Blathwayt,  you  wars  sworn 
bofoie  r—Bia/Avoyr.  Yes,  Sir. 

Ait.  Gen.  You  were  present  wbea  this  Vm» 
per  or  Petition  was  debvored  by  the  king,  at  tba 
council-board  ? 

BUtMmayt.   Yes,  I  was  so,  Sir. 
An.  Oen.    l>o  you  remember  any  tbiB|^o# 
the  bishops  acknowledging  their  deuvery  of  il 
to  the  king  f 

SoL  Gen.  Mr.  Blathwayt,  I  woald  ask  yoa, 
was  there  any  BMOtieD  ia  diaoourao  with  ai^ 
lords  tbe  biskiope,  how  that  papcrcame  into  tba 
king's  bands?  Was  there  any  mentioa  o# 
whSt  it  was  done  for,  upon  the  aoooaat  of  ro-* 
hgion,  or  how  t 

Blatkwoyt.  '  I  doat  remember  any  thing  ol 
that,  Mr.  Solicitor  [at  which  there  was  a  great 
kuehter.l 

£.  C.  J.  Pray  let  as  baveao  laugbiag,  h  m 

not  decent ;  cant  all  this  be  doae  quietly  wHIh 

out  noise  f    Pray,  Mr.  Bktbwayt,  lot  mo  ask 

on,  do  you  remember  there  wasaay  diicoaiaa 

w  that  writing  eame  into  tbo  ko^  baads  f 

BUHmt^^  I  toBiiPid  it  fioM  tho  laBf% 
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limBds,  aod  I  kaeur  it  wts  pfeieeted  to  him  by 


my  lords  the  hiittops. 

L.  C.  J,  l^ow  do  yon  know  it  wm  pwtenled 
to  the  king? 

Blmthmnfi.   I  deardthekhigBay  iOMTeral 


M.  Gen,  PraY-mhid  my  qaettioii,  Sir: 
Firit,  1  aik  yea  who  proAaoed  the  ptper  at  the 
conocil'tahle  f-^Blathwayt.  The  king. 

iS^  Gen.  \¥hil  mid  the  biahops  when  that 
Paper  was  ahewed  them  ? 

Bimthm<yt,  Then,  aa  I  remember,  they 
wereaike^  whether  that  waa  the  Paper  that 
tfiev  delif ered  tp  the  ]smg  P 
Sol.  Gen.  Then  what  mid  the  bishops  ? 
Blathwayt.  They  st  first  scropled  to  an- 
swer, and  they  aaidit  might  be  made  use  of  to 
their  prnndioe  if  they  owned  it. 

Att,  Uen,  Pray,  Mr.  Blathwayt,  consider 
again  ;  was  that  the  question  put  to  my  lords 
the  bishops,  whether  that  was  the  Paper  that 
was  presented  by  them  to  the  king? 

Butthwayt.  I  do  think,  to  the  best  of  my 
remembrance,  that  my  lord  chancellor  did  ask 
them  to  thai  purpose,  I  cannot  speak  to  the 
yery  words. 

Sol.  Gen.  And  upon  this,  what  answer  did 
they  makeP 

Blathwayt.  My  lords  the  bishops  scrupled 
to  answer  the  first  and  second  time,  as  I  told 
you  before,  but  they  did  own  it  was  the  Peti- 
MB  that  they  presented  to  the  king,  to  the  best 
of  my  remembrance. 

Sot,  Gen.  Did  my  lord  archbishop  do  or  say 
any  thing  to  own  it  ? 

Blathwayt.  Yes,  both  my  lord  archbishop 
of  Canterbury  and  the  rest  of  the  bishops  did 
•wn  all  the  same  thing. 

Sol.  Gen.    Was  this  done  at  Whitehall  ? 
Blathwayt.    Yes,  at  the  council -table. 
L.C.  J.    Pray  recollect  yourself,  and  con- 
aider  what  you  say :   did  they  own  that  that 
waa  the  paper  they  deliyered  to  the  king  ? 

Serj.  remberton.  Pray,  my  lord,  give  us 
leaye  to  ask  a  question  to  clear  this  matter ; 
was  the  question  put  to  them,  whether  it  was 
the  paper  that  they  deliyered,  or  whether  it 
were  their  hands  that  were  to  it  f 

Blathwayt.  My  lord,  I  do  not  exactly  re- 
collect the  words. 

X.  C.  J.  But  pray  tell  us,  if  you  can,  what 
&e  oueation  was  r 

Biatkwayt.  My  lord,  I  do  not  remenfber 
tfie  very  words  ;  but  1  think  if  Mr.  8eijeant 
FMoberton  be  pleased  to  repeat  his  question,  I 
irimlf  giye  him  a  sathrfaetory  answer,  as  well  as 
I«an. 

Serj.  Pemberton.  Sir,  that  which  I  ask  you 
is  this,  whether  the  question  that  was  pot  to 
my  lords  the  bishops  at  that  time  was,  Whe- 
ther this  was  the  paper  that  they  delivered  to 
the  king,  or  whetner  those  were  their  hands 
that  were  to  it  f 

Blathwayt.  My  lord,  I  did  always  think 
^at  it  was  a  plain  case,  that  that  was  the  pa* 
per  that  they  delivered  to  the  king ;  and  my 
kvdsthe  bishops  did  neyer  deny  hot  diat  tfaey 


gaye  It  to  the  king,  aid  I  had  it  Urom  the  king'a 
pands. 

JL  C.  J.  But  we  must  know  ftom  yon  (if 
you  can  tell  ua)  what  the  question  was  that  wai 
pot  to  my  lords  thebishopB ;  were  they  asked, 
Whether  those  were  their  hands  that  were  to 
that  paper?  or  waa  it.  Whether  they  dehvertd 
that  paper  to  the  king  ? 

Blathwayt.  As  to  the  first  part,  that  they 
owned  'twas  theur  hands,  that  I  am  sure  of} 
hot  as  to  the  other,  I  do  not  rsmemher  what 
the  words  were. 

[At  which  there  was  a  great  shoair] 
Att.  Gen,    Pray,  Mr.  Bfithwayt,  recoQeel 
yonrKlf,  you  my  the  king  produced  it. 
Blathwayt.    Yes,  Sir. 

Att.  Gen,  Do  yon  remember  that  the  kiog^ 
asked  them  any  question  upon  the  producing 
ofitP 

Blathwayt.  My  lord  chancellor  ad^ed  them, 
if  those  were  not  their  hands  to  the  petition  f 

Sol.  Gen.  Was  there  any  other  matter  in 
discourse,  whether  that  was  the  paper  that  was 
delivered  by  them  to  the  king  ? 

Blathwm^.    I  cannot  so  positively  say  what 
were  the  words  that  my  lord  chancellor  used. 
Serj.  LevinM,    Pray  do  not  twist  a  man  so, 
Mr.  Siolicitor. 

Sol.  Gen.  And  you  are  not  to  untwist  a 
man  neither,  Mr.  Serjeant. 

Att.  Gen.  Do  you  remember  that  the  king 
said  any  tiding  of  the  paper  being  delivered  to 
him? 

Blathwayt.    The  king  has  said  it  several 
times ;    I  belfeve  I  have  heard  him  say  it  ten 
times  at  least. 
Att.  Gen.    Did  he  say  it  at  that  time  ? 
Blathwayt.    I  cannot  positively  say  that  he 
did,  Sir. 

Serj.  Pemherton.  He  cannot  answer  it ; 
why  will  you  press  it? 

Blathwayt.  My  lord,  here  is  the  clerk  of 
the  councilthat  was  then'  in  waiting,  he  took 
minutes,  and  perhaps  can  remember  more 
than  I. 

Sol.  Gen.  Here  they  cry  he  cannot  answer 
it,  as  if  they  could  tell  what  he  can  answer  bet- 
ter than  himself.  Pray,  BIr.  Bridgman,  was 
there  any  question  to  this  purpose,  either  from 
my  lord  chancellor,  or  from  the  king,  whether 
that  was  the  paper  that  was  presented  by  my 
lords  the  bishops,  or  delivered  to  the  king? 
For  I  see  you  are  very  nice  as  to  words,  and 
you  do  very  well ;  but  was  there  note  quotion 
to  that  purpose? 

Bridgman.  Sir,  I  do  not  remember ;  for  I 
speak  to  the  best  of  my  remembrance  in  all 
tnis  matter.  I  say,  I  do  not  remember  that 
that  question  waa  asked  in  those  very  words, 
bui  I  do  remember  something  was  said  to  that 
purpose,  but  by  whom  I  cannot  particularly  say. 
Sir  JR.  Sawyer,  To  what  purpose  ? 
Sol,  Gen.  It  is  very  strange  that  they  won't 
let  the  witness  speak,  but  are  oontinoally  inter- 
rupting him. 

Sir  R,  Sawyer^    Mr.  Solicitor,  nobody  inter* 
roptshim. 


34T3 


4  JAMBS  11. 


THal  of  ike  Sroen  Buhops, 


[318 


L.  C.  J.  Why,  do  ^et  I  beluiTe  mytelf 
between  yoo  all  as  I  ought  to  do  ?  Pray,  nr 
Robert  Mwyer  ait  down,  yoii  cannot  be  cod- 
tented  when  the  man  does  you  no  barm. 

Sol.  Gen.  Prav  consider,  did  my  lords  the 
bishops  say  any  tnin|^,  or  was  there  any  dis- 
comse  conoermn|^  the  paper,  whether  it  was 
ddifered  to  the  king  or  no  P 

Bridgman.  Mr.  Solicitor,  I  hate  told  you 
as  near  as  I  can  what  1  do  remember.  I  know 
not  by  whom  it  was  said,  but  that  qocstion,  or 
to  that  purpose,  was  asked,  whether  that  was 
the  petition  they  fleliirered  ?  but  I  do  not  re- 
■aember  whether  the  question  was  directly 
asked,  or  answered ;  there  was  something 
about  it,  and  sereral  passages  there  were ;  but 
whether  spoken  by  my  k>rd  chancellor,  or  who, 
I  cannot  remember. 

Sol,  Gen.  You  say  there  was  that  which 
sufficiently  denoted  a  question  to  that  purpose, 
and  they  said  nothing  against  it 

Bridl(man.    No,  were  was  no  denial  of  it. 

Sol.  Gen.  1  see  you  do  not  remember  the 
particular,  nor  do  we  desire  it  of  you. 

Bridgman.  They  did  not  deny  it,  nor  con- 
fess it. 

Sol.  Gen.  Tiien,  in  your  apprehension,  did 
they  own  that  they  delifered  that  paper  to  the 
kinff? 

L.  C.  J,  You  must  not  ask  that,  Mr.  Soli- 
ctor, it  is  not  a  fair  question  to  ask  him  what 
he  apprehended. 

Sol.  Gen.    He  said  it  before. 

L.  C.  J.  But  his  apprehensions  are  no  e? i- 
dence,  and  it  is  a  sort  of  a  leading  question 
which  we  must  not  allow  of. 

Sol.  Gen.  Then  if  your  lordship  do  not  like 
it,  I  will  not  ask  it ;  but  1  will  ask  him  another 
question. 

L.  C.  J.  Ay,  ten,  if  you  wiU,  so  they  be 
fair  ones. 

Sol.  Gen. .  Was  it  upon  the  first  or  second 
time  of  their  being  examined  ? 
.  Bridgman.  I  cannot  tell,  it  was  not  the 
first  time,  all  of  it,  I  belie^'c ;  for  at  the  6rst 
time  my  lords  the  buhops  made  some  scruple 
of  answering  or  owning  any  thing;  and  what- 
soerer  they  owned,  they  said,  they  bopeil  it 


per  for  him,  and  not  such  as  these  ;    but  the 
eourt  must  correct  bim,  and  not  you. 

SoL  Gen.  Mr.  Bridgman  is  ^ery  cautious, 
and  he  is  to  be  commended  for  it ;  but  we 
would  get  the  truth  out  of  him  if  we  could. 
Pray,  Sir,  if  you  can  remember,  recollect  your- 
self, whether  by  any  question  to  that  purnoae, 
it  was  belie? ed  that  they  did  own  the  deliTory 
of  the  paper  to  the  king. 

Bridcman.  I  told  you,  Mr.  Solicitor,  as  to 
that  at  nrst,  that  I  do  not  remember  the  very 
words  of  the  question;  but  I  beliere  there  was 
nobody  doubted  that  that  was  not  the  paper. 

Sol.  Gen.  You  speak  well  in  your  way ; 
but  these  gentlemen  are  feiy  unwilhnjf  yon 
should  tell  your  opinion. 

L.  C.  J,  Uis  opinion  is  no  evidence,  there- 
fore you  must  not  ask  any  auch  questions,  Mr. 
Solicitor. 

Bridgmmn.  As  soon  as  the  petition  was  de- 
livered, within  a  few  hours  after  I  saw  it,  the 
king  shewed  it  to  several  people,  and  he  sakl, 
it  was  the  |ietition  tlie  bishops  had  delivered  ; 
he  took  it  into  his  own  custody,  and  afterwarda 
commanded  me  to  write  a  copy  of  it,  and  there 
was  no  copy  made  of  it  but  that  one ;  but  not- 
withstanding tliat,  I  do  remember  I  did  see  a 
copy  of  the  petition,  within  a  day  or  two  afler 
it  was  presented  about  the  town. 

Sol.  Gen.  Pray  how  many  days  was  this  be- 
fore  the  discourse  in  council  upon  their  exami- 
nation? 

Bridgman.  How  manj^  days  was  what,  Sir  f 
Sol.  Gen.  When  the  king  gave  the  paper  to 
be  copied  ? 

Bridgman.  It  fi  as  upon  the  Sunday. 
SoL  Gen.    But  you  say,  as  you  believe,  it 
was  in  a  fey  hours  afler  the  paper  wasdeUverad 
to  the  kii^  that  yoo  did  see  it  ? 

Just.  Fomell.  But  what  makes  him  say, 
that  this  was  dehvered  to  the  king,  but  only 
hearsay  f 

L.  C.  J.  Pray,  Mr.  Solicitor,  will  you  pro- 
duce that  which  is  evidence,  and  not  spend  onr 
time  in  that  which  is  not  ? 

Sol.  Gen.  My  lord,  i  would  make  no  more 
of  it  tlian  it  is. 

Serj.  Levinx.  It  is  a  shameful  thing  to  offer 
should  not  be  made  use  of  to  their' prejudice.  I  such  things  in  a  court  of  justice. 
1  remen>ber  no  reply  that  was  made,  nor  any        Shj.  Pemberton.  It  is  a  practice  that  onght 
thing  farther,  only  my  lord  chancellor  said,    not  to  be  endured. 

they  were  not  to  capitulate  with  their  prince;  !      L.  C.  J.  Pray,  iHtHliers,  be  quiet,  or  PU  turn 

but  they  were  required  to  answer  the  ques>tions  >  liim  loose  uiiou  yon  again,  if  you*ll  not  be  quiet: 

that  were  asked  toero.  i  What  is  the  matter  ?  Cannot  you  let  us  alone  ? 

Sol.  Gen.    What  were  those  Questions .'         j  We  shall  do  every  body  right.  Coiue,  to  shorten 

Bridgmnn.    i  have  told  you  already,  as  well  !  this  matter,  1  ask  you  but  this  one  question, 

as  I  can  remember.  !  and  that  may  t;ntisfy  any  one  that  has  common 

Sol.  Gen.    But  did  you  take  it  upon  the    honesty  about  him :  do  you  remember  whether 

main  that  they  owned  the  delivery  of  that  pa-    or  np  ihcy  were  asked,  if  that  waa  the  petition 


per  to  the  king  ? 

Just.  PomeB.  Mr.  Solicitor,  you  have  been 
told  yoo  are  to  ask  no  such  questions. 

Sir  R.  Sawyer.  Nor  never  was  there  such 
wire-drawing  of  a  witness  in  this  world  before. 


tliat  they  deliveicd  to  the  king  ? 

Bridgman.  My  lord,  I  have  answered  that 
question  as  directly  as  I  can  ;  1  do  not  posi- 
tively remember  that  that  was  the  question. 

L.  C.  J.  Mr.  Solicitor-General,  you  must  be 


L.  C.  J.     Pray  sit  still,  sir  Robert  Sawyer,    satisfied  when  proper  questions  are  fairly  an- 
you  are  not  to  teach  us  what  we  are  to  'do  ;    swered,  and  therefore,  pray,  be  quiet 
Mr.  Solicitor  must  ask  questions  that  are  pro-  j     AU.  Gen.  Uowerer,  we  pray  we  may  isk 
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the  clerks  of  the  council ;  it  may  be  they  may 
remember  more — Sir  John  Nicholas,  von  were 
at  the  council-table  that  day  my  lords  tlie  bi- 
shops were  examined  about  this  paper  ? 

Sir  J.  Nicholas.  Yes,  Sir,  I  was. 

Att,  Gen.  Pray  did  you  observe  that  the 
kiaa;  produced  the  petition  ? 

«r  /.  Nicholat.  No,  indeed,  I  did  not  see  it. 

Att,  Gen,  Did  you  observe  any  thing  that 
passed  there  in  discourse  ? . 

Sol.  Gen.  Did  you  observe  any  questions 
that  were  asked  the  bishops,  either  by  the  king 
or  by  my  k>rd  chancellor  r 

Sir  /.  NkhoUu,  1  think  my  lord  chancellor 
did  ask  them,  if  that  was  their  hands  to  the  pe- 
tition, and  they  owned  it. 

Sol.  Gen.  Do  you  remember  whether  they 
owned,  that  they  delivered  that  paper  to  the 
kin?? 

Jt.  C.  J.  I'll  ask  yoo,  sir  John  Nicholas,  did 
my  lord  chancellor  ask  them  this  question,  is 
this  the  petition  you  delivered  to  the  king  P 

Sir  J.  Nicholas.  I  do  not  remember  that. 
[Then  there  was  a  great  shout.] 

Sol.  Gen.  Here's  wonderful  great  rejoicing 
that  truth  cannot  prevail. 

8erj.  Pemberton.  No,  Mr.  Solicitor,  truth 
does  prevail. 

Sol.  Gen.  You  are  all  very  glad  that  truth  is 
stifled,  Mr.  Serjeant. 

Scij.  Trinder,  Pray,  sir  John  Nichojas,  let 
me  ask  you  one  question  ;  was  there  any  dis- 
course about  delivering  that  petition  to  the 

Sir  J.  Nicholas.  Indeed  I  do  not  remember  it. 

Sol.  Gen.  There's  Mr.  Pepys,  we'll  examine 
him.     [Mr.  Pepys  sworn.] 

L.  C.  J.  Come,  I'll  ask  the  questions  ;  were 
you  at  the  council-board  when  my  lords  the 
bishops  were  committed  ? 

Mr.  Pepys.  Yes,  I  was. 

L.  C.  J.  What  were  the  questions  that  were 
asked,  either  by  the  king,  or  by  ray  lord  chan- 
cellor ? 

Mr.  Pepys.  My  lord,  I  would  remember  as 
well  as  I  could  ;  the  very  words,  and  the  very 
words  of  the  question,  were,  I  think.  My  lords, 
do  you  own  this  paper  P  I  do  not  remember 
any  thing  was  spoken  about  the  delivering ; 
but  I  believe  it  was  understood  by  every  body 
at  the  table,  that  that  was  the  paper  that  they 
had  delivered. 

L.  C.  J.  Well,  have  you  doneoiow  ?*  But  to 
satisfy  you,  I'll  ask  this  question  ;  Was  this 
questioo  asked,  My  lords,  was  this  the  paper 
yoa  delivered  to  the  king  P 

Mr.  Pepys.  No,  my  lord. 

Att.  Gen.  Pray,  Sir,  do  you  remember 
whether  the  king  himself  asked  the  question  P 

Mr.  Peiys.  You  mean,  I  suppose,  Mr.  At- 
torney, that  these  were  the  words,  or  some- 
thing that  imported  their  delivering  it  to  the 
king. — Att.  Gen    Yes,  Sir. 

Mr.  Pepys.  Truly,  1  remember  nothing  of 
that 

Sol.  Gen.  Did  you  observe  any  discourse 
eoncemiog  their  delivery  of  it  to  the  king  ? 
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Mr.  Pepfi.    Indeed,  Mr.  Solicitor,  I  do  not. 

Att.  Gen.  Swear  Mr.  Musgrave.  [Mr. 
Musgrave  sworn.  1 

L.  C.  J.  You  near  the  question,  Sir,  what 
say  you  to  it  ? 

ftlr.  Musgrave.  My  lord,  I  will  give  as 
short  an  account  of  it  as  I  can :  The  first  time 
after  his  majesty  had  produced  the  petition,  and 
it  was  read  at  the  board,  his  grace  the  lord  arch- 
bishop of  Canterbury,  and  the  other  ^ix  rever- 
end lords  the  bishops,  were  called  in,  and  it 
was  asked  of  them,  if  they  owned  that,  or  if  it 
was  their  hands  ?  My  lord  archbishop,  in  tho 
name  of  the  rest,  did  decline  answenng,  upon 
the  account  thatthey  were  there  as  criminals  and 
were  not  obliged  to  say  any  thing  to  thehr  own 
prejudice,  or  that  might  hurt  them  hereafter  ; 
out  if  his  majesty  would  command  them,  and 
if  be  would  promise  that  no  ad? antage  should 
be  made  of  whatsoever  they  confened,  then 
they  would  answer  the  question  :  his  miyesty  . 
made  no  answer  to  that,  but  only  said  be  would 
do  nothing  but  what  was  according  to  law ; 
whereupon  the  bishops  were  ordered  to  with- 
draw, and  being  called  iu  a  second  time,  the 
petition  was  shewn  to  them,  and  they  were 
asked  if  they  did  own  it,  or  if  it  was  their 
hands P  And  I  think  my  lord  archbishop  did 
then  say,  we  will  rely  upon  your  majesty,  and 
some  such  general  thing  was  said,  and  then 
they  did  all  own  that  it  was  their  hands :  I 
cannot  say  the  petition  was  read  to  them. 

Just.  Powell.  Mr.  Blathwayt,  as  I  remem- 
ber, said  it  was  the  third  time. 

I^Ir.  Musgrave.  It  was  the  second  time,  to 
the  ber.t  of  my  remembrance. 

L.  C.  J.  Fray,  Sir,  was  there  any  question 
to  this  purpose ;  Is  this  the  paper  you  delivered 
to  the  king  P 

Mr.  Musgrave.  I  do  not  remember  that  ever 
any  such  direct  question  was  asked. 

Jubt.  Ally  bone.  But,  as  my  brother  Pem- 
berton did  very  well  before  distinguish,  there  ii 
a  great  deal  of  diH'erence  between  the  owning 
the  subscription  of  a  paper,  and  between  the 
owning  of  that  paper.  Mr.  Pepys  did  say  that 
they  did  own  the  paper,  and  upon  my  word 
that  will  look  very  much  like  a  publication. 

Mr.  Musgrave.  I  remember,  my  lord,  there 
was  at  the  same  time  a  question  asked,  because 
several  copies  bad  gone  about  the  town,  whether 
they  had  published  it  P  And  my  lord  archbishop 
did  say,  he  had  been  so  cautious,  that  he  had 
not  admitted  his  own  secretary,  but  writ  it  all 
himself;  and  the  rest  of  the  bishops  did  say, 
they  did  not  publish  it,  nor  ever  gave  any  co- 
pies of  it. 

Att.  Gen.  My  lord,  I  confess,  now  it  is  to 
be  left  to  the  jury  upon  this  point,  whether 
tho'  there  mere  not  a  positive  witness  that  was 
by  when  the  thing  was  done,  yet  upon  this  evi- 
dence the  jury  can  find  any  otherwise  than  that 
the  thing  was  done ;  truly,  I  think,  we  must 
leave  it  as  a  strong  case  for  the  king :  I  could 
have  wished,  inched,  for  the  satisfaction  of 
every  body,  that  the  proof  would  have  come 
tip  to  that;  but  we  must  make  it  as  strong  for 
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the  kiDff,  apoB  the  evidence  ^ves,  M  it  will 
beer.  Now,  mjf  lord,  take  all  this  whole  mat- 
ter together,  here  is  a  paper  compoaed,  framed, 
and  written  by  seven  learned  men,  and  this 
must  be  written  by  such  persons,  sure  for  some 
purpose.  It  is  (firected  as  a  petltkm  to  the 
Linjf,  and  this  petition  did  come  to  the  hands 
of  the  king  ^fbr  the  king  produces  it  in  ooimcil) 
and  my  lord  archbishop,  and  the  rest  of  the 
bishojis,  owned  their  hands  to  iL  Then  the 
question  is,  my  lord,  whether  or  no  there  be 
any  room  for  any  body  living  to  doubt  in  this 
fase,  that  this  was  not  delivered  by  my  lords 
the  bishops  to  the  king,  thoug:h  it  Uu  not  a  con* 
elusive  evidence  of  a  positive  fact ;  yet  unless 
they  shew  something  on  the  oiher  side,  that 
may  give  way  for  a  supiKMition  to  the  contrary, 
that  it  came  out  of  their  hands  by  surprize,  or 
that  any  body  else  deUvered  it  to  the  kiasr, 
Ivithoiit  their  knowledge  or  consent,  here  must 
needs  be  a  very  violent  presumplion  that  they 
did  do  it ;  and  when  nothing  of  Utat  is  said  on 
their  side,  can  any  jury  upon  their  consciences 
eay,  that  it  was  not  published  by  ihem  ?  And  it 
being  found  in  Middlesex,  though  it  might  be 
written  and  composed  in  Surrey,  yet  surely 
we  have  given  a  convincing  evidence,  that 
either  th^  published  it,  or  caused  it  to  be  pub- 
lished in  Middlesex.  [Pray  call  Mr.  Graham.] 

CrUr,   He  is  gone  out  of  the  hall. 

SoL  Gen.  My  lord,  there  is  in  law  a  pre- 
sumption that  is  evidence,  though  there  be  no 
positive  proof. 

Sir  A.  Sawpyer.  But  not  in  an  informatien 
for  a  libd. 

SoL  Gen,  This  is  a  mere  question  of  fact ; 
there  is  no  snch  diatinctieo  in  the  law ;  for  it  is 
plain,  if  these  lords,  or  any  of  them,  did  con- 
sent and  agree  to  the  pubTtshiog  of  this  paper 
in  Middlesex,  they  are  guilty  <n  this  informa- 
tion ;  and  whether  they  are  guilty  or  not  guilty , 
we  do  rely  upon  the  circumstances  proved, 
which  are  viownt :  First,  that  they  were  the 
men.  that  contrived,  and  set  their  hands  to  it, 
and  so  were  the  authors  of  it,  is  undeniable ; 
for  they  have  owned  it:  men  cf  their  learning 
and  parts  never  did  any  such  thing  in  vaiii : 
and  then  that  they  were  ooncemed  in  the  pub- 
lishing of  it  in  Bliddlesex,  we  ofier  for  proof 
that  which  was  said  by  Mr.  Bridgman  ana  Air. 
Blathwayt,  who,  though  they  do  not  come  di- 
rectly and  expreedy  to  the  fonnal  words  of 
such  a  question,  yet  they  tell  yon,  cspedally 
Mr.  BUtbwayt,  that  they  did  apprebeod  it,  and 
it  was  the  collection  of  all  their  thoughts,  aJnd 
they  took  it  for  f^raoied,  as  a  thiog  that  every 
boffy  was  satisfied  in,  that  they  dicTdc^er  that 
paper  to  the  king.  I  must  confess,  and  agree, 
there  is  no  proof  of  the  delivery  of  it  by  my 
lords  the  bwhops  to  the  king ;  but  we  know 
very  well,  that  it  is  nu  wonder,  when  a  paper 
is  libellous,  that  men  should  u%e  aN  the  sLill 
they  can  to  publish  it  with  impunity :  and  this 
is  a  thing  that  was  <lone  after  some  time  of  pre- 
meditation and  Merioos  consultation ;  for  it  was 
some  days  after  the  onler  for  reading  tlie  de- 
flaratioa  was  published,  that  thia  wae  framed 
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and  delivered,  and  it  oonoemed  tliem  to  Im 
wary  (as  it  seems  they  have  been) ;  but  take 
this  altogether,  my  lord,  tlie  paper  being  found 
in  the  king's  hands,  it  is  in  these  |iersoos  power, 
and  it  lies  upon  them  to  make  it  out  plain,  what 
became  of  this  paper,  or  how  it  caine  out  of 
their  hands,  which  once  lay  in  their  own  baoda 
and  custody  f  They  can  fyrt  an  aooouat  of  it, 
they  can  give  light  unto  it.  If  they  do  not,  1 
shall  submit  to  the  jury,  whether  thb  is  not 
tufficieut  evidence  to  convict  them ;  espcciaJly 
when,  being  examined,  they  did  not  uuka  that 
their  excuse.  They  never  said,  this  paper  in  • 
deed  we  si^;ned,  but  we  did  not  inteoa  to  pub- 
lish it,  we  intended  to  stide  it ;  that  had  beca 
some  excuse :  but  for  tiiem  to  say  now,  they 
did  not  present  it  to  the  king,  i  must  submit  to 
thejury,  whether  they  will  believe  it  or  not  upoa 
thii  evidence,  that  my  lords,  the  bishops,  did 
present  it,  or  cause  it  to  be  presented  to  tlie 
king;  then  they  are  guilty  of  so  much  of  thia 
matter  charged  in  the  information.  And  1  leave 
it  to  them,  and  their  consciences,  what  they 
will  think  upon  the  whole. 

Recorder.  My  lord,  if  your  lordship  please— 

X.  C.  /.  What,  agam  f  WeU,  go  on  sir 
Bartholomew  Hhower,  if  we  mutt  have  a 
speech 

Recorder,  Nay,  my  lord,  1  wouU  not  tree- 
pass  upon  your  lonlship. 

L.C.X,  Gentlemen  of  the  Jury,  here  is  an 
inforaution  against  my  lords  the  bishops:  I 
think  1  need  not  trouble  myself  to  open  all  of 
it,  because  I  see  you  are  men  of  undcrstandiai^, 
men  of  great  diligence,  and  have  taken  notee 
yourselvee,  some  of  you ;  therefore  I  shall  say 
only  somethmg  Of  the  proof  that  is  reqnired  m 
sucn  a  case,  wad  of  the  manner  of  the  proof 
that  has  been  given  in  this  case,  and  then  tell 
you  my  opinion  in  point  of  law.  Here  ia  an 
information  brought  by  Mr.  Attorney  General, 
on  behalf  of  the  king,  against  these  reverend 
fathers  of  the  church,  the  archbishop  and  the 
rest;  and  it  is  for  publishing  a  sediuoue  libel, 
under  the  pretence  of  a  petition,  in  which  are 
contained  the  words  that  are  seen.  Cientle- 
men,  the  information  is  long ;  it  tells  you,  that 
the  kiii|f,  out  of  his  gracious  clemency  lo  aH 
his  hiving  sulgeots,  and  for  other  comidcra- 
tions,  had  thought  tit  to  puUisb  a  dedantkMi 
of  indalgenoe,  toat  all  hit  kwing  sul^feeta  might 
have  liberty  of  conscience,  upoa  the  4Ui  of 
April,  in  the  third  year  of  his  reign,  and  that 
this  waeset  forth  t^  the  kmg  -,  aiid  that  iha 
king,  of  his  fiurther  grace,  about  the  fmk  oC  « 
April  then  next  followiog— 

Mr.  Finch,  I  humbly  beg  your  lotdahip'f 
favour. 

JL  C.  J.  What  say  you,  Mr.  Finch  f  ^ 

Mr.  Finch,  I  ask  your  pardon  for  hreakmg 
in  upon  you  when  you  are  directing  the  jury. 
I  know  1  should  not  do  it,  but  I  hope  you  will 
not  be  angry  with  me  for  it. 

L,  C.  Jf.  If  1  thought  you  did  any  senrice 
to  your  client,  I  should  willingly  hearken  to 
you. 

Mr.  Bnch.  That  which  I  humbly  ofier  to 
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your  lordship,  is  only  to  remember  yoor  lord- 
•faip  where  we  were. 

i.  C.  J.   G6  00,  Sir. 

Mr.  Finch.  1  would  only,  say  this,  my  lord, 
the  question  is,  whether  thisbe  efidence  or  no  ? 

L.  C,  J,  I  am  sorry,  Mr.  Finch,  you  have 
timt  opinion  of  me,  as  to  think  1  should  not 
leare  it  fairly  to  the  jury. 

Mr.  Fincn.  I  only  speak  it,  my  lord,  be- 
qiuse  if  it  be  evidence,  we  have  other  matters 
to  offer  in  answer  to  that  evidence,  and  in  our 
own  defence. 

L,  C.  J.  If  yon  have  more  to  offer,  why  did 
yoo  concluile  here,  and  let  me  begin  to  direct 
the  jury  ?  Bat  since  yoo  say  you  have  other 
matter  to  offer,  we  will  near  it. 

Serj.  Pembertan.  My  lord,  we  submit  to  your 
lordsniu's  direction. 

X.  u.  J.  No,  no,  yon  do  not ;  you  say  yoo 
bave  further  matter  to  ofler. 

Mr.  PoUex/en.  My  lord,  we  shall  rest  it  here. 

L,  C.  J.  No,  no,  I  will  hear  Mr.  Finch.  Go 
•n,  my  lords  the  bishops  shall  not  say  of  me,  I 
would  not  hear  their  counsel ;  1  have  bran 
already  told  of  being  counsel  against  them,  and 
they  snail  never  say  thati  wotud  not  hear  their 
-  counsel  ior  them. 

8erj.  Levinz.  My  lord,  we  beseech  your 
lordship,  go  on  with  your  directions ;  for  aU 
that  Mr.  rinch  said,  was  only  that  this  was  not 
^offident  evidence. 

L.  C.  J.  No,  brother,  he  sajrs  you  have  a 
great  deal  moreto  offer,  and  I  will  not  refuse  to 
kear  him.  The  court  will  think  there  was 
something  more  than  ordinary,  therefore  I  will 
hear  him ;  such  a  learned  man  as  he  shall  not 
ke  refused  to  be  heard  by  me,  I  will  assure 
y<Hi.    Why  don*t  you  go  on,  Mr.  Finch  ? 

Mr.  Fine  A.  My  lord,  I  beg  your  pardon  for 
interrupting  you ;  but  all  that  I  was  going  to 
say  would  have  amounted  to  no  more  than  this, 
that  there  being  no  evidence  againt  us,  we 
must  of  course  1^  acquitted. 

Just.  Ho//.  My  lord  did  intend  to  have  said 
as  much  as  that,  I  dare  say. 

L.  C.  J.  Well, gentlemen  of  thejury,  we  have 
bad  iuterruption  enough 

SoL  Gen,  My  lord,  1  must  bog  your  pardon 
for  interrupting  you  now  ;  and  1  am  very  glad 
these  fjreutlemen  have  given  us  this  occasiou, 
because  we  shall  now  be  able  to  clear  this 
Doint.  There  is  a  fatality  in  some  causes,  my 
lord,  und  so  there  is  in  this  ;  we  must  beg  your 
patience  for  a  very  4ittle  while,  for  we  have  no- 
tice that  a  person  of  a  very  great  quality  is 
coming,*  that  will  make  it  appear,  that  my  lords 
the  bishops  made  their  addresses  to  him,  to  be 
introduced  that  they  might  deliver  the  paper  to 
the  king. 

X.  C.  /.  Well — you  see  what  comes  of  the 
isterruption,  gentlemen,  now  we  must  stay — 

*  '*  Such  sort  of  witnesses  were  no  doubt  al- 
ways at  hand  when  wanted."  Speech  of  Mr. 
Erskine  in  support  of  a  motion  for  a  new  trial 
in  the  dean  of  St.  Asaph's  case,  a.  d.  1783)  in 
this  Collection. 
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[Then  there  was  a  pause  ibr  near  half  ao. 
hour.] 

Jtt,  Oen,  Pray,  my  lord,  put  the  case  that  a 
man  writes  a  libel  in  one  county,  and  il  is  found 
in  another,  is  not  he  answerable,  unlefs  he  can 
shew  something  that  he  may  satisfy  thejury 
how  it  came  thei-e  ? 

SoL  Gen.  Ought  he  i!kot  to  give  an  account ' 
what  became  of  it? 

L.  C.  J,   No :  look  you,  Mr.  Attorney,  yoa 
must  look  to  your  information,  and  then  yon' 
will  find  the  case  that  you  put  does  not  come 
up  to  it :  it  is  for  writing,  composing,  and  nub- ' 
lishing,  and  causing  to  be  published,  and  all  th^s 
is  laid  ip  Middlesex :  now  you  iiavc  proved  - 
none  of  all  these  things  to  be  done  m  the 
county. 

Att,  Gen.  They  did  in  Middlesex  confess  it 
was  theirs. 

X.  C.  J.  Ay,  but  the  owning  their  hands  is 
not  a  publication  in  Middlesex,  and  so  I  should 
have  told  thejury. 

Mr.  Finch,  1  beg  your  lordship's  pardon  for 
interrupting  you. 

Att.  Gen.  But,  my  lord,  does  it  not  put  the 
proof  upon  them,  to  prove  how  it  came  out  of 
their  hands  into  the  king's  hands  ? 

X.  C.  J.  No,  the  proof  lies  on  your  part. 

Mr.  Pollexfen.  Pray,  my  lord,  give  us  your 
favoiur  to  dismiss  us  and  the  jury. 

Sol,  Gen.  My  lord,  our  wimesses  will  be  hers 
presently. 

Att,  Gen.  8ure,  my  lord,  the  presumption 
is  on  our  side. 

Just.  Powell,  No,  the  presumption  is  against 
you  ;  for  my  lord  archbishop  lived  in  Surrey, 
and  it  is  proved  was  not  out  of  Lambeth- house 
since  Michaelmas,  till  he  came  before  the 
council. 

Seij.  Pembertan.  Pray,  good  my  lord,  we 
stand  mightily  uneasy  here,  and  so  do  thejury, 
pray  dismiss  us. 

L.  C.  J.  I  cannot  help  it,  it  is  your  own 
fault. — [Then  there  was  another  ^reat  pause.3 

L.  C.  J.  Sir  Bartholomew  Shower,  now  we 
have  time  to  hear  your  speech,  if  you  will. 

Mr.  Pollejftn.  My  lord,  there'  is  nobody 
come,  nor  I  believe  will  come, 

Sol,  Gen.  Yes,  he  will  come  presently ;  ws 
have  had  a  naessenger  from  him.  [Call  Mr. 
Graham.] 

Crier,  He  is  gone,  and  said  he  would  come 
presently. 

Sol.  Gen.  My  lord,  he  will  bring  opr  wit- 
nesses with  him— [Then  there  WM  pother 
pause.J 

Ser|.  Pemherton.  My  lord,  this  is  very  un- 
usual to  stay  thus  f6t  evidence. 

L.  C.  J,  It  is  so ;    but  I  am  sure  you  ought^ 
not  to  have  any  favour— Mr.  Solicitor,  are  yom 
assured  that  you  shall  have  this  witness  that 
you  speak  off 

Sol,  Gen.  Yes,  my  kird,  he  will  be  hers 
presently.  v 

L.  C.  J.   We  have  staki  a  great  while  al-  ' 
ready,  and  therefore  is  fij  that  we  should  have 
some  oath  made  that  he  a  coming. 

2  A' 
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,Sol  Giu.  The  crier  teUi  you,  thftt  Mr.  Gn- 
ham  «iid  acqiiaiut  biis,  t\uu  be  would  retoni 
freter.Uy. 

L.  C.  J.  Give  bim  the  book. 

&>/.  Gm.  Let  your  left-bmod  c^e  your 
rigiit-baod  the  uttli.    fTbe  Crier  tuorn.j 

L.  C.  J.  By  the  oatli  tbmt  joa  bare  taken, 
did  Mr.  Graham  teii  you,  there  waa  any  far- 
ther whoesa  comiiiff  in  this  caie  ? 

Crier,  Yea,  my  lord,  ha  did ;  he  went  out  of 
the  hall,  and  returned  when  your  k>nkhip  waa 
directjnfj^  the  jory,  and  be  asked  me  wbai  the 
eoort  were  ujiud  ;  and  1  told  biro  you  were 
directiaijp  the  jury,  and  then  be  aaid,*my  knrd 
Bdnderiand  waa  a  comin^r,  but  he  would  go 
and  pre? eat  him ;  and  ai\er wards  be  returned, 
and  fiodinur  y^^r  !ord:ihip  did  not  go  on  to  direct 
the  jury,  be  said,  he  would  go  a;^ain  for  my 
lord  Sunderiand,  whom  h'^  had  boot  aw:tv, 
and  be  ii  now  gone  fur  hi  in,  nod  be  said  lie 
fioaki  brintt  him  with  him  prescnlly. 

L.  C.  J,  neU  then,  we  ntuU stay  till  the  evi- 
dence  tor  the  kiDg  comes,  for  now  ibcre  is  oath 
minle  that  he  is  couiiuff-'[ADd  ai\er  a  Goosi- 
denble  P^uto  the  Lord  President  c  jme.] 

Ml  ueo.  My  lord,  we  mu;4  pray  that  my 
lord  president  may  be  sv.oro  in  tbui  case,  on 
behalf  of  the  king.  [The  Lord  President 
aworu.] 

Att.  Gen.  My  lord,  with  your  lordship's 
ihrour,  I  would  ask  my  lord  pi-csidcnt  a  ques- 
tion :  your  lordship  remtuitHfrs  where  we  left 
tbb cause;  we  have  brought  it  to  this  point. 
That  this  petition  caiae  to  tlio  Lin;v'8  batfU  : 
that  it  is  a  petition  written  by  my  lord  archbl*  bop 
andaubacnbed  by  the  uMoi'  iny  lords  the  bi- 
abops ;  but  there  is  a  diHiailiy  made,  whether 

Sis  peliiioo  thus  prepared  and  written  was  by 
em  delircrcd  to  the  kinf|^,  and  iibether  my 
lords  tlic  bishops  were  concerned  in  the  duinp: 
of  it,  and  weri*  privy,  or  parties  tfi  tbedclirery  ? 
Now  that  which  1  wouUl  usk  your  lordship,  lay 
lord  president,  is.  Whether  tliey  did  inuLe  their 
ipplication  to  your  lordship  to  s[»eak  to  the 


kinff  ? 
Sol. 


Gen.  Did  they  make  their  application 
to  yoor  lordship  upon  any  account  whatsocrer  ? 
lord  Pritideni*  My  (ord,  my  lord  bish«ip  of 
8t.  Asaph,  and  my  lord  bishop  of  Cbicbealer 
cane  to  my  office,  and  told  me  they  came  in 
the  names  of  my  lord  archbishop  of  Canter- 
biiry«  and  four  others  of  their  brethren,  and 
ibemseWef,  with  a  petition,  which  they  de* 
sired  to  deliver  to  hia  majesty  -*nd  they  did 
cone  to  me  to  knpw  which  waa  the  beet  way 
of  doing  it,  and  whether  the  king  would  give 
them  wvfe  to  do  it  or  not  ?  They  would  hoTe 
had  me  read  their  petition,  but  I  refused  it, 
and  said,  I  thought  it  did  not  at  all  belong  to 
ifM,  hat  I  wouNl  let  the  king  know  their  de- 
B^e,  and  bring  them  an  answer  immediately, 
what  his  pleasure  wns  in  it;  which  I  did.  i 
nMuainted  the  king,  and  he  commanded  me 
to  let  my  k>rdstlie  buihops  know,  tliey  might 
oome  when  they  pleased,  and  I  went  back 
aod  told  them  so  ;  upon  which  they  went 
and  Ibtohed  the  rest  of  tUe  bishops^   and 


wkcD  they  came,  immediately  tbcr  weut  int* 
the  bed-chamber,  and  into  anotner  rooaa, 
where  the  king  was.  Tbia  is  that  I  know  of 
the  matter. 

Sot,  Gen,  About  what  time  waa  this,  pray 
my  k>rd? 

Lord  Fretident,  1  beUere  there  cooU  not  W 
mudi  time  between  my  coming  )rom  the  Idnff^ 
and  their  fetching  their  brethren,  and  going  ui 
to  the  king. 

SpL  Gen,  Tliey  were  with  the  king  thnft 
day  ? — Lord  President.  Yes,  they  were. 

Soi,  Gen,  Was  this  before  they  appeared  in 
oooncil? 

Lord  President,  Yes,  it  waa  seferal  days 
before. 

Soi,  Gen.  Then  1  think  now,  my  ferd,  the 
matter  is  very  plain. 

Just.  Aihlonc,  Did  they  acquaint  your  lord- 
ship that  their  businosa  waa  to  dflifor  a  pa* 
tition  to  the  king  ? 

iMrd  President,  Yea,  they  did. 

Sol.  Gen,  And  they  would  have  had  my  lord 
read  it,  be  says. 

Att,  Gen,  /Vnd  tliia  was  the  sane  day  thai 
thev  did  go  in  to  the  king  ? 

Lord  Prciident.  The  very  saaoe  dnv,  and  i 
think  the  same  hour ;  for  it  could  not  hemneh 
looter. 

L.  C.  /.  Now  it  is  upon  you  truly  ;  it  will 
be  presumed  to  be  the  same,  unless  that  you 

{irove  that  you  delivered  another.— Pray,  my 
on!,  did  you  look  into  tlio  petition  ? 

Lord  President.  N(»,  I  niused it ;  1  thought 
it  did  not  conrei  ii  me. 

Just.  PoivfU,  Did  you  see  them  deliver  it  \» 
the  kiui;,  my  lord  ? 

Lcrtitrefulcni.  I  was  not  in  the  room  when 
it  was  deliv(  rml. 

Just.  PouclL  They  did  open  their  petilioa  to> 
your  lor«lsliip,  did  they  f 

Lord  President.  They  offered  mc  to  read  it, 
but  1  did  rcfasr. 

L.  C.  J.  \\\\\  you  ask  my  lord  president  any 
c|iiestioD,  you  that  iwa  lor  the  diieiidaota  ? 

fe^ir  il.  Sanyer.  No,  my  lord. 

Sol,  Gen.  I'Ik'u,  my  lord,  we  must  beg  one 
thing  for  the  sake  of  tuc  jury,  if  your  lordsliip 
can  turn  yourself  a  little  Uil«  way,  and  deliver 
the  evidence  you  have  given  over  again,  that 
they  may  hear  it. 

Lord  President,  My  lord,  I  will  re|>eat  aa 
near  as  I  can ;  I  think  1  shall  not  vary  the- 
sense*  The  bisbo|ui  of  St.  Asaph  and  Chi* 
Chester  came  m  u\y  ofiice,  I  do  not  know  jnal 
the  day  when,  but  it  waa  to  let  me  know,  that 
tliey  came  in  tbe  namea  of  the  archbtshop,  and- 
four  otliers  of  their  brethren-^  Is  it  necessary  I 
should  name  them  ? 

L.  C.  J.  Doit,  my  lord,  if  yon  can. 

Lord  Ptetident.  They  were  tbe  bishopaof 
Ely,  Bath  and  Wells,  Bristol,  and  Peterbo- 
rough ;  they  came  to  let  me  know,  in  the  name 
of  the  archbishop,  those  tour,  and  themselves^ 
that  they  had  a  petition  to  deliver  to  the  king» 
if  be  would  give  them  leave,  and  desired,  t^ 
know  of  mc  which  was  the  best  way  to  d^  ife 
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I  toM  (hem  1  trould  know  the  king's  pleasure, 
&ud  brinjf  them  word  ner&in :  they  offered  me 
their  petition  to  read,  hm  I  did  not  think  it  fit 
for  me  to  do  it,  and  therefore  I  refused,  and 
trould  nut  read  it :  hut  I  went  immediately  to 
the  king,  and  acquainted  his  majesty  with  it, 
and  he  commanded  me  to  let  them  Know  they 
might  come  when  they  wonM,  which  I  immet 
diately  did :  they  ^d  they  would  go  and  speak 
with  some  of  their  brethren  that  were  not  far 
off:  in  the  mean  time  I  gave  order  that  they 
should  be  admitted  when  they  came,  and  they 
did  in  a  little  time  return,  and  went  6rst  into 
the  bed-chamber,  and  then  into  the  room  where 
the  kin£[  was. 

So/,  uen.  And  tliis  was  before  they  came 
and  appeared  at  the  council  ? 

Lord  President,  Yes,  it  was. 

Mr.  PoUexfen,  Your  lordship  did  not  read 
any  thing  of  the  petition  ? 

jLordPresid.    No,  Sir,  1  did  not,  I  refused  it. 

Mr.  PolUrfen.  Nor  does  your  lordship 
know  what  petition  was  delivered  to  the  kint;  ? 

Lsrd  Pretidfnt,  I  did  nut  know  afiy  thing 
of  itfronUlicm  then. 

X.  C.  J.  Now  you  may  muke  your  observa- 
tions upon  this  two  hours  hence :  now  we  shall 
hear  what  Mr.  Finch  had  further  to  ofler,  f 
auppose. 

[Then  my  Lord  President  went  away.] 

Sol,  Gen.   I  think  now  it  is  very  plain. 

X.  C.  J.  Truly,  I  must  needs  tell  you,  there 
was  a  great  presumption  before,  but  there  is  a 
greater  now,  and  I  think  I  shall  leave  it  with 
some  effect  to  the  jury.  I  cannot  see  but  here 
is  enough  to  put  the  proof  upon  you.  They 
came  to  the  lord  president,  and  asked  him  how 
they  might  deliver  a  petition  to  the  king :  be 
tol(l  them  he  would  go  see  what  the  king  said 
to  it.  They  would  have  had  him  read  their 
petition,  but  be  refused  it :  he  comes  and  tells 
tiiem  the  king  said  they  mi^ht  come  when 
they  would :  then  those  two  that  came  to  my 
lord  president  went  and  gathered  up  tlie  other 
four  (the  archbishop  indeed  was  not  there)  but 
they  six  came,  and  my  lord  president  gave  di- 
rection they  should  be  let  in,  and  they  did  go 
into  the  room  where  the  king  was.  Now  this, 
w  ith  the  king's  producing  the  paper,  and  their 
owning  it  at  the  council,  is  such  a  proof  to  me, 
as  I  thmk  will  be  evidence  to  the  jury  of  the 
publication. 

Mr.  PolUxfcn,  Then,  my  lord,  thus  far  they 
only  can  go ;  the  archbishop  was  not  there, 
antiso  thei-e  is  no  evidence  against  him. 

Sol.  Gen.  As  to  the  writing,  we  have  given 
proof  against  him,  for  it  is  all  his  hand. 

Mr.  PoUexfeii.  That  still  is  in  another  coun- 
ty, and  there  is  nothing  proved  to  be  done  by 
my  lord  archbishop  in  Middlesex;  and  next, 
for  the  other  six  lords,  my  lord  president  does 
not  say  that  this  is  the  petition  that  they  said 
they  had  to  deliver  to  the  king ;  nor  did  he  see 
them  deliver  any  thing  to  the  king ;  but  that  is 
still  left  doubtful,  and  under  your  jadgment, 
to  that  it  stands  opon  preemption,  not  upon 


{^roof^  that  this  is  the  same,  and  lef\  under  con- 
sideration. 

At t.  Gen,  Then  we  ^iU  leave  it  fairly  to 
the  jury  upon  this  fact. 

Mr.  PoUexfrn.  If  so,  then-  we  desire  to  bt 
heard  in ourdetbnce. 

Sir  R.  Sawyer,  May  it  please  your  lonlship^ 
and  you  gentlemen  of  the  jury,  you  have  heard 
this  charge  which  Mr.  Attorney  has  been 
ple.tsed  to  make  against  my  lords  the  'bishops, 
and  that  is  this,  that  they  did  conspire  to  di- 
minish the  royal  authority,  and  regal  prero- 
gative, power,  and  government  of  the  king, 
and  to  avoid  the  order  of  council ;  and  in  pro- 
secution of  this,  they  did  falsely,  maliciously 
and  seditiously  make  a  libel  against  the  king, 
under  pretence  of  a  petition,  and  did  publuili 
the  same  in  the  king's  presence. 

This,  gentlemen,  is  a  very  heinous  and  heavy 
charge ;  but  you  see  how  shoil  their  evidence 
is :  the  evidence  they  bring  forth  is  only,  that 
my  loi*ds  the  bishops  presented  the  pa|)er  to  the 
king  In  the  most  private  and  humole  manner 
they  could:  that  which  they  have  been  so 
many  hours  a  proving,  and  which  they  cry  up 
to  be  as  stnmg  an  evidence  as  ever  was  given, 
proves  it  to  be  the  farthest  from  sedition  m  tlie 
doing  of  it  that  can  be :  and  you  see  what  it  is, 
it  was  a  petition  to  be  rclieveii  against  an  order 
of  conned,  which  they  conceive  they  were  ag- 
grieved by.  Tliey  indeed  do  not  deal  fairly 
with  the  court  nor  with  us,  in  that  they  do  not 
set  it  forth  that  it  was  a  petition. 

L,  C.  J.  That  was  over- ruled  before. 

Sir  R.  Sauyer.  I  do  not  insist  upon  it  now 
so  much  an  exception  to  the  information,  as  1 
do  the  evidence.  They  set  this  forth  to  be  a. 
scandalous  matter,  but  it  only  contains  their 
reasons,  whereby  they  would  satisfy  bis  ma- 
jesty why  they  cannot  comply  in  a  concur- 
rence witn  his  majesty's  pleasure ;  and  there- 
fore they  humbly  beseech  the  kin^,  and  beg 
and  request  him  (as  the  words  of  it  aire)  that 
his  majesty  would  be  pleased  not  to  insist  upon 
their  distributing  and  reading  of  this  declara- 
tion :  so  the  petitioners,  on  behalf  of  them- 
selves and  the  whole  clerg}'  of  England,  beg 
of  the  king  that  he  would  please  nut  to  insist 
upon  it. 

Gentlemen,  you  may  observe  it,  that  there 
is  nothing  in  this  petition  that  contains  any 
thmg  of  ^ition  in  it ;  and  it  would  be  straogs 
this  petition  should  hefelodetCj  and  by  one 
part  of  it  destroy  the  other.  It  is  laid  indeed 
in  the  information,  that  it  was  with  intent  and 
purpose  to  diminish  tlie  king^'s  royal  authority : 
but  1  api)eal  to  your  lordship,  the  court,  and 
the  jury,  whether  there  be  any  one  word  in  it, 
that  any  way  touches  the  king's  prerd^tive, 
or  any  tittle  of  evidence  that  has  been  given  to 
make*  good  the  charge.  It  is  an  excuse  barely 
for  their  npn -compliance  with  the  king's  order, 
and  a  begging  of  the  king  with  all  humility 
and  submission,  that  he  would  be  pleased  not 
to  insist  upon  the  reading  of  his  majesty's  de-. 
claration  upon  these  iprounds,  because  the  dis- 
pensibg  power  u^on  which  it  was  founded,  had 
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Wen  terend  tiinat  in  parUamcat  declared  to  Le 
against  law,  and  because  it  was  a  case  of  that 
coosequeBce  that  they  could  not  in  pnidesce, 
honour,  or  conscience  concur  in  it. 

My  lord,  Mr.  Attorney  has  been  pleased  to 
charipe  in  thb  information,  that  this  is  a  false, 
malicious,  and  seditious  libel :  both  the  falsity 
of  it,  and  that  it  was  malicious  and  seditious 
are  all  matters  of  fact,  which,  with  submission, 
they  hare  offered  to  the  jury  no  proof  of,  and 
1  ntake  no  question  but  easily  to  demonstrate 
the  quite  contrary. 

For,  my  lord,  I  think  it  can  be  no  question, 
but  that  any  sulject  that  h  commanded  by  the 
kinj^  to  do  a  thin^  which  he  comxives  to  be 
against  law,  and  against  his  conscience,  may 
humbly  apply  himself  to  the  king,  and  tell  him 
the  reason  why  he  does  not  that  thing  he  is 
commamird  to  do,  why  he  cannot  concur  with 
bin  majesty  in  such  a  command. 

My  lord,  that  which  Mr.  Attorney  did  insist 
upon  in  the  beginning  of  this  day  (and  he  pre- 
tended to  cite  some  cases  for  it)  was,  that  in 
this  case,  my  lords  the  bishops  were  not  sued 
as  bishops,  nor  prosecuted  fur  their  religian. 
Truly,  my  lord,  I  do  not  know  what  they  are 
sued  for  else :  the  information  is  against  them 
as  bishops,  it  is  for  an  act  they  did  as  bi8ho|»s, 
and  no  otherwise ;  and  fur  an  act  they  did,  and 
do  conceive  they  lawfully  mi;>;'ht  do  with  le- 
lation  to  their  ecclesiastical  polity,  and  the  go< 
▼emment  of  their  people  as  Wliops. 

The  next  thing  tliat  Mr.  Attorney  offered 
was,  That  it  was  not  for  a  non-feasance,  but 
for  a  feasance.  It  is  true,  my  lord,  it  is  for  a 
feasance  in  making  of  the  petition,  but  it  was 
to^xcuse  a  non-feasance,  the  not  reading  ac- 
cording to  tbe  order ;  and  tliis  sure  was  lawful 
for  all  the  bbhops  as  subjects  to  do ;  and  1  shall 
shew  it  was  certainly  the  duty  of  my  lords  tbe 
bishop,  or  any  peer  of  this  realm,  to  do  the 
same  m  a  like  case.  It  was  likewise  said,  they 
were  prosecuted  here  for  affronting  the  got  em- 
ment, and  intermeddling  with  matters  of  state ; 
but  I  beff  your  lordship  and  the  jury  to  con- 
sider, wnether  there  is  one  tittle  of  this  men- 
tkmed  in  the  petition,  or  any  eridence  gi?en  of 
it.  The  petition  does  not  meddle  with  any 
thing  of  any  matter  of  state,  butrefinrs  to  an 
ecclesiastical  matter,  to  be  executed  by  the 
deij^y,  and  to  a  matter  that  has  rdation  to  ec- 
detiastical  causes ;  so  that  they  were  not  busy- 
bodies,  or  such  as  meddled  in  matters  that  did 
not  reUte  to  them,  but  that  which  was  properly 
within  their  sphere  and  jurisdiction. 

But  after  ail,  there  is  no  eridence,  nor  any 
sort  of  eridence  that  is  gircn  by  Mr.  Attorney, 
that  win  maintain  the  least  tittle  of  this  charge ; 
and  bow  he  comes  to  leave  it  upon  this  sort  of 
eridence  I  cannot  tell ;  all  that  it  amounts  to  is. 
That  my  lords  tbe  bishops  being  grieved  in  this 
napner^  made  thb  petition  to  the  king  in  the 
mostpnrale  and  respectful  manner;  and  for 
Inm  to  load  it  with  such  horrid  black  epithets, 
that  it  was  done  libellously,  maliciously,  and 
•fcandalously,  and  to  oppose  the  king  and  go- 
vcmmenty  'tis  very  hard ;  *tis  a  caae  of  a  rery 


extraordinary  nature,  and  I  bdieve  my  lords 
tbe  bishoiM  cannot  but  conoeire  a  great  deal  of 
trouble,  tnat  they  shoukl  lie  under  so  heary  a 
charge,  and  that  Mr.  Attorney  shcHikl  draw  so 
serere  an  information  against  them,  when  ha 
has  so  little  proof  to  mske  it  out. 

BIy  kird,  by  what  we  hare  to  tay  to  it,  wa 
hope  we  shall  gire  your  lordship  and  the  joty 
satisfaction,  that  we  hare  done  nut  our  duties, 
supposing  here  has  bean  a  sufficient  erkleaoe 
of  the  fact  giren,  which  we  leave  to  year  hird- 
ship  and  the  jury. 

.  My  loni,  we  say  in  short.  That  this  pctitMNi 
is  no  more  than  wliat  any  man,  if  he  be  oom- 
manded  to  do  any  thing,  might  humbly  do  it, 
and  not  be  guilty  of  any  crime :  and,  ray  kird, 
as  to  the  matter  of  our  defence,  it  will  cooBft 
of  these  heads : 

First,  We  sbaU  consider  the  matter  of  this 
Petition. 

Secondly,  The  manner  of  delircring  it,  no* 
cording  as  they  have  giren  evidence  here ;  and. 

Thirdly,  The  persons  that  bare  ddirereil 
this  petition.  And  we  liope  to  make  it  ap|Mar, 
beyond  all  question,  that  the  matter  oootained 
in  this  petition,  is  neither  lalse  nor  contrary  to 
law,  but  agreeable  to  all  the  laws  of  the  biid  in 
all  timet.  WeshalUikewisesbewvou(thotfgh 
that  appear  sufiiricntly  to  you  already)  tMt 
tlic  manner  of  dclirenng  it  was  so  far  from 
being  seditious,  that  it  was  in  the  must  aeeret 
and  private  manner,  and  with  the  rreatcst  ha- 
mility  and  duty  imaginable.  And  then  aa  to 
the  perMus,  we  will  hhew  you  that  they  are 
not  such  as  IVIr.  Attorney  says,  who  meddle 
with  matters  of  state,  that  are  out  of  their 
sphere  ;  but  tbey  are  persons  concerned,  and 
conceruBd  in  interest  in  tbe  case,  to  make  tliia 
humble  application  to  the  king.  And  when  we 
have  proved  all  this  matter,  vou  will  lee'  how 
strangely  we  are  blackened  with  titles  and 
epitheu  which  we  no  ways  deserve,  and  oT 
which,  God  be  thanked,  there  is  no  proof. 

For,  my  lord,  for  die  matter  of  the  petition, 
we  shall  consider  two  things. 

The  first  b,  the  prayer,  which  is  this ;  Ther 
humbly  beg  and  desire  of  the  king,  on  behalf 
of  themselres  and  the  rest  of  the  clergy,  that 
he  would  not  insist  upon  the  reading  and  pub- 
lishing of  this  declaration. 

Surely,  my  lord,  there  is  nothing  of  falsity 
in  this,  nor  any  thing  that  is  contrary  to  law, 
or  unlawful  for  any  man  that  is  presse<l  to  any 
thing,  especially  by  an  order  of  council ;  and 
this  IS  nothing  but  a  petition  againat  an  order 
of  council ;  and  if  there  be  an  order  that  com- 
mands my  lords  the  bishops  to  do  a  thing  that 
seems  gnerous  to  them,  burdy  they  may  beg 
of  the  king  that  he  would  not  msist  upon  it. 

As  for  this  matter,  they  were  so  well  satisfied 
about  it,  and  so  far  from  thmking  that  it  waa 
any  part  of  a  libel,  that  they  left  it  out  of  the 
information,  and  so  have  made  a  deformed  and 
absurd  story  of  it,  without  head  or  tail,  a  peti- 
tion directed  to  nobody,  and  for  nothing,  it 
being  without  both  title  and  prayer;  to  that 
this  IS  plain,  it  was  Uwl  ul  to  petition. 
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Theu,  my  lord^  the  next  things  is,  the  rea- 
sons which  my  lords  the  bishops  come  to  ac- 
quaint the  kin||r  with  ;  why  in  honour  and  con- 
Bcieuce  they  cannot  comply  with,  and  ^?e 
obedience  to  this  ordnr;  ano  the  reasons,  my 
lord,  are  two. 

.The  first  reason  that  is  assigned,  is,  the  se- 
▼aral  declarations  that  ha? e  b^  in  parliament 
(se?eral  of  which  are  mentioned)  that  such  a 
power  to  dispense  with  the  law,  is  a^^ainst  law, 
and  that  it  conld  not  be  done  but  by  an  act  of 
parliament ;  for  that  is  the  meaning  of  the 
word  illegal,  that  has  no- other  signification  but 
unlawful ;  the  same  word  in  point  of  significa- 
tion with  the  word  illicit^,  which  they  hare 
nsed  in  their  information,  a  thing  that  cannot 
be  done  by  law  ;  and  this  they  are  pleased  to 
tell  the  king,  not  as  declaring  their  own  judg- 
ments, but  what  has  been  declared  in  parlia- 
ment ;  though  if  they  had  done  the  former, 
they  being  peers  of  the  realm,  and  bishops  of 
the  church,  are  bound  to  understand  the  laws, 
especially  when  (as  I  shall  come  to  shew  you) 
they  are  made  guardians  of  these  laws  ;  and  if 
apy  thing  go  amiss,  and  contrary  to  these  laws, 
they  ought  to  inform  the  king  of  it. 

My  lord,  the  liext  thing  is,  Because  it  is  a 
t^ing  of  so  great  moment,  and  the  coose<|uence 
that  will  arise  from  their  publishing  of  this 
dedaration,  and  that  too,  my  lord  (for  the 
latter  I  shall  begin  first  with)  there  can  be  no 
question  abnut,  or  any  pretence  that  this  is 
libellous  or  false ;  for  certainly  it  is  a  case  of 
the  greatest  consequence  to  the  whole  nation 
that  ef er  was,  therefore  it  cannot  be  false  or 
libellous  to  say  so. 

My  lord,  1  would  not  mention  this,  for  I  am 
lolh  to  toach  upon  things  of  this  nature,  had 
not  the  information  itself  made  it  the  very  gist 
of  the  charge ;  for  the  information  (if  there  be 
any  thing  in  it)  says,  that  it  was  to  diminish 
the  king's  prerogative  and  regal  power  in  pub- 
lishing that  declaration. 

Now,  my  lord,  what  the  consequence  of 
this  would  be,  and  what  my  lords  the  bishops 
meant,  by  saying  it  was  a  cause  of  great  luo- 
nuent,  will  appear,  by  considering  that  which  is 
the  main  clause  in  the  Declaration,  at  which 
my  lords  the  bishops  scrupled,  which  is  the 
main  stumbling-block  to  my  lords,  snd  has 
been  to  many  honest  men  besides,  and  that  is 
this: 

*  We  do  likewise  declare,  it  is  our  royal  will 
'  and  pleasure,  that  from  henceforth  tiie  execu- 
'  tioB  of  all  and  allmanner  of  penal  laws,  in 

*  matters   ecclesiastical,    fbr    not   coming  to 
'  church,  or  not  receiving  the  sacrament  or  for 

*  any  other  non- conformity  to  the  religion 
'  established ;  or  for  or  by  reason  of  the  exer- 
'  cise  of  religion  in  any  manner  whatsoever,  be 
'  immediately  suspended ;  and  the  furtlier  exe- 
'  cution  of  the  said  penal  laws,  and  every  of 
'  them,  is  hereby  suspended.'* 

*  Here  the  Lord  Chief  Justice  speaking 
«side,  said, 

X.  C  7«    I  mast  not  suffer  this ;   they  in- 


Now,  my  lord,  this  clause  either  is  of  some 
legal  effect  and  signification,  or  it  ts  not.  If 
Mr.  Attorney,  or  the  king's  counsel,  do  say  it 
is  of  no  effect  in  law,  then  there  is  no  harm 
done ;  then  this  petition  does  no  ways  imtieach 
the  kiuff's  prerogative,  in  saying,  it  has  been 
declared  in  parliament,  according^as  the  king's 
counsel  do  i^ree  the  law  to  be.       v    . 

But,  m V  lord,  if  it  have  any  effect  in  law, 
and  these  laws  are  suspended  by  virtue  of  this 
clause  in  the  declaration  ;  then  certainly,  mj 
lord,  it  is  of  the  most  dismal  consequence  that 
can  be  thought  of,  and  it  behoved  my  1(m^ 
who  are  the  lathers  of  the  church,  humbly  to 
represent  it  to  the  king. 

For,  my  lord,  bv  this  declaration,  and  par- 
ticularly by  that  clause  in  it,  not  only  the  laws 
o>f  our  Reformation,  but  all  the  laws  tor  the 
preservation  of  the  Christian  religion  in  general 
are  suspended,  and  become  of  no  force;  if 
there  be  such  an  effect  in  law  wrought  by  this 
declaration  as  is  pretended  ;  that  is,  that  tha 
obligation  of  obedience  to  them  ceaseth  ;  the 
reason  of  it  is  plain,  the  words  cannot  admit  of 
such  a  quibble  as  to  pretend,  that  the  suspend* 
ing  the  execution  of  the  law,  is  not  a  suspend- 
ing of  the  law ;  for  we  all  know  the  end  of 
every  law,  in  its  primary  intent,  is  obedienee 
to  it ;  that  of  the  ]>enalty  comes  in  by  the  way 
of  punishment  ana  recompence  for  their  dis« 
obedience. 

Now,  my  lord,  if  this  declaration  does  dis- . 
charge  the  lung's  subjects  from  their  obedience 
to,  and  the  obligatiou  from  those  laws ;    theii 

{iray,  my  lord,  where  are  we  ?  Then  all  the 
aws  of  the  Reformation  are  suspended,  and 
the  laws  of  Christianity  itself,  by  those  latter 
words,  [or  for  or  by  rei^n  of  religion  in  any 
manner  whatsoever]  so  that  it  is  not  confined 
to  the  Christian  religion,  but  all  other  religions 
are  permitted  under  this  clause ;  and  thus  all 
our  laws  tor  keeping  the  Sabbath,  and  which 
distioguish  us  from  heathens,  will  be  sus* 
pend^  too. 

I\!y  lord,  this  is  such  an  inconvenience  as,  I 
think,  I  need  name  no  more ;  and  it  is  a  very 
natural  consequence  from  that  clause  of  the 
declaration  ;  it  discharges  at  once  ail  ministera 

tend  to  dispute  the  king's  power  of  suspending 
laws. 

Just.  Powell,  My  lord,  they  must  necessa- 
rily fall  upon  the  point ;  for  it  the  king  hath 
no  such  power  (as  clearly  he  hath  not  in  my 
judgment),  the  natural  consequence  will  be, 
that  this  petition  is  no  diminution  of  the  king's 
regal  power,  and  so  not  seditious  or  libellous. 

X.  C.  J.  Brother,  I  know  you  are  full  of 
that  doctrine ;  but  however,  my  lords  the 
bishops  shall  have  no  occasion  to  say,  that  I 
deny  to  hear  their  counsel.  Brother,  you 
shall  have  your  will  fbr  once,  I  will  hear 
them,  let  them  talk  till  they  are  weary. 

Just.  Powell,  I  desire  no  greater  liberty  to 
be  granted  them,  than  what  in  justice  the 
court  ought  to  grant,  that  isj  to  hear  tliem  in 
defence  of  their  clients. 
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'  nmdiDi^  the  aerrice  of  the  church ;  it  dis- 
chaixn  their  hearera  from  attending  upon  that 
aertioe. 

Whoi  a  law  ia  auspended,  the  oblisntioD 
thereof  ia  taken  atraj ;  and  tboae.that  before 
tbon$|^ht  themaelYcs  bound  to  obey,  now  coa- 
cludc  they  are  not  so  obHired ;  and  what  a  miii* 
chief  that  wiil  be  to  the  church,  which  is 
under  ttie  care  of  my  lords  the  bishops,  your 
lordship  will  eaaOy  apprehend. 

These  things,  my  lord,  I  only  mention,  to 
ahew  the  great  and  e? il  consequences  that  ap- 
parently rollow  npon.such  a  declaration,  which 
made  my  lonis  the  bishops  decliue  obrying 
the  order,  and  put  them  under  a  necessity  of 
applying  thus  to  the  king,  to  acquaint  nim 
with  the  reasons  why  they  could  not  comply 
with  his  commands  to  read  titis  declaration  to 
the  p<*ople,  l>ecause  the  consequences  thereof 
were  so  great,  it  tending  naturally  to  lead  the 

Iicople  into  so  great  an  error,  as  to  believe  tliose 
aws  were  nok  iu  force,  when  in  truth  and 
reality  tliry  are  still  in  force,  and  continue  to 
ob!i;j^e  them. 

And  that  being  the  second  reason  in  this 
petition,  I  come  nt- xt  to  consider  it,  to  wit,  that 
the  parliament  had  oilen  declarctl  this  pre- 
tended power  to  lie  illegal ;  and  for  that  we 
shall  read  the  sereral  records  in  parliament 
mentioned  in  ihtir  petition,  and  produce  se- 
veral ancient  records  of  former  parliaments 
that  prove  this  point ;  and  particularly  in  the 
time  of  nichara  the  second,  concerning  the  sta- 
tute of  provisors,  where  there  were  i>articular 
dispensations  for  that  statute,  the  king  uas 
enabled  to  do  it  by  act  of  parliament,  and  could 
not  do  it  without. 

L,  C.  /.  Pray,  sir  Robert  Sawyer,  go  to  your 
proofs,  and  reserve  your  arguments  till  aDer- 
wards. 

Sir  R,  Satpyer,  My  kird,  f  do  but  shortly 
mention  these  things ;  so  that,  my  lord,  as  to 
the  matterof  this  petition,  we  shall  shew  tou, 
that  it  is  true  and  agreeable  to  the  laws  or  the 
land. 

Then,  my  lord,  aa  to  the  manner  of  deliver- 
ing  it,  I  need  amy  no  more,  but  that  it  is  plam 
from  their  evidence,  that  it  was  in  the  most 
private  and  humble  manner.  And,  as  the  lord 
president  said,  leave  was  asked  of  the  king  for 
them  to  be  admitted  to  prcseiit  it :  leave  was 
given,  and  accordingly  tney  did  it. 

We  come  then,  my  lord,  to  the  third  thing, 
the  persons,  these  noble  lords ;  and  we  shall 
shew  they  are  not  busy-bodies,  but  in  this 
matter  have  done  their  duty,  and  meddled  with 
their  own  affairs.  That,  ray  lord,  will  appear, 
First,  by  the  general  care  that  is  reposed  in 
them  by  the  law  of  the  land :  they  are  fre- 
<|ueotly  in  our  books  called  the  kiug^s  spiritual 
judges )  they  are  entrusted  with  the  care  of 
aouTs,  and  the  superintandency  over  all  the 
clergy  is  their  principal  care. 

But,  besides  this,  my  lord,  there  is  another 
special  care  put  upou  them  by  the  express 
M'ords  of  an  act  of  parKament ;  &r  over  and 


of  their  offices  as  bishops,  the  act  of  1  Eus.  cap. 
Q.  makes  them  special  guardians  of  the  law  of 
uniformity,  and  of  that  other  law  in  bis  late 
roiycsty's  reign ;  where  all  the  clauses  of  that 
statute  of  1  Eliz.  are  revived  and  inade  applies^ 
hie  to  the  present  state  of  the  church  of  England. 
Now  in  that  statute  of  1  Eliz.  there  ia  tkia 
clause : 
*  And  for  the  due  execntion  hereof,  IImi 

*  queen's  most  excellent  mi^esty,  the  lords 
'  spiritual  and  temporal,  and  all  tne  coromoua 

*  iu  this  present  parliament  aaaemUed,  do,  in 

*  God's  name,  earnestly  require  all  the  arcfabi- 

*  shojts,  and  bishops,  and  other  ordinariea,  that 

*  (hey  do  endeavour  tliemselves,  to  the  utmost 
*■  of  their  knowledges,  that  the  due  and  trtie 

*  execution  hereof  may  be  had  throughout  their 

*  dioceses  and  charges,  as  they  will  answer  be- 

*  fore  God,  for  such  evils  and  phgoes  where- 

*  with  Almighty  God  may  justly  punish  his 
'  people,  for  neglecting  this  good  aind  wholes 

*  some  law.* 

This  is  the  charge  that  lies  upon  the  bisbop(i| 
to  takn  care  of  the  execution  of  that  Maw  ;  and 
I  <;hall  pray  by  and  bye,  that  it  may  be  read  t» 
the jury. 

Soi.  Oen,  Tliis  ia  very  well,  indeed!  To 
what  purp  'Sc  ? 

Kir  R.  Suhycr,  So  that,  my  lord,  by  this 
law  it  is  plain,  that  my  lords  the  bishops,  upon 
pain  of  brin:j[ing  upon  themselves  the  impre- 
cation of  this  act  of  parliament,  are  obliged  to 
see  it  executed ;  and  then,  my  brd,  when  any 
thing  comes  under  their  knowledge,  es|)eciaUY 
if  they  are  to  be  actors  in  it,  that  hatli  sncn 
a  tendency  to  destroy  tlie  very  foundation  of 
the  church,  as  tho  suspension  of  all  the  laws 
that  related  to  the  church  must  do,  it  ooocemt 
them  that  have  no  other  remedy,  to  addrest 
the  king,  by  petition,  about  it. 

For  tbatrnr.  Attorney*,  my  lord»  has  agreed, 
that  if  a  proper  remedy  be  pursued  in  a  proper 
court,  for  a  grievance  complained  of,  thongli 
there  may  be  many  hanl  words  that  else  would 
be  scandaJous,  yet  being  in  a  regular  course, 
they  are  no  scandal :  and  it  is  said  Lake's  case, 
in  my  lord  Hobart. 

My  lord,  we  must  oppeal  to  the  king,  or 
vre  can  appeal  to  nobody,  to  be  relieved  against 
an  order  of  council  with  which  we  are  ag- 
grieved ;  and  it  is  our  duty  so  to  do,  according 
to  the  care  that  the  law  hath  placed  in  us. 

Bemdes,  my  lord,  the  bishops  were  com- 
manded bv  this  order  to  do  an  act  relating  to 
their  ecclesiastical  function,  to  distribute  it 
to  be  read  by  their  clergy :  and  how  couki  they 
in  conscience  do  it,  when  they  thought  part  of 
tho  decbration  was  not  accortling  to  Ian  ? 

Pray,  my  lord,  what  has  been  the  reason  of 
his  majesty's  consulting  of  his  judges?  And 
if  his  majesty,  or  any  the  tp*eat  officers,  by  hia 
comniauil,  are  about  to  do  any  thing  that  is 
contrary  to  law,  was  it  ever  yet  an  oSencc  to 
tell  the  king  so?  I  always  (uoked  upon  itaa 
the  duty  of  an  officer  or.  magistrate  to  tell  th« 
king  what  ia  law,  and  what  is  not  law. 
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CaFccdnb^s  case,  in  the  queen's  time,  there 
as  aD  office  granted  of  the  retam  of  tlie  writs 
ofsuDersedeas  fn  the  court  of  ComoaoD-PJeas ; 
and  he  comes  to  the  court,  and  desires  to  be 
pot  into  the  possession  of  the  office :  the  court 
told  him,  they  could  do  nothiiigr  in  it,  but 
be  must  briD<if  his  assb:e.  Ue  applies  to 
the  queen,  and  she  sends  under  tlie  priFj- 
se«U  a  command  to  sequester  the  pro&ts,  and  to 
take  security  to  answer  the  profits,  as  the  jndg*- 
ment  of  the  kiw  shouki  go :  hut  the  judges 
there  return  an  answer,  that  it  was  against  law, 
and  they  could  not  do  it.  Then  there  comes  a 
aeoood  letter,  reciting  the  former,  and  com- 
maoding  their  obedience :  the  judges  returned 
for  answer,  they  were  upon  their  oaths,  and 
were  sworn  to  keep  the  Laws,  and  would  not 
do  it. 

BIv  lord,  the  like  was  done  in  the  time  of  my 
lowl  Hoj^ :  we  have  it  reported  in  Anderson,. 
in  a  case  where  a  prohibitioa  had  gone :  there 
caoae  a  message  firora  court,  that  a  consultation 
abosM  be  grantetl;  and  that  was  a  matler 
wheraia  there  were  rarious  opinions,  whether  it 
was  «r  m€cessitate,  or  discretionary  ;  but  there 
tbey  returned,  that  it  was  against  law  fur  any 
such  message  to  be  sent 

Now  here,  my  k>rd,  is  a  case  full  as  strong : 
my  lends  the  bislhops  werecommande<l  to  do  an 
act,  which  they  conceived  to  be  atjfainst  law, 
and  they  deeluied  it,  and  tell  the  king  the  rea- 
son ;  aadthey  have  done  it  in  the  mont  humble 
nmimef  tliat  could  be,  by  way  of  petition.  If 
tbey  had  done  fas  the  civil  law  terms  it)  Re- 
tcrikcfc  geceraliy,  that  had  been  lawful  ;  but 
here  tliey  have  done  it  in  a  more  respectful 
manner  by  au  humble  petition.  If  they  had 
said  the  law  was  otherwise,  that  sure  had  been 
no  £iult ;  but  they  do  not  so  much  as  that,  but 
tliey  only  say,  it  was  so  declared  in  parlia- 
ment: and  tliey  declare  it  with  all  humility  and 
dutifulncfis.  iSo  that,  my  lonl,  if  we  consider 
the  persons  of  the  defendants,  they  have  not 
acted  as  busy-bodies;  and  thcref'tire,  as  this 
ca^e  is,  when  we  have  given  our  evidence,  here 
will  be  an  answer  to  all  the  implications  of  law 
that  arc  contained  in  this  information :  for  they 
would  have  this  iietition  work  by  implication 
of  law,  to  make  a  libel  of  it ;  but  by  what  I 
Lave  said,  it  will  appear,  there  was  nothin|f  of 
sedition,  nothing  of  roaltee,  notliinflr  of  scandal 
in  it,  nothiog  of  the  salt,  and  vmegar,  and 
pepper  that  they  have  put  into  the  case.  We 
shall  prove  the  matters  that  I  have  opened  for 
our  defence,  and  then,  I  dare  say,  your  lordship 
and  tke  jury  will  be  of  opinion,  we  have  done 
nothing  hut  our  duty. 

Mr.  Finch,  May  it  please  your  lordship,  and 
yos,  gentlemen  of  the  jury,  this  information 
Mis  forth  (as  you  may  observe  upon  opening 
it)  thai  the  king  having,  by  his  royal  pi^roga- 
tive,  set  forth  bis  declarations  that  we  have 
rend,  and  made  an  order  of  council  for  the 
rending'the  laud  declarations  in  the  churches, 
and  that  the  arahbuhopa  and  bishops  should 
aeverally  send  them  into  their  dioceses,  to  be 
rend;   my  bird*  the  btshops^  that  are  th«  de- 
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fendants,  did  consult  and  oonspire  togetlier  to 
diminish  the  kingly  authority,  and  royal  prirro* 
gative  of  the  kiug,  and  his  |iower  and  govern* 
nicnt  m  his  royal  prerogafive,  in  setting  forth 
his  declaration ;  and  Uiat,  in  prosecution  of 
that  conspiracy,  they  did  contrive  (as  it  was 
laid  in  the  information)  a  malicious,  seditious, 
false,  and  feigned  liljel,  under  pretence  of  u 
petition,  and  so  set  forth  the  petition  ;  and  that 
they  published  the  petition  in  tiie  prebence  of 
the  lung. 

To  this  charge  in  the  information,  not  gnilty 
being  pleadet!,  the  evidence  that  hatli  been 

g^ven  for  the  kin^,  1  know,  liath  been  otjsen>d 
y  tlte  court  anil  jury,  and  1  know  will  be  taken 
into  consideration,  how  fur  it  dots  come  up  to 
the  proof  of  the  delivery  of  IhiM  petition  by  my 
lords  the  bishops  ;  for  all  that  was  said  till  my 
lord  presid<Mit  was  pleased  to  come,  was  no  evi* 
dcnce  of  any  delivery  at  all ;  and  my  lord  pre- 
sident*s  evidence  L;,  that  they  were  going  to 
deliver  a  petitiou ;  but  whether  tlicy  did  deliver 
it,  or  did  it  oot,  or  what  they  did  deliver,  hd 
does  not  know.  This  is  all  tiie  evidence  that 
has  been  given  for  the  king. 

But  supposing  now,  my  wrd,  that  there  were 
room  to  presume  that  they  had  delivered  thia 
Petition  set  forth  in  the  information,  let  us  con- 
sider what  the  question  is  between  the  king  and 
my  lords  the  bishops :  the  question  is,  whether 
they  are  guilty  of  contriving  to  diminish  tlw 
kin^^'s  regal  authority  and  royal  prerogative, 
in  his  power  and  government,  in  setting  fortls 
this  declaration  ?  Whether  they  are  guilty  of 
the  making  and  presenting  a  malicious,  sedi<< 
tious,  and  scandalous  libel  ;  and  whether  they 
have  published  it,  as  it  is  said  in  the  information^ 
iu  the  king's  presence  ? 

8o  that  the  question  is  not  now  reduced  to 
this,  Whether  this  paper,  that  ia  set  forth  in 
the  information,  was  delivered  to  the  king  by 
my  lords  the  bishops  ;  but  whether  they  nave 
inade  a  malicious  and  scaadalous  libel,  with  an 
intent  to  diminish  the  king's  royal  prerogative, 
and  kiogly  authority  ?  and  then,  it  you,  gen- 
tlemen,  should  think  that  there  is  evidence 

g^ven  sufficient  to  prove  that  my  lords  the 
iabops  have  delivered  to  the  king  that  paper 
whien  is  set  feith  in  the  information  ;  yet, 
unless  the}'  have  delivered  a  false,  malicionsv 
seditious,  and  scandalous  libel ;  unless  they 
have  published  it,  to  stir  up  sedition  in  tho 
kingdom ;  and  unless  they  have  x»ntrived  ihtt 
by  conspiracy,  to  diminish  the  king's  loval 
prerogative  and  authority,  and  tiiat  power  that 
IS  said  to  be  in  the  king,  my  lords  the  bisliops 
are  not  guilty  of  this  accusation. 

There  are  in  this  declaration  several  claosrs, 
which,  upon  reading  of  the  information,  f  am 
sure,  cannot  hut  have  been  obrierved  by  \ou, 

gentlemen  of  the  jury  ;  and  one  special  cant»e 
ath  been  by  tlie  counsel  already  o|»cned  to- 
yon,  and  1  shall  not  enlarge  upon  it. 

My  lord,  this  petitioft  that  is  thua  delivered 
to  the  king,  if  it  be  a  libel,  a  scandalous  and 
seditions  hbel  (as  the  iutbrmation  calls  it)  it 
must  be  so,  either  for  tho  matter  of  the  petition, 
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m  Ibr  the  penoni  thai  deli? ered  tbe  petilioo,  or 
for  the  manner  of  tbeir  prewDliDg  ao«I  deliver- 
ing it :  bat  neither  for  tbe  nalter,  nor  for  the 
]>cr«oiit,  oor  for  the  manner  of  presenting  it,  is 
Uier^  any  endearoar  lo  diminish  the  Kinfr't 
royal  prerogati?fs  nor  to  atir  up  sedition,  nor 
reflecttoo  upon  th«  king's  royiu  and  kingly 
anthority. 

Tlie  petitioo  does  humbly  set  forth  to  his 
majesty,  that  there  haTing  Been  such  a  decU- 
ratioB,  and  snch  an  order  of  council ;  they  did 
humbly  represent  to  his  majesty,  that 'they 
were  not  a? erse  to  any  tbing  commanded  them 
Mi  that  order,  in  respect  to  the  just  and  due 
obedience  that  they  owed  to  the  king,  nor  in 
respect  of  their  want  of  a  due  tenderness  lo 
those  peraoDS  to  whom  the  kinfi^  bad  been 
pleasea  to  ibew  his  tenderness ;  but  the  de- 
claration bciug  founded  upon  a  power  of  dis- 
pensing, which  had  been  declared  illegal  in 
parliament  several  times,  and  particularly  in 
the  years  1662,  79,  and  85,  they  did  humbly 
beseech  his  nu^ty  (they  not  being  able  to 
comply  with  his  command  in  that  noatter)  that 
he  would  not  insist  upon  it. 

Now,  my  lord.  Where  is  the  contrif ance  to 
diminish  the  king's  regal  anthority,  and  royal 
preroffati?e  ? 

This  is  a  declaration  founded  upon  a  power 
ef  dispensing,  which  undertakes  to  suspend  all 
laws  ecclesiastical  wbatsoerer;  for  not  coming 
to  church,  or  not  receivingi  the  sacrament,  or 
any  other  non-conformity  to  the  religion  esta- 
blished, or  for,  or  by  reason  of  the  exercise  of 
religion  in  any  manner  whatsoever ;  ordering 
that  the  ezecotioq  of  all  those  laws  be  imme- 
diatslv  suspended,  and  they  are  thereby  de- 
dared  to  be  suspended ;  as  if  the  king  nad  a 
power  to  suspend  all  the  laws  relating  to  his 
established  religion,  and  alt  the  laws  that  were' 
made  for  the  security  of  our  reformation. 
These  are^all  suspendecT  by  his  ma^tv's  decla- 
ration (as It  is  said)  in  the  mformation,*by  virtue, 
of  his  royal  prerogative,  and  power  so  to  do. 

Mow,  niy  lord,  I  have  always  taken  it,  with 
submission,  that  a  power  to  abrogate  laws,  is 
•M  much  a  |>art  of  the  legislature,  as  a  power 
to  make  laws :  a  power  to  lay  laws  asleep, 
and  to  sus|)eiid  kiws,  b  equal  to  a  powei'  of 
abrogating  them  ;  for  they  are  no  longer  in 
being,  as  laws,  while  they  are  so  laid  asleep, 
or  suspended  :  and  to  abrogate  all  at  once,  or 
to  do  it  time  after  time,  is  tbe  same  thing ; 
and  both  are  equally  parts  of  the  legislature. 

My  lord,  in  all  the  educatiou  that  I  have 
had,  in  all  the  small  knowledge  of  the  laws 
that  I  could  attain  to,  1  could  never  yet  hear 
of,  or  learn,  that  the  constitution  of  tbe  go- 
vernment in  Engkuid  was  otherwise  than  thus, 
that  the  whcJe  legislative  |K>wer  is  in  the  king, 
iMds,  and  Commons  ;  the  king  and  his  two 
hooaesof  oarliament.  But  then,  if  this  deda- 
ratioa  be  rounded  upon  a  part  of  the  legislature, 
which  must  be  by  all  iben  acknowledged  not 
to  nnde  in  the  king  alone,  but  in  the  k'mg, 
I^xds,  and  Commons,  it  cannot  be  a  legal  and 
true  powtr,  or  prerogative. 


This,  my  lord,  has  becu  attempted  hot  ia 
the  hwt  king's  time  ;  it  never  was  pretended 
till  then  ;  and  in  that  first  attempt,  it  was  so 
far  from  being  acknowledged,  that  it  was  takeo 
notice  of  in  parliament,  and  declared  agaiott : 
so  it  was  in  the  years  1669,  1679. 

In  the  vear  1669,  where  there  was  but  the 
least  umbrage  of  such  a  dispensiiig  power; 
although  the  king  had  declared,  in  bis  Speedi 
to  the  parliament,  that  he  wishetl  he  had  sucb 
a  power,  which  bis  Declaration  before  aeaned 
to  assume  ;  the  parliament  was  so  jealous  oC 
this,  that  they  immediately  made  their  apnli* 
cation  to  his  miyesty,  by  an  address  agmioet 
the  Declaration  ;  aud  they  give  reasons  againat 
it,  in  tbeir  address:  one  in  particular  was, 

*  That  Uie  king  could  not  ilispeuse  with  thoee 

*  bws  without  an  act  of  parliament.' 

There  was  another  attempt  in  1679,  and 
then,  after  his  majesty  had,  in  his  speech  men* 
tioned  bis  declaration  to  them,  the  parliament 
there  again,  particularly  the  House  of  Com- 
mons, did  humbly  aJdress  to  his  majeelTi 
setting  forth,  that  this  could  not  be  deoe  by 
law,  without  an  act  of  parliament :  and  your 
lordihip,  by  and  bve,  upon  reading  the  reconi, 
will  be  satisfied  wnat  was  tbe  event  of  all  this. 
His  majesty  himsdf  was  so  fiir  pieased  to 
concur  with  them  in  that  opinion,  that  be  can- ' 
celled  his  Declaration,  tore  otf  the  seal,  and 
caused  it  to  be  made  known  to  tbe  Home  of 
Liords,  by  the  lord  chancelkir,  who,  by  bis 
nuijesty's  command,  satisfied  the  House  of  it, 
that  his  majesty  had  broken  the  seal,  and  caa- 
celled  the  Declaration  ;  with  this  further  de- 
claration, which  is  entered  in  (be  records  of  the 
House,  '  That  it  should  never  be  dniwa  iolb 
example,  or  consequence.' 

My  lord,  the  matter  standing  thus,  in  re- 
spect to  the  king's  prerogative,  and  tiM  de- 
clarations that  had  been  made  in  parfiameat ; 
consider  next,  I  beseech  you,  liow  Ibr  ay 
lords  the  bishops  were  concSmed  in  this  que** 
tiou,  humbly  to  make  their  application  to  the 
king. 

My  lords  the  bishops  lying  under  a  eom- 
mana  to  publish  this  dedaratioo,  it  was  their 
doty,  as  peera  of  the  realm,  and  bishops  ef 
the  Chun(;h  of  £ngland,  humbly  to  apply 
themselves  to  his  majesty,  to  nouake  knowa 
their  reason  why  they  could  not  obey  that 
command  ;  and  tliey  do  it  with  ail  suhmtaaioa, 
and  all  humility,  representing  to  his  aiajesty 
what  had  been  declared  in  parliament ;  and  it 
haviufp  been  so  declared,  they  could  not  oosa- 
ply  with  his  order,  as  apprehending  that  this 
declaration  was  founded  upon  that  which  tbe 
pariiament  declared  to  be  illegal ;  and  so  bis 
miyesty's  command  to  publish  thb  dechuratioa 
would  not  warrant  them  so  to  do.  This  they 
did  as  peers ;  and  this  they  had  a  right  lo  do 
as  bishops,  humbly  to  advise  the  king. 

For,  suppose,  my  lord  (which  is  not  to  be 
supposed  in  every  case,  oor  do  I  suppose  it  ia 
this.)  But  suppose  that  there  might  be  a  kiB|f 
of  England  that  should  be  misl^.  I  do  ast 
suppose  that  to  be  the  case  now,  1  sayy  bat  I 
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Uow  il  iiith  t>eeii  the  case  Ibrmerlj),  that  the  > 
ling;  sboald  be  euvironed  with  counsellors  that  • 
liaa  ^ven  him  cril  ^dvice ;  it  huth  been  ob'-  ' 
Jected  as  a  crime  against  such  evil  counsellors,  i 
tliat  tliey  would  not  permit  and  sufTer  the  ' 
^jn^t  men  of  the  kiiiGrdom  to  offer  the  king  ; 
ioeir  ad?ice.  How  often  do  we  say  in  West-  ^ 
uiinster-hall,  Ur.it  the  kiii§^  is  deceived  in  bis 
^rant :  tliere  is  scarce  a  day  in  the  terra,  but 
It  it  said  in  one  court  or  other  v  but  it  was 
oefer  yet  thought  an  offence  to  say  so :  and 
what  more  is  there  in  this  case  ? 

My  lord,  if  the  king  was  inisinfornnied,  or 
funder  ^  misapposhension  of  the  law,  my  lords, 
as  they  are  peers,  anti  as  they  are  bishops,  are 
<»Qoeiiied  in  it ;  and  if  they  humbly  apply 
themselves  to  the  king,  and  offer  him  liieir  ad- 
iioe,  where  is  tlie  crime? 

My  lord,  these  noble  lords,  the  defendants, 
had  more  than  an  ordinary  call  to  this;  for 
besides  the  duty  of  their  office,  and  the  care  of 
4he  church,  that  was  incumbent  oh  them  as 
bishops,  they  were  here  to  become  actors  ;  for 
t}iey  were,  by  that  order  of  council,  com- 
iDaoded  themselves  to  publish  it,  and  to  dis- 
tribute  it  to  the  several  ministers  in  their  several 
^ooeces,  with  their  commands  to  read  it: 
ih'ereforCthey  bad  more  than  ordinary  reason 
40  concern  themselves  in  the  matter. 

Next,  we  are  to  consider,  my  lord,  in  what 
jnanner  this  was  done :  they  make  tbdr  appli- 
cation to  the  king  by  an  humble  petition,  with 
kVL  the  decency  and  re8|>ect  that  could  be 
shewn  ;  asking  leave,  first,  to  approach  his 
beraoD ;  and  having  leave,  they  offered  my 
lord  jpresideut  the  matter  of  their  petitiook,  that 
nothing  might  seem  hard  or  disrespectful,  or 
as  if  they  intended  any  thing  that  was  unfit  to 
be  avowed.  When  they  had  taken  all  this 
care  in  their  appi-oach,  and  beting  leave  for 
at,  they  come  secretly  to  the  king  in  private, 
when  he  was  all  alone,  and  they  humbly  pre- 
sented tills  petition  to  bis  majesty.  Now,  now 
this  can  be  called  the  publication  of  a  malicious 
and  seditious  libel,  u hen  it  was  but  the  pre- 
senting of  a  i^titiou  to  the  king  alone ;  and  j 
liow  it  can  be  said  to  be  with  an  intent  to  stir 
up  sedition  in  the  people  against  his  majesty, 
and  to  alienate  the  hearts  of  his  people  from 
bim,  when  it  was  in  this  private  manner  de- 
livered to  him  himself  only,  truly  1  cannot 
appreliend. 

My  lord,   I  hope  nothing  of  this  can  be 
Aought  an  offenoe  :  if  the  jury  should  think 
that  there  has  been  evidence  sufficient  ^iven  to 
prove  that  my  lords  the  bishops  did  deliver  this 
paper  to  the  king ;  yet  that  is  not  enough  to 
make  them  guilty  of  this  infurmatioti,  unless  , 
tiiis  paper  be  likewise  found  to  be  in  diniinution  j 
cf  the  king's  royal  prerogative  and  regal  autho-  ; 
rity  in  dispensiug  with,  and  suspending  of,  all  ' 
laws,  without  act  of  parliament :  unless  it  be 
Ibund  lo  be  It  libel  against  the  king  to  tell  him,  ' 
that  in  iiarliament  it  was  so  and  so  declared. 
And  unless  the  presenting  this  by  way  of  peti- 
fion  (which  is  toe  right  of  all  people  that  a|>- 
prehend  tbeioiselfies  aggrieved,  to  approacti  bui 
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muesty  by  petitioD)  be  a  libellib^  of  the  king  ; 
and  unless  this  humble  petition,  m  this  manner 

E resented  to  the  king  in  {Hivate,  may  be  said  to 
ea  malicious  and  seditious  jibel,  with  an  ia* 
tent  to  stir  up  the  people  to  sedition  ;.  unless  all 
this  can  be  found,  there  is  no  man  living  cau 
ever  find  my  lords  the  bishops  guilty  upon  this 
information.  Therefbi'e,  ibylord,  we  will  go 
on,  and  make  out  this  matter  that  we  havi) 
opened  to  your  lordship,  if  Mr.  Attorney  and 
Mr.  Solicitor  think  fit  to  argue  the  j^oints  that 
we  have  opened. 

Mr.  PotUxfen,  Pray,  my  lord,  spare  me  % 
word  on  the  same  side.  For  the  first  point,  i( 
is  a  point  of  law,  whether  the  matter  contaiuecl 
in  tliis  petition  be  a  libel.  The  king's  counsel 
pretendTit  is  so,  because  it  says,  the  declaratioii 
IS  founded  upon  a  power  the  parliament .  has 
declared  to  be  illegal.  Bat  we  say,  that  what* 
soever  the  king  is  pleased  to  say  m  any  deda* 
ration  of  his,  it  is  not  the  king's  saying  of  ii 
that  makes  it  to  be  law.  Now,  we  say,  ihhi 
declaration  under  the  great  seal,  i»  not  agree? 
able  to  the  laws  of  tlie  land  ;  and  that  for  thif 
reason,  because  it  does,  at  one  blow,,  set  aside 
all  the  law  we  have  in  England. 

My  lord,  if  this  be  denied,  we  most  a  littla 
debate  this  matter ;  for  they  are  almost  all  penal 
laws ;  not  only  those  before  the  reformation^ 
but  since ;  iijion  which  the  whole  government^ 
both  in  church  and  state,  does  in  a  great  mea- 
sure depend. 

Especially,  my  lord,  in  matters  of  religion, 
they  are  all  penal  kiws :  for,  by  the  Act  of  Uni- 
formity, which  my  lords  the  Inshops  are  swoni 
to  observe,  and  adjured  by  an  express  clauss 
in  the  act,  no  man  is  to  preach  imless  he  be  epis* 
copally  ordained ;  no  man  is  to  preach  witkoui 
a  licence.  If  all  this  be  set  ande,  I  confess 
then,  it  will  go  very  far  into  the  fvhole  eccle- 
siastical government.  If  this  be  denied,  wa 
are  ready  to  argue  that  too. 

X.  C.  /.    They  are  to  do  so  still. 

Mr.  Pollexfen,  My  lord,  1  am  sure  the  eon? 
sequence  is  otherwise^  if  this  declaration  signify 
any  Miing.  And  if  it  be  the  will  of  the  king, 
my  lord,  the  will  of  the  king  is  what  the  lavr 
is.  If  so  be  the  kind's  will  be  not  consonant 
to  the  law,  it  is  not  obliging. 

My  lord,  the  cases  that  we  have  had  of  disr 
pensations,  are  all  so  many  strong  authorities 
against  a  general  or  particular  abn^ration.  M^ 
lord,  that  is  a  matter  of  law,  which  if  it  fall  out 
to  be  any  way  doubtful,  it  will  be  fit  to  have  it 
debated  and  fettled. 

If  they  will  say,  that  the  penal  laws  in  mat- 
ters eccfesiRS'.icai  can  be  abrogated  or  nulled, 
or  made  void  pro  tanpore,  or  for  life,  without 
the  meeting  of  the  king  and  people  in  parlia- 
ment, 1  must  confess,  they  say  a  great  thing, 
as  it  is  a  point  of  ^eat  concern  ;  but  I  thiiu( 
that  will  not  be  said :  and  all  that  has  been 
ever  said  in  any  case,  -tuuching  dispensations^ 
proves  quite  the  contrary,  and  asserts  what  I 
affirm.  For  why  should  any  man  go  about  to 
argue,  that  the  king  may  dispense  with  this  or 
that  particular  law,  if  at  onoe  he  can  dii^euM 
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with  all  the  Itw,  by  an  undoubted  |iivmgatif  e  ? 
ThM  ia  a  pobt  of  law  which  we  iiitist  upon, 
and  are  ready  to  ar^e  with  them ;  but  we  will 
go  on  with  the  reat  of  those  things  that  we  hare 
ollered :  and  firat,  we  will  read  the  Act  of  Uni- 
fonnity,  made  1  filiz.  that  clause  of  it  where 
they  are  so  strictly  tAiarged  to  seethe  execution 
of  that  law. 

This  act,  my  lord,  by  the  Act  of  Uniformity, 
made  in  the  bejpnning  of  the  lale  kin||f*s  reign, 
is  retif  ed,  with  all  tlie  clauses  in  it  rehuinif  to 
this  matter.  If  then  this  be  a  dnt^  incumbent 
upon  them,  and  tlieir  oaths  require  it  of  them ; 
and  if  they  find  that  the  pleasure  of  the  king, 
in  bis  declaration,  is  that  which  is  not  consonant 
to  this  law,  what  can  they  do  ? 

Can  any  thing  be  more  humble,  or  done  with 
a  more  Christian  mind,  than  by  way  of  peti- 
tion, to  inform  the  king  in  the  matter  ?  For  I 
Defer  thought  it,  nor  bath  it  erer,  sore,  been 
thought  by  any  body  else,  to  be  a  crime  to  pe- 
tition the  king :  for  the  king  may  be  mistaken 
in  the  law,  so  oor  books  say ;  and  we,  every 
day,  in  Westminster-hall,  argue  ajsfainst  tlie 
king'a  grants,  and  aay,  he  is  decei? ed  iu  his 
grants.  It  is  the  great  benefit  and  liberty 
which  the  kin^|>  gifes  to  his  subjects,  to  argue 
the  legality  or  illegality  of  his  grants. 

My  lord,  when  all  this  is  done,  to  make  this 
to  be  a  libel,  by  putting  in  the  words  malicious, 
seditious,  scandalous,  and  with  an  intent  to 
raise  sedition,  would  be  pretty  hard.  My  lord, 
we  pray  that  clause  of  tlie  statute  may  be  read. 
Sol.  Gen,    What  for? 

Mr.  Poilexfen,  It  b  a  general  law,  and  tliere- 
fore  the  court  will  take  notice  of  it ;  and  we 
pray  the  jury  may  hear  it  read. 

Sol.  Gen,  I  agree  it  to  be  as  Mr.  Pbllexfen 
lias  opened ;  and  J  agree  it  to  be  as  sir  Robert 
ftiawyer  has  opened  it. 

8erj.  FembertoH,  My  lord,  we  shall  put  it 
vipoB  a  short  point.  My  lords  the  bishops  are 
here  accused  of  a  crime  of  a  very  heinous  na- 
ture as  can  be ;  they  are  here  branded  and  stig- 
matized  In^  this  information,  as  if  they  were 
■tditwus  ubellers ;  when,  my  lord,  it  will  in 
truth  foil  out,  that  they  haie  done  no  more 
than  their  duty ;  their  duty  to  God,  their  duty 
to  the  kinc^,  and  their  duty  to  tbe  church. 

For  in  tniscase,  that  which  we  hinnbly  offer 
to  your  lordship  (and  iusist  upon  it,  as  Tery 
▼ery  plain)  is  this ;  Thst  the  kings  of  England 
have  no  power  to  suspend  or  dbpense  with  the 
laws  and  statutes  of  the  kingdom,  that  establisli 
religion :  that  is  it  b  hich  we  stand  ui>on  for  our 
defence.  And  we  sav,  that  such  a  dispensing 
power  with  laws  and  statntes,  is  a  thing  that 
irtrikes  at  the  very  foundation  of  iill  the  ri^ts, 
liberties,  and  properties  of  the  king's  sutnects 
whataoever.  If  the  king  may  suspend  the  laws 
of  the  land  which  concern  our  religion,  I  am 
ffore  there  is  no  other  law  but  he  may  8us|)end : 
•ad  if  the  king  may  suspend  all  the  laws  of  tlie 
kingdom,  what  a  condition  are  all  the  subjects 
in,  for  their  Utcs,  liberties,  and  properties?  All 
mt  merey. 

My  lord,  the  king*s  legal  prtrogatiTts  art  aa 


much  for  the  advantage  of  hia  aobjcctt  aa  of 
hinisetf ;  and  no  man  ffoea  about  to  apeak 
against  them :  but,  under  pretence  of  le^I 
prerogatives,  to  extend  the  power  of  the  king 
to  support  a  prerogative  that  tends  to  the  de- 
struction of  all  his  subjects,  their  religion  and 
liberties  ;  in  that,  1  think,  they  do  the  icing  no 
service,  who  go  about  to  do  it 

But  now  we  say,  with  your  lordship's  fa« 
Tuur,  that  these  kiws  are  tbe  great  bulwark  of 
the  reformed  religion ;  they  are,  in  truth,  that 
which  fenceth  the  religion  and  church  of  Eng- 
land, and  we  have  no  other  human  fence  be- 
sides. They  were  made  upon*  a  foresight  of 
the  mischief  that  had,  and  might  come,  by 
folse  relignms  in  this  kingdom ;  and  they  wert 
intended  to  defend  the  nation  against  them,  and 
to  keep  them  out ;  particularly  to  keep  out  tho 
Romish  religion,  wnich  is  the  very  worst  of  all 
religions,  from  prevailing  among  us ;  and  that 
is  the  very  design  of  the  act  for  tue  tests,  wbicb 
is  intituled,  <  An  Act  to  prevent  dsngera  that 
*  may  happen  from  Popidi  Recusants.' 

My  lora,  if  this  declaration  should  take  ef« 
ftct,  what  would  lie  the  end  of  it  ?  All  i-eligMMm 
are  let  in,  let  tbcm  be  what  they  will ;  Ranters^ 
Quakers,  and  the  like ;  nay,  even  the  Roman 
Catholic  religion,  as  they  call  it,  which  waa 
intended,  by  these  acts  ot  parliament,  and  hy 
the  Act  of  Uuiformity,  and  several  other  acts, 
to  be  kept  out  of  this  nation,  as  a  religion  no 
way  tolerable,  nor  to  be  endured  here. 

If  this  declaration  takes  eflect,  that  rttigion 
will  stand  upon  the  same  terms  u  ith  the  Pro- 
testant rcKirion.  Suspend  those  laws,  and  that 
Rouiish  religion,  tliat  was  intended  to  be  pro- 
hibited, and  so  much  care  was  token,  anq  ao 
many  statutes  made  to  prohibit  it,  will  como 
in  ;  and  all  this  care,  ant*  all  thore  statutes  go 
for  nothing.  This  oue  declaration  sets  them 
all  out  of  (loors ;  and  thru  that  religion  stamla 
upon  equal  terms  with  the  established  religion. 
My  lord,  wc  say  this  farther,  that  my  lords 
the  l>isliops  have  the  rare  of  the  chuix'h,  by 
their  very  function  and  otficcs ;  snd  are  hound 
to  take  care  to  ki^ep  out  all  those  fslse  religions 
that  are  prohibited,  and  di*siifned  to  be  kept  out 
by  the  law.  BIy  lords  thu  bishops  tinding  this 
declaration  founded  u|h)ii  a  mere  pretended 
power,  that  had  been  continually  opposed  and 
rejected  in  parliament,  could  not  comply  with 
the  king's  command  to  read  it. 

My  lord,  such  a  power  to  dispense  with  or 
suspend  the  laws  of  a  nation,  cannot  uiih  any 
shsdow  of  reason  be.  It  is  not  long  since,  that 
such  a  power  was  ever  |>retended  to  by  any, 
but  sucli  ss  have  the  legislative  too ;  for  it  M. 
plain,  that  such  a  power  must  at  least  be  equal 
to  the  power  that  made  the  laws.  To  dispenoo 
with  a  law  must  argue  a  power  greater,  or  at 
least  as  great  as  that  whicli  made  the  law. 

My  lord,  it  has  been  often  said  in  our  hooka. 
That  whtre.the  king's  subjects  are  concerned 
in  interest,  the  king  cannot  suspend  or  dispenst 
with  a  particular  law.  But,  my  lord,  how  can 
the  kmg's  subjects  he  more  concerned  in  in- 
ttraO,  than  wh«i  their  ndigion  lia  at  aiakof 
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It  has. been  retoWed,  upon  the  statute  of  Si- 
nody,  that  where  the  statute  has  disabled  the 
Mity  to  take,  there  the  kin^  couFd  not  enable 
nioi  against  that  act  of  parhament :  and  shall 
It  be  said,  that  by  his  dispensation  he  shall 
enable  one  to  hold  an  office  who  is  disabled  by 
the  Test  Act? 

My  lord,  we  say,  the  course  of  our  law  al- 
lows no  suoh  dispensation  as  the  declaration 
pretends  to :  and  he  that  is  but  meanly  read  in 
oar  law,  mnst  needs  understand  this.  That  the 
Idiigs  of  England  cannot  suspend  our  la^s ; 
for  that  would  be  to  set  aside  the  law  of  the 
ftingdoiD  ;  and  then  we  inisbt  be  clearly  with- 
"Out  any  laws,  if  the  king  should  please  to  sus- 
paid  tuero. 

Tis  true,  we  say,  the  last  king  Charles  was 
vrerailed  upon,  by  raisinformatron,  to  make^ 
oiqwnsation  somewhat  of  the  nature  of  this, 
mngh  not  so  ftill  an  one ;  for  that  dispensed 
only  with  some  few  ceremonies,  and  things  of 
that  nature:  but  the  House  of  Commons  (this 
taking  air^  in  1669,  represent  this  to  the  king 
'  by  Ik  petition.  And  what  is  it  that  they  do  re- 
present? That  he,  by  his  dispensation,  has  un- 
dertaken to  do  that  which  nothing  but  an  act  of 
jyarliaroent  can  do ;  that  is,  the  dmpensing  with 
peoal  laws,  which  is  only  to  be  done  by  act  of 
porlianient  And  thereupon  it  was  thought 
fit,  apNMi  the  king's  account,  to  bring  in  an  act 
fbr  it  in  sopoe  cases. 

My  lord,  the  kin^  did  then,  in  his  Speech  to 
the  ^iriiament,  (which  we  use  as  a  great  argu- 
ment against  this  dispensing  powei^  say  this, 
'•<  That  considering  the  circumstances  of  the 
nation,  he  could  wish  with  all  his  heart,  that  he 
liad  soch  a  power  to  dispense  with  some  laws, 
iq  some  uarticulars."  And  thereupon  there 
was  a  btlf,  in  order  to  an  act  of  parliament, 
brought  in,  gifing  the  king  a  power  to  dis- 
pense ;  but,  my  lord,  widi  a  great  many  quali- 
ncations:  which  shews  plainly,  that  it  was 
laken  by  the  parliaiiient,  that  he  bad  no  power 
to  dispense  with  the  laws,  of  himself. 

Mjr  lord,  afterwards  in  167S,  the  king '  was 
prerailed  upon  affain  to  grant  another  dispen- 
sation somewhat  larger 

£.  C.J.  Brother  Pemberton,  \  would  not  in- 
terrupt you,  but  we  ha?e  heard  of  this  oTer  and 
orer  again  already. 

Sep.  Pemberton,  Then  since  your  lordship 
if  satisfied  of  all  these  things^  as  i  presume  you 
are,  else  I  should  have  gone  on,  J  hare  done, 
mylord. 

oeri.  Xevtiu.  But,  my  lord,  we  shall  go  a 
little  nigher  than  that^  and  shew  that  it  has 
been  taken  all  along  as  the  antient  taw  of  Eng- 
land, that  such  dispensations  ought  to  be  by 
the  idng  and  the  parliament,  and  not  by  the 
.  Idog  ak>ne. 

-  £/.  Gen.  My  lord,  if  you  will  admit  every 
one  of  the  counsel  to  speech  it  before  they  give 
their  eridenoe,  whte  shall  we  come  to  an  end 
nf  this  cause  ?    We  shall  be  here  till  midnight. 

X.  C  J^  They  have  no  mind  to  have  a6  end 
of  the  cause,  for  they  have  kept  it  three  hours 
lapger  thMi  they  oMd  to  have  doBt. 
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Serj.  Pemberton.  My  lord  this  cafe  docs  ra« 
quirea  great  deal  of  patience. 

L.  C.  J.  It  does  80,  brother ;  and  the  oeurl 
has  had  a  great  deal  of  patience :  but  we  must 
not  sit  here  only  to  hear  speeches. 

Att,  Gen.  Now  after  all  their,  speeches  of 
two  hours  long,  let  them  read  any  thing,  if  thej 
have  it.  ,  ^ 

Sir  R.  Sawyer.  We  will  begin  with  the  Re- 
cord of  Richard  the  Sud—CaU  William  Fisher. 

Wm.  titber,  Clerk  to  Mr.  Ince,  sworn. 

JL  C.  J.  What  do  yon  ask  him  f 

Sir  R.  Sawyer.  Shew  him  that  oopy  of  ths 
Record.'[The  Record  was  then  shewn  him.] 

X.  C.  J.  Where  had  you  those.  Sir  ? 

Mr.  FUher,  Among  the  Records  in  the 
Tower. 

JL  C.  J.  Are  they  true  copfes  f 

Fiiher.  Yes,  my  lord.  ' 

L.  C.  J,  Did  you  examine  them  by  the  Re- 
cord P — Fisher.  Yes,  my  lord. 

Sir  R.  Sawyer.  Then  hand  them  in ;  put 
them  in. 

Clerk  reads.  *  Ex  RotuTo  ParBamenti  de 
'  Anno  Regni  Regis  RSchardi  Secundi  15  N.  1.^ 
— My  lord,  it  is  written  in  French,  and  I  shall 
make  but  a  bad  reading  of  it 

Sir  S.  Astry.  Wbm  is  the  man  that  es-! 
amined  it  ? — Do  you  understand  French  t 

Fither.  Yes,  my  lord. 

Sir  R.  Sawyer,  The  Record  is  in  another 
hand  than  this ;  they  may  easafy  read  iL 

Sol.  Gen»  Who  copied  this  paper  f 

Fisher.  I  did  examine  it. 

SoL  Gen,  What  did  you  examine  it  with  P    [ 

Fisher.  I  looked  upon  that  oopy,  -and  MrJ 
Halstead  read  the  record. 

L.  C.  J.  Young  man,  read  out 

Fisher  reads.  *  Vendredy  Lendemame  del 
'  Almes  qu'estoit  le  primier  jour.'-* 

Sol,  Gen,  Pray  tell  us  what  it  n  yea  would 
have  read  P 

Seij.  Levinx.  V\\  teH  you  what  it  is,  Mxi 
Solicitor :  it  is  the  dispensation  with  the  sta* 
tute  of  provisors  :  ana  the  act  of  parliament 
does  give  the  king  a  power  to  dispense  tillsuelv 
a  time. 

Sol.  Gen.  Don't  you  think  the  king's  prero- 
gative is  affirmed  by  many  acts  of  parliament  r 

Serj.  2>vifus.  Ifthe  king  could  dispense  with- 
out an  act  of  parliament,  what  need  was  tbsKt 
for  the  making  of  it  P 

SoL  Gen.  Mr.  Serjeant,  we  are  not  to  argon 
with  you  about  that  yet 

L.  C.  J.  Read  it  m  English  fbr  the  jury  to 
understand  it. 

lUher.  My  lord,  I  cannot  undertake  to  read 
it  so  readily  m  English. 

Just  Powell.  Why  don't  you  produce  the 
Records  that  are  mentioned  in  the  petition, 
those  in  king  Charies  the  2nd's  time  P 

Seij.  Levtnx.  We  will  produce  our  records 
in  order  of  time,  as  th^  are. 

Sir  Samuel  Astry.  liiere  is  the  clerk  of  the 
Records  of  the  Tower,  Mr.  Halstead,  will  x«a4 
it  very  well  in  Franob.  or  English. 
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[lln  Hr.  Hsbtewl  «w  iworn  to  inleraret 
the  Itecoril  inlo  Engliih,  acconlin^  to  llie  bat 
•f  hi«  skill  wid  kiM>w)e(l|{e ;  but  not  reading 


ID  iie  IStb  vev  ol'king  Bichard  tbii  Mcoud, 
Ho.1.] 

■  Friday,  the  ronrrow  «f  AII-SouIf,  which 

•  VM  ihe  Bist  (l.iy  of  Ihii  parli«niriit,  hoMrn  at 

•  Wntniiiirtcr,'in  the  15lh  ^earol'the  reign  of 

■  our  lunl  king  Ricbanl  ihe  tIaJ,  afln  Ihe  cnn- 

•  quni,  the  reternlit  lather  in  (jiaii  the  atuh- 

•  bidiop  of  York,  nritiiale  aiul  chanc-ellor  of 
'  Eogtaiu),  b^  tliG  king'H  cummaudiui-nt,  beinf[ 

•  present  io  parlianwiit,  |iroiiniincnl  and  ile- 

•  cl«r«d  rcry  noU^v  and  wiiirljr,  the  cauw  uf  ilie 
'  inaimnns  of  thw  paribitinit,  and  said,  first, 

■  Thai  tlie  king  would,  tlial  holy  churrh  prin- 

*  e{|ial1y,  and  afterwords  tlie  lonts  iniritual  and 

*  tempural,  and  aUo  tlie  cilitai  anJ  boroughs, 
'  should  hare  and  enjoy  their  hliertles  and  fran- 

*  rbiie*  as  well  oa  ibey  had  llicm,  and  enjoyed 

•  Ihcm,  JD  the  time  of  hU  noble  proj^enilon, 

*  kini^  of  BogUnd ;  and  alto  in  bi:i  uwn  lime. 
<  AndafterwanUMud,  thcIU[llmausoflhit|lar- 
'  lianKDt  waa  princi|ial)y  for  threv  orca^itius. 
'  The  fint  occasion  was,  to   ordain  bow  the 

*  peace  and  quiet  oftbcIaiMl,  wliicb  haTehere~ 

•  tofore  been  greatly  blemished  and  disturbed, 

*  M   wed  hy  detractioo  and    iQainlenance  as 

■  riberwiae,  misht  be  better  holden  and  kept, 

*  and  the  taw*  belter  executed,  and  tlie  kiag'a 

*  commandalxttter  obeyMl.     The  aecuiid 


Trial  ^ the  Snen  BMopt,  [flVf 

parliamcoi,  so  aa  the  aak]  ilBtiite  be  not  re- 
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'  peateJin  no  article  tbereoT;  andtbatolllli. 
'  nbn  hate  any  bcnetice*  by  Ibrce  of  the  (■ 

*  statute,  bt-fure  this  present  jiariianienl ;  i 
'  also,  thai  ull  those  lonhom  any  aid,  traoatiil- 
'  Ltv,  ur  ■■lv;in(a;;e  i«  accrued,  by  virlue  Dt  tbf 
'siid  btutirtecinhe  limcfKesolboly  church  (of 
'uhiihihvy  were  hereiufbre  in  p'lswMionl  aa 
'  well  by  preiienlaiion,  or  ctdUiiun  at  eur  (or^ 
'  ibe  kin^,  as  of  the  onlinariea,  or  religious 

*  persoas  whutaoever,  or  hy  anv  other  iiwmier 

■  or  way  whataneTPT,  mav  freely  have  and  eti- 

*  joy  tbenii  and  pcaceahly  ciintioue  ihtir  pot- 

*  tck&ibti  tbercul',  without  being  ousted  thereof 

■  or  any  way*  challenged,  hiiidrcd,  molcned, 
'  disquicteil,  or  grieveabereatlrr,  by  any  pro- 

■  Tjsuis  or  Qlbeni  against  tlie  form  aiid  effect  of 

■  the  sUlute  afumaid,  by   reason  of  the  s  ' ' 


And  n 
y  duagree  ai 


'  '  oicr,  ihnt  the  said  Cumuton*  may  d 
'  Ihe  neit  parlirnncDt  tu  Ibli  suat.-n 
'  I'ully  retort  to  the  said  siatutc.  ifit  kkill  treiD 
I  ■  i;o<>n  lu  tlieni  lo  do  it  .-  nith  nrotnlailon,  that 
,  *  lliiiiaHaeot,  ubicli  i*  a  ttofrity,  and  has  uut 
I  '  beva  done  before  this  time,  be  not  drawn  iiiu 
\  '  exaiuple  or  consequL'nce  (or  time  to  com*. 

■  And  tliey  prayul  our  lord  the  king,  lliat  the 
'  prolenlalion  nught  be  enWrrd  id'  reconl  in  the 

■  mil  of  Ihe  parliament ;  and  IIm  king  gnotul, 
*  and  cominaudeil  to  4o  it.' 

Serj.  J^iin:    Now,  my  b>rd,  wc  will  go  am 

Ttii*  uas  in  Iticliard  the  second's  lime: 

and  apoHcr  ix^Ten  by  the  Commont  to  ih? 
kinif,  nilh  the  a^ieninf  Ihe  l^nrdM,  to  diKjirruc, 


and  see  how  the  price  of  |  but  oidy  to  the  nest  fiarliaincnt,  with  a  iwner 
*  wools,  which  is  beyond  measnre  lessened  and  ,  raerreil  lo  the  (^uiiuiiiios ;  and  to  disagree  V> 
it,  ami  retract  that  couaent  of  theiri  iha  usi 
parliunient. 

Sir  Ctorgt  Tniu.     The  ttatnle  of  proritor* 
and  is  a  |ieiial  law,  and  concemiii^  eqcle- 


impaired,  migbi  m  better  aiueaded  and  e 


'  hanoed.     Ai 


nigbi  be  I 


that  i 


siaiitical  nuilcn  too . 

|itescnling  lo  nrchbisIiopTicIu,  bisliotiricLa,  bc; 


■  ihould  begin  again,  al  the  end  of  the  present 
f  truce,  to  wit,  at  Ihn  aasumpliun  of  our  lady 
'  nL'Xt  cnminfi;,  to  ordain  and   nee,   how   and 

■  whereby  the  said  war  may  be  maintained  at 

*  the  least  charge   of  the  people.     And  tlie 

*  lliird  occaaiiin  was,  loiichiii),'  the  alalules  of  ,  ibis  cvrcinl  now  reMt,  tiK  parti 
'proriaors,   tu  onlain  and  see  how   our  holy     '  '         ■-     -    ■  ■  • 
<  Ritbn'  mi^bi hate  ilui  whiih  to  liim  belong. 

■  and  the  king  thai  which  belongif  to  him,  and 
'  bis  crown  ;  acmrding  unto  that,  [tender  uiiui 
•CRsarthe  thiuga  that  are  Cesar's,  and  unia     (1.)  Tlwlil 

*  God  the  thing!  which  ate  Cud's ' 


npTickt,  Msliotincka,  be 
of  Ihe  chiiTcli  ;  and  ii 


ibe  short 


{Then  the  other  Record  af  llirbard  Ihe  3od 
wu  read  as  follows,  out  of  the  rolls  of  [«r- 
liameot,  the  15lh  year  of  kini;  Kichard  the  3d, 
Mo.».] 

*  Be  it  retnemliercd,  touching  llie  statute  of 

*  pirwisnre,  thai  the  Commons,  for  lEie  great 

*  GOoGdence  which  they  hate  io  the  perKon  of 
'  onr  lord  the  kiiuf,  and  in  his  most  excellent 
■  knowledge,  and  in  ihegrcattendemesHwIiich 
'  be  bath  for  his  cniwn,  and  the  righu  tliereof ; 
'  and  aUo,  in  the  nolle  and    high  discreliuus 

*  of  the  Iord%  hare  aasenled.  In  full  jiarlianiBnt, 
'  thai  our  aaid  lurj  the  kini;,  by  ailrice  and  as- 
'.•ml  of  the  said  lords,  may  make  such  siiffer- 

*  ance,  touching  the  S3(<l  sialute,  as  shall  seem 
k  and  gtofiuUe,  limit  the  iKxi 


ILut,  luubTiatr 
f  liucli  a  poHers  Wmif  iohrreut 
a*  a  pr(;nii;:iiivr,  ib'^y  declare, 
b  a  noivllv  ;  Ihul  is  aa  luucb  av 
ly,  thill  the  kiiiK  had  uu  hik  h  power  befure, 
(9.)  I'liut  it  tdiou!d  oiil  be  drawn  iulo  exam- 
ple i  ibitl  is  tu  any,  Uiat  be  slioiiU  hat*  uo 
tuch|)ouer  fur  the  future. 

tjcrj.  Lrriur.  Now  we  will  go  on  to  Ibe 
records  mentioned  in  the  pptitiiin ;  tltow  in  thn 
last  kioc's  time,  in  ICifiS,  and  1673 ;  and  that 
in  this  kiiiic's  time,  in  IWJ. — Where  is  llif 
Journal  ufthe  House  of  Lunls  ?  \^ 

Mr.  XIMer sworn. 
L.  C.  J.  Is  that  Ibe  book  of  Ibe  B/ma  af 
Lords.' 

^Ir.  Walktr.  It  is  the  Ji^umal  of  Ifae  Qoiup 

L.C.J.  IiitkeptbTjou? 
Mr.  Wallxr.  Vn,  luy  knL 
I.C.J.  ^liwiiilkt^f 


«T] 


JorpMiskivg  a  LUd* 


Mr.  Wdlkfr.   Id  tbe  n$val  pla^^  here  io 
Weitiiiiiisier. 

Sol.  Gen.  What  is  that? 

Seg.  Levini.  It  is  the  Jooroal  of  the  House 

^ Lords. Bat,  my  lord,  tber^  is  one  things  \ 

that  b  nieDtioDed  in  the  last  record  that  was 
read,  which  is  worth  your  lonbhip's  and  the 
janr'f  observation ;  that  it  is  declared  a  novelty, 
•Dd  a  protestation,  that  it  shpuld  not  be  drawn 
into  precedent  for  the  future. 

X.  C.  J.  That  has  been  observed,  brother  : 
1ft  OS  bear  your  record  read. 

CUrk  reads *  Die  Mercurii,  18  die  Fe- 

*  farnarii,  16C3. 

*  His  migesty  was  present  this  day,  sitting 

*  in  the  re^l  crown  and  robes,  tlie  peers  being 

*  likewise  in  their  robes :  the  king  gave  order 

*  to  the'  gentleman  usher  of  the  Black  Rod,  to 

*  signify  to  the  House  of  Commons  his  plea- 
« sare,  that  they   presently    come    up,    and 

*  attend  hb  majesty,  with  their  speaker  ;  who 

*  beto^  present,  his  majesty  made  thb  speech 

*  fblhming. 

*  My  Lords  and  Gentlemen ; 
'  I  am  very  glad  to  meet  you  here  again, 

*  baving  thought  the  time    long   since    we 

*  parted,  and  onen  wished  you  bad  been  toge- 

*  tber,  to  help  me  in  seme  occasions  which 

*  have  fallen  out :  I  need  not  repeat  them  unto 

*  youj  you  have  all  had  the  noise  of  them  in 

*  yoor  several  countries ;  and.  God  be  thanked, 

*  they  were  but  noise,  without  any  worse 
^e&ects. 

*  To  core  the  dbten^rs,  and  compose  the 

*  differing  minds  that  are  yet  amongst  us,  I 

*  set  forth  my  declaration  of  the  aGtli  of  JDe- 

<  eember.  In  which  you  may  see,  1  am  wil- 
^  ling  to  set  bounds  to  tne  hopes  of  some,  and  to 

*  the  fears  of  others ;  of  v\hich  when  you  shall  ! 

*  have  examined  well  the  grounds,  I  doubt  not ' 

<  but  I  shall  have  your  concurrence  therein* 

*  The  truth  is,  I  am  in  my  nature  an  enemy  to 

*  all  S4?verity  for  religion  and  conscience,  bow 

*  mbtakeo  soever  it  be,  when  it  extends  to  ca- 
'  pital  and  sanguinary  punishments  ;  which  I 
*■  am  told,  were  began  in  popish  times.  There- 

*  fore,  when  I  say  this,  I  hope  1  shall  not  need 

*  to  warn  any  here,  not  to  inter  from  thence 

*  that  I  mean  to  favour  popery.     1  must  coop 

*  fess  to  you,  there  arc  many  of  that  pro- 
*•  fession,  who,  having  served  my  father  and 

*  myself  very  well,  may  fairly  hope  tor  some 

*  pari  in  that  indulgence  I  would  willingly 

*  afford  to  others  who  dissent  from  us.    But 

*  let  me  explain  myst-lf,  lest  some  mistake  me 

*  herein,  as  I  heard  they  did  in  my  declaration. 

<  I  am  far  from  meaniofl:  by  this  a  toleration, 

<  or  qualifying   them    thereby    to    hold  any 

*  offices  or  places  of  trust  in  the  government. 

*  Nay,  further,  I  desire  some  laws  may  be  made 

*  to  binder  the  growth  and  progress  of  their 
'  doctrine. 

*  I  hop^  you  have  a)l  so  good  an  opinion  of 

*  my  zeal  for  the  Protebtant  religion,  as  I  need 

*  not  tell  yon,  I  will  not  yield  to  any  therein, 
!  pot  to  the  bbhops  tb^msefves,  nor  in  my  liking 

*  the  imiforinity  ^jt,  as  it  i«  now  ^gtuftiifegd ; 


*  which  being  the  standard  of  wax  sriKflpofif 

*  must  be  kept  pure  aad  uncomipt^  fr^nom 
'  all  other  mi^sturcs.    And  yet,  if  the  dy»r 

*  senters  will  demean  themselves  p^soeasl^ 
'  and  modestly  under  the  government,  I  could 
^  heartily  wbh  I  had  such  a  power  of  in^ul"^ 

*  gence  to  use  upon  occasion.' 

Sir  Geotge  Trtby.  Pray,  Sir,  read  that  out 
distinctly. 

Clerk  reads. — '  I  could  heartily  wish  1  bad 

*  such  a  power  of  indulgence  to  use  open  occe- 

*  sion,  as  might  not  needlesly  force  them  out  vf 

*  the  kingdom  ;  or,  staying^  here,  give  tfaeia 

*  cause  to  conspire  against  the  peace  of  it. 

'  My  Lords  and  Gentlemen ; 
'  It  would  look  like  flattering  io  met  ^  tell 
^  you  in  what  degree  1  am  confident  of  youe 

*  wisdom  and  affection  in  all  things  that  rekit« 
'  to  the  greatness  and  prosperity  of  the  t^iofl* 
'  dom.  If  you  consider  well  wh^tb  be^^ 
^  us  all^  I  dare  say  we  shall  not  disi^grse.  \ 
'  have  no  more  to  say  to  yoi^  at  pre^aot,  binly 
^  once  again,  to  bid  you  heartily  welcome.' 

Mr.  Finch,  The  next  tlnng  we  shall  shew 
yon  is,  that  afier  the  king  had  made  this 
speech,  and  wis^hed  he  had  such  a  power  of  up- 
dulgence  to  use  upop  occasion,  there  wf^  a 
Bill  in  the  House  of  LonU  brought  in,  to  ene* 
ble  the  king  to  dbpense  with  several  laws  :  wo 
shall  shew  you  the  Journal,  where  it  was  read 
and  committed  ;  but  further  than  that  it  went 
not. 

L.  C.  J.  WLat  use  do  yon  make  of  this,  Mr. 
Finch  ? 

Sir  Ritbert  Sawyer.  Yon  may  easOv  ippre« 
bend  the  use  we  shall  make  of  it.  (The  lung,. 
in  liis  speech,  says,  '  He  wished  he  had  such 

*  a  power*)  ;  tlie  House  of  Lords  thought  he 
had  not ;  and  therefore  tbey  ordered  a  Bill  to 

be  brought  io,  to  enable  him. Read  the 

Journal  of  the  Lords  of  the  13th  of  Maich, 
1662. 

Clerk  reads.  <  Die  Venerb,  1^3  die  Martii, 
«  166'2. 

*  After  some  debate,  whether  the  House 
should  be  put  into  a  grand  committee,  fur  the 
further  debate  of  the  Bill  concerniug  bb  ma-- 
jesty's  power  io  eccltfi>i;u>lical  affaii-s,  it  was 
put  to  the  questiou ;  viz. 

*'  An  many  of  your  lordsliips  as  would  liaie 
this  House  adjourned,  and  put  into  a  con»- 
mittee  to  consider  of  tiie  said  Biii,  say,  Coo- 
tent  ;  others.  Not  Conttot. 

*  Passed  in  the  aiHi  lualive. 

*  And  then  the  lord  cliamberlain  of  tlie 
buushold  was  directed  to  take  the  chair,  as 
formerly  ;  which  he  did  accordingly. 

*  And  after  flebate,  the  House  was  resumed, 
after  the  grand  confmittee  had  appointed  a 
sub- committee,  touching  tiie  said  Bui.' 

Sir  Robert  Sawyer,  This  is  all  in  the  Journal 
of  the  House  of  Lords  about  th  *  mister.—- 
We  will  now  shew  yoo  the  Bill  itself. 

Clerk  reads.  '  An  Act  concerning  hb  ma- 
'  jesty 's  power  in  ecclesiastical  affairs. 


$T9] 


4JAMC^IL 


Trial  tf  the  Seven  Bukopt^ 


[sse 


<  tbi— |b  gfTor  of  jodgnmt,  and  mii^ided 
'coDMMBon  (whmonto  the  BcentioiiiMii  of 
■  Xhnm  late  onbappy  timet  bate  much  oon* 

*  tribated)  do  not  oonform  tbemsehret  to  the 

*  order  of  diriae  wonhip  and  aerrice  eita* 
« blished  by  bw ;  and  thouyb  bis  majesty  and 

*  both  houses  of  parliament  are  fully  satisfied, 
«tbat    those   scruples   of  conscieDce,   from 

*  whence  this  Don-conformity  ariseth,  are  ilf 

<  grounded  ;  and  that  the  gofeniment  of  the 
•church,  with  the  setrice  thereof,  (as  now 

*  established)  is  the  best  that  is  any  where  ex- 
« tant,  and  roost  eflectual  to  the  preser? ation  of 
« the  Pkotestant  religion ;  yet  hoping  that  de- 

*  meocy  and  indulgence  may,  in  time,  wear 

*  out  those  prejudices,  and   reduce   the  dts- 

*  ienHnrsto  the  unity  of  the  church  ;  and  con- 

*  sidering  that  this  indulgence,  how  necessary 

*  toeTer,  cannot  be  dispensed  by  any  certain 
'  rule,  but  must  rary,  according  to  the  cir- 

*  cumstanoes  of  time,  and  the  temper  and  prin- 
'  dples  of  those  to  whom  it  is  to  be  granted  ; 

*  and  bis  mi^esty  being  the  best  judge  when, 

*  and  to  whom  this  indulgence  is  to  be  dis- 
'  pensed,  or  as  may  be  most  consistent  with 

*  the  public  peace,  and  without  just  cause  of 

*  oHenceto  others ;  and  to  the  end  his  majesty 
'  may  be  enabled  to  exercise  it  with  nni? ersal 

*  satnfaction.  Be  it  enacted  by  the  kiti^^'s  most 

*  excellent  majesty »  by  advice,  and  with  the 
'  consent  of  the  lords  spiritual  and  temporal, 
'  and  commons,  in  this  present  parliament  as- 

*  sembled,  and  by  the  authority  thereof,  tliat 
'  the  king^s  majesty  may,  by  letters  patents 

*  under  tM  great  seal,  or  by  such  other  ways 

*  aa  to  his  majesty  shall  seem  meet,  disiieiue 

*  with  one  act,  or  law,  made  the  last  session 

*  of  this  present  pari iaraeot  (intituled,  An  Act 

*  for  the  Uniformity  of  public  prayers,  and  ad- 

*  ministration  of  the  Sacraments,  and  othei' 

*  rites  and  ceremonies  ;  and  for  establishing 
'  the  form  of  making,  and  ordaining,  and  con- 
'  seating  bishops,  priests  and  deacons,  in  the 
'  Church  of  England)  and  with  any  other 
'  bws  or  sututes  concerning  the  same  ;  or  re- 

*  quiring  oaths,  or  subscriptions ;  or  which  do 

*  etyoin  conformity  to  the  order,  discipline,  and 

*  wocship  estabKsned  in  this  church,  and  the 

*  penalties  in  the  said  laws  imposed,  or  any  of 

*  them  :  and  may  grant  licences  to  such  of  his 

*  majesty's  subjects  of  the  Protesunt  relig[ioo, 

*  of  whose  inofjensire  and  peaceable  disposition 

*  his  m^esty  shall  be  perraaded,  to  ei\|oy  and 

*  use  the  exercise  of  their  religion  and  worship, 

<  though  diflfering  from  the  poolic  rule  (the  said 

*  laws  and  statutes,  or  any  disabilities  incapa- 

*  cities,  or  penalties,  in  tbem,  or  any  of  them 

*  contained,  or  any  matter  or  thing  to  the  con- 

*  trarr  tbei^eof  notwithstanding.) 

*  Frorided  always,  and  be  it  enacted.  That 

*  no  such  indulgence,  licence,  or  dispensation 

<  herelhr  to  b^grantrd,  shall  extend,  or  be  con- 

*  s^rued  to  extend  to  the  tolerating,  or  permit- 
'.  ting  the  use  or  exercise  of  the  Popish, .  or 

*  Roman  Catholic  religion  in  this  kinsdom ; 
'  nor  to  enable  any  person  or  persons  to  bold  or 
'  axeitiia  any  pitea  or  offiea  of  poUic  trust 


within  this  kingdom ;  who,  at  the  beginainfl^ 
of  this  present  paiUament  were,  ly  theiawa 
and  statutes  of  this  realm,  diMaUed  tfacro- 
unto ;  nor  to  exempt  any  pcfftn  or  persona 
from  such  penalties  as  are  hy  law  to  be  is* 
fiicted  upon  such  aa  shall  publish  or  preach  any 
thing  to  the  depra? stioo  or  derogation  o^.tlie 
book  of  Common-Prayer,  or  the  gorenuMnt^ 
order  and  ceremonies  of  the  church  eslaUiahed 
by  law. 

*  Profided  also,  and  be  it  enacted,  That  np 
such  licence  or  dkpensation  shall  extend  t* 
make  any  priest  or  minister  capalile  of  iny 
ecdesiastioil  living*  or  benefice^  with  jcnre, 
who  shall  not,  before  the  archbishop  of  tJia 

f»rovince,  or  bishop  of  the  diocese  where  ha 
ives,  make  such  sub8cri|ition  to  the  articles 
of  religion,  as  is  ei^oined  by  the  statoteof  the 
13th  of  Elizabeth,  made  Ibr  refbrmation  of 
disorders  in  the  church  ;  nor  shaft  extend,  or 
be  construed  to  extend  to  dispense  with  the 
book  Of  Common  Prayer :  but  that  the  said 
book  shall  be  constantly  read  in  all  the  caUie> 
dral  and  collegiate  churches,  and  in  all  the 
parish  diurches,  and  public  chapels.* 
Sir  Bah,  Sawyer.  Here  your  lordship  seen 
what  the  Lords  did  in  this  matter.— We  ahaO 
now  shew  you,  out  of  the  Commons  JoumaT, 
what  they  did  concerning  this  speech  of  the 
King— ^ew  the  Journal  of  the  36th  of  Fe- 
bruary, ia6«. 

Mr.  Jodrellvwonu 

L,  C.  J.  Did  you  examine  that,  Mr.  Jodrsl]  ? 

Bf  r.  Jadrell.  It  is  the  original  book.  [The 
book  delirered  into  the  court.] 

Cierk  reads.  *  Die  Mercurii  S5.  die  Fe* 
'  bruaril,  15  Car.  2.    Resolred^  That  it  be 

*  presented 

Sir  Rob,  Sawyer.  You  mast  begin  abore 
'  The  House  then  took  into  debate 

Cierk  reads.  « The  Huiise  then  took  into 
'  debate  the  matter  touching  indulgenoe  te 
'  dissenters,  from  the  set  of  uniformity. 

*  The  question  being  put,  that  the  preaent 

*  debate  be  adjourned  till  to-morrow  morning, 

*  the  Hoiisc  was  divided ;  the  Yeas  went  oat. 

*  Sir  John  Good  rick,  snd  sir  William  Lowthar; 
« teUers  for  the  Noes ;  with  tlie  Noes  161. 

'  Sir  Richard  Temple,  and  sir  John  TkJboC, 
<  tellers  for  the  Yeas ;  with  the  Yeas  110. 

*  And  so  it  passed  in  the  negatire. 

«  HesoWed,  Sec.  That  it  be  presented  to  the 

*  King's  Majesty,  as  the  humble  adrice  of  this 
'  House,  That  no  indnlgeoce  be  granted  to  the 
'  dissenters,  from  the  act  of  uniformity 

Sol.  Gen.  Does  your  lordship  think  it  to  be 
eridence  ? 

L.  C.  J.  Let  them  read  it,  Mr.  Solicitor^ 
that  we  may  hear  what  it  is. 

Clerk  reads  on. 

'  Ordered,  That  a  Committee  be  appointed  to 
'  collect  and  bring  in  the  reasons  of  this  Honne 

*  ibr  thb  Tote,  upon  the  present  debate ;  to  be 
'  presented  to  hia  Majesty,  and  that  the  nottf* 
'  nating  of  the  Committee  ba  adjoomad  til  to- 

*  morrow  morning;' 


JW] 


fur  publishing  a  Libel* 


Eif  Mob.  S4MSfer.   That's  all. 

*  Sol,Xjen.  Pray,  if  there  be  amy  thing 
more^  read  od  ;  you  shall  not  parcel  out  a 
record,  and  tf^keadd  lca?e  what  you  will. 

Mr.  Finchr^'id  not  you  parcel  out  our  Pe- 
tition? 

Sal,  Gen.    Read  on,  if  there  be  any  thing 
dboot  this  noatter.  - 

Clerk,   That  is  all. 

Sh:  Hob,  Sawyer.   Turn    to   the    27th    of 
Fdmiary,  166^. 

Clerk  readf.    *  Veneris,  S7.    Febroarii,  15 
•Car.  «. 

*  Sir  Heneage  Finch  reports  from  tlie  Gom- 
mitM  appointed  to  collect  and  bripg  in  the 
la^asoDS  or  the  Honse  for  their  vote  of  advice 
to  the  King's  Majesty  ;  and  in  tlie  close  of 
those  reasons  to  add,  That  the  House  will  as> 
sitt  his  Majesty  with  their  lives  and  fortunes : 
and  to  pen  an  address  to  his  Majesty  for  that 

^purpose,  the  several  reasons  and  address 
'  agreed .  to  by  the  Committee  in  writing,  he 

rm  in  his  place,  and  did  bring  up,  and  deliver 

the  same  in  at  the  clerk's  table. 

*  The  first  paragraph  was  read,  and  upon  the 
question  agreed  to. 

*  The  second  paragraph  was  read,  and  upon 
tiiequestion agreed  to. 

*Tbe  third  was  read,  and  upon  the  question 
agreed  to.' 
.    Sir  Rah,  Sawyer.    Go  over  that,  and  go  to 
the  Address  itself. 

Cferk  reads.    *  May  it  please  ycfUr  most  ex- 
'  ceUeot  Majesty ;    We  your  Majesty's  most 

*  dutiful  and  loyal  subjects,  the  knigbts,  citi- 

*  zeuM,  and  burgesses  of  the  House  of  Com- 
'  mons  in  parliament  assembled,  having  with  all 
«  fidelity  and  obedience  considered  of  the  seve- 
«  ral  matters  comprized  in  your  Majesty's  late 
■<  gracious  declaration  of  the  2Cth  of  December 

*  last,  and  your  most  gradous  speech  at  the 

<  beginning  of  this  present  session,  do  in  the 
«  first  place  for  ourselves,  and  in  the  names  of 

*  all  tne  Commons  of  Kngland^  render  unto 
^  your  sacred  51ajesty  the  tribute  of  our  most 

<  hearty  thanks  for  that  infinite  grace  and  good- 
■*  ness  wherewith  your  Majesty  hath  been 
«  pleased  to  publish  your  royal  intention  of  ad- 
'  oeriiig  to  your  act  of  indemnity  and  oblivion, 
'  by  a  constant  and  religious  observance  of  it ; 

*  and  our  hearts  are  further  enlarged  in  these 

*  retoms  of  thanksgiving,  when  we  consider 
'  your  Majesty's  most  pnncely  and  heroic  pro- 

*  fession  relymg  upon  the  anections  of  your 

*  people,  and  the  abhorring  all  sorts  of  military 

*  and  arbitrary  rule ;  but  above  all,  we  can 
«  never  enough  remember,  to  the  honour  of  your 

*  Majesty's  piety,  and  our  own  unspeakable 

*  comfort,  those  solemn  and  most  endearing 

*  invitations  of  your  Majesty's  subjects,  to  pre- 
*■  pare  laws  to  ne  presented  to  your  Majesty 

*  agabtt  the  growth  and  increase  of  Popery  ; 

*  and  withal,  to  provide  more  laws  against  li- 

<  centiousness  and  impiety,  at  the  same  time 
«  declaring  your  own  resolutions  for  maintain- 
^  ing  the  act  of  uniibrmity :  and  it  becomes  us 
« iidways   to  acknowledge  and  admire  your 


A.  D.  1688.  [389 

'  Majesty's  wisdom  in  this  your  dedaratioi^ 

*  whereby  your  Majesty  is  pleased  to  resohre 

*  not  only  by  sumptuary  laws,  but  by  your  own 

*  royal  example  of  frugality,  to  restrain  thai 

*  excess  in  men's  expe.nces,  which  is  ^wn  so 

*  general  and  so  exorbitant,  and  to  direot  our 

*  endeavours  to  find  out  fit  and  proper  laws  for 

*  the  advancement  of  trade  and  commerce. 

'  After  all  this,  we  most  humbly  beaeecb 
'  your  Majesty  to  believe,  that  it  is  with  extreme 

*  unwillingness  and  reloctancy  of  heart,  that 

*  we  are  brought  to  diflfer  from  any  thing  which 
'  your  Majesty  haili  thought  fit  to  propose  ; 
'  and  though  we  do  no  ways  doubt  but  thattha 
'  unreasonable  distempers  of  men's  spirits,  find 

*  the  many  mutinies  and  conspiraces  which 

*  were  carried  on  daring  the  late  intervals  of 

*  parliament,  did  reasonably  incline  ^ur  Ma- 

*  jesty  to  endeavour  by  your  declaration  to  give 
'  some  alloy  to  thosfe  lU  humours,  till  the  par? 

*  liament  assembled,  and  the  hopes  of  an  indolr 
'  gence,  if  the  parliament  shoi^ld  consent  to  it  | 
'  especially  seeing  the  pretenders  to  this  indul- 
'  gence  did  seem  to  make  some  title  to  it  by 
'  virtue  of  your  Majesty's  Declaration  from 

*  Bredah :    nevertheless,  we  your   Majesty 'a 

*  roost  dutiful  and  loyal  subjects,  who  are  novr 
'  returned  to  serve  in  parliament,  from  those 
'  several  parts  and  places  of  vour  kingdom  for 

*  which  we  are  chosen,  do  numbly  offer  it  to 

<  your  Majesty's  great  wisdom,  that  it  ia  in  no 

*  sort  adviseanle  that  there  be  any  indulgeoof 

<  to  such  persons  who  presume  to  dfaaent  from 

*  the  act  of  uniformity  and  religion  established, 

*  for  these  reasons. 

*  We  have  considered  the  nature  of  your 
■*  majesty's  declaration  from  Bredah,  and  are 

*  humbly  of  opinion.  That  your  majesty  ought 
'  not  to  be  pressed  any  furtner. 

<  Because  it  is  not  a  promise  in  itself,  but 

*  only  a  gracious  deckirationof  your  majesty's 

*  intentions  to  do  what  in  you  lay,  and  what  a 

*  parliainent  should  advise  your  majesty  to  do, 
'  and  no  such  advice  was  ever  given,  or  thou^t 

*  fit  to  be  offered ;   nor  could  it  be  otherwise 

*  understood,  because  there  were  laws  of  uni* 

*  formity  then  in  being,  which  could  not  be 

<  dispensed  with  but  by  act  of  parliament.' 

Sir  R.  Sawyer,  This  is  all  that  we  read  this 
for;  your  lordship  and  the  jury  see  what  is 
here  declared  by  the  parliament.  That  the  act 
of  uniformity  could  not  be  dispensed  with,  with- 
out an  act  of  parliament. 

Next,  my  lord,  we  shall  ih6w  yon  what 

was  done  in  the  year  1672. Read  the  king's 

speech  the  5th  of  February,  1672. 

[The  Joiirnals  of  the  Lords  House  were  de- 
livered in.] 


t*t 


Clerk  reads.    '  Die  Meicurij,  6 

•  1672. 

*  My  k>rds  and  gentlemen  ; 

'  I  am  glad  to  see  you  here  this  day.  I 
'  would  have  called  you  sooner  together,  but 
'  that  I  was   willing  to  ease  vou   and  the 

*  country,  till  there  were  an  abeolute  neceisity* 

<  Since  you  were  last  here,  I  have 
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ri»rctHl  to  a  most  impottant,  necesury,  •!!(( 
exfM'nfUe  \rnr;  and  1  make  no  <loubt  l>at  you 
will  give  iDe  siiitablv  and  eflrei*tual  avsistancu 
to  ^o  through  with  it.  I  ref'tT  you  to  my 
dedaitui'Mi  tor  flie  causes,  and  indet'd  the  ne- 
crssitv  of  tliia  uar,  and  sball  now  onlv  tell 
you,  't'liat  I  mig!it  have  di«;itited  the  iutfii^oi  • 
ties  to  my  ov.o  person,  rathrr  than  ha\e 
brim<^bt  it'to  this  cxtmnity,  ifthi*  iiitdrest,  as 
well  as  the  honour  of  the  whole  kin:;duin  ha«l 
not  been  at  Ktako ;  ;ind  if  I  liad  oiniitetl  this 
coojimctui  ^,  fierhaps  1  iiad  not  ajfain  ever 
met  with  the  like  advanta<;e. 
*  You  will  find  that  the  labt  supply  that  you 
gfave  tne,  did  uot  answer  ex';>octQtioii  for  the 
ends  you  v\ife  it,  the  payint'iits  of  my  delits ; 
therofbre  fniust  in  the  next  place  rt-coiii mend 
tlieiu  u^nin  to  your  special  care. 
Some  few  davs  liefnre  I  declared  the  war,  I 


Cierk  reads.    '  Veneris  IS,  die  Fcbmaiyy 

*  1672. 

*  Mr.  Powie  repoiiK  from  the  committer  ap- 
'  |>ointed  to  prepare  and  draw  up  a  |i«Citiun  anil 

*  address  to  his  tiiajest\ ,  the  saitl  (lelitioQ  ■ml 

*  address,  wiiich  he  read  in  his  place,  and  afWr- 

*  wanix  dolivirod  the  same  in  at  the  clerk's tnUe, 

*  and  the  same  bcin;j^  a^n  twice  read,  ii  9d 

*  Itdlowtth,  viz. 

*  Mo&t  ;;raciuus  tiovrreiirn  ; 

*  We  }oui*  niuirKiy*8  must  loyal  and  fiulbfdt 

*  Kuljects,  I  lie  commons  assembled  in  parHa* 

*  mrnt,  du  in  tlH'  tir^t  place,  as  in  all  dqly 

*  buund,  return  your  niajctty  our  must  humbte 
'  and  hearty  thanks  ior  the  many  gnauuM 

*  pnmii'ic-s  and  aii^uranccs  which  your  mi^iewy 
'  bhs  hevcral  times,  duriu;;  this  present  parlia- 
*■  meat,  li'wen  to  ns,  that  \our  majesty  would 
'  sei'i.n:  and  maiiituin  unto  us  the  true  ivformed 


put  forth  mv  ckeclarati<m  fur  indulgence  to  ;  *  pnttestant  re:ii;ion,  our  lil«erti<'s  and  proper- 


dissenters,  and  have  hitheiio  found  A  ;foud 
cdert  of  it,  b}'  securing^  my  peace  at  home, 
when  I  had  wdr  alnnoad  :  there  iit  one  part  in 
it  Uiat  has  been  subject  to  misconstructions, 
which  is  that  concerning;  the  papists,  as  if 
mure  liberty  was  srranted  to  them  than  to 
other  recusants,  when  'lis  plain  there  is  \eM ; 
for  the  others  Iiave  publio  places  allowed 
them,  and  I  ncrer  intendeil  that  th«-y  should 
hdve  any,  but  only  have  the  frceilom  of  their 
religion  in  their  own  houses,  without  any 
ooooourse  of  others ;    and  I  could  not  tyrant 


I  c 


^  ties;  which   most  gracious  assurances  youc 

*  maj:  sty,  out  of  your  t;i  eat  goodness,  bai 

*  lK*ru  p!f  .isi  d  to  renew  unto  us,  more  particii-. 

*  larlv  at  iho  u^icniug  of  this  prcbent  awtioo  of 
*■  parliament. 

*  And  further,  we  cra\e  Ic^aye  humblv  to 

*  represent,  that  we  have,  with  all  duty  and  ex<) 

*  [icditiot),  taken  iiito  consideration  the  several 

*  parts  of  your  iiuijesty*s  last  speech  to  us; 
'  and  withal,  the  deciai-atiitn  therein  mentioned 

*  tor  iudul:;ence  to  dissenters,  dated  the  15th  of 

*  March  last :  and  wc  find  ourselveif  bound  in 


tbein  less  than  this,  when  I  had  extended  so  |  *  duty  to  inform  }  our  majesty,  that  penal  sta- 
much  rborc  CT^ce  to  others,  most  of  them  '  tuten,  in  matters  ei'clesiatetical,  cannot  be  sue- 
haviofif  been  loyal,  and  in  the  service  of  me,  *  pended  but  bv  act  of  p:iriianient. 
and  the  king  my  tiitber:  and  in  the  whole  *  We  therefore,  the  kni(;hts,  citizeiM,  and 
course  of  tlu's  indulgence  I  do  not  intend  I  *  burges<<*s  of  your  iiinjesi^'s  house  of  com- 
tiiat  it  shall  any  way  pnjudice  the  chuicli,  |  *  mons,  do  most  huuibly  beseech  your  majesty, 
but  I  will  sup[K>rt  its  rights,  and  it  in  its  full    '  That  the  stiid  laws  may  ha\c  their  free  onurae, 

*•  until  it  shall  be  utherwise  provided  for  by  act 
*  of  parliament :  ami  that  your  majesty  would 


power. 

*  Having  said  this,  I  shall  take  it  very  ill  to  ,  ^  f     f 

receive  contradiction  in  what  I  have  dune;  I  '  graciously  be  pluiised  to  give  such  directkina 
and  I  will  deal  plainly  with  you,  1  am  resolved  !  *  herein,  that  no  apprehensions  or  jealeuaiee 


to  stick  to  my  declaration. 

*  'there  is  one  jealousy  more  which  is  mali- 
ciously spread  abroad,  and  vet  so  weak  and 
frirolous,  that  1  once  thouglit  it  uot  of  mo- 
ment euough  to  mention  ;  but  it  may  have 
gotten  some  ground  with  some  well-minded 
people,  and  that  is,  that  the  forces  which  I 
fiave  raised  in  this  war  were  designed  to  con- 
trouMaw  and  property.  I  wish  I  had  had 
more  forces  the  last  summer  ;  the  want  of 
ihem  then,  convinces  me,  I  must  raise  nnore 
against  this  next  vprin^  ;  and  I  do  not  doubt 
but  3'ou  win  ccusider  the  cliarge  of  them  in 
yoor  SQppties. 

*  1  will  conclude  with  this  assurance  to  you, 
That  I  will  preserve  the  true  reformed  pro- 
testan{  religbn,  and  tlie  church,  as  it  is  now 
established  in  this   kiuu:doro,  and  that  no 

*  man'i  pro^rty  or  fiberty  shall  ever  be  invaded. 
'  I  leave  the  rest  to  the  chancellor.* 

Sery.  P«ir6er/M.    Now  go  to  the  Journil  of 
ik€  OMUnolitf  of  the  I4lh  of  Feftroary,  1079. 

^Tho  Journal  pu^  in.] 


*  may  remain  in  thehoartiiof  your  majesty  *8 
'  good  Olid  Uithful  subjects. 

•  Hcsolved,  &c. 

'  That  thii  house  doth  agree  with  th^ 
'  committee   in  the  petition  and  address   by 

*  them  drawn  up  to  be  prebenied  to  his  ma- 
«jesty.' 

Sir  U.  Sazryer.  Now  turn  to  the  Sith  of 
Febniury,  1072,  in  the  same  book. 

CVti^Veads.   *  Luna*,  24  Februarij,  1679. 

*  ilr.  Secretary  C«>ventry  reports  and  prct 
'  scnts  in  writing  from  his  majesty,  his  Answer 

*  to  the  humble  Petuion  and  Address  of  thif 

*  House,  which  was  thrice  read,  and  the  matter 
*■  debated,  and  is  as  followetli ;  %iz. 

*  Charles  R. 

*  llis  nuyesty  hath  received  an  addresy 
'  from  you,  and  he  hath  seriously  considered 
'  of  it,  and  returns  you  this  answer,  That  he 

*  is  very  much  troubltd,  that  that  declaration 
'  which  he  out  out  for  ends  so  necessary  for 

*  the  quiet  or  bis  kingdom,  and  especially  in 
'  that  ctmjuncture,  should    have  proved  the 

*  caase  of  disquiet  la  Lit  Uotue  of  CommoDi^ 
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*  Mid  gtft  Meuion  to  the  qaestioning  of  his 
^]bower  in  ecclfsiaitics,  which  he  finds  not  done 
^  IB  tb<b  reigns  of  any  of  bis  ancestors.    He  is 

*  sort  he  neTer  had  tnoagbts  of  usin^  it  other- 

*  wise  than  as  it  hath  been  entrusted  m  him,  to 

*  th«Mftce  and  establishment  of  the  Church 

*  •f  Ejigland,  and  the  ease  of  all  his  subjects  in 
^  general ;  neither  does  he  pretend  to  the  right 

*  of  suspending  any  laws,  wherein  the  pro- 

*  parties,  rights,  or  liberties  of  any  of  bis  sub- 
'  jaoli  are  concerned,  nor  to  alter  any  tiling  in 

*  Ae'  'establJAed  doctrine  or  disciplme  or  the 

*  Church  of  England.  But  his  only  design  in 
^  this,  was  to  take  off  the  penalties  the  statutes 
'  inflicled  vjpon  dissenters,  which  he  belicTes, 
^  when  well  considf red  of,  you  yourselves 
^Woold  not  wish  executed  according  to  the  ri- 
^  gor  and  letter  of  the  law ;  neither  hath  he 

*  done  this  with  any  thon^ht  of  avoiding  or 
*'  predudtng  the  advice  of  bis  parliament ;  and 

*  if  any  bill  shall  be  offered,  which  shall  appear 

*  more  proper  to  attain  the  aforesaid  ends,  and 

*  secure  the  peace  of  the  church  and  kingdom, 

*  when  tendered  in  due  manner  to  him,  be  will 
'  shew  how  readily  he  will  concur  in  all  ways 
'  that  shall  appeargood  for  the  kingdom.' 

'  Sir  R.  Sawyer,  'mn  to  the  86th  of  February, 
1078. 

Cierk  reads.    *  Die  Mercnrii,  86  Feb.  1678. 

*  Mr.  Powle  reports  from  the  committee  ap- 

*  pointed  tii  consider  of  an  answer  to  return  to 

*  nts  majesty's  last  message  upon  the  debate  of 
^  the  House,  an  answer  agreed  by  the  com- 

*  mittee,  and  drawn  up,  and  put  into  writing, 

*  Which  he  read  in  bis  place,  and  then  delivered 
<  the  same  in  at  the  clerk's  table,  where  it  was 

*  twice  read,  and  is  as  followeth  ;  viz. 

*  Most  gracious  Sovereign ; 
'  *  We  your  majesty's  most  humble  and  loyal 

*  subjects,  the  knights,  citizens,  and  burgesses 
^  in  this  present  parliament  assembled,  do  ren- 

*  der  to  your  most  sacred  majesty  our  most  du- 

*  tiful  thanks,  fbr  that,  to  our  unspeakable  cora- 
'  fort,  your  majesty  Jias  been  pleased  so  of^en 

*  to  reiterate  unto  us  those  gracious  promises 

*  )and  assurances  of  maintaining  the  religion 

*  now  established,  and  the  liberties  and  pro- 

*  perties  of  your  people ;  and  we  do  not  in  the 

*  least  measure  doubt  but  that  your  majesty 

*  bad  the  same  gracious  intention  in  giving 

*  satisfaction  to  your  subjects,  by  your  answer 

*  to  our  last  petition  and  address :  yet,  upon  a 

*  serious  consideration  thereof,- we   find  that 

*  the  said  answer  is  not  sufficient  to  clear  the 

*  apprehensions  that  may  justly  remain  in  the 

*  minds  of  your  people,  by  your  majesty's  bav- 

*  log  claimed  a  iK>wer  to  suspend  {lenal  statutes 

*  in  matters  ecclesiastical,  and  which  your  ma- 

*  jeitty  does  still  seem  to  assert,  in  the  said  an- 

*  swer,  to  be  entrusted  in  the  crown,  and  never 

*  questioned  in  the  reigns  of  any  of  vour  an- 

*  cestors :  wherein  we  humbly  conceive  your 
majesty  has  been  very  much  misinformed ; 


« interroptiiigiht  fifcQ  voQXBe  of  tbt  lawi;  and 
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altering  the  legislative  power,  which  hath  al- 
ways beeh  acknowledged  to  reside^  in-yonc 
two  houses  of  parliament. 

*  We  therefore,  with  an  unanimous  consent, 
become  again  most  humble  suitors  unto  your 
sacred  majesty,  That  you  would  be  pleased 
to  give  us  a  full  and  satisfactory  answer  to 
our  said  petition  and  address,  and  that  your 
majesty  would  take  such  effectual  order,  that 
the  proceedings  in  this  matter  may  not  ibr 
the  future  be  drawn  into  consequence  or  ez- 
anoiple. 

*  The  answer  to  his  msjesty's  message  wsf 
again  read  by  paragraphs,  and  the  several  pa-, 
ragraphs  to  the  last  were,  upon  the  question, 
severally  agreed. 

*  The  last  paragraph  being  read,  and  tho 
question  being  put,  that  the  word  *  unanimoiis* 
should  stand  in  the  paragraph, 

'  The  House  divided : — The  Noes  go  out 
'  Tellers.    Lord  St.  John  and  Mr.Vaugfaant 
for  the  Yeas,  180. 

*  Sir  Richard  Temple  and  rir  Philip  Howard, 
for  the  Noes,  77.  And  so  it  was  resolved  ia 
the  affirmative. 

*  The  question  being  put  to  agree  to  the  pa* 
ragraph,  it  was  resolved  in  the  affirmative. 

<  Resolved,  &c. 

<  That  the  whole  Address  be  agreed  to,  as  it 
was  brought  in  by  the  committee^' 

Sir  Robert  Sawyer,  Now  turn  to  the  Lords* 
Journal,  and  there  yeur  lordship  will  see,  that 
the  king  does  communicate  this  Address  to  th» 
Lords,  and  desires  their  advice.  Read  the  1st 
of  March,  1678. 

Cierk  reads.    *  Die  Sabbati  prime  die  Martii« 

1673. 

'  His  Majesty  this  day  made  a  short  speech, 
as  follows : 
'  My  Lords ; 

<  You  know,  that  at  the  opening  of  this  ses- 
sion, I  spoke  here  to  your  satisfaction ;  it  h$m 
notwithstanding  begotten  a  greater  disquiet  in 
the  House  of  Commons  than  I  could  hare 
imagined. 

*'l  receired  an  address  from  them,  which  I 
looked  not  for,  and  I  made  them  an  answer 
that  ought  to  hsve  contented  them ;  but  on  the 
contrary,  they  have  made  me  a  reply  of  such 
a  nature,  that  1  cannot  think  fit  to  proceed 
any  further  in  this  matter  withoiit  your  advice. 

'  1  have  commanded  the  Chancellor  to  ac- 
quaint you  with  all  the  transactions,  wherein 
you  wilt  find  both  me  and  yourselvea  highly 
concerned.  I  am  sensible  for  what  relates  to 
me,  and  I  assure  you,  my  Lords,  I  am  not 
less  so  for  the  privilege  and  the  honour  of 
this  House. 

*  Afterwards  the  Lord  Chancellor  read  tbm 
several  papers  and  addresses  of  the  House  of 
Commons,  and  his  Majesty's  answer  there- 
unto, and  opened  his  Majesty's  proceedings 
upon  them.* 

The  Address  of  the  House  of  Commons  was 
read. 

Sir  Rob.  Sawyer.  Pass  orer  that,  you  baT« 
retd  ir  akeady . 
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Clerk  reaiis.  *  The  next,  hitt  Majesty's  An- 
swer to  the  Address  ol'the  House  ot  CommonSi 
wa«  read  as  follows,* 

Sir  Hob.  Suhiyer,    That  bath  been  read  too. 

Cltrk  reads.  *  Then  was  read  tlic  reuly  of 
the  House  of  Contnioiis  to  his  Majesty ^s  An- 
swer, a»  folio  wrth,'—— 

Mr.  Finch.    You  have  read  that  Kkewisc. 

Clerk  reads.  *  U|ion  this  it  is  ordered,  that 
the  Lord  Treasurer,  duke  of  Buckingham, 
earl  of  Bridgwater,  earl  of  Northampton,  earl 
of  Bristol,  earl  of  Berks,  earl  of  Bolmgbroke, 
and  the  earl  of  Anglesey,  do  furtliwith  with- 
draw, and  consider  what  humble  thanUs  w  tit 
to  be  given  to  his  Majesty  tor  his  great  favour 
in  communicating  tins  business  to  this  House, 
anil  report  the  same.  And  acconlingly,  the 
said  Lords  Committees  did  withdraw  them- 
selves for  that  puqiose. 

*  The  Lords  being  returned,  the  dtike  of 
Buckingham  reporteil  what  tlie  Committre 
had  prepared  to  present  to  his  M:tjcsty  by  way 
of  thanks,  which  was  read  as  IblloweUi. 

^  We  the  Lords  spiritual  and  temporal  in 
parliament  assembled,  do  uuanimouNly  pre- 
sent to  your  sacred  Majesty  our  must  humble 
thanks,  for  having  been  pleaseil  to  communi- 
cate to  us  what  has  juissed  between  your  Ma- 
jesty and  the  House  of  Commons,  whereby 
you  have  graciously  offered  us  the  means  of 
shewing  our  duty  to  your  Majesty,  and  of  as- 
serting the  antient  just  rights  and  privileges 
of  the  House  of  Peers. 

*  The  question  being  put,  whether  to  agree 
with  theCommitteel* 

'  It  was  resolved  in  the  affirmative. 

*  Ordered,  That  his  Majesty  be  dtVired,  that 
his  speech,  and  the  paiiers  read  this  day, 
may  be  entered  into  the  Journal -book  of  this 
House. 

'  The  k>rd  treasurer,  the  duke  of  Bucking- 
ham, and  the  lord  Chamberlain,  are  a|i|Miinlt^ 
to  attend  his  Majesty  pn^sently,  to  know  his 
pleasure,  what  time  and  place  this  whole 
House  shall  wait  upon  him,  to  present  the 
humble  thanks  of  this  House  for  bis  great  fa- 
vour shewed  this  day. 

*  Ordered,  That  upon  Monday  morning  next, 
this  House  will  debate  the  whole  matter  of  his 
Majesty's  speecli,  and  these  pa|K-rs ;  and  to 
consider  the  points  of  privilege,  and  what  else 
may  arise  thereupon. 

'  The  lords  that  were  appointed  to  attend  his 
Majesty,  return  with  this  answer. 

*  That  his  Majesty  has  ap|K>inted  this  after- 
noon at  five  of  tlie  clock,  for  this  House  to 
wait  upon  him  in  the  banmiettiug  house,  at 
Whitehall. 

*  Ordered,  That  all  tbe  jud>;:ei  now  in  town, 
shall  attend  this  House  on  3Ionday  morning 

SW  B4)b.  Sawyer.  The  third  of  March,  1672, 
is  the  next. 

Clerk  reads.    •  Die  Lunse   3   die   Martii, 
« 1672. 

*  The  Lord  Chancellor  reported^  that  the 
*  whole  Borne  oa  SaturtUj  lui  waited  Qpeo 


his  Majesty  at  Whitehall,  and  presented  thf 
humble  Address  of  this  House,  and  his  tt»* 
jesty  was  pleased  to  return  this  Answer. 
'  My  Ijords ; 

*  1  take  this  Address  of  yoar^s  rtty  kindly ;  I 
will  always  be  very  afu-ctiouate  to  you,  and 
expect  you  should  stand  by  me,  as  1  wul  always 
by  you. 

'  Tlien  the  Tlotise  took  into  consideraUoQ 
the  whole  matter  of  his  Majesty's  speech  Of| 
tfSaturday,  apd  the  three  uapers  wnich  his 
Majesty  acquainted  this  House  withal,  and 
all  tne  said  papers  in  their  onler  were  read,  and 
a1\cr  a  long  debate,  the  qucstiou  being  put, 

*  Whether  tliis  House  shall  in  the  nrst  [ihem 
enter  into  ctmKideratioii  of  giving  advice  tq 
his  Majesty  ? — It  was  resolved  iu  toe  affiroia'- 
tive. 

*  It  is  ordered,  that  this  husinefli  shall  be 
takvn  into  consideration  to-morrow  uomingy 
at  nine  of  the  chn'k,  the  first  bu>ine8s. 

*  f  >nlered.  That  the  judges  now  in  town» 
shall  attend  to- morntw  morning.' 

8ir  R'b.  Savytr.    The  4th  of  March,  1672. 

Cftrk  reads.  *  Next,  the  House  took  intflt 
consideration  the  adtice  to  be  given  to  hia 
Majesty,  concerning  tlie  Adth^sscs  made  to 
him  from  the  House  of  Commous. 

*  The  Address  of  the  House  of  Commonay 
and  his  Majt^ty's  Answer  were  rsad,  and  after 
a  long  debate,  the  question  being  put,  whether 
the  King's  .Answer  to  tlie  House  of  Com- 
mons, in  referring  the  points  now  controverted 
to  a  parliamentary  way  by  Bill,  is  cood  and 
gracious,  that  being  a  proper  and  natund 
course  for  satisfaction  therein  ?' 

It  was  resolveil  iu  the  affirmative. 
Sir  hob.  Sauyer,   The  8th  of  March,  1679. 
Clerk  reads.    <  Die  tMbbati  8  die  M&rtu» 
1C7-2. 

*  His  Majesty  on  his  royal  throne,  adomcd 
with  his  crown  and  regal  oinaiiienta,  cool* 
mandod  the  gentleiuau  usher  of  the  black-rod 
to  <;ive  notice  to  the  House  of  Commons,  thai 
tlie\'  attend  his  Majesty  pn  sently. 

*  The  Coumioiis  iRMng  otme  witjb  their 
sjieaker,  his  Miyesty  made  this  short  speech 
following. 

*  My  iiords  and  Gentlemen; 
'  Yestenluy  you  pn'srutcd  nic  an  address,  ae 
the  l)est  ineuiis  lor  the  satisfying  and  comjioo- 
ing  the  niin«ls  of  my  sulijecls,  to  which  I 
fri*ely  and  readily  agn^d,  and  I  shall  take 
care  to  see  it  perlbrnied  arcordingly. 

*  1  hope,  ou  the  other  side,  you  geiitlcraen  of 
the  House  of  Commons  wifl  do  your  part ; 
for  1  must  put  you  in  mind,  it  is  near  five 
weeks  since  1  demanded  a  supply,  and  what 

J^-iMi  voted  unaiiunously  u|M>n  it,  ifiti  both  give 
ife  to  my  afiairs  at  home,  and  dishearten  mine 
enemies  abroad;  but  the  seeming  delay  it 
hath  met  withal  since,  hath  made  them  to  take 
new  courage,  and  tliey  are  now  preparing  . 
for  this  next  summer  a  greater  tleet,  as  they 
say,  than  ever  they  have  had  yet ;  so  that  if 
the  supply  be  not  very  speedily  dispatch 'd,  it 
wiU  be  altogetlN^  iDeffec^^  mAifj 


^^ 
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*  hooooriittil  interest  of  England  must  of  ne- 
•.cenity  bs  exposed.    Prav  lay  this  to  lieart, 

*  iuid  let  not  tiie  fears  aoa  jealousies  of  some 
A  drmw  an  ineritable  ruin  upon  us  all. 

*  Hy  Lords  and  Gentlemen ; 

*  If  there  be  any  scruple  rcmainini;  urith 
'  you  concemint;  the  suspension  of  penal  laws, 
*1  here  Aithfully  promise  you,  that  what  lias 

*  been  done  in  that  particular,  shall  not  for  the 

*  future  bo  drawn  eitner  into  consequence  or  ex- 

*  ample.    And  as  I  daily  expect  from  you  a  bill 

*  for  my  supply,  so  f  assure  you,  I  sliall  as 
'  wilBnl^y  pass  any  other  yon  shall  offer  me 

*  that  may  tend  to  the  giving  you  satisfaction 

*  in  all  your  just  grievances. 

*  Next  my  Lonl  Chancellor  reported,  That 

*  both  Houses  waited  upon  the  Kin;^  yesterday, 

*  and  presented  him  with  the  Address  against 

*  Ihe  growth  of  Popery,  and  his  Majesty  bath 

*  been  pleased  to  return  this  answer. 

*  My  Lords  and  Gentlemen  ; 

<  I  do  heartily  agree  with  you  in  your  Ad- 

*  dress,  and  shall  gjve  speedy  order  to  have  it 

*  put  in  executipn.    There  is  one  part  to  which 

*  J   believe  it  is  not  your   iotention   that  it 

*  should  extend ;  for  1  can  scarce  say,  those 

*  are  in  my  pay  that  are  presently  to  be  em- 

*  ployed  abroad ;  but  as  tor  all  other  parts,  I 

*  shall  take  care  it  shall  be  done  as  you  desire.' 

After  which  the  Lord  Chancellor  said,  he 
had  somewhat  more  to  impart  to  the  House  by 
the  Ring's  command,  which  was, 

*  That  his  Majeshr  last  night,  having  spoken 

*  vith  several  members  of  with  Houses,  found 

*  some  dissatisfaction  remaininsr  concerning  his 

*  answer  to  their  address,  in  the  particular  of 

*  the  officers  to  be  employed  abroad,  of  which 

*  number  he  bad  five  or  six  that  were  of  the 

*  t)est  officers  of  France  and  Flanders,  and 

*  being  his  own  subiects,  he  had  been  very 

*  solicitous  to  get ;   but  if  that  bred  any  um- 

*  brage,  the  king  commanded  him  to  let  them 
<lcnow,  that  he    resolves    to  give  both    his 

*  Houses  full  satisfaction  to  their  desires. 

*■  There  was  another  particular  that  the  Lord 
<  Chancellor  said  he  thought  fit  to  acquaint 

*  them   with,  which,  though  it  was   by  his 

*  Majesty's  leave,  yet  it  was  not  by  his  com- 

*  maud :    however,  he  thought  it  bis  duty  to 

*  acquaint  the  House  with  it  {}lr.  Secretary 
«  Coventry  intending  to  acquaint  the  House 

*  of  Commons  with  the  same),  That  his  Ma- 
^jesty  had  the  last  niirht,  in  pursuance  of 

*  what  he  then  intendSil,  and  declared  tliis 

*  morning,  concerning  the  suspension  of  Penal 

*  Laws  not  being  for  the  future  drawn  either 

*  into  conseouence  or  example,    caused  the 

*  original  declaration  under  theGreat-Sealtobe 

*  cancelled  in  his  presence,  whereof  himself 
«  and  several  other  lords  of  the  council  were 

*  witnesses.' 

Sir  Robert  Sawyer,  Turn  to  the  10th  of 
March,  1673. 

Clerk  reads.  *  DieLunse  decimo  die  Martij, 

j(679. 

'Ordered^  That  what  my  LordCbancelkir 
< Mditt  MttdAy list, otectaiing hia Uiyei- 
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*  ty's  causing  the  vacating  his  indnlgenrc  under 

*  the  Great-Seal  «»r  En^jauil,  shall  l>e  entered 
*-  into  the  Journal-Book  of  this  House,  as  on 

*  Saturday  last.' 

Sir  Rob.  Savycr.  We  shall  now  come  to  that 

which   passi'd  in  the  parliament  in  1605 

Ilead  the  <Hh  of  November,  1685.  [The 
Journal  of  the  Lords,  1685,  put  in.] 

Clerk  roads.  '  His  I^lajesty  being  on  his 
*-  royal  throne  adorned  with  his  reg^l  nthes  and 
^  crown  (the  Lords  being  in  their  robes  also) 

*  commanded  the  gentleman-usherto  )i>;iveno- 
*•  tice  to  the  House  of  Commons  that  they  im* 
'  mediately  attend  his  Majesty  ;  who  being 
'  come,  his  Mujesty  made  the  fallowing  speech. 

*  My  Lords  and  Gentlemen ; 

'  AiVer  the  storm  that  seemed  to  be  coming 
Upon  us  when  we  parted  Inst,  1  am  glad 
to  meet  you  all  again  in  so  great  peace  and 
quietness;  God  Almighty  be  praised,  by 
whose  blessing  that  rebel liuu  was  suppressed ; 
but  when  I  reflect  what  an  inconsiderable 
number  of  men  began  it,  and  how  lung  they 
carried  it  on  without  any  opposition,  f  hope 
every  body  will  be  convinced  that  the  militia, 
which  hath  hitherto  been  so  much  depeiitU^d 
upon,  is  not  siifiicient  for  such  occasions,  and. 
that  there  is  nothing  but  a  good  force  of  welU 
disciplined  troops  m  constant  pay  that  can 
defend  us  from  such  as  either  at  home  or. 
abroad  are  disposed  to  disturb  us. 

*  And  in  trutli,  my  concern  for  the  peaoa 
and  quiet  of  my  subjects,  as  well  as  for  the. 
safety  of  the  grnvernmeut,  make  me  think  it 
necessary  to  increase  the  number  to  the  pro- 
portion I  have  done.  This  ^owed  as  well 
to  the  honour  as  to  the  security  of  the  nation* 
whose  reputation  was  so  innuitely  exposed 
utkto  all  our  neighbours,  by  having  lain  open 
to  this  late  wretched  attempt,  that  it  is  not  to. 
be  repaired  without  keeping  such  a  body  of 
men  on  foot,  that  none  may  ever  have  the 
thoughii  again  of  finding  us  so  miserably  un- 
provided. 

*■  It  is  for  the  support  of  this  great  charge, 
which  is  now  more  than  dtmble  to  what  it  was, 
that  I  ask  your  assistance,  in  giving  ine  a  sup- 
ply answerable  to  the  ex|»enc*e  it  brings  along 
with  it:  and  I  cannot  doubt,  but  what  f  have 
begun  so  much  for  the  honour  and  defence 
of  the  government,  will  be  continued  by 
you  with  all  the  chearfulness  and  readiness 
that  is  requisite  for  a  work  of  so  great  im- 
portance. 

'  Let  no  man  take  exceptions  that  there  are 
some  officers  iu  the  army  not  qualified  accord- 
ing to  the  late  tests  for  their  employments: 
the  gentlemen,  I  must  tell  you,  are  most  of 
them  well  known  to  me ;  and  having  formerlv 
served  with  me  on  iseveral  occasions,  and  aN 
ways  approved  the  loyalty  of  their  principlea 
by  their  practices,  I  think  them  fit  now  to  be 
employed  under  me;  and  will  deal  plainly 
with  yon,  that  ai\er  having  had  the  benefit  ii 
their  services  in  such  time  of  need  and  danger, 
I  will  neither  expose  them  to  disgrace,  not 
ikiyseif  to  the  want  of  theniii  if  there  should 
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be  another  rebeUion  to  mtke  them  necentry 
to  me. 

*  I  am  afraid  lome  men  may  be  bo  wicked  to 
hope  and  expect  that  a  diflferencG  may  hap- 
pen between  you  and  roe  u|>nn  this  occasion ; 
but  \>hen  voii  consider  what  advanla;;es  have 
risen  to  us  In  a  few  months  by  the  ^ood  uuler- 
standin^we*ha%e  hitherto  had,.wluit  wonder- 
ful effects  it  bis  already  produced  in  tlie 
chan^  of  the  whole  scene  of  affairs  altruad, 
BO  much  more  to  the  honour  of  the  nation,  anti 
the  fijpire  it  gu|j[ht  to  make  in  the  world,  and 
that  nothings  can  binder  a  further  progreiu  in 
this  way,  to  all  our  satisfactions,  but  feaivand 
jealousies  amoni<^t  oursekcs  ;  1  will  not  ap- 
prehend that  such  a  misfortune  can  liefal  us  as 
a  division,  or  but  a  coldnes.^  bi*iween  mc  and 
you;  nor  that  any  tiling  can  shake  you  in 
your  straduicss  and  loyalty  lo  me,  vt  ho,  by 
God\s  blessing;,  will  ever  make  you  all  returns 
of  kindne»s  and  piotcclion,  nitli  a  rcc^»lution 
t<»  Tcuture  even  my  «»wu  life  in  the  defence  of 
the  true  interest  of  this  kin(;doin/ 
Sir    K.   Suuj/cr.    Turn    to    the  Commons 

Journal,  the  16ih  of  Nov.  1685.   [The  Journal 

of  the  House  of  Cnmnious  put  in.] 

Clerk  reads.  '  Die  Lan;c,  Id  die  Novemb. 

*  1685. 

*  Most  gpracions  Stivereijjn ; 
'  ^Te  your  m:ijeKl>'s  mnst  Joyal  and  faithful 
'  tiibjcrts,  the*  Commons  in  parliament  ussem- 

*  bled,  do  in  the  tirst  place  («s  in  duty  bouiui) 
'  return  your  majesty  our  most  humble  and 

*  hearty  thanks  tor  your  g^reat  care  and  con- 
'  duct  ui  the  supj»i-ei^sion  of  the  late  reljellion, 

*  which  tiireutened  the  overthrow  of  this  go- 

*  Ternment  both  iu  church  and  state,  and  the 

*  uttermost  extirpation  of  our  relipon  by  law 

*  established,  \%hich  is  most  dear  unto  us,  and 
'  which  your  majesty  hiis  been  pleased  to  giva 
'  us  reiieated  assurances  you   will  always  de- 

*  fend  and   support,  which   with   all  grateful 

*  hearts  we  shall  ever  acknowledge. 
'  We  further  crave  leave  to  acquaint  your 


*  not  qualiJieil  for  thcli'  employ  lueiit  accordiug 
'  to  an  act  of  parliament  made  in  the   lii^th 

*  year  of  the  reign  of  your  majo5tv*s  ro\al 
'  brother  of  hic  ssetl  mcnrory,  cntltletl,  An  Act 

*  lor  preventing  dungers  tliat  may  happen  by 
'  Popish  recusants,  \Ve  do,  out  ot  ourhoiuiden 

*  duty,  humblv  represent  unto  your  majesty, 
'  That  those  oAicers  cannot  by  law  be  capable 

*  of  their  employ' ments,  and  that  the  inca|»a- 

*  cities  they  brmg   iipun  themselves  thereby, 

*  can  no  ways  be  takon  off  but  by  act  of  paV- 

*  liament. 

•  Therefore,  out  of  the  great  deference  and 
'doty  we  owe  unto  jjiur  majesty  (who  has 

*  been    graciously   plcasrd  to  take  notice  of 

*  their  services  to  you),  we  :ire  pix'paring  a  Bill 

*  to  pass  bnth   housi's  for  }  our  ro^  al  assent,  to 
'  indemnify  tlicui  from  the  penalties  they  have 

*  BOW  incuncd ;  and  because  the  contiutiauce 


*  of  them  in  their  employ  nentt  mty  be  taluB 

*  to  be  dispensing  with  that  law  without  act  of 

*  parliament,  the  conseiiuence  of  which  ia  ef 

*  the  greatest  concern  to  the  righte  of  mil  your  . 

*  majesty's  dutiful  and  loyal  subjecti,  uoA  to 

*  all  the 'laws  made  for  the  lecurity  of  their 

*  reliifion : 

'  We  therefore,  the  knights,  citisem,  wni 

*  burgesses  of  your  majesty's  House  of  Com* 
'  mous,  do  roost  humbly  beseech  your  oii^iceljr, 
'  that  you  would  he  graciously  pleased  to  ^iwrn 

*  such  directions  therein,  that  no  apprehennooi 
'  or  jealoiisica  may  remain  in  the  hearts  of 
<  your  majesty's  gooil  and  faithfnl  subjfecta.' 

Mr.  Poller  J  en.  My  kinl,  we  pray  that  theso  . 
half  dozen  lines  of  the  statute  1  Eliz.  may  ho 
read .    [  A  blatulc  •  Book  was  then  prod  iioea  by 
Mr.  ince.J 

L,  C,  J.  We  will  have  it  read  out  of  oar 
own  book.    [Which  was  delivered  into  court.] 

Ciir!{  reacls.  *  This  is  1  Eliz.  cap.  3.  An  Act 
'  for  uuitbrmity  of  religion,  6cc.  AVbcreabolit 

*  is  it  ?' 

Mr.  Ince.  It  is  the  ]5tli  paragraph,  at  theso 
wonls— And  for  due  execution,  &g. 

CUrk  reads.  *  And  for  due  execution  hereof^ 

*  the  queen's  most  excellent  majesty,  the  lords 

*  sjiiritual  and  temporal  in  this  parliament  as*- 
'  sembled,  do  in  Go«l*s  name  earnestly  require 

*  and  charge  all  the  archbishops  and  bishops, 

*  and  other  ordinaries,  and  they  shall  endem- 
'  vour  themselves,  to  the  utmostof  their  know- 
*•  ledge,  that  the  diie  and  true  executaoo  liereof 

*  may  be  had  throughout  their  diooesea  and-. 
'  charges,  as  they  will  answer  before  God  for 
'  such  evils  and  plagues^  wherewith  Almighty 

*  God  may  justly  punish  his  people  for  nog* 
'  lecting  this  good  and  wholesome  law.' 

Serj.  Levin X.  Now,  my  lord,  if  your  kwd« 
shiii  uleases,  the  charge  ia  a  charge  for  a  libel, 
and  there  an*  two  things  to  be  considered. 

First,  Whether  the  bisliojis  did  deliver  tbie 
pajier  lo  the  king  ?  Uut  that  we  leave  upon  the 
evidence  that  has  been  given;  only  we  soy,, 
there  has  been  no  direct  proof  of  that. 

In  the  next  place,  8upp<»sing  they  did  deliver 
this  iK'tition  to  the  kin^,  Whether  this  be  o 
libel  upon  the  matter  of  it,  tlie  manner  of  deli- 
vering it,  «)r  the  persons  that  diil  it? 

And  Hith  submission,  my  lord,  this  cannol 
be  a  libv'l,  although  it  be  true  tliat  they  did  so 
deliver  it. 

First,  my  lord,  there  is  little  disingeouity 
offered  to  uiy  lords  the  bishops,  in  onl}  setting 
forth  part,  aiid  not  the  whole ;  in  only  recitin|^ 
the  body,  and  not  tha  prayer. 

Bui,  my  lord,  with  your  lordship's  favour^ 
tiiking  the  petitionary  part,  and  adding  it  to 
\Uv  itihiT,  it  i{n\ie  alters  the  nature  of  the 
thing ;  lor  it  may  l»o,  a  comiilaint  without 
scL'kiii:^''  redress  might  be  an  ill  matter ;  but 
hiTe  tuUing  the  whole  together,  it  appears  to 
be  a  complaint  of  a  grievance,  and  a  deairo  ta 
Itecavii  (il'it. 

Willi  your  lonlshiji's  favour,  the  subjeeto 
haie  a  right  to  |»etitton  the  king  in  all  tbeur 
grievauces,  so  say  oU  oar  hooka  (tf  lov^  uid  m. 
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Mjffl  tlie  ttatnte  of  the  thirteenth  of  tho  kte 
Idiifi^;  they  may  petition,  and  come  and  deliver 
their  petition  under  the  number  of  ten,  as  here- 
tofore they  might  have  done,  aayt  the  statute  ; 
■0  that  they  all  times  hare  had  a  right  so  to  do, 
aod  indeed  if  the^  had  not,  it  were  the  most 
lamentabh;  thing  m  the  world,  tliat  men  must 
have  grwrances  upon  them,  and  yet  tliey  not 
to  be  admitted  to  seek  relief  in  an  humble  way. 

Now,  my  lord,  this  is  a  petition  setting  forth 
a  ffriarance,  and  j^raying  his  majesty  to  gi?e 
lefief.  And  what  is  tnis  grievance  f  It  is  that 
commaiid  of  his,  by  that  order  made  upon  my 
lords  the  bishops,  to  distribute  the  declaration, 
and  cense  it  to  be  read  in  the  ehurches :  and 
pray,  my  lord,  let  us  consider  what  the  effects 
•adcoosec^uences  of  that  distribution  and  read- 
ing is :  it  IS  to  tell  the  people,  that  they  need 
BOC  submit  to  the  Act  of  Uniformity,  nor  to 
any  act  of  parliament  made  about  ecclesiastical 
natters,  fur  they  are  suspended  and  dispensed 
with.  This  my  lonis  the  bishops  must  do,  if 
they  obey  this  order ;  but  your  lordship  sees, 
•ftheydoit,  they  lie  under  an  Analheiua  by 
the  statute  of  1  £liz.  tor  there  they  are  under 
a  curse  if  they  do  not  look  to  the  preserration 
and  observation  of  that  act :  but  this  command 
to  distribute  and  read  the  declaration,  whereby 
all  these  laws  are  dispensed  with,  is  to  let  the 
people  know,  they  will  not  do  what  the  act  re- 
quires of  them. 

Now,  with  your  lordship's  favouf,  my  lords 
the  htshopa  lying  under  this  pressure,  the 
wdght  of  which  was  very  grievous  upon 
them,  they  by  petition  apnly  to  the  king  to  be 
«ase«l  of  it,  which  they  luigntdo  as  subjects: 
besides,  my  lord,  they  are  peers  of  the  realm, 
and  were  most  of  them  sitting  as  such  in  the 
last  parliament,  where,  as  you  have  heard,  it 
was  declared,  such  a  dispeosation  could  not  be ; 
and  then  in  what  a  case  should  they  have 
been,  if  they  should  have  distributed  this  de« 
deration,  wiiich  was  so  contrary  to  their  own 
actings  in  parliament  Y  What  could  they  have 
answered  tor  tliemselves,  had  they  thus  con- 
tributed to  this  declaration,  when  they  had 
themselves  before  declared,  that  the  king  could 
not  dispense  ? 

And  that  this  was  no  new  thing,  for  it  had 
been  so  declared  in  a  parliament  IHore,  in  two 
•euionsof  it,  in  the  late  king's  rei<rni  within  a 
Tery  little  time  one  of  antuTier  ;  and  such  a 
parliament  that  were  so  lilieral  in  thoii-  aid&  to 
the  crown,  that  a  man  would  not  think  they 
aboiild  go  about  to  deprive  the  crown  of  any  of 
its  rights.  It  was  a  parliament  that  did  do  as 
great  serrices  for  tlie  crown  as  ever  au^  did, 
and  therefore  there  is  no  reason  to  suspect, 
that  if  the  king  had  had  such  a  |M>wer,  they 
wouki  have  appearnl  so  earnest  against  it. 

But,  my  lord,  if  your  lordMhip  pleases,  these 
are  not  the  beginnings  of  this  matter ;  for  ne 
bare  shewed  you  from  the  fiiteenth  of  Richard 
the  second,  that  there  was  a  power  granted  by 
the  parliament  te  the  king  to  dispense  with  a 
particular  act  of  paHiainent,  which  argues, 
llul  it  cookl  not  be  without  an  act  of  pariia- 


ment:  and  In  1663,  it  is  sakl  eziirefsly,  that, 
they  could  not  be  dispensed  with  out  by  an  aet 
4^'par1iauient  It  is  said  so  again  in  1679. 
The  king  was  then  pleased  to  assume  to  him- 
self such  a  power  as  is  pretended  to  in  this  de» 
claration ;  yet  upon  information  from  hie 
houses  of  parliament,  the  king  declared  him- 
self satisfied  that  he  bad  no  such  power,  can- 
celled his  declaration,  and  promised  that  it 
should  not  be  drawn  into  consequence  or  ex- 
am ple^  And  so  the  Commons,  by  their  pro- 
testation^  said  in  Richard  the  second'a  time,, 
that  it  was  a  novelty,  and  should  not  be  drawn. 
into  consequence  or  example. 

Now,  my  lord,  if  your  lordship  pleases,  if 
this  matter  that  was  commanded  the  bishopa 
to  do,  were  something  which  the  law  did  not 
allow  of,  surely  then  my  lords  the  bishops  had 
all  the  reason  in  the  world  to  apply  theniselvea 
to  the  king,  in  an  humble  manner  to  ac*qiiaint.' 
him  why  they  could  not  obey  his  commandt ; 
and  toseek  n^lief  against  that  which  lay  ao 
heavy  upon  them. 

Truly,  my  lord,  Mr.  Attorney  was  Terj 
right  in  the  o{iening  of  the  cause  at  first,  that 
is.  That  the  government  ought  not  to  receive 
affronts,  no,  nor  tlie  inferior  oflicers  are  net  to 
be  affronted  ;  ajusticeof  the  |)eace,  so  low  a. 
man  in  ofiice,  is  not.  For  a  man  to  say  to  at 
justice  of  peace,  when  he  is  executing  bin 
office,  that  he  does  not  ri^ht  in  it,  is  a  great* 
crime,  and  Mr.  Attorney  said  right  in  it ;  but- 
suppose  a  justice  of  peace  were  nmking  of  a 
warrant  to  a  constable,  to  do  something  that 
was  not  legal  for  him  to  do,  if  tlie  constable< 
should  petition  this  justice  of  tlie  peace,  and 
therein  set  forth,  Sir,  you  are  about  to  com- 
mand me  to  do  a  thing  which,  I  conceive,  is 
not  legal ;  surely  that  would  not  be  a  crime 
that  he  wss  to  be  punished  for  x  for  he  does  but 
seek  relief,  and  shew  his  grievance  in  a  proper 
way,  and  the  distress  he  is  under. 

Sly  lord,  this  is  the  bishops*  case,  with  sub- 
mission ;  they  are  under  a  distress,  being  com- 
manded to  do  a  thing  which  they  take  not  ta 
he  legal,  and  they  with  all  humility,  by  way  of 
fietition,  acquaint  the  king  uitli  this  distress  of 
theirs,  and  pray  him,  that  he  will  please  to 
give  relief. 

My  lord,  there  is  no  law  but  is  either  an  act 
of  parliament,  or  the  common  law  ;  for  an  act 
of  parliament  there  is  none  for  such  a  |iower{ 
all  tint  we  have  of  it  in  parliamentary  pro- 
ceedings, is  against  it ;  and  for  the  cominoa 
law,  so  far  as  1  have  read  it,  1  never  did  meet 
with  any  thing  of  such  a  nature,  as  a  grant  or 
dispensation  that  pretended  to  dispense  with, 
any  one  whole  act  of  parliament ;  1  have  not 
so  much  as  heard  of  any  such  thing  men- 
*iontd  by  any  of  the  king's  counsel;  but  bere^ 
iiiy  lord,  is  a  dispensation  that  dispenses  with  a 
i^rcat  many  laws  at  once,  truly  1  cannot  take 
upon  me  to  tell  how  many,  there  may  be  forty 
or  above,  tor  aught  i  know. 

Therefore,  nny  lord,  tlie  bishops  lying  under 
such  a  grievance  as  this,  and  under  such  a 
presiurei  being  onkred  to  diatnbule  this  de« 


395] 


4  JAMES  ll. 


Trtd  of  the  Siven  Blshopff 


[9M 


daimtioii  in  all  their  chitrches,  whicli  WM  to 
fell  the  people  th«^  oii^ht  to  ho  iiniler  no  law 
ia  this  cose,  which  siireljr  was  a  very  fp'cat 
proMiire,  both  in  point  ol  law  and  conscivnce 
too,  they  lyiogc  umler  !«urh  obVii^linnti  to  the 
contrary,  as  they  did ;  with  subniisKJfm  to  your 
Inrdsbip,  and  you  j^cntlenien  ot*  the  jury,  if 
they  did  delifer  this  petition  (pnblisliin^  o'f  it  1 
will  not  talk  of,  for  there  has  been  no  proof  of 
•  |Hiblii-ation,  but  a  dvlii  eriiig  of  a  |»etttion  to 
liit  majesty  in  the  most  t»et'ret  and  drrent 
manner  that  could  be  ima^jrined),  my  lords  the 
bisbo|Hi  are  not  i^uilty  fif  the  matter  chared 
upon  them  in  this  infurniatinn.  It  has  been 
expressly  proved,  that  they  did  not  ^o  to  dis- 
nerie  it  abroad,  but  only  delivered  it  to  the 
■in§^  himfcelf :  and,  in  short,  my  lord,  if  this 
shonld  be  a  libel,  1  know  not  how  sad  the  con- 
ditiim  of  us  all  would  be,  if  wc  may  not  petition 
when  we  suffer. 

■  Mr.  Finch.  My  lord,  I  challeng^e  them  to 
shew  us  any  one  instance  of  such  a  declara- 
tion, Mich  a  general  dispensation  of  laws,  from 
the  cunqneH  till  16r^2.  The  first  umbrage  of 
such  a  thing  is  that  of  Car.  2, 1602 ;  but  your 
lordship  hears  the  declaration  of  the  parliament 
upon  it.  Before  that,  as  there  was  no  such 
thing,  so  your  lordship  sees  what  the  iiarlia- 
ment  did  to  enable  the  king  (not  to  do  this 
Aing,  but  something  like  ii)  in  Richard  the 
Bocond*s  time,  where  yon  see  the  parliament 
did  give  the  king  a  power  to  dispense  with  the 
•tatute  of  provisnrs  for  a  time ;  but  at  the 
«ime  time  declared  that  very  grant  of  their 
own  to  be  a  novelty,  and  that  it  should  not  be 
drawn  into  conseouciire  or  example. 

My  lord,  we  shall  leave  it  u|H)n  this  point ; 
to  suspend  law  is  all  one  as  to  abrogate  la^  s  ; 
for  to  long  as  a  law  is  suspended,  w  hetlier  the 
suspension  he  temporary,  or  whether  it  be  for 
ever  ;  whether  it  be  at  once,  or  at  several 
times,  the  law  is  abrogated  to  all  intents  and 
pnrpn<tes  :  but  the  abrogation  of  laws  is  part  of 
the  legi  statu  re,  that  l(fgisluti\e  power  is  lodged 
(as  I  said  More,  and  1  coitid  ne«er  And  it  other- 
wise in  all  our  law)  in  Kings,  Lord,  and  Com- 
mons. 

L.  C.  J.  You  did  open  that  before,  Mr. 
Finch. 

Mr.  Finch.  "With  this,  my  lord,  that  my 
lords  the  bishops  finding  this  order  made  upon 
them  to  publish  this  declaration,  did  what  in 
duty  they  were  bound  to  do ;  and  unless  the 
jnry  do  hnd,  that  they  have  done  that  which 
la  contrary  to  law,  and  to  the  duty  of  their 
places,  and  that  this  petition  is  a  libel  and  a 
seditious  libel,  with  an  mtent  to  stir  up  sedition 
mnnong  the  people  (we  rely  upon  it),  my  lords 
the  bishops  can  never  be  found  guilty  u|K>n 
this  infbrviation. 

X.  C.  J.  Have  you  now  done,  gentlemen  ? 

Mr.  Finch,  Yes,  my  lord,  till  they  give  us 
Itartber  occasion  :  if  they  have  any  other  evi- 
dence to  offer,  we  nmst  answer  it ;  if  not,  this 
is  the  answer  we  give  to  what  they  have  said. 

Sol.  Gen.  We  make  no  bargain  with  you :  if 
yva  nara  dottVi  sin^  so« 


I.  C.  J.  Yon  mvet  know,  thai  ynn  are  not 
to  have  the  last  wonl. 

&•/.  Gen.  Ton  have  been  three  bonn  al- 
ready,  if  you  have  any  more  to  say,  pray 
conclude. 

Mr.  Finch.  If  they  say  they  have  no  more 
evidence,  ihf  n  we  know  what  we  have  to  do. 

L.  C.  J.  If  you  do  say  any  thing  more,  pray 
let  uie  advise  'you  one  thing ;  doni  say  the 
same  thing  over  and  over  again  ;  fhr  af\er  so 
much  lime  spent,  it  is  irksome  to  all  company 
OS  well  as  to  ine. 

Mr.  Finch.  My  lonT,  we  have  no  more  evi- 
dence to  offer  to  your  lonlship  at  present,  nn- 
leM  they,  by  offeVing  new  evidence,  give  nt 
occasion  to  reply  u|M»n  them. 

L.  C.  J.  Gentlemen,  yna  shall  have  all  the 
legal  favour  and  ail  vantage  that  can  be ;  bnt 
pray  lot  us  keep  to  an  orderly  decent  method  of 
pn>cetMling. 

Sir  R.  Siinyer.  IVay,  ray  li»rl,  favonr  me  a 
wonl  before  we  conclude.  My  lord,  I  do  find 
very  few  attempts  of  tlii«  nature  in  anv  king's 
reign.  In  the  reign  of  Henry  the  4tU,  there 
was  an  act  of  parliament  that  foreigners  should 
have  a  free  trade  in  the  city  of  liondon,  not- 
withstaniling  the  franchises  of  London  :  afler 
the  parliament  rose,  the  king  issueil  oot  his 
proclamation,  fnrhidding  the  execution  of  tliat 
law,  and  commanding  that  it  should  be  in  sus- 
pense, *  usque  ad  pniximum  INirliameDtnm  i^ 
yet  that  was  to  he  held  against  law. 

L.  C  J.  Sir  Robert  Sawver,  that  whicli  yon 
are  to  look  to,  is  the  iiuMisfiing  of  this  psper^ 
and  M  hetlier  it  be  a  linel  or  no.  And  as  to  the 
business  of  the  parliament  you  mentioned,  that 
is  not  totlie  pur|»ose. 

Sir  R.  Stiutfcr.  My  lord.  I  say,  I  would  pat 
it  wjjere  the  question  truly  lies';  if  they  don't 
dispute  the  point,  then  we  need  not  lahonr  it  ; 
hut  I  don't  know  whether  thry  will  or  no,  and 
then*fore  I  beg  your  lordship's  favour  to  dmn- 
tion  one  case  more,  and  that  is  upon  the  sta- 
tute of  31  lien.  8.  cap.  8.  which  enables  the 
king  by  prorlamalion.  in  many  cases,  to  create 
the  law ;  which  statute  was  re|iealefl  by  1  Rdw. 
6.  rap.  12.  That  very  act  does  recite,  that  the 
law  iM  not  to  l)c  aheretl,  or  rtstraineil,  but  by 
act  of  parliament ;  and  tlierefure  the  parliament 
enables  the  king  to  do  so  and  so :  but  that  was 
sjich  a  |M>wer,  that  the  parliamrnt  thought  not 
fit  to  continue,  and  it  was  afterwards  repealetl  ; 
but  it  shews,  that  at  that  lime  the  parliament 
was  of  the  same  opinion,  as  to  this  matter,  that 
other  parliaments  have  been  since. 

Mr.  SoMMtcrs.  My  loni,  I  vioulJ  only  men- 
tion the  gn^at  case  of  Tliomas  and  Sirrel  in  the 
Exchequer- chamber,  upon  the  validity  ofadis- 
|ien^tion  of  the  statute  of  EdwanI  the  6th^ 
touching  selling  of  wine.  Tliere  it  was  the 
opinion  of  every  one  of  the  judires,  and  they 
did  lay  it  down  as  a  setlle«l  jioi^tion,  that  there' 
never  could  be  an  abrogation,  or  a  sus|)en8ioii 
(which  is  a  temporary  alirogation)  of  an  act  0| 
parliament,  hut  by  the  legislative  power.   ThajE 

I  was  a  foundation  laid  down  quite  through  thitf 
debate  of  that  case.    Indeed  it  Wu  dbpofed; 
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how  ftr  the  kwg  mi^bt  dispcnM  ^lih  the  pe- 
nalties ID  such  a  particular  law,  aa  to  particular 
peffBODS  ;  but  it  was  agn*ed  by  ail,  that  'the 
long  bad  no  power  to  suspend  any  law :  and, 
my  lord,  I  dare  appeal  to  Mr.  Attorney  General 
hinatelf,  whether,  in  the  case  of  Gcxlden  and 
Halas,  which  waa  lately  in  this  court,  to  make 
good  diait  dispensation,  he  did  not  use  it  as  au 
argumeqt  then,  that  it  could  not  be  expounded 
into  a  aiispension :  he  admitted  it  not  to  be  in  the 
kiag^M  power  to  suspend  a  law,  but  that  be 
iui|^t  gife  a  disuensation  to  a  particular  per- 
aoQ,  was  all  that  oe  took  upon  to  justify  him 
at  tiiat  time. 

BIy  lord,  by  the  law  of  all  civilized  nations, 
tf  the  prince  docs  require  something;  to  be  done, 
which  the  peraon  who  is  to  do  it  takes  it  to  be 
unlawful,  it  is  not  only  lawful,  but  his  duty, 
rctcribere  orincipL  This  is  all  that  is  done 
here,  and  that  in  the  most  bumble  manner  that 
couU  be  thought  of.  Your  lordship  will  please 
to  ebserve  how  far  it  went,  bow  careful  they 
^vere  that  they  might  not  any  way  justly  oiTend 
tlie  king ;  they  did  not  interpose  oy  giving  ad- 
vice, as  peers ;  they  never  stirred  till  it  was 
brought  home  to  tliemselves.  When  they 
made  their  petition,  all  they  beg  is,  that  it  may 
not  fo&rbe  insisted  upon  by  his  majesty,  as  to 
obUge  them  to  read  it.  Whatever  they  thought 
of  it,  they  do  not  take  upon  them  to  desire  the 
declaration  to  be  revoked. 

My  lord,  as  to  matters  of  fact  alledged  in  the 
said  petition,  that  they  are  perfectly  true,  we 
liave  shewn  by  the  journals  of  both  houses.  In 
€%-eTy  one  of  those  years  which  are  mentioned 
iu  tM  petition,  this  power  of  dispensation  was 
considered  in  parliament,  and,  upon  debate,  de- 
clared to  be  oootrary  to  law  :  there  could  be 
no  design  to  diminisn  Jthe  prero^tive,  because 
the  king  hath  no  such  prerogative.  Seditious, 
my  lord,  it  could  not  lie,  nor  could  possibly  stir 
lip  sedition  iu  the  minds  of  the  people,  because 
it  was  presented  to  the  king  in  private  and 
alone :  false  it  could  not  be,  because  the  matter 
of  it  is  tnic :  there  could  be  nothing  of  malice, 
for  the  oi!casion  was  not  sought:  the  thing 
was  pressed  upon  them ;  and  a  libel  it  could 
not  be,  because  the  intent  was  innooiint,  and 
tliey  kept  within  the  bounds  set  by  the  act 
of  parliament,  that  gives  the  subject  leave 
to  apply  to  his  prince  by  petition,  when  he  is 
aggrievred. 

Ati,  Gen>  Have  you  done,  gentlemen  ? 

Mr.  Finch,  We  nave  done,  Sir. 

Alt.  Gen.  My  lord,  I  aha  II  bo  a  great  deal 
more  merciful  to  your  lonlship  and  the  jury 
than  they  have  been,  who  have  spent  these  four 
hours  in  that  which  I  think  is  not  pertinent  to 
the  case  in  question  :  they  have  let  themselves 
ii^  leilg«  discourses,  niafcio<;  gri  at  complaints 
of  the  hardalups  put  upon  my  lords  the  bishops, 
by  the  onler  of  counrd,  to  read  bis  majesty's 
dvcbwation ;  and  putting  these  words  into  the 
infomiation  of  seditious,  malicious,  and  scanda- 
l(4is :  Uul,  9y  k)rd,  1  admire  that  sir  Robert 
Sawyiv  shouk)  Dtf^se  such  reflections  and  oh- 
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he  will  scarce  find  any  one  of  his  own  exhibit* 
ing,  that  has  so  fevf  of  those  aggravating  woidf 
as  this  has ;  and  therefore  that  might  hare  been 
very  well  spared,  especially  by  him. 

In  the  next  place,  my  lord,  we  are  told  what 
^eat  danger  our  religion  is. in  by  this  declara- 
tion :  1  hope  we  have  an  equal  concern  for  that 
with  them,  or  any  person  else  whatsoevertf 
But,  however,  1  am  sure  our  religion  teaches  us, 
not  to  preaicrve  our  religion,  or  our  lives,  by  ^ 
any  illi^l  courses ;  and  the  question  is,  whe-t 
ther  tlie  course  that  my  lords  the  bishops  havs 
taken  to  preserve,  as  they  say,  our  religion,  bs 
legal  or  not  ?  J  f  it  be  not  legal,  then  I  am  sur^ 
our  relij^ion  will  not  justify  tlie  using  such  a 
course  for  never  so  good  au  end. 

My  lord,  fur  the  thing  itsdf,  I  do  admira 
thatthey,  in  so  long  a  time  and  search  that  they* 
have  made,  shouUTnot,  which  I  expected,  pro* 
duce  more  precedents  of  such  a  uaper  as  this  isp 
They  challenge  us  to  shew,  that  ever  there  was 
any  such  declaration  as  this :  I'll  turn  the  samo 
challenge  upon  them.  Shew  me  any  one  iD<- 
stance,  that  ever  so  many  bishops  did  come^ 
under  pretiiice  of  a  petition,  to  reflect  upon  thft, 
king  out  of  iMirliameot. 

Sir  jR.  Samytr.  Is  that  your  way  of  answer* 
ing,  Mr.  Attorney  ? 

Att,  Gen,  Pray,  sir  Robert  Sawyer,  yoa 
have  bad  your  time,  don't  interrupt  us  ;  surft 
we  have  as  much  right  to  be  beard  as  yon. 

X.  C,  J.  You  have  been  heard  over  and  over 
again,  sir  Robert  Sawyer,  already. 

Sir  R.  Satcycr.  Bly  lord,  I  don't  intend  In 
intemipt  him. 

SoL  Gen,  We  cannot  make  them  be  quiety 
they  will  siill  be  chopping  in  upon  us. 

Att,  Gen,  Tlmt  is  au  art  that  some  peopln 
have  always  practised,  not  to  permit  any  body 
to  speak  but  themselves. 

Jiut,  my  kird,  I  say,  that  those  few  instaucen 
that  they  nave  produced,  are  nothiug  at  all  to* 
this  matter  that  is  now  upon  trial  beifore  your 
Jonlship  and  this  jury ;  nay,  there  are  evidences 
against  them  ;  for  they  are  only  matters  trans- 
acted In  parliament,  which  are  no  more  to  bn 
applied  to  this  thing  that  is  in  controversy  now, 
than  any  the  most  remote  matter  that  could  be 
thought  of;  and  tliough  they  have  gone  so 
high  in  point  of  time,  as  to  the  reign  of  Rich- 
anl  the  second,  yet  they  have  nothing  between 
that  and  the  late  king's  reign,  to  whidi  they 
at  last  have  desceoded  down. 

Hut,  my  lord,  I  say  tliat  all  the  talk  of 
Richard  the  second's  time  is  wholly  outof  thn 
case:  truly,  1  do  not  d3ubt  but  in  Richard  thn 
second's  time  they  niay  find  a  great  many  in- 
stances of  some  such  sort  of  petitioning  as  this  % 
for  our  histories  tell  us,  tliat  at  that  time  they 
had  40,000  men  in  army  against  tlie  king ;  and 
we  know  the  troubles  that  were  in  that  king's 
reign,  au(i  how  at  length  he  was  deposed  :  but 
certainly  there  may  be  found  instances  mom 
appUcable  to  the  case,  than  those  the  v  produce. 
/Vs  for  tho^  in  king  Charles  the  Snd's  time,  do 
they  any  wiyys  jusUfy  this  petition?  For  now 
they  are  upo^i  juatifying  thn  wocdi  of  tMr  fM 
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Htm,  that  this  power  Ims  been  dedared  to  be 
illttnl  m  1669,  1679,  aad  1685. 

For  wbit  was  done  ia  1662  ?  do  they  shew 
any  tbin^  more  than  some  debates  in  tiie  House 
af  Commoos,  and  at  Ust  an  address,  an  answer 

Sthe  kinff,  a  reply  of  the  Commons,  and  then 
e  thinr  dies  P  Pray,  my  lord,  is  a  transaction 
in  the  House  of  Commons,  a  declaration  of 
parliament  ?  Sure,  I  think,  no  one  will  affirm 
that  any  thinff  can  be  a  declaration  of  parlia- 
ment, unlees  he  tiiat  is  the  principal  part  con- 
curs, whois  tlie  king*:  for  if  you  speak  of  the 
court  of  parlianieot  in  a  leeal  sense,  you  must 
•peak  of  the  whole  body,  King^,  lords  and  com- 
■wos,  and  a  declaration  in  parliament  must  be 
by  all  the  whole  body ;  and  thb  is  properly  an 
act  of  parliament 

Why  then  they  come  to  the  year  167 C, 
where  your  lordship  obserres,  tliat  the  late 
kin|^  did  insist  upon  his  rifj^lit ;  for  aflcr  the 
dispute,  which  was  in  1662,  his  miyesty  did 
JHue  out  another  declaration,  and  when  it 
comci  to  be  debated  in  parliament,  he  insists 
upon  his  riif ht  in  ecclesiastical  matters ;  and 
nough  his  declaration  was  cancelled,  yet  there 
is  no  formal  disclaimer  of  the  right. 

My  lord,  after  all,  how  far  these  things  that 
they  have  offered  may  work  as  to  the  point 
that  they  ha?e  debated,  I  shall  not  now  meddle 
with  it,  nor  give  vour  lordship  any  trouble 
about  it,  because  it  is  not  at  all  |»ertinent  to  the 
case  in  question ;  for  1  do  (after  all  this  time 
and  pains  that  diey  have  spent)  take  leave  to 
■ay,  that  these  geutlemeo  nave  spent  all  this 
lime  to  no  purpose. 

L,  C.  J.  Yes,  Mr.  Atttmiey,  Til  tell  you 
what  they  offer,  which  it  will  lie  upon  you  to 

E'vean  answer  to;  they  would  have  you  shew 
m  this  has  disturbed  the  jfovemment,  or  di- 
mioished  the  king's  authonty. 

Att,  Gen,  Whether  a  Ubel  be  true  or  not,  as 
to  the  matter  of  fact,  was  it  ever  yet  in  any 
CNiurt  of  justice  permitted  to  be  made  a  ques- 
tion whether  it  be  a  libel  or  not  P  or  whether  a 
party  be  punishable  for  it  ?  And  therefore  I 
wonder  to  hear  theM  gentlemen  to  say,  that 
becaose  it  is  not  a  false  one,  therefore  it  is  not 
a  libel.  Suppose  a  man  should  speak  scanda- 
lous matter  of  any  noble  lord  here,  or  of  any  of 
my  lords  the  bishops,  and  a  scandalum  mag- 
natum  be  brought  tor  it,  tliough  that  which  is 
spoken  has  been  true,  yet  it  lias  been  the  opi- 
iiioii  of  the  courts  of  law,  that  the  party  cannot 
justify  it,  by  reason  it  tends  the  disturbing  of 
the  peace,  to  publish  any  thin^  that  is  matter 
of  scandal :  the  only  thing  that  is  to  be  looked 
into,  is,  whether  there  be  any  thing  in  this 
paper  that  is  reflecting  and  scaudalous,  and  not 
whether  it  be  true  or  no  ?  for  if  any  man  shall 
CBtra -judicially,  and  out  of  a  legal  course  and. 
way,  reflect  upon  any  of  the  great  ofiicers  of 
the  kingdom,  nay,  if  it  be  put  upon  any  in- 
ftrior  raasistrate,  he  is  to  be  punished  and  is 
not  to  malce  his  complaint  against  tbem,  un- 
less he  do  it  in  a  proper  way.  A  man  may 
fMlitwn  a  judge ;  mit  if  any  man  in  that  pe- 
Mm  alMi^MM  wd  tall  tU  judge,  sir,  you 


have  given  an  illegal  judgment  agfaiaet  ma^ 
and  I  cannot  in  honour,  prudence,  or  oon* 
science  obey  it;  I  do  not  doubt,  nor  will  anjr 
man,  but  that  be  that  shooM  so  say,  would  ha 
laid  by  the  heels,  though  the  judgment  pdr* 
haps  might  be  illegal. 

If  a  man  shall  come  to  petition  the  king,  aa 
we  all  know,  the  council -doors  are  thre^iiad 
with  petitioners  every  day,  and  access  to  the 
king  by  petition  is  open  to  every  body,  tba 
most  inferior  iierson  ii  allowed  to  petition  the 
kipg ;  but  because  he  may  do  so,  may  ha 
therefore  suggest  what  he  pieasee  in  his  peti* 
tion  ?  Shall  he  come  and  tell  the  king  to  hia 
face,  what  he  does  is  illeflral  f  I  only  apeak 
this,  because  they  say,  in  this  case  his  majesty 
gave  them  leave  to  come  to  him  to  deliver  their 
petition ;  but  the  king  did  not  understand  tha 
nature  of  their  petition,  I  suppose,  when  ha 
said,  he  gave  them  leave  to  come  to  him. 

My  lonl,  for  this  matter  we  have  auUiority 
enough  in  our  books  ;  particularly  there  b  tfw 
case  of  Wreiiham  [Wraynham,  see  vol.  9» 
p.  1059]  in  my  lord  llobart.  The  lord 
chancellor  had  made  a  decree  against  him« 
and  he  petitioned  the  king  that  the  cause  mi^t 
be  re- heard  ;  and  in  that  petition  he  complama 
of  injustice  done  him  by  my  lord  chancellor» 
and  be  put  into  his  petition  many  reflecting 
things.  This,  my  lord,  was  punwhed  as  a 
libel  in  the  star-chamber ;  aim  in  that  book 
it  was  said,  though  it  be  lawful  for  the  sulgect 
to  petition  the  king  against  any  prooeedinga  hy 
the  judges,  yet  it  must  not  m  done  with  re» 
flectioos,  nor  with  words  that  turn  to  the  aocu* 
sation  or  scandal  of  any  of  the  kind's  magis- 
trates or  officers,  and  the  justice  of  tne  decrea 
is  not  to  be  questioned  in  the  case  ;  for  there 
Wrenham,  in  his  defence,  would  have  opened 
the  particuhurs  wherein  he  thought  the  oecrea 
was  unjust,  but  that  the  court  wouM  not 
meddle  with,  nor  would  allow  him  to  ju^fy  for 
such  illegality  in  the  decree :  so  in  this  case, 
you  are  not  to  draw  in  question  the  truth  or 
falshood  of  the  matter  complained  against ;  for 
you  must  take  the  way  the  law  bas  prcecribed, 
and  prosecute  your  right  in  a  legal  course,  and 
not  by  scandal  and  libelling. 

My  lord,  there  is  a  great  deal  of  difference 
between  not  doing  a  thin^  that  is  commanded^ 
if  one  be  of  opinion  that  it  is  unlawful,  and  com- 
ing to  the  king  with  a  petition  highly  reflecting 
upon  the  government,  and  with  scandalous 
expressions  telling  him,  8ir,  you  act  illegally  ; 
you  require  of  us  that  which  is  against  pru« 
deuce,  nonour,  or  conscience,  as  my  lords  tha 
bishops  are  pleased  to  do  in  this  petition  of 
theirs.  1  appeal  to  any  lord  here,  toat  if  anj 
man  should  give  him  such  lani^iage,  either  by 
word  of  mouth  or  |»etilion,  whether  he  would 
bear  it,  without  seeking  satisifaction  or  repa« 
ration  by  the  law. 

My  lord,  there  is  no  greater  proof  of  the  in« 
fluence  of  this  matter  3ian  the  crowd  of  thia 
dav«  and  the  harangue  that  hath  been  made : 
is  It  not  apparent  tluit  the  taking  this  liberty  to 
canvam  and  dispute  the  kiag't  power  and  a«p 
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tiMMrtty,  and  to  censore  his  actions,  possesses 
tlM  people  with  strange  opinioDS,  and  raises  dis- 
cooteots  aod  jealousies,  as  if  the  free  course  of 
law  were  restraioed,  and  arbitrary  will  aiid 
pleasure  set  ud  Instead  of  it  ? 

My  lord,  there  is  one  thing  that  appears 

ri  thefaceof  tbeinformatioD,  which  shews 
not  to  be  the  right  course ;  and  if  roy  lords 
tl^  bishops  bad  siven  themselves  the  opportu- 
nity of  reading  the  declaration  setioiisly,  they 
wcwdbaTe  found  in  the  end  of  the  declaration, 
tbat  the  king  was  resolred  to  call  a  parliament 
in  NoYember.  Might  not  my  lords  the  bishops 
have  acquiesced  under  their  passive  obedience 
till  the  parliament  met  ?  But  nothing  would 
florre  them  but  this,  and  thb  must  be  done  out 
of  parliament,  for  which  there  is  no  precedent 
can  ba  shewn,  and  this  must  be  done  in  such  a 
aaoner  as  your  lordship  sees  the  consequence 
of,  by  your  trouble  of  this  day. 

There  is  one  thing  I  forgot  to  speak  to : 
tiiey  tell  us,  that  it  is  laid  malicious  and  sedi- 
tioik,  aod  there  is  no  malice  or  sedition  found  ; 
-  wo  know  Tcry  well  that  that  follows  the  fact, 
those  things  arise  by  construction  of  law  out  of 
tho  fact.  If  the  thing  be  illegal,  the  law  says 
it  is  aeditioos  ;  a  man  shall  not  come  and  say, 
ho  meant  no  harm  in  it ;  that  was  the  case  of 
WilUams  :*  in  his  treasonable  book,  says  he, 
I  ooly  intended  to  warn  the  king  of  the  danger 
approacliing,  and  concludes  his  book  with  wd 
aa?ethe  king;  but  no  man  will  say,  that  a 
good  preface  at  the  beginning,  or  a  good  prayer 
at  the  end,  should  excuse  treason  or  sedition 
io  the  body  of  a  book,  if  I  meet  another 
man  in  the  street  and  kill  him,  though  I  never 
oaw  him  in  my  life,  the  indictment  is,  that  it 
was  '  ex  malitia  precogitata,'  as  it  often  hap- 
pens that  a  person  kills  one  he  never  had  ac- 
auaintance  with  before  ;  and  in  favorem  vita, 
*the  nature  of  the  fact  be  so,  the  jury  are  per- 
mitted to  find  according  to  the  nature  of  the 
case ;  but  in  strictness  of  law  there  is  malice 
implied :  but,  my  lord,  1  think  these  matters 
ore  so  common,  and  that  is  a  point  that  has 
been  so  ofVen  settled,  that  the  form  of  the  in- 
dictment and  information  must  follow  the 
nature  of  the  fact,  that  I  need  not  insist  upon 
it;  it'  the  act  be  unlawful,  the  law  supplies  the 
malice  aod  evil  intentions. 

Sol.  Gen,  My  lonl,  and  gentlemen  of  the 
jury,  I  am  of  counsel  in  this  case  for  the  king, 
and  I 


shall  take  leave  to  proceed  in  this  me- 
thod :  first,  I  shall  put  the  case  of  my  lords 
the  bishops,  and  then  consider  the  arguments 
that  have  been  used  in  their  defence,  and  an- 
swer as  much  as  is  material  to  be  answered ; 
and  then  leave  it  to  your  lordship,  and  the 
jury's  consideration,  whether  what  has  been 
id  by  these  gentlemen,  weigh  any  thing  in 


this 

First,  my  lord,  I  take  it  for  granted,  and  I 
think  the  matter  is  pretty  plain  by  this  time,  by 
roy  lord  president's  evidence,  and  their  own 
confession,  that  it  is  not  to  be  disputed,  but 

*  Seeit  in  tlus  CoUectioo,  rol.  3,p«  770. 
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that  this  paper  was  presented  by  some  of  mt 
lords  the  bishops  to  tne  king  ;  I  think  there  ig 
no  great  difliculty  in  that  matter ;  I  just  toucli 
upon  it,  because  I  would  follow  them  in  theif 
own  method.* 

*  In  sir  William  Williams's  MSS.  much  of 
what  follows  is  so  materially  altered  that  I 
have  thought  it  best  to  print  it  here  from  tbOM 
MSS. 

Then,  my  lord,  let  us  take  this  case  as  It  if, 
upon  the  nature  of  the  petition,  und  the  eri* 
denee  that  tbey  bare  given.  Consider,  theOf 
whether  it  ^ill  justify  all  that  is  done:  fbr 
the  business  of  petitioning,  I  would  distinguiall 
between  petitioning  in  parliament  and  peti- 
tioning out  of  parliament  to  the  king,  and 
inquire  whether  my  lords  the  bishops  out  of 

Earliament  can  present  any  iietition  to  the 
ing,  aud  of  what  nature,  if  any  ?  I  do  agree, 
that  in  parliament  the  k>rds  and  commons 
may  petition  or  make  addresses  to  the  kin^, 
and  signify  their  desires,  and  make  known  their 
grievances,  aud  there  is  no  doubt  but  that  is 
the  proper  and  natural  way  of  application  from 
the  subjects  to  his  majesty.  In  the  bcginninuf 
of  the  parliament,  there  arc  anciently  receivers 
and  triers  of  petitions  appointed  by  the  houses 
of  parliament ;  and  upon  debates  in  parliament, 
there  are  committees  frequently  appointed  to* 
prepare  and  frame  petitions  and  addresses  t» 
the  king,  as  occasions  require ;  but  to  dedoce 
an  ai^ument  from  these  proceedings,  that  be- 
cause the  lonis  in  parliament  have  done  thai, 
and  the  commons  in  parliament  have  don^ 
thus,  therefore  my  lords  the  bishops  may  do  it 
out  of  parliament,  is  no  consequence ;  no  such 
conclusion  can  be'  drawn  from  those  premi^et. 
This  I  offer  as  an  answer  to  their  evidence  and 
arguments  in  defence  of  this  petition,  from  thdr 
parliamentary  records  and  proceedings. 

Pray,  my  lord,  consider  what  eridenoe  they 
have  given,  and  how  material  it  is  in  this  caso 
for  their  defence :  they  begun  with  that  record 
in  Richard  2d's  time,  which  is  no  more  than 
that  the  king  might  dispense  with  the  statute 
of  Provisoes  till  the  meeting  of  the  then  next 
parliament,  and  a  protestation  of  the  commons 
at  the  end  of  it  Vvhethcr  that  be  an  act  of 
parliament  that  is  declaratory  of  the  common 
law,  or  introductory  of  a  new  law  non  constat^ 
and  for  aught  appears,  it  might  be  a  declaratory 
act ;  and  if  so,  then  it  is  rather  an  evidence  of 
the  king's  prerogatire  of  dispensing.  It  might 
be  an  act  in  affirmance  of  the  king's  preroga- 
tive ;  as  there  are  a  great  many  such  acts  we 
very  well  know,  and  generally  most  of  the  laws 
in  that  kind  are  in  affirmance  of  the  king's 
power.  Tha^  act  then  turns  as  some  ar|[ument 
for  the  kind's  prerogative,  and  then  their  own 
evidence  wdl  turn  upon  theawelves,  for  they 
shew  Richard  2.  h%l  that  power,  but  whether 
that  be  an  argument  one  way  or  other  conda- 
sive,  is  left  to  yoor  lordship  and  the  jury  to 
consider. 

They  my  there  is  no  execution  of  socb  a 
power  till  rery  lately,  and  the  tot  iosUnoo 
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TImb,  my  lord,  let  ot  take  this  caia  m  it  it, 
QpoD  Um  nature  of  tbe  petition,  and  the  cri- 
denoe  that  thev  ha?e  giren,  and  then  ooniider 
whether  it  willjaalify  all  that  is  done :  ibrthe 
husiness  of  petitioning,  1  would  distinguish  and 
inquire,  whether  my  lords  the  bishops  out  of 

that  they  produce  is  that  in  the  year  1663.    I 
do  not  take  the  exemise  of  power  to  be  a  proof 
of  ther^ht  of  it    Your  lordship  knows  that 
before  t&  reign  of  Henry  the  4tb,  there  was  a 
huge  jurisdiction  assumed  by  the  lords  in  ori- 
ffmai  causes  till  the  Statute  of  Appeals,  Imo. 
Hen.  4,  which  takes  notice  that  before  that 
time  the  lords  had  assumed  an  original  juris- 
dietion  in  all  causes,  and  wouki  proceed  and 
determine  them  before  themselTes  in  parlia- 
ment And  it  fell  outtobe  so  great  agrierance, 
that  it  was  thought  necessarr  to  make  a  law 
against  it,  that  appeals  in  parnameat  shoukl  be 
■Kolished  and  destroyed ;  then  did  the  Statute 
oif  Appeals,  a  mighty  law  in  fa?oar  of  the  sub- 
ject or  England,  and  the  resolntkHis  ufion  that 
statute,  seule  the  bounds  between  the  king  and 
the  lords  inn  great  measure;  before  that  time, 
the    lords  were  grown  venr  powerful,  and 
where  there  is  power  there  always  follow  ap- 
Biioatioiis'.    Since  that  statute,  accusations  are 
tm.  not]  allowed  to  be  before  the  lords  in  par- 
uament,  imlcss  it  be  by  impeachment  of  the 
commons,  there  is  the  oenefit  of  that  statute. 
It  did  abolish  much  of  the  power  the  lords 
bad  before  assumed  to  themsdves,  and  did 
ettablish  the  impeachment  of  the  commons, 
wWoh  is  as  ancient  as  the  parliament,  for  that 
was  ne? er  yet  speksn  against ;  tlie  power  of 
Ihe  commons  of  impeaching  any  tpersoo  m 
pjarlatinmt  under  the  degree  of  the  pnnce,  and 
that  is  the  regular  legal  way,  and  this  the 
oommons  hate  often  asserted  to  be  their  an- 
dent  right.  This  is  the  proper  course  and  way 
to  addros  and  apply  to  the  king ;  that  is  tlie 
vroper  way  and  course  to  redress  grierances. 
This,  I  conceive,  had  been  the  course  that 
dioold  haTo  been  taken  by  my  lords  the  bi- 
shops ;  they  diould  hate  staid  to  apply  to  the 
king  till  the  <»mplaint  had  come  mto  parita- 
msSt,  and  then  it  had  been  rqpilar  for  them 
lo  nddress  the  king  m  a  parliamentary  way 
what  was  fit  and  proper  perhaps  to  come  upon 
tiie  oompUmt  by  the  impeachment  of  the  oom- 
noBS ;  tney  interpose  and  giro  their  adrwe  be- 
fore their  time;  if  there  be  any  irregularity  in 
paitiament  or  out  of  pariiament,  the  kmls  and 
commons  are  to  mike  their  complaint  of  it, 
and  hate  it  redressed  in  parliament,  and  a  man 
is  not  lo  be  his  own  judge  in  any  case,  nor 
nmit  all  noien  create  difficulties  of  their  own, 
Bor  set  upon  petitioning  in  this  sort;  I  neither 
do  know  of  any  prece&nt,  andenf  or  modem, 
for  petitioning  by  the  k>rds  the  bishops  to  the 
king  out  ofparfaament  in  this  sort;  neither  do 
I  fid  that  my  kNds  the  bidhps,  or  thdr  conn* 
^,  have  pvoduoed  any  precedents ;  but  it  is 
aaSd  for  my  kNrds  the  bishops  that  were  nnder 
an  anathema,  or  some  curse,  that  sir  Robert 
SMryw  ^eahs  flf  by  the  first  ef  Eliabeth ,  and 


pariiament  can  present  any  petitkNi  to  the 
biy  P  I  do  agree,  that  in  pariiament  the  lords 
aMcommoos  may  sMke  addresses  to  the  king, 
and  sig|iiily  their  desires,  and  make  known 
their  grievances  there ;  and  there  is  no  doubt 
but  tlMt  is  a  natural  and  proper  way  of  appli* 

for  fear  of  that  they  pursued  this  course ;  bat 
my  lords  know,  be&er  fall  into  the  hands  of 
God  than  of  men :  I  leave  this  to  the  casuists 
to  consider,  rather  than  trouble  the  court 
with  it  1  pass  this  over  as  a  new  ftncy  of 
their  own,  and  to  have  no  weight  in  a  omirt 
ofkw. 

My  kird,  Ibe  law  continued  thus,  and  was 
fcequently  practised  for  the  punishment  of  high 
misileuieanors  by  impeachment  in  parliament, 
from  1  H.  4,  tin  9  H.  7,  which  doth  establish 
the  court  of  Stsr-Chamber,  for  the  punishment 
of  exorbitant  crimes  in  the  intervals  of  par- 
liament, and  in  that  court  great  men  were  dWn 
brought  to  judgment  and  punishment  for  their 
misdemeanors ;  and  though  very  great 


pow^  was  given  that  court,  and  the  greatest 
officers  of  the  kingdom,  assisted  with  lords 
spiritual  and  temporal,  who  were  made  jndgtn 
of  that  court,  yet  they  arrogated  to  themselves 
a  grester  power  and  jurismctioii  than  the  law 
gave  them,  whereby  the  very  court  grew 
grievous  to  the  subject,  and  was  therefors  aho- 
fished  by  the  sUtute  of  7  Car.  1 ;  and  one  of 
the  reasons  eirprcssed  in  the  statute  for  taking 
away  of  diet  court  is,  because  the  matters  ex- 
aminaUe  and  determinable  in  that  court,  may 
have  their  proper  remedy,  redress,  and  due 
punishment  in  the  ordinary  methods  and  course 
of  justice.  So  that  upon  those  two  oonsideta- 
tions,  because  that  court  became  exorbitaiit, 
and  because  all  misdemeanors  that  were 
punbhable  there  might  be  punished  in  the 
ordinary  (Hiurts  of  justice,  that  court  was  db- 
solved  and  taken  away.  As  the  statute  ef  H% 4, 
multiplied  impeachments  in  parliament  hj 
taking  away  the  power  and  judicature  as- 
sumed by  tlie  lords  out  of  parliament  to  dettt- 
mme  cnmcs  out  of  pariiament,  or  otherwise 
than  by  impeachment,  so  did  the  court  of 
Star-Chamber,  from  S  Hen.  7,  to  17  Car.  1« 
lessen  impeachments  in  parliament 

My  lord,  they  find  fault  with  the  words  of 
the  information,  and  they  ssy,  Whv  are  these 
words  put  in  *  seditioee  malitiose.'  If  the  mat- 
ter complained  of  in  the  information  be  lib^ous 
and  seditious,  we  may  lawfully  suggest  in  the  - 
infiMrmatien,  this  was  done  *  seditiose ;'  and  'tis 
no  more  than  the  law  ijpeaks,  it  lesuHs  out  of 
the  matter  itself,  and  if  it  be  a  libdlous  paper» 
the  law  savs  it  is  maliciously  and  seditiously 
done ;  anu  those  gentlemen  need  not  quarrel 
vrith  us,  for  so  are  all  the  informations  for  mie- 
demesnours  in  all  times:  and  'tis  no  more 
than  the '  vi  et  armis'  inserted  in  infonnatmis 
where  there  is  no  actual '  vi  et  armis*  done. 
*  Ti  et  armis,'  that  is,  only  a  suppositioB  ef 
law,  and  they  may  as  weu  object  to  the  eon- 


dnsioQ  of  the  infornistion,  why  it  condudcs 
*  ooBtim  coroom  et  digmtalBBi  donwi  regis.* 


4053 


JbrpniMlngaLiM. 


€itMm :  ftr  in  fbe  bmHiiii|^  of  the  pariiftment* 
tiMe  are  reodTen  m  pelitiDM  appomted^  and 
«poa  debatea,  tbeie  are  oommiUces  appointed 
to  &nm  up  petitionB  and  aildresaes;  bat  to 
eooAo  and  dranee  an  argument,  that  becanae 
IIm  lords  in  parliament  hare  done  tbnt  (there 

If  it  be  an  illegal  tiring,  asm  Kbd,  these  are 
ptceairy  cona^oencea  and  reanlta  out  of  the 
aolject  matter  of  the  information ;  it  is  no 
■Mre  than  the  speaking  of  the  law  upon  the 
ftet  alleged. 

But,  my  lord,  let  qs  a  little  consider  whether 
this  matter  were  warrantable,  and  whether  my 
lenis  the  bishops  bad  any  warrant  or  call  to  do 
whit  was  done.  They  pretend  it  was  done 
wpen  tills  account :  tlie  king  had  set  forth  a 
dseiaration,  and  ordered  them  to  read  it :  to 
eKCQse  themselTes  from  sudi  reading,  they 
Make  thispetition  or  this  libel,  call  it  what  you 
win,  and  they  use  this  as  the  main  ararument, 
tiiaft  tbev  say  the  king  has  done  illeffally,  and 
they  tell  the  kinff  plainly  so,  as  1mm  keen  often 
declared  in  narliaroent,  and  particularly  in 
166i^  T9,  and  85,  in  the  beginning  of  his  ma- 
jeaty's  reqpi,  and  expose  the  prudence,  honour 
nmioonscience  of  what  the  kinff  has  done. 

Pray,  mv  lord,  let  us  consider  a  little  whe- 
ther t£m  be  any  such  declaration  in  parlia- 
nentthat  they  hare  giren  eridenoeof:  haTo 
they  read  in  eridence  any  declaration  in  parlia- 
naent  in  1663,  or  1678,  or  in  the  beginning  of 
his  ma|esty*s  reign,  tending  to  what  is  a  de- 
daimtion  in  parliament  P  First,  a  bill  that  was 
enacted  by  king,  lords  and  commons,  we  in 
law  know  and  allow  such  to  be  a  declaration  in 
parliament  If  a  bill  pass  the  commons  it  is 
BO  declaration  in  parliament;  nay,  if  it  pass  the 
kirds  and  commons  it  is  not  a  decbration  in 
muiiament,  except  it  also  pass  the  king  and 
MTo  the  royal  assent;  all  these  are  ooly.m 
fiarij  and  pass  as  nullities,  and  the  law  takes  no 
notice  of  them.  We  have  it  in  our  books  orer 
andorer,  and  no  court  ought  to  suffer  any 
aoeh  eridence  to  be  given,  though  received  this 
dpy.  I  know  those  genUemen  are  very  well 
oiomBiinted  with  the  authorities  in  Fitzberbert 
tit  Parliament.  There  was  said  an  act  to  be 
passed  by  the  king  and  the  lords,  but  because 
the  commons  did  not  agree  to  it,  it  is  declared 
nad  adjudged  to  be  as  a  nullity,  and  the  court 
would  take  no  notice  of  it;  and  how  can  any 
laan  call  that  a  declaration  in  parliament  which 
ia  only  a  vote  of  the  house  of  commons,  or  of 
the  lords :  such  only  is  the  evidence  given  this 
day  of  declarations  m  parliament,  lo  justify  this 
petition. 

My  lord,  there  is  another  declaration  in  par- 
liament, and  so  owned  and  allowed,  as  a  jodg- 
nent  given  by  the  lords  as  they  are  a  court  of 
jodioature  in  parliament,  and  that  is  a  declara- 
tion abo  in  oarliament;  for  if  any  matter 
cooaes  jodioiafly  before  tiie  lords  in  parliament, 
•ither  by  writ  of  error  or  l^  natural  appeal 
llrom  any  of  the  other  courts,  or  by  ad^m- 
it,  ami  there  be  any  judgment  given,  that  is 
hi  IttwiieBtt  and  mny  Airiy, 


A.  D.  i68as  [400 

beb^  soch  methods  of  proceedings  usual  Ut 
parbaments)  therefore  my  lords  tne  bishops 
may  do  it  out  of  parliament,  that  b  certainly  n 
noH  teouitur^  no  such  conclusion  can  be  drawn 
from  toose  premises. 
My  lord,  I  shall  endeavour  to  lay  the  fiieC 

and  ought  to  be  so  called.  So  likewise,  there 
b  another  decbratkm  in  pariiament,  which  b, 
when  any  matter  or  crime  comes  before  the 
lords  in  pariiament  upon  an  impeachment  of 
the  comnxins,  and  they  give  judgment  upoiK 
that  impeachment,  that  b  a  declaration  hi 
pariiament :  but  to  say  that  there  b  any  other 
declaration  in  parliament,  is  to  say  more  than 
these  gentlemen  have  made  out.  If  they  em 
shew  me  any  such  declaration  in  parliament 
to  justify  thb  petitron,  I  will  snb|nit  to  them» 
and  not  speak  a  word  against  my  lords  tha 
bishops:  hntifthese  learned  gentlemen  cannot 
shew  me  any  auch  declaration,  then  all  that  in 
said  in  this  petitk>n,  under  favour,  doth  not  t0 
mo  appear  to  be  true. 

Let  us  reflect  what  b  there  in  thb  case,  upon 
thb  evidence  as  they  offer,  for  a  dedaration  in' 
parliament  That  m  1669  b  only  a  vole  and 
an  opinion  of  the  house  of  commons ;  and  I 
alwaya  understood,  and  have  been  told  so  bj 
some  of  the  ^[entlemen  of  the  other  side^  that 
sooh  a  vote  aignified  nothing :  if  any  thing, 
not  a  judgment  in  parliament  Besides,  it 
seems  to  M  a  mistaken  addreas,'for  they  saj 
in  it,  that  the  declaration  in  1669,  against 
which  they  address,  was  the  first  decbratioB 
of  that  sort,  to  suspend  laws  without  act  of 
pariiament ;  and  vet,  in  the  same  brsath,  thc^ 
take  notice  of  tne  king's  dedaration  fVnm 
Breda,  which  was  befbre  166S.  Here  b  a 
mighty  argument  used  from  the  king's  speech, 
that  bocaoae  he  wished  he  had  snch  a  power, 
thb  mast  be  declared  in  pariiament,  tnat  ha 
had  no  such  power.  Is  the  speech  of  An 
prince  a  declaration  b  pariiament  f  Wosdd 
those  gentiemen  aHow  all  the  speeches  that 
were  made  upon  the  opening  of  the  paribment 
to  be  declarations  in  piBirliament  ?  if  the  king 
had  said  in  hb  speech  at  the  opening  of  that 
parliament  what  he  says  now  in  his  dedara* 
tion,  would  yon  let  that  go  for  a  declaration  in 
pariiament  r  Then  the  chancellor's,  or  keeper's 
speech,  or  the  lord  privy  seal's,  must  be  a  de- 
claration in  paribment.  Whoever  epeaks  the 
sense  of  the  idng  by  hb  command,  ir  he  do  not 
speak  that  which  waa  lawsmd  right,  b  «ues« 
tionable  for  it  in  paribment ;  and  aeveral  navn 
been  impeached  for  so  doing :  for  they  h>ok 
not  upon  it  as  the  king's  speech,  except  it  be 
accoraing  to  bw.  Nothing  can  turn  upon  thn 
prince  but  what  b  legal;  if  it  he  otherwise,  it 
turns  upon  him  that  speaks  it,  for  the  king  can- 
not err.  1  never  did  hear  that  a  speech'mada' 
by  the  chancellor  in  parliament  (and  I  will  ap- 
peal to  all  the  lords  that  hear  me  in  it),  was  a 
deobration  in  parliament 

Then,  my  Wda,  we  come  to  the  evidenoe 
in  1679,  wlueh,  with  that  in  1669  and  thatia 

Breda,  shew  ttal  thb  of  the  Uiig's  b  BSt  iMb 


407] 


S  JAMES  11. 


Trial  of  the  Seven  DuAops, 


[408 


before  you  ai  it  really  is,  and  then  consider 
what  is  proper  tor  the  court  to  take  ootico  of, 
as  legal  proof  or  evidence:  and  1  take  it,  all 
those  precedents  that  they  have  produced  of 
what  the  lords  did,  and  what  the  commons  did 
ia  parliament,  is  no  warrant  for  them  to  shelter 
themstrlves  under,  a^aiubt  tlie  informsAioo  here 
ill  qui*8tion. 

[Here  Mr.  Justice  Powell  spake  aside  to  the 
LonI  Chief  Justice  thus.] 

Air.  Just.  Fitwell.  My  Lord,  this  is  stranjfe 
doctrine !  Shall  not  the  subject  have  liberty  to 
petition  tlic  kins;  but  in  parliament  ?  If  that 
oe  law,  the  subject  is  in  a  miserable  case. 

X.  C.  J.  Brother,  let  him  go  on,  we  will 
bear  him  out,  though  I  approve  not  of  his  {losi- 
tioB. 

Sol,  Gen.  The  lords  may  address  to  the 
kinsx  in  parliament,  and  thcVominons  may  do 
it,  but  therefore  that  the  bi&hops  may  do  it  out 
of  jiarl  lament,  does  uot  lullow.  1  heard  nothin;^ 
iaid  that  could  have  ((i«en  colour  to  such  a 
thin<f,  but  the  curse  that  has  been  read  ui  1  Eliz. 

But  pray,  my  lord,  let  iis  consider  that  evi- 
dence they  have  given :  they  have  be^un  with 
that  record  in  fUi  hani  the  second's  lime,  and 
vhat  is  tliat  ?  That  the  king  may  dispense  with 
the  statute  of  provi&ors  till  the  meeting  of  the 
next  parliament,  and  a  protestation  of  the  com- 
mons at  the  end  of  it,  whether  that  be  an  act 
•f  parliament  that  is  declaratory  of  the  common 
law,  or  introductory  of  a  new  law,  noa  constat  ; 
and  for  aught  appears,  it  might  be  a  declara- 
tory act ;  and  if  so,  it  is  a  prool  of  t lie  kini^'s 
prerogative  of  dispensing,  it  might  be  an  act 
10  affirmance  of  the  king's  prerogative,  as  there 

a  novelty,  but  has  been  attempteil  sometimes 
betore.  In  1072,  the  king  was  in  distress  for 
money ;  being  cutaugl*  d  in  a  Dutch  war,  and 
wanting  supply,  he  capitulates  with  his  com- 
mons, as  you  have  heard  it  read  in  their  evi- 
deiwe,  and  upon  the  commons  addrct»s  to  \im 
mwesty,  he  asserts  it  to  be  his  right,  and 
makes  hi«  complaint  to  the  lords  how  tli« 
commons  had  used  him.  WhereuiMin  con- 
ferences did  arise  bet  worn  the  lords  and  com- 
mons about  it ;  at  leu;rth  it  all  ends  in  a  s^teech 
firom  the  king,  w  herein  he  tells  them  of  his 
present  necessities,  well  mixed  \iitli  such  gra- 
cious compliances,  as  prevailed  w  ith  the  com- 
mons for  a  good  lump  of  money.  Will  this 
amount  to  a  declaration  in  parliament  ?  Can 
mp  lords  the  bishops  fancy  or  imagine  that 
this  it  to  be  imposed  upon  the  king  or  upon  the 
court  for  a  declaration  in  parliament  ? 

Then  last  of  all,  for  that  evidence  in  1G85  in 
Ibis  king's  time,  what  is  it  more  than  the 
^mmons  make  an  address  to  the  king,  and 
complain  to  bis  majesty  of  some  of  his  officers 
la  bis  armyt  that  did  pretend  to  have  a  dis- 
"ntion  to  bear  offices  contrary  to  the  test 
ivithont  taking  the  test  and  oaths  as  the 
reqnires,  can  this  be  called  a  declaration  in 
mnif  Will  all  addresses  made  by  the 
liunmlibr  allowad  to  be  declarationt  in 


are  a  great  many  such,  we  very  well  know; 
and  generally  most  of  the  laws  in  that  kind,  ara 
in  aiurmauce  of  the  king's  power ;  so  that  the 
law  turns  as  an  argument  for  the  king's  prero- 
gative, and  they  hat  e  given  him  that  which 
will  turn  upon  themselves:  so  it  stood  ia 
Richard  the  second's  time ;  but  whether  tJiat 
be  an  argument  one  w  ay  or  other  conduaiYOi  is 
left  to  }  uur  lordship  and  the  jury. 

Ay,  but  say  they,  there  is  no  executioD  of 
such  a  power  till  very  lately,  ami  the  finl 
instance  that  they  produce  is  that  in  the  year 
1662.  but  youV  lordshig  knows,  that  bdbca 
the  reigu  of  Henry  the  fourth,  there  was  gicaft 
juriMliction  assumed  by  the  lords  in  original 
causes :  then  cxmies  tiie  statute  ot  appeals,  1 
Heu.  4,  which  takes  notice,  that  belore  thai 
time  the  lords  had  assumed  an  original  joras* 
diction  in  all  causes,  and  would  proceed  and 
determine  tlieiii  in  parliament  and  out  of  par- 
liament ;  and  it  fell  out  to  lie  so  great  a  gnev- 
ance,  tbat  it  was  thought  necessary  to  make  a 
law  against  it,  that  appeals  in  parliament  should 
be  abolished  and  dchiroyed  ;  and  then  conies 
that  law  in  favour  of  *he  subject  of  Knglaiid» 
and  that  seltles  the  bounds  between  the  kiii|^ 
and  the  Ixirds  in  a  great  measure.  Before  tJiat 
time  the  Lords  were  grown  rery  powerful,  and 
where  there  is  a  power,  there  always  will  be 
applications;  and  what  is  the  effect  of  tbat 
statute,  1  Hen.  4  ?  For  all  that  we  endeavour 
is,  to  make  things  as  plain  as  can  be,  tbat  no 
fuiiher  applications,  no  accusations,  no  pro- 
ceedings in  any  case  whatsoever  be  before  the 
lords  in  parliament,  unless  it  be  by  iui|ieacb- 
ment  ot  the  commons,  so  that  there  is  tba 
salvo;  and  the  use  that  I  make  of  it  is  this, 
the  commons,  by  iliut  \ery  statute,  did  abolish 
the  power  that  tJie  lords  had  anugaled  to 
themsiflves,  and  ordered,  that  they  should  not 
medd!e  with  any  cause,  but  upon  the  impeseb- 
mcnt  I  if  the  house  of  commons,  and  fslsHiih 
the  impeachment  of  the  commons,  which  ia 
as  antient  as  the  parliament,  tor  that  was  nerer 
yet  spoken  against,  the  |K>wer  of  the  commona 
im(>eaehing  any  person  under  the  degree  of  tba 
princt* ;  aud  that  is  the  regular  k^galway,  and 
so  the  commons  asserted  their  antient  right, 
and  whatsoever  the  lords  took  notice  of,  must 
come  by  application  of  the  commons ;  then 
conferences  were  to  pass  U^tween  the  Houses, 
and  both  Houses  by  address  apply  to  the 


This  is  the  proper  way  and  course  of  parlia- 
ment, of  which  my  lord  Coke  says,  it  is  Lnowa 
to  few,  and  practised  by  fewer ;  hut  it  is  a  f e- 
nerable,  honourable  way :  and  this  is  the  course 
that  should  have  Iteen  taken  by  my  lonb  bm, 
and  they  should  have  stayed  till  the  compiitnt 
had  come  from  the  commons  in  iiarliament, 
and  then  it  had  been  regular  for  them  to  ad- 
dress the  king ;  but  they  were  too  quick,  too 
nimble. 

And  wliereas  the  statute  of  Hen.  4  says, 
That  no  lord  whatsoever  shall  intermeddle  with 
any  cause,  but  by  the  impeachment  of  thecom- 
mofu ;  they  interpose  and  give  their  advice  be* 
fore  their  time :  if  there  be  any  iri      ' 
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pafliimeiit,  or  oat  of  pariianieDl,  the  commoiis 
are  to  make  their  complaiDtof  it,  and  a  man 
must  oot  be  bis  own  jud^e,  nor  his  own  carver, 
nor  mint  every  man  create  difficulties  of  his 
own,  nor  set  upon  petidoninff  in  this  sort :  but 
there  1  lay  my  foundation,  that  in  such  a  mat- 
ter as  this,  there  ought  to  have  been  the  ira- 
fwacbroent  of  the  commons  in  parliament  be- 
fore theife  lords  could  do  any  thing;  and  I 
know  notliing  can  b^  said  for  the  bisboiis  more 
than  this,  that  tliey  were  under  an  anathema, 
under  the  curse  that  sir  Robert  Sawyer  speaks 
of;  and  for  fear  of  that,  they  took  this  irregu- 
lar course.  But  some  would  say,  better  fiill 
into  the  ^ands  of  Gml  than  of  men :  some 
wooM  say  so  (I  say),  I  know  not  what  they 
woakl  say  ;  but  these  being  the  methods  that 
these  lords  should  have  taken,  they  should 
have  pursued  that  metho<l;  the  law  should 
bave  carved  oat  their  relief  and  remedy  for 
tbero,  but  they  were  for  going  by  a  new  fancy 
of  their  own. 

My  lord,  the  law  continued  thus,  and  was 
pracnsed  so  till  3  Hen.  7,  where  the  grievance 
was  foand,  that  offences  in  the  intervals  of 
parliament  could  not  be  well  punished,  and 
then  cornea  the  statute  that  sets  up  the  court 
of  Star*Chamber,  and  there  men  were  often 
brought  to  judgment  and  punishment  for  their 
■ins  ;  and  though  very  great  power  was  given 
tbetn,  yet  they  arrogated  to  themselves  a 
greater ;  and  tberelbre  that  court  is  abolished 
by  the  tstatute  of  15  Car.  1 ;  and  what  is  the 
^waaon  of  abolishing  that  statute?  Because  the 
SlAr-Chamber  did  not  keep  within  their  bounds 
tbat  the  law  set  them,  but  assumed  to  them- 
aelvea  a  larger  power  than  the  law  would  allow, 
and  grew  very  exorbitant  and  very  grievous  to 
the  subject:  and  another  reason  was,  which 
the  statute  of  15  Car.  1.  founded  itself  upon, 
because  there  was  nothing  that  was  brought  in 
iodgroent  before  tbat  court,  but  might  be  re- 
lieved and  remedied  in  the  ordinary  methods  of 
jostice  in  the  courts  of  Westminster-Hall :  so 
tbat  upon  those  two  considerations,  because 
tbat  court  was  exorbitant,  and  because  all  the 
mm  and  misdemeanors  tbat  were  punished 
there,  might  be  punished  in  an  ordinary  way 
of  law  in  another  court,  and  therefore  there 
was  no  need  oi  that  court,  and  so  it  was 
abolished,  and  the  subject  was  pretty  safe.  If 
tbere  was  a  crime  committed  here,  a  man 
m^lit  come  properly  before  your  lordship  into 
this  court,  and  have  it  punisned. 

Mj  lord,  they  find  fault  with  the  words  in 
tbe  mibmiation,  and  they  say.  Why  are  these 
words  put  in,  seditious,  malicious?  If  the 
matter  be  hbellous  and  seditious,  we  may  law- 
fully Say,  and  it  is  no  more  than  the  law  speaks, 
it  resolUi  out  of  the  matter  itself;  and,  if  it  be 
a  libelldns  paper,  the  law  says,  it  is  maliciously 
and  fealitiously  done;  and  these  gentlemen 
need  not  quarrel  with  us,  for  so  are  all  the  iu- 
^/fmnaiioitt  in  all  times  past,  and  it  is  no  more 
than  the  *  vi  et  armis,*  which  is  common 
fehn.  It  mav  be  said,  How  can  the  publish - 
iag  of  a  liM  be  sttd  to  be  done  *  vi  et  armis  ?* 
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That  is  only  a  supposition  of  law,  and  they 
may  as  well  object  to  the  conclusion  of  the  in- 
formation, that  it  was  'contra  corooam  et 
<  dignitatem  domini  regis.'  If  it  be  an  ille- 
gal thing,  or  a  libel,  these  are  necessary  conse- 
quences ;  it  is  no  more  than  the  speaking  of 
the  law  upon  the  fact. 

But,  my  lord,  let  us  a  little  consider,  whe* 
ther  this  matter  were  warrantable,  and  whether 
they  had  any  warrant  to  do  what  was  done. 
They  pretend  it  was  done  upon  this  account. 
That  tbe  king  had  set  forth  a  declaration,  and 
had  ordered  them  to  read  it ;  which  to  excuse 
themselves  from,  they  make  this  petition,  or 
this  libel  (call  it  what  you  will),  and  they  use 
this  as  the  main  argument.  That  they  say  the 
king  has  done  ille^lly,  and  they  tell  the  king 
plainly  so,  that  it  is  illegal ;  for  they  take  no- 
tice of  this  declaration,  and  say,  it  is  illegal, 
because  it  is  contrary  to  the  declarations  of  par*' 
liament  in  1663,  1672,  and  1695. 

Pray,  my  lord,  let  us  consider  a  little,  whe- 
ther  there  be  any  declaration  in  parliament  that 
they  have  given  evidence  of?  Have  they  read 
any  declaration  of  the  parliament  in  1662? 
^Vhat  is  a  declaration  in  parliament,  but  a  bUI 
that  is  passed  by  the  king,  lords,  and  com- 
mons ?  That  we*  know  to  be  the  meaning,  and 
no  other,  if  it  pass  the  commons,  it  is  no  de- 
claration in  pai  liament ;  nay,  if  it  pass  the 
lords  and  commons,  it  is  not  a  declaration  in 
parliament,  except  it  also  pass  the  king.  AU 
these  things  are  nudities,  and  the  law  takes  no 
notice  of  them  :  we  have  it  in  our  books  over 
and  over,  and  no  court  ought  to  sutfer  such 
evidence  to  be  given.  1  know  these  gentle- 
men are  very  well  acquainted  Hith  tlie  authority 
in  Fitzherbert,  title,  Parliament.  There  was 
such  an  act  that  was  said  to  be  by  tbe  king  and 
the  lords ;  but  because  the  commons  did  not 
agree  to  it,  it  is  declared  and  adjudged  to  be  a 
nullity,  and  the  court  would  take  no  notice  of 
it;  and  how  can  any  man  call  that  a  declara- 
tion ill  parliament,  which  is  only  a  vote  of  the 
house  of  commons,  or  of  the  lords?  No, 
sure,  that  is  one  of  the  heads  1  go  upon  ;  it  is 
not  a  declaration  in  parliament,  unless  it  be  by 
an  act  of  parliament. 

Indeed,  my  lord,  there  is  another  sort  of  a 
declaration  in  parliament  before  the  lords,  as 
they  are  a  court  of  judicature,  and  that  is  a  fair 
declaration  too ;  for  if  any  thing  comes  judi- 
ciaJly  betbre  the  lords,  either  by  writ  of  error, 
or  by  natural  appeal  from  any  of  the  other 
courts,  or  by  adjournment,  andf  there  be  any 
jhdgment  given,  that  is  a  declaration  in  parlia- 
ment, and  may  be  fairly  so  called.  So  likewise 
there  is  another  judicial  declaration,  which  is, 
when  any  thing  comes  before  the  lords  judi- 
cially, upon  an  impeachment  of  the  commons, 
and  they  give  judgment  upon  tbat  impeach- 
ment, that  is  a^  declaration  in  parliament.  But 
to  say  that  there  is  any  other  de(*iaration  in 
parliament,  is  to  say  more  than  these  gentle- 
men can  raiake  out  Tf  they  will  siiew  me  any 
such,  I  will  submit  to  them,  and  not  speak  a 
ward  against  my  .lofds  the  bishops}   but  if 
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Hum  liinidl  gmtiwep  cbhioI  ibeir  wm  any 
«Kii,  tlwn  tlMy  have  not  fiid  wkat  was  true 
thw  pelilioiijlhat  it  was  90  and  so  dedmd  in 
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For  lot  Of  ooDsider  what  there  is  in  this 
upon  thisevidoiice;  for  that  in  1662,  is  only  a 
TOte  and  opinion  of  the  hoosa  of  commons ; 
•■d  I  always  understood,  and  hare  been  told 
BO  by  soHioof  tbe^i^tleiiien  of  the  other  side, 
ahalsnch  a  YOleaigniAes nothing:  bot  besides, 
It  seeoM  to  be  a  mistaken  address,  far  ther 
say  in  it,  that  the  dedaratkm  in  1669,  whidi 
thev  addrem  against,  w^  the  first  deohuration 
«f  tnat  sort  to  suspend  laws  without  act  of  par- 
Karoent ;  and  yet  in  the  same  breath,  they  do 
toke  notice  of  the  king's  declaration  from 
Breda.  But  here  is  a  mighty  argument  used 
from  the  king's  speech,  that  because  he  wished 
he  had  such  a  poiver,  this  roust  be  declared  in 
parliament  that  he  had  no  such  power.  Is  the 
speech  of  the  prince  a  declaration  to  parlia- 
ment ?  All  the  speeches  that  were  made  opoo 
the  opening  of  the  parliament,  will  you  say 
they  are  declarations  in  parliament  ?  Then  the 
dbanceUor,  or  the  keeper's  speech,  or  the  lord 
nriry  seal's,  must  be  a  aadaration  in  tmrliament 
Whoerer  speaks  the  sense  of  the  king,  if  be 
does  not  speak  that  which  is  law  and  right,  is 
qnestionahle  for  it,  and  aeferal  hare  be^  im- 
peached for  so  doing ;  for  they  look  not  upon 
n  aa  the  king's  speech,  except  it  be  according 
to  law.  No&inff  can  torn  upon  the  prince  bSi 
what  is  legal ;  if  it  be  otharwise,  it  turns  upon 
lum  that  roeaks  it  I  net er  did  hear  that  a 
•peach  Bsane  by  the  chancellor  (and  I  will  ap- 
peal to  all  the  lords  that  hear  me  in  it)  was  a 
dodaratkm  in  parliament. 

Then,  my  lord,  we  come  to  the  busineas  in 
16rt»  which,  with  that  in  1669,  and  that  in 
Breda,  shews,  that  this  of  the  king's  is  not 
•nob  a  novelty,  but  has  been  done  oflen  before. 
In  1679,  the  kin^  was  in  distress  for  money, 
being  entangled  in  a  Dutch  war,  and  wanted 
•op^y :  he  capitulates  with  hiscomoMns  (you 
hare  heard  it  read),  and,  upon  the  commons 
address,  lie  aasarta  it  to  be  hb  right,  and  makes 
Ilia  complaint  to  the  lords  how  the  commons 
had  oseo  bim  ;  for  when  be  gires  them  a  fair 
nnswsr,  they  replied,  and  there  are  oonforances 
with  the  lords  about  it;  but  at  length  it  all  ends 
in  a  speech  by  the  king,  who  comes  and  tells 
them  of  his  present  necessities,  and  so  he  waa 
minded  to  remit  a  little  at  ibe  instigation  of  the 
coflsmons,  and  he  has  a  good  lump  of  money 
for  it.  Would  this  amount  to  a  dedaration  in 
parliaiiient?  Can  my  lords  the  bishops  foncy 
or  imagine  that  this  is  to  be  imposed  upon  the 
IdiM^,  or  upon  the  court,  for  a  declaration  in 
parfiamentf 

Then  last  of  all,  for  that  in  1685,  in  this 
king's  time,  what  is  it?  The  commons  make 
an  address  to  the  king,  and  complain  to  his 
miyesty  of  some  of  his  officers  io  his  army,* 

*  Here  Mr.  Justice  Powell  speaking  to  the 
Lord  Chief  Justice. 
Bfr.  Jm^FmdL  Uj  Utd,  this  ii  wide, 


that  nugfat  ntdsBd  to  hafo  a 
aoaaethinff  or  that  natsre  contrary  fo  the  Teat 
Act ;  and  whit  is  done  upan  itf  They  ONke 
their  sppftoatiun  lo  the  king,  and  tbo  kteg 
aaswera  them,  and  that  is  aU:  hot  auioe  It  is 
spoken  of  in  the  court,  I  wonld  take  notieetlMl 
it  ia  very  well  known  by  the  case  of  Goddbg 
and  HaJea,  the  judnsent  of  the  ootut  Wi0 
ngainst  the  opinion  oftbat  address. 

But  what  sort  of  endenco  is  all  this  f  Wo«li 
yon  allow  all  the  addresses  of  the  HooMof 
Commons  to  be  evidence  f  Oivn  warn  leavn  In 
say  it,  my  lord,  if  you  suffer  these  votaa,  than 
copies  of  imperfect  bills,  thea^  addrssaas  asd 
applications  of  one  or  both  hoiaws  of  parin* 
meat  to  thokinff,  to  be  evidence  of  dcdarationo 
in  parliament,  then  what  wiU  or  may  ho  mM 
of  the  •  BUI  of  Bxclusion  ?  Shall  any  hody  aa* 
aert  or  mention  that  Bill  of  Ezdusmn  to  ho  a 
decfauatioo  in  parliament  F  If  so,  then  there  ia 
declaration  against  declaration;  the  dedam- 
tioo  of  the  commons  against  the  dedaratioa 
of  the  lords.  1  know  not  of  what  judgment 
my  lords  the  bishops  OMy  now  he 
thoee  things,  especially  votes,  adt 
speeches,  and  biUs  which  psssed  the 
in  parliament,  and  their  beinff  declamtiana  la 
parliament,  but  1  am  aure  they  have  spokan 
agaioKt  it  heretofore ;  nay,  I  am  aore  some  of 
them  have  preached  against  it. 

And  if  my  lords  the  bishopa  have  said,  those 
are  dedaretions  in  parliament,  and  they  an 
not  dedaretions  in  parliament ;  and  if  thi^  ae- 
cuae  the  king  of  having  done  an  illegal  tliing» 
because  he  has  done  ttiat  which  haa  been  do^ 
dared  in  parliament  lo  he  illegd,  when  it  waa 
never  so  dedared,  then  the  conaequenoa  is  very 
plain,  that  they  are  somotimeB  in  aama  things 
mistaken,  and  1  anpneaa  by  this  time  they  ho- 
lieveit 

I  dare  say  it  will  not  be  denied  mo,  tfaot  thn 
long  may,  by  hia  prerogative  royal,  isano  forth 
his  proclamation ;  it  is  as  easential  a  proregn- 
tive  as  it  is  lo  give  hb  assent  to  an  not  ar  parna*  ^ 
ment  to  make  it  a  law.  And  it  is  another 
prindple,  which  1  think  cannot  be  denied,  that 
the  king  may  make  constitiltions  and  evdm  In 
matters  ecclesiastical ;  and  that  theae  he  may 
Bsako  out  of  parliament,  and  withoot  the  par* 
liament  Iftne  king  may  do  ao,  and  theae  am 
his  prerogatives,  Ihen  suppose  the  king  do  isann 
fortn  bis  royal  proclamation  (and  suoh  in  effeat 
ia  this  declaration  under  the  great  aeal)  in  n 
matter  ecde&iastical,  by  virtue  of  hia  prerogm* 
tire  roval ;  and  this  dedaration  is  read  in  thn 
council,  and  published  to  the  world,  and  thail 

Mr.  Solidtor  yould  impoae  upon  us :  let  hte 
make  it  out  if  he  can,  that  the  king  haa  soch  a 
power,  and  answer  the  obicotiona  madeby  tfM 
dcfemknts'  counsd. 

L.  C.  J.  Brother,  impoae  npon  us !  Hn 
shall  not  impoae  upon  me ;  1  know  not  what  ha 
may  upon  yon ;  for  my  part,  1  do  not  bafiasn 
one  word  liesayab 

*  Here  there  was  a  great  htapag.  f  Sat 
what  pa«adattha  and  aOhalMiIl^  : 
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dw  kiftbopt  eome  and  teU  the  kmgj  Sir,  you 
hmwm  iaMMd  o«l  an  ilkga)  proclamattoD  or  de- 
danitioD,  being  oootrar^  to  what  has  been  de- 
clared in  pariiament»  when  there  is  no  declara- 
tioo  in  parliament ;  is  not  this  a  dimiulshing 
titt  kinf 's  power  and  prerogatife  in  issuing 
fertli  bis  proclamation  or  dedaratioo,  and  mak- 
ing constttntions  in  matters  eoclesiaslical  ?  Is 
not  this  a  que8tionin|f  of  his  prerogative  ?  Do 
net  ny  lords  the  bishops  in  this  case  raise  a 
qnastkm  between  the  king  and  the  people  ?  Do 
nd  they,  as  much  as  in  them  lies,  stir  op  the 
neepla  to  sedition  ?  For  who  shsJl  be  judge 
between  the  long  and  the  bishops?  Says  the 
king,  I  have  such  a  power  and  prerogative  to 
issue  forth  my  royal  proclamatioD,  and  to  make 
ordecs  abd  constitutions  in  matters  ecclesiasti- 
cal, and  that  without  the  parliament,  and  out 
•f  naiiiament  Say  my  lords  the  bishops, 
jrnn  nave  done  so,  but  you  have  no  warrant  for 
It.  Says  the  king,  every  prioce  has  done  it, 
and  1  have  done  no  more  than  what  is  my  pre- 
fogative  ta  do.  But  this,  say  the  bishops,  is 
agaiaat  law.  How  shall  this  oe  tried  ?  Should 
Ba^tke  bishops  have  had  the  patience  to  have 
myiBd  till  a  partiament  came  and  complained 
than,  and  saught  redress.  The  question  in 
this  flMa  is  not  whether  the  king  may  dispense 
with  the  law,  but  whether  he  may  issue  out 
km  pradamation  in  matters  ecclesiastical.  Sir 
W.  W.*s  Bia  when  the  king  himself  telb 
than,  he  would  have  a  parliament  in  November 
neoa  at  farthest 

L,  CJ,  Pray,  BIr.  Solicitor,  come  close  to 
the  bnainsis,  for  it  is  very  late. 

SoL  Gen.  My  lord,  I  t!eg  your  patienoe ;  yon 
haaa  had  a  great  deal  of  patience  with  them, 
apare  me  a  little.   1  am  saying,  when  the 
himself  tells  them,  that  lie  would  have  a 
[iament  in  November  at  furthest,*  yet  they 

ive  no  patience  to  stay  till  November,  [at 
whaeh  tiaae  this  power  or  dispensing  with  the 
law  ought  very  properly  and  naturally  be  ex- 
amined and  redressed,  but  my  lords  the  bishops, 
US.]  make  this  application  to  him  [hiflEiself 
coonihiiMng  to  himself  against  himsell,  by  ac- 
cusin|['himof  an  illegal  procedure,  MS.T.  Is 
not  Ihisraising  a  question  upon  the  king's  pre- 
ragitivein  issuing  forth  declarations  ?  and  upon 
the  kinff^  power  and  right  in  matters  eccle- 
siMliriff  And  when  I  have  said  this,  that  my 
Isnblha  bishopa  haveso  done,  if  it  be  true  thsSt 
thij  ha? c  raised  a  question  upon  the  right  of 
the  king,  and  the  power  of  the  king  in  matters 
eedamstieal,  then  they  have  stirred  fto  which 
thej  make  themselves  a  party,  doth  not  this 
tsadlosliis  MS.]  «f  sedition.  That  they  have 
so  dose  is  pretty  plam :  and  for  the  consequence 
eCittimewfll  shew  it.  I  shall  appeal  to  the 
case  in  t  Cra.  9  iac  1.  That  is  a  plain  direct 
aothority  for  me. 

Jwt  PamelL  Nay,  Mr.  Solicitor,  we  all 
nsj  wen  know,  to  doiy  the  king's  antfiority 

^  There  is  no  reason  to  believe  that  James, 
whas  he  «id  this,  had  the  ahghtsst  loteDtion 
iTcaiyiVn      ' 


in  temporals  and  spirituals,  as  by  act  of  parlia- 
ment, IS  high  treason. 

SoL  Gen,  I  carry  it  not  so  far.  Sir.  We 
have  a  gracious  prince,  and  my  lords  the  bi« 
shops  iiml  it  so  by  this  prosecution :  but  what 
says  that  case?  It  is  printed  in  three  books,  in 
Noy  100,  in  Moor  375,  and  in  Mr.  Jnst.  Cn», 
371:  what  says  that  case?  The  kuig  may 
make  orders  and  constitlitions  in  matters  eode* 
siastical. 

Juat.  PomelL  But  how  will  you  apply  thst 
case  to  this  in  hand,  Mr.  Solicitor  ? 

Sol.  Gen.*  I  will  apply  it  by  and  bye,  Sir ; 
I  would  first  shew  what  it  is :  there  is  a  con* 
vention  of  the  greatest  men  in  the  kingdom. 

Just  PomeU.  Indeed,  Mr.  Solicitor,  yon 
shoot  at  rovers. 

Sol.  Gen.  There  is  tiie  lord  privy  aaal,  the 
archbishop  of  Canterbury,  and  a  great  many 
others :  it  is  the  greatest  assemuy  we  meet 
with  in  our  books,  and  all  of  them  are  of  thin 
opinion,  that-the  king  may  make  orders  and 
constitutions  in  matters  ecclesiastical. 

My  lord,  there  is  another  authority,  and 
that  IS,  from  the  statute  l  EKz.  which  f  erected 
the  high  commission  court,  and  that  statute 
was  not  introductory  of  a  new  law,  but  deck* 
raftory  of  the  old  law.  The  king  by  his  pro- 
clamation declares  his  sense  to  do  such  and 
such  a  thing ;  the  court  and  all  persons  them 
give  their  judgment  and  opinion  upon  that  sta- 
tute, that  they  looked  upon  it  as  the  grossest 
thing,  and  the  foulest  affront  to  the  pnnce,  for 
any  man  to  bring  into  question  that  power  of 
the  lung  in  matters  ecclesiastical:  'tis  said  ta 
be  a  very  hig^  crime;  Why  then,  my  k>rd» 
what  is  done  in  this  case  ? 

Just  Powell.  Mr.  Solicitor,  pray,  when  yea 
are  applying,  apply  that  other  part  of  the  case 
too,  which  ssys,  that  it  was  a  heinous  offence- 
to  raise  a  rumour  that  the  king  did  intend  t» 
grant  a  general  toleration;  and  is  there  an  j 
law  since  that  has  changed  it,  Mr.  Solicitor? 

Sol.  Gen.  In  the  maw,  judgment  goes  ano- 
ther way.  As  for  that  part,  it  was  personal  to- 
the  prince  that  then  was,  of  whom  they  had! 

*  The  case  will  apply  itself  when  von  have^ 
considered  it.  U|nni  hearing  of  that  solemii 
case,  there  was  a  convention  of  the  highest 
officers  and  greatest  men  m  the  kingdom  to. 
judge  of  it   SirW.W.'sMS. 

f  In  the  MS.  the  remainder  of  this  speech 
is  thus  given :  *'  appointed  commissioners  to 
be  made  oy  the  queen  to  hear  matters  ecde- 
siastica],  and  that  statute  was  not  introduotory 
<^a  new  law  but  declaratory  of  the  cemmoa 
law,  and  the  divulging  of  that  ofdmance  by 
the  queen's  proclamation  was  held  a  gracioua 
admonition.  The  court  and  all  persons  tliere 
delegated  declare  their  judgment,  that  it  was 
an  high  afiront  to  the  prince  for  any  man  to 
bring  into  ouestion  the  po^er  of  the  king  in 
matters  ecclesiastical :  it  is  said  there  to  m  a 
very  high  crime:  without  farther  incroachiog 
upon  your  patience,  1  refer  your  lordship  to 
the  case  at  huge,  reported  in  those  booki.'^ 
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•candalously  reported,  that  he  intended  to  in- 
troduce popery.  They  kM>ked  upon  thii  report ' 
as  a  scandal  to  kio^  James,  tliat  it  was  a  sow  ing 
of  sedition,  and  stirring  up  |»eople  against  the 

r>Temoient,  and  that  will  come  up  to  our  case, 
think,  without  particular  application :  for  as 
some  men  do  it  on  the  right  side,  others  do  it 
on  the  left ;  aud  whoever  lie  be  that  endeavours 
to  bring  a  dislike  of  the  king  or  government 
upon  tM  pecyle,  may  be  saiil  to  be  a  mover  of 
■edition  against  the  prince ;  but  that  case,  in 
.tome  parts  of  it,  I  take  to  be  personal  to 
the  prince  himself,  and  does  not  go  to  his  sue- 


Now,  my  lord,  I  come  to  that  which  is  very 
Dlain  from  the  case  of  De  Libellis  Famosis,  in 
lord  Col(e*8  Reports :  if  any  person  have  slan- 
dered the  government  in  writing,  you  are  to 
examine  the  truth  of  that  tact  in  such  writing, 
but  the  slander  which  it  imports  to  the  king  or 
government ;  and  be  it  never  so  true,  yet  if 
slanderous  to  the  king  or  the  government,  it  is 
a  libel,  and  to  be  punished :  in  that  case,  the 
right  or  wrong  u  not  to  be  eiamined,  or  if 
what  was  done  by  the  government  be  legal  or 
so  ;  but  whether  the  party  have  done  such  an 
act.  If  the  king  have  a  power  (tor  still  I  keep 
to  that)  to  issue  forth  proclamations  to  his 
Mibjects,  and  to  make  orders  and  constitutions 
in  matters  ecclesiastical,  if  he  dn  imue  forth  his 
proclamation,  and  make  an  order  upon  the 
matters  within  his  power  and  prerogative ;  and 
if  an^r  one  would  come  and  bnng  that  power  in 
question  otherwise  than  in  parliament,  that  the 
matter  of  that  proclamation  be  nut  legal,  I  say 
that  is  sedition,  and  you  are  not  to  examine 
the  legality  or  illegality  of  the  order  or  pro- 
clamation, but  tha  slander  and  reflexion  upon 
the  government,  and  that,  1  think,  is  very 
plain  upon  that  case,  in  the  (ilUi  ite|>ort  Dc 
Libellis  Famosis;  for  it  says,  If  a  person  do 
a  thing  that  is  libellous,  you  shall  not  examine 
the  fact,  but  tlie  consequence  of  it ;  whether  it 
tended  to  stir  up  sedition  against  the  public, 
or  to  stir  up  strife  between  man  and  man,  in 
the  case  of  private  persons :  as  if  a  man  should 
say  of  a  judge,  he  nas  taken  a  bribe,  and  1  will 
prove  it ;  this  is  not  to  be  sent  in  a  kttcr,  but 
they  must  take  a  regular  way  to  prosecute  it 
according  to  law. 

If  it  be  so  in  the  case  of  an  inferior  magis- 
trate, what  must  it  be  in  the  case  of  a  lung  P 
To  come  to  the  king's  face,  and  tell  him,  as 
they  do  here,  that  he  has  acted  illegally,  doth 
certainly  sufficiently  prove  the  matter  to  be 
libellous.  What  do  they  say  to  the  king? 
They  say  an4  admit,  that  they  have  an  averse- 
ness  for  the  declaration,  and  they  tell  him  from 
whence  thaf  averseness  doth  proceed  :  and  yet 
they  insinuate  that  they  had  an  inclination  to 
gratify  the  king,  and  embrace  the  dissenters, 
Siat  were  as  averse  to  them  as  could  be,  with 
doe  teiidemess,  when  it  should  be  settled  by 
pariiameot  and  convocation.  Pray  what  hath 
their  convocation  to  do  in  this  matter  ? 

L,  C.  J.  Mr.  Solicitor- General,  I  will  not 
iotamipt  yoa;  but,  pray  oobm  to  the  bowieM 
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before  Us.  8faew  us  that  this  is  in  dinunutioB 
of  the  king's  prerogative,  or  that  the  king  ever 
had  such  a  prerogative. 

SoL  Gen,  I  will,  my  lord,  I  am  observiosr 
what  il  is  they  say  in  this  petition — ^They  tdl 
the  king  it  is  inconsiHteiit  with  their  honoort 

Erudence  and  conscience,  to  do  what  he  would 
ave  them  tn  do :  And  if  these  things  be  not 
reflective  upon  the  king  and  goverunient,  1 
know  not  what  js.  This  i4|not  in  a  way  of 
judicature :  possibly  it  might  have  been  allQW- 
able  to  petition  the  king  to  put  it  into  a  course 
of  justice,  whereby  it  may  be  tried ;  but  alas ! 
there  is  no  twch  thing  in  tlbis  matter. 

It  is  not  their  desire  to  put  it  into  any  me- 
thod for  trial,  and  so  it  comes  in  the  case  de 
Libellis  Famosis;  for  by  this  way  thej  make 
themselves  judges,  which  no  man  by  law  is 
permitted  to  do.  My  k>rds  the  bisliops  have 
gone  out  of  the  way,  and  all  that  they  have 
offered  does  not  come  home  to  justify  them  ; 
and  therefore  I  take  it,  under  favour,  that  we 
have  made  it  a  good  case  for  the  king :  We 
have  proved  what  they  have  done,  and  whether 
this  be  warrantable  or  not,  is  the  question,  geo* 
tlemen,  that  you  are  to  try.  The  whole  caae 
apjiears  upon  record;  the  declaration  and  pe- 
tition are  set  forth,  and  the  order  of  the  kmg 
and  council.  When  the  verdict  is  brought  in, 
they  may  move  any  thing  what  they  please  in 
arrest  ot  judgment.  They  have  had  a  great 
deal  of  latitude,  and  taken  a  great  deal  of  Uber- 
ty ;  but  truly,  1  apprehend,  not  so  very  perti- 
nently. But  I  hope  we  have  made  a  very 
good  case  o^  it  for  the  king,  and  that  joq, 
gentlemen,  will  give  us  a  verdict. 

Just.  Hollamay.  Mr.  Solicitor,  there  is  ose 
thing  I  would  lain  be  satisfied  in:  Yoa  say 
the  liisLops  have  no  power  to  petition  the 
king. 

Sol,  Gen.    Not  out  of  pariiament,  Sir. 

Just.  Hoiloivay,  Pray  givfe  roe  leave,  Sir : 
Then  the  king  havings  made  such  a  dedmtion 
of  a  general  tolerauon  and  liberty  of  con- 
science, and  afterwards  he  comes  and  requires 
the  bishops  to  dispente  this  declaration;  this, 
they  say,  out  of  a  tenderness  of  conscience, 
they  cannot  do,  because  they  apprehend  it  is 
contrary  to  law,  aud  contrary  to  tlieirfunctkNi : 
What  can  they  do,  if  they  may  not  petition  P 

Sol.  Gen,  Pll  tell  you  what  they  snould  have 
done.  Sir.  If  they  were  commanded  to  do  any 
thing  against  their  consciences,  they  shoura 
have  acquiesced  till  the  meeting  of  the  parlia- 
ment. [At  which  some  peopM  in  the  conrt 
hissed.]* 

Au.  Gen,  This  is  very  fine  indeed !  T  hope 
the  court  and  the  jury  will  take  notice  of  ibis 
carriage. 

Sol.  Gen.  My  Lord,  it  is  one  thing  for  a 
man  (o  submit  to  his  prince,  if  the  king  lay  a 
command  upon  him  that  he  cannot  obey,  and 
another  thing  to  affront  him.    Jf  the  king  will 

*  This  and  Mr.  Attorney  Geoeral*s  remark 
are  cancelled  in  sir  Wdliam  Williams's  M& 
As  to  noise  in  court,  lee  the  end  of  the 
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impOjM  QpOD  a  man  what  he  caniMt  do,  he  must 
acquiesce ;  but  shali  be  come  and  fly  in  the 
lape  of  his  prince  ?  ,  iSball  he  say  it  is  illegal  ? 
and  the  prince  acts  against  prudence,  honour 
or  consaence,  and  throw  dirt  in  the  king^s 
fkce  ?  Sure  that  is  not  permitted ;  that  is  libel- 
liitf  with  a  witness. 

i.  C.  J.  Truly,  Mr.  Solicitor,  I  am  of  opi- 
nion that  the  bishops  might  petition  the  kin^ ; 
but  thb  is  not  the  right  way  of  bringing  it  m. 
I  adi  nut  of  that  mind  that  they  cannot  petition 
the  king  out  of  parliament ;  but  if  they  may 
pedcion.  yet  they  ought  to  ha?edone  it  afler 
aaocher  manner :  for  if  they  may  in  this  re- 
flective way  petition  the  king,  1  am  sure  it  will 
make  the  government  very  precarious. 

Just  Powell.  Mr.  Solicitor,  it  would  have 
been  too  late  to  stay  for  a  parliament;  for 
it  was  to  have  been  distributed  by  such  a  time. 

Sol,  Oen,  They  might  have  lain  under  it 
•and  submitted. 

Just.  Powell.  No,  they  would  have  run  into 
contempt  of  the  king's  command,  without  pe- 
titioning the  king  not  to  insist  upon  it ;  and  if 
Ifccy  had  petitioned,  and  not  have  shewn  the 
vnaoB  why  they  could  not  obey,  it  would 
have  been  looked  upon  as  a  piece  or  sullenness, 
•ad  that  they  would  have  been  blamed  for  as 
■duch  on  the  other  side. 

Serj.  haldock.  Af^er  so  long  a  debate,  I 
•hall  not  trouble  you  long ;  most  things  that  are 
to  be  said  have  been  said  ;  but  1  shall  only  say 
this  in  short :  1  cannot  deny,  nor  shall  not,  but 
that  the  subject  has  a  right  to  petition  *,  but  1 
■ball  affirm  it  also,  he  has  a  duty  to  ol>ey ;  and 
that  in  this  case,  the  power  of  the  king  to  dis- 
pense with  penal  laws  in  matters  ecclesiastical, 
w  not  a  thing  that  is  now  in  question,  nor  need 
we  here  have  had  these  long  debates  on  both 
ndes.  It  may  be  perceived  plainly,  by  the 
proofs  that  have  been  read,  that  the  kings  and 
princes  have  thought  themselves  that  they  luid 
soch  a  power,  though  it  may  be  the  parliament 
thought  they  had  not;  and  therefore  the  de- 
clarations of  the  one  or  tbe  other  1  shall  not 
meddle  with  in  this  case.  That  power  itself 
which  the  king  has,  as  king  of  this  realm,  in 
matters  rather  ecclesiastical  and  criminal,  than 
matters  of  property,  may  somewhat  appear  by 
what  has  been  read  before  your  lordship.  But 
all  this  will  be  nothing  in  our  case,  neither  has 
his  majesty  now  depended  so  much  upon  this 
thing.  The  declaration  has  been  read  to  you, 
and  what's  there  said  P  The  king  there  says, 
That  lor  those  reasons  he  was  ready  to  suspend 
those  la«rs ;  and  be  they  suspendeo.  Yet,  my 
lord,  with  this  too,  tliat  he  refers  it  to,  and 
hopes  to  make  it  secure  by  a  parliament.  So 
that  there  beinif  this,  it  has  not  gone,  1  think, 
very  far ;  and  it  not  having  been  touched  here, 
it  is  not  a  point  of  duty  in  my  lords  the  bishops, 
as  bishops,  thut's  here  inquired  into.  W  hetuer 
they  should  have  meddled  with  this  or  no,  in 
tiiis  manner,  is  the  question.  That  the  king  is 
supreme  over  all  of  us,  and  has  a  particular 
iupreroacy  over  them,  as  supreme  ordinary  and 
goVemor,  and  moderator  of  the  church,  is  very 
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I  plain ;  and,  my  lord,  it  is  as  plain,  that  in  such 
things  as  concern  the  church,  he  has  a  par* 
ticular  power  to  command  them.  Thun  is  not 
unknown,  but  very  frequent  and  common  in 
matters  ecclesiastical,  and  matters  of  slate.  If 
is  not  here  a  question  now,  whether  these  de- 
clarations which  they  were  commanded  to  take 
care  of  getting  read,  were  legal  or  not  legal  ? 
What  prudence  there  was,  what  honour  there 
was,  wnat  conscience  there 'was,  for  their  not 
reading  it,  is  not  the  question  neither :  But  the 
point  was,  the  king  as  supreme  ordinary  of  hie 
lungdom,  to  whom  the  bishops  are  subject, 
does  in  council  order ;  and  what  is  it  he  orders  ? 
Their  sending  out  and  distributing  bis  declara- 
tion. They  were  concerned  in  no  more  than 
that,  and  it  had  been  a  very  pretty  thing,  a 
small  thing,  to  send  out  the  king's  declaration 
to  be  read  oy  the  clei^y.  All  the  clergy  wvre 
ordered  to  read  it,  but  my  lords  the  bislio|is 
were  only  commanded  to  distribute  it.  This 
he  might  do  by  virtue  of  his  power  ecclesiasti- 
cal. And  if  this  be  not  an  evil  in  itself,  and  if 
it  be  not  against  the  word  of  God,  certainly 
obedience  was  due  from  my  lords  the  bishops ; 
active  obedience  was  due  from  them  to  do  so 
much  as  this.  It  was  no  consent  of  theirs,  it 
was  no  approbation  of  theirs  of  what  they  read, 
that  was  required.  Sothat  if  they  had  read  it, 
or  another  bad  read  it  by  the  king's  order, 
especially  if  that  order  be  legal,  t^ey  are 
bomid  to  do  it  by  virtue  of  their  obeoienop,  and 
not  to  examine  more. 

And,  my  lord,  in  this  petition,  here  they 
come  to  relieve,  not  only  themselves  that  were 
present,  (for  I  speak  to  the  preamble,  as  othtrs 
before  me  have  siioke  to  tne  conclusion)  btft 
they  do  involve  tne  rest  of  the  bishops  tliat 
were  absent ;  for  it  is  in  behalf  of  Uiemselvaa* 
and  their  brethren,  and  all  the  clergy  of  that 
province.  Now  that  all  these  shoultTioin  in  the 
petition,  is  a  thing  very  uncertain.  How  does 
it  construe  here,  whether  they  were  all  together 
and  consented  to  it,  or  how  all  their  minds  conid 
be  so  fully  known,  that  they  would  be  all  in- 
volved in  the  disobedience  to  this  order  of  the 
king?  Then,  my  lord,  what  is  the  thing  they 
are  greatly  averse  to  ?  Therr;  are  two  things 
required  in  the  order :  the  hi;  hops  required  to 
distribute  the  decUration  to  tl.e  inferior  cleivy^ 
and  the  inferior  clergy  are  required  to  reaait. 
Then  their  averseness  must  be  to  distribute  it, 
and  the  others  to  read  it,  and  so  they  Htll  be 
involved  ;  none  of  whom  did  ever  appear  to 
have  joined  in  it.  And  then  they  give  reasons 
for  their  averseness  ;  and  it  is  true,  reasons 
might  have  been  given,  and  good  reasons 
should  be  given,  why  they  should  not  do  this  in 
duty  to  his  majesty  ;  more  gentle  reasons, and 
other  kind  of  reasons  than  those  thilt  they  have 
given. 

L.  C  J.  Prty ,  brother,  will  you  come  to  the 
matter  before  us  P      '  J 

Seij.  Baldock.  I  have  almost  done,  my  Ml. 

Just  Powell.  The  information  is  not  ftiSVs- 
obedience,  brother,  but  for  a  libel. 

Seij.  Baldock.  No,  Sir,  it  is  not  for  dis- 
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obedience,  but  it  is  for  pfing  reasons  for  tbe 
disutiedieoce  in  a  libellous  petilion,  and  I 
am  ^inff  on  to  that.  The  dci'laraiion  la 
said  in  the  petition  to  be  ille^l ;  which  ib 
a  chtrii^  upon  the  Ling,  that  he  hat  done 
an  ilU'i|;al  act.  They  say,  they  cannot  in 
honour,  conscience,  or  pra'dence,  do  it ;  whicli 
is  a  reflection  upon  the  prudence,  justice,  and 
honour  of  the  kinff  in  commanding  them  to  do 
such  a  thing:  and  this  appearing  to  ha? e  been 
delivered  to  the  king  by  my  lords  the  bishops, 
persons  to  whom  certainly  we  all  owe  a  defer* 
ence,  as  our  spiritual  mostcrv,  to  belieie  what 
things  they  say  as  most  likely  to  he  true ;  and 
thervfore  it  having  an  universal  influence  upon 
all  the  people,  1  sfauill  leave  it  here  to  your  lord- 
ship and  the  jury,  whether  they  ought  not  to 
answer  fur  it. 

Recorder.  Will  your  lordship  please  to  spare 
me  one  word  ? 

L.  C.  J.  I  hope  wc  shall  hare  done  by  and 
bye. 

Recorder,  If  your  lordsliip  don't  thiuk  fit,  I 
can  sit  d«>wB. 

h  C.  J.  No,  no,  go  on,  sir  Bartholomew 
Shower,  youMI  say  I  have  spoiled  a  good 
speech. 

Recorder.  I  hare  no  gnol  one  to  make,  my 
kyrd,  I  have  but  a  very  few  words  to  say. 

L.  C.  J,  Well,  go  on,  Sir. 

Recorder,  That  which  I  would  urge,  my 
lord,  is  only  this :  I  think,  my  k>rd,  we  have 
proved  our  information,  and  that  they  have 
made  no  answer  to  it ;  for  the  answer  they 
bai^  made  is  but  argumentative,  and  taken 
either  from  the  persons  of  the  defendants,  as 
pe^,  or  from  the  form  of  its  being  a  petition. 
As  peers,  it  is  said  they  have  a  right  to  petition 
to,  and  advise  tlie  king ;  but  that  is  no  excnae 
at  all ;  for  if  it  contains  matter  reproachful  or 
scandalous,  it  is  a  libel  in  them  as  well  as  in 
any  other  subject ;  and  they  have  no  more 
rignt  to  libel  the  king  than  his  msiesty's  other 
subjects  have ;  nor  will  the  privilege  of  their 
pcera^  esccmpt  them  from  being  pnnished. 
And  fur  the  form  of  this  paper,  as  being  a  pe- 
tition, there  is  no  more  excuse  in  that  neither : 
for  every  man  has  as  much  right  to  publish  a 
6ook,  cr  pamphlet,  as  they  had  to  present 
their  petition.  And  as  it  would  be  punishable 
in  that  man  to  write  a  scandalous  book,  so  it 
would  be  punishable  in  them  to  make  a  scan- 
dalous, and  a  libellous  petition.  And  tbe  author 
of  Julian  the  Apostate,  because  he  was  a  cler- 
^ryman,  and  a  teamed  man  too,  had  as  much 
nght^to  pubiiiih  his  book,  as  my  lords  the  bi- 
•£)pB  had  to  deliver  this  libel  to  the  king.  And 
if  the  city  of  Londop  were  so  severely  punish- 
ed as  to  lose  theii/eharter,  for  petitioning  for 
the  sitting  of  a  parliament,  in  which  there 
were  reflecting  words,  but  more  soft 

Just.  HoUgaray,  Pray,  good  Mr.  Recorder, 
douH  compare  the  writing  of  a  book  to  the 
making  of  a  petition ;  for  it  is  the  birthright  of 
the  subject  to  petition. 

^  Recorder.  My  lord,  it  was  as  lawful  for  the 
•ity  of  London  to  petition  for  the  sitting  of  a 


parliament,  as  it  was  for  my  lords  the  bishoptf 
to  give  reasons  for  their  (Usobedience  to  the 
king's  command  :  and  it' the  matter  of  the  city 
of  Condones  |h.nition  w:ls  nrkonrd  to  be  libel- 
lous, in  sayiu;;  that  what  the  king  had  done  in 
distiolving  the  parliament,  was  an  obstruction 
of  justice,  what  other  constriii'tioii  can  be  made 
of  my  lords  the  hisho|ik  sa}  inc  that  the  king'rt 
declaration  is  illi'^r*'^!*  And  if  tiic  matter  of 
this  petition  l>c  ot'  the  same  nature  with  that 
of  the  ciiv  of'lAiudon,  3  our  lordship  can  make 
nootherjudgraiutof  it,  hut  that  it  ought  to 
have  the  same  condoinnadun. 

Just.  FowelL  Mr.  Recorder,  you  will  as 
soon  bring  the  two  polos  toi^cther,  as  make  this 
petition  to  agree  with  Johnson's  liook.  They 
arc  110  more  alike  tlian  the  mobtdiflereut  things 
you  can  name. 

Seij.  Trinder.  My  lord,  I  have  Imt  one 
word. 

L.  C  J.  How  unreasonable  is  this  now,  that 
we  mu^t  have  so  manv  speeches  at  this  time 
of  da}  !  Rut  we  mint  hear  it ;  ^o  on,  brother. 

Serj.  Trinder.  My  lord,  it  your  lordship 
pleases,  that  which  they  sceiu  mo&t  to  insist 
upon  on  the  other  siile,  and  which  has  not 
been  much  spoken  to  on  our  si.lc,  is,  that  this 
|iower  VI  hich  his  majesty  has  exctted,  in  setting 
forth  his  declaraction,  was  illcual,  and  their 
arguments  were  hypotlietical.  If  it  were  il* 
lepil,  they  had  not  olfendcd ;  and  they  offered 
at  some  arguments  to  prove  it  illegal ;  but  aa 
to  that,  my  lord,  we  need  not  go  much  further 
than  a  case  which  is  very  well  known  here, 
which  I  crave  leave  to  mention,  only  because 
tbe  jury,  perha|>s,  have  not  hcanl  of  it,  and  that 
was  the  case  of  sir  Edward  Hales;*  vihure^ 
after  a  long  debate,  it  was  resolved.  That 
the  king  had  a  power  to  dispense  with  |ienal 
laws. 

But,  my  lord,  if  I  should  go  higher  into  our 
books  of  law,  that  which  they  seem  to  make 
so  strange  of,  might  easily  be  made  appear  to 
have  beoi  made  a  iirequent  and  eonstant  prac* 
tice 

L.  C.  J,  That  is  quite  out  of  the  case,  bro- 
ther. 

Serj.  Trinder.  I  beg  your  lordship's  favour 
for  a  word  or  two.  If  your  lordship  pleaae  to 
consider  the  power  the  king  has,  as  supreme 
ordinary,  wc  say,  he  has  a  power  to  dispense 
with  these  statutes  as  he  is  lung,  and  to  give 
ease  to  his  subjects,  as  supreme  ordinary  of  tbe 
whole  kingdom,  and  asnaving  supreme  ec- 
clesiastical anthority  throughout  the  king* 
dom.  There  might  be  abundance  of  cases 
cited  for  this,  if  there  were  need :  the  statute  of 
pritno  Eliz.  doubtless  is  in  force  at  this  time, 
and  a  great  many  of  the  statutes  that  have 
been  made  since  that  time,  have  express  sav- 
ings of  the  king's  supremacy :  so  tliat  the 
king's  power  is  unquestionable.  And  if  thej 
have  come  and  questioned  this  power  in  thw 
manner,  by  referring  themselves  to  the  decla- 
rations in  pariiament,  they  have  done  that 

•  SeeTol.  11,  p.  1166,  of  this  Collection. 
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wlitch  of  late  days  has  been  always  looked 
upon  as  an  ill  thin^  ;  as  if  the  kiDg's  authority 
was  under  the  safl^a^es  of  a  parliament.  But 
when  they  come  to  make  out  their  parliament 
declarations,  there  was  nerer  a  one,  unless  it 
Im  first  in  Richard  the  second's  time,  that  can 

Sroperly  be  called  a  parliament  declaration,  so 
lat  of  the  several  parliaments  is  a  matter  per- 
iectly  mistaken  ;  and  if  they  have  mistaken 
hy  it  is  in  the  nature  of  false  news,  which  is  a 
crime  for  which  the  law  will  punish  them. 
More  thuigs  might  be  added,  but  I  consider 
joar  lordship  hns  had' a  g^reat  deal  of  patience 
miready,  and  much  time  has  been  spent,  and 
tfaererore  I  shall  conclude,  beg<;^in^  your  lord- 
■bip's  pardon  for  what  T  have  said. 

.  C.  J.*  1  do  assure  you,  if  it  had  not  been 
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*  Narcissus  Luttrell  g^?es  a  copious  account 
of  this  trial,  and  of  pr^edingf  and  subsequent 
ereots  connected  with  it.  The  following;  is  his 
account  of  tlie  latter  part  of  the  trial  and  of 
what  followed  it: 

**  June  39, 1688.  The  Chief  J  nstice  summed 
up  the  evidence,  and  left  it  to  them  if  the^ 
tnongiit  there  was  sntficient  to  proFe  a  publi- 
cation, for  if  then  I  take  it  to  be  a  libel,  and  so 
judge  Allybone  held  ;  but  Hollowly  thought 
It  was  none,  being  not  done  with  a  seditious 
intent.  Powell  held  the  same,  and  said  if  the 
king  bad  such  a  dispensing  power,  there  was 
no  need  of  parliaments,  but  in  all  his  life  he 
never  had  read  of  any  such  power.  So  the 
trial  held  'till  6  in  the  evening,  and  the  jury 
nent  away  and  lay  together  till  6  the  next 
morning,  when  they  agreed  (one  Arnold  stood 
oat  till  then,  the  rest  agreed  over  niglit)  they 
would  give  no  privy  verdict,  biit  came  into 
oourty  and  being  called  they  found  all  the  de- 
fendants Not  OuUty ;  at  which  there  was  a 
most  mighty  huzzah,  and  shouting  in  the 
hall,  which  was  very  full  of  people ;  and  all 
the  way  they  came  down,  people  asked  their 
hkssing  on  their  knees  ;  there  was  continued 
shoutings  for  half  an  hour,  so  that  no  business 
could  be  done  ;  and  they  hissed  the  Solicitor. 

"  And  at  night  was  mighty  rejoicing  in 
ringing  of  bells,  discharging  of  guns,  lighting 
of  candles,  and  bonfires  in  several  places, 
though  forbid,  and  watchmen  went  about  to 
tdce  an  account  of  such  as  made  them  ;  a  joy- 
ful deliverance  to  the  Church  of  England. 

*'  July  8.  .Several  persons  are  taken  up  on 
account  of  making  bonfires  on  the  bishops'  day, 
and  for  committing  pretended  disorders. 

**  July  7.-  Letters  out  of  the  country  from 
several  parts,  s^k  ofthe  great  rejoicings  4hat 
were  observed  in  several  towns  for  joy  of  the 
bbhops'  acquittal:  particularly  at  Gloucester, 
Bristol,  Bedford,  Litchfield,  Aec. 

**  Bills  were  preferred  against  several  per- 
sons at  the  sessions  for  riots  in  making  bon- 
fires the  evening  that  the  bishops  were  ac- 
qnittedybnt  the  grand  jury  found  them  ignora- 
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a  case  of  great  concern,  I  wou^  not  havs 
heard  yon  so  long.  It  is  a  case  of  very  great 
concern  to  the  king  and  the  government  on  tb» 
one  side,  and  to  my  lords  the  bishops  on  Ae 
other  ;  and  I  have  taken  all  the  care  I  can  to 
observe  what  has  been  said  on  both  sides.  It 
is  not  to  be  expected  that  1  should  repeat  all 
the  speeches,  or  ths  piurticular  facts,  but  I  will 
put  the  jury  in  mind  of  the  most  material 
things,  as  well  as  my  memory  wiO  give  me 
leave ;  but  I  liSTe  been  interrupted  by  so  many 
long  and  learned  speeches,  and  by  the  len^ 
of  the  evidence  wnich  has  been  brought  in, 
in  a  very  broken,  unmethodical  way,  that  j 
shall  not  be  able  to  do  so  well  as  I  wouM. 

Gentlemen,  thus  stands  the  case :  it  is  an  in- 
formation against  my  lords  the  bisliops,  hp 

mu^h  one  niffht  and  reflecting  inscriptions 
fixQd  over  his  door." 

'*  The  imjnrisonment  ofthe  bishops  wss  now 
uppermost  m  the  minds  of  most  of  the  people, 
i^ho  flocked  to  them  in  such  numbers,  for 
their  blessing,  and  to  condole  their  hard  usage, 
that  great  and  rery  extraordinary  remms 
were  made  both  or  persons  and  behariour. 
Among  the  rest,  ten  nonconformist  ministers 
went  to  pay  them  a  visit,  which  the  king  took 
so  heinously,  that  be  sent  for  four  of  them  to 
reprimand  them ;  but  their  answer  was.  That 
they  could  not  but  adhere  to  the  prisoners,  a% . 
men  constant  and  firm  to  the  Protestant  faith, 
or  to  that  purpose.  Naj,  what  is  more  extra- 
ordinary, the  very  soldiers  that  kept  guatd  in 
the  Tower,  would  finequently  drink  good  health 
to  the  bishops  ;  which  being  understood  hy 
sir  Edward  Hales,  constable  ofthe  Tower,  hs 
sent  orders  to  the  captain  of  the  guard,  to  sen 
it  was  done  no  more  ;  but  the  answer  he  re- 
ceived was,  that  they  were  doing  it  at  ths 
very  instant,  and  would  drink  that,  and  no 
ether  health,  while  the  bishops  were  there. 

"  At  length  the  first  day  of  the  term  cams 
about,  when  the  archbishop  and  the  rest  mov- 
ing for  the  Habeas  Corpus,  twenty -one  of  the 
very  prime  of  tlie  nobility  appeared  at  the 
King's  Bench  to  bail  them,  and  they  were 
bailnl  accordingly.  Upon  this  occasion  the 
hall  and  Palace- yards  were  croiideil  with  thou- 
sands of  people,  who  l>egging  their  blessing  as 
they  passed,  the  archbishop  freely  gave  it,  and 
as  nreely,  at  the  same  time,  exhorted  them  to 
be  constant  to  their  religion.  A  fortnight  af- 
terwards, an  information  was  exhibited  against 
their  lordships,  in  the  King's  Bench,  for  that 
they  had  framed  and  published  a  seditious 
libel,  of  which  the  jury  would  not  find  them 
guilty,  the  counsel  for  the  bishops,  the  ablest 
of  their  profession  in  all  England,  produced 
such  arguments  in  their  behalf,  that  the 
judges  were  dirided,  two  of  them  declaring 
that  the  proofs  did  not  extend  to  the  making 
their  petition  or  address  a  libel,  and  two  or 
them  thai  they  did,  which  cost  sir  Richard 
Holloway  and  sir  John  Powell  their  seats  on 
the  bencD,  as  soon  as  the  term  was  over.    In , 
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grace  my  lord  of  Canterlniry,  and  Uie  other 
aix  noble  lords ;  and  it  in  for  preferring,  com- 
pofiDg,  makiD^,  and  publiihiii||f,  and  cauiiD)^ 
to  be  pttbiished,  a  aeditious  libel :  the  wa^  that 
the  infbrmatiou  {(oes  ia  special,  and  it  sets 
forth,  that  the  king  was  graciously  pleaaeil,  by 
ilia  royal  power  and  prcwpgatife,  to  let  forth  a 
declaration  of  indulgence  for  liberty  of  con- 
acience,  in  the  third  year  of  hia  reign ;  and 
afterwards  unon  the  S7th  of  April,  b  the 
fourth  year,  lie  comes  and  makes  another  de- 
claration ;  and  afWrwards  in  May,  orders  in 
council  that  this  declaration  should  be  pub- 
lished by  my  lords  the  hishops  in  their  ae?eral 
dioceses  ;  and  after  this  was  done,  my  lords 
the  bishops  come  and  present  a  petition  to  the 
king,  in  which  were  contained  the  words 
which  you  liave  seen. 

Now,  gentlemen,  the  proofs  that  ha?e  been 
upon  thiK,  you  will  see  what  they  are.  The 
two  declarations  ]ire  proved  by  the  clerks  of 
the  council,  and  they  are  brought  here  under 
the  great  seal.  A  question  did  arise,  whether 
the  prints  were  the  same  with  the  original  de- 
daratioiiJi,  and  tliat  is  proved  by  Hills,  or  bb 

the  course  of  this  trial,  the  power  of  the  king 
to  fliKpense  with  the  laws,  that  grand  point, 
was  most  exquisitely  discusse«i  by  the  bisho|is* 
counsel,  who  were  so  much  an  overmatch  for 
^the  king's,  that  at  court  it  was  most  heartily 
'wished  this  business  had  never  been  pushed  to 
such  a  cHsis.  Westminster- hall,  the  Palace- 
yards,  and  all  the  streets  about,  were  thronged 
with  an  infinite  people,  whose  loud  shoots  and 
joyful  acclamations  upon  hearing'  tbe  bishops 
were  acquitted,  were  a  very  rebellion  in,  noise, 
though  very  far  from  so  either  in  fact  or  in- 
tention. Bontires  were  made,  not  only  in  the 
city  of  Lon«lon,  bnt  in  most  towns  in  Eng- 
land, as  soon  as  tbe  news  reached  them  ; 
though  there  were  strict  and  general  orders 
given  cult  to  prevent  all  such  doings ;  and  the 
clergy  preacued  more  kmdiy,  and  more  freely 
than  ever  again&t  the  errors  of  tbe  Latin 
church.  The  next  day  1  waited  on  the  king 
to  the  camp  on  Hounslow- heath,  where  every 
body  observed  him  to  labotir  uniler  a  very 
fi;reat  disturbance  of  mind  ;  but  be  spoke  very 
Eiudly  to  ine  as  1  rode  by  him,  upon  several 
occasions. 

^'  I  was  present,  as  a  justice,  at  the  general 
serous  beld  for  the  liberty  of  Westminster, 
and  some  days  afterwards,  at  the  same  held 
for  tbe  county  of  Middlesex,  at  Hicks*s  Hall, 
where  I  found  such  a  strange  revolution 
amoug  the  justices  of  tbe  peace,  so  many  pa- 
pists and  fanatics  put  into  tbe  commission,  that 
I  neither  sought  business,  nor  chose  to  mix 
with  tliem.  At  this  last  place  there  were  se- 
veral inflicted  as  rioters,  for  that  tliey  had  been 
concerned  in  making  of  bonlires,  or  contributed 
thereto  ;  but  the  grand  jury  woukl  find  no 
liilly  ihougb  they  were  sent  out  no  less  than 
three  times;  jwgeneialiy  did  the  love  of  the 
biaboi^s  and  tbe  ProtCHtanl  cauae  prevaiL" 
Beresby'a  Memoirs,  p.  S6S. 


man,  that  they  were  examined,  and  Mw'tiM 
same.  Then  the  onler  of  tbe  goudciI  waa  pio- 
duced  by  sir  John  Nicholaa,  and  baa  likewHa 
been  reail  to  you.  Then  they  come  to  prots 
the  fact  against  the  bcshona,  and  first  they  &B 
to  proving  their  hands.  They  begua  indfeed  a 
great  way  off,  and  did  not  come  ao  close  to  k 
as  they  afterwards  did  ;  for  aoroe  ef  tlMir 
bands  they  could  hardly  prove,  but  my  lonl 
archbishop's  hand  was  only  proved,  and 
othen  ;  but  there  might  have  been  some 
tion  about  that  proof  But  afterwarda  it 
to  be  pn»vcd,  tliat  my  lonis  the  bishops  owoed 
their  banda  ;  which  if  they  had  produced  al 
first,  would  have  made  the  cauae  aometbing 
shorter  than  it  was. 

The  next  question  that  did  ariae,  was  sbont 
the  publishing  of  it,  whether  my  lords  tbe 
bishops  had  published  it  ?  And  it  was  inrisnd 
npon,  that  no  iKNly  could  |Nrove  the  dehvery  of 
it  to  the  kinff.  It  was  proveil,  tbe  king  gave  it 
to  the  council,  and  my  lords  tbe  bishops  were 
called  in,  and  there  they  acknowledged  their 
hands ;  but  nobody  cou'd  prove  bow  it  came  to 
the  king's  bands.  Upon  which  we  were  all  ef 
opinion,  that  it  was  not  snch  a  poblishing  as 
was  within  ilie  information  ;  ami  I  was  going 
to  have  directed  you  to  find  my  lorda  the 
bishops  not  guilty:  but  it  happened,  that 
being  interrupted  in  my  directions,  by  an 
honest,  worthy  i  learned  gentleman,  the  king's 
counsel  look  the  advantage,  and  informing  ue 
court  that  they  had  furwer  evidence  for  the 
king,  we  staid  till  my  lonl  president  came,  who 
told  US  how  the  bish«»ps  came  tu  him  to  bis 
office  at  Whitehall,  and  al\cr  they  bad  told  bim 
their  design,  that  they  had  a  nuod  to  petition 
the  king,  they  asked  him  the  method  they 
were  to  take  tor  it,  and  desired  him  to  befp 
them  to  the  speech  of  the  king  :  and  be  telb 
them  he  will  acQuaint  the  king  with  their 
desire,  which  he  does  ;  and  tbe  king  giving 
leave,  he  comes  down  and  tells  the  bufaops, 
that  they  might  go  and  speak  with  the  king 
when  they  would  ;  and,  ssys  he,  I  have  given 
direction  that  the  door  shall  be  opened  for  yoa 
as  soon  as  you  come.  With  that  tbe  two 
bishops  went  away,  and  aaid,  they  would  go 
and  fetch  their  other  bretliren,  and  they  did 
bring  the  other  four,  but  my  k>rd  arcbbiabop 
was  not  there  ;  and  immediately  when  they 
came  back,  they  went  up  into  the  chamber^ 
and  there  a  petition  was  ddiverrd  to  tlie  king. 
He  cannot  speak  to  that  particular  petition, 
because  he  did  not  read  it,  and  that  is  all  that 
he  knew  of  the  matter  ;  onlv  it  was  all  done 
the  same  day,  and  that  was  berore  my  lorda  the 
bbhops  appeared  at  tlie  council. 

Gentlemen,  after  this  waa  proved,  then  the 
defendants  came  to  their  part ;  and  these  gen- 
tlemen that  were  of  counswl  for  my  lords,  let 
themsel«  es  into  their  defence,  by  notable  learned 
speeches,  by  telling  you  that  my  lords  tbe 
bishops  are  guardiaiiS  to  tbe  church,  and  gjeat 
peers  ef  the  realm,  and  were  bound  in  con- 
acience  to  take  care  of  the  church. ,  They  have 
read  you  a  clause  of  a  statute  nude  in  queen 
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Blisakcth'f  tmi«i  by  which  they  aay,  my  lords 
the  hbhofMi  were  nnder  a  cane,  if  they  did 
nol  take  cape  ef  that  law :  then  they  shew  you 
eome  raoordt;  one  in  Richard  the  aecoiurs 
lime,  which  they  could  make  little  of,  b^  rea- 
Mo  their  witueat  could  not  read  it ;  but  it  was, 
in  sbofty  a  liberty  ^f  en  to  the  king,  to  dispense 
with  the  statute  of  provisors.  Then  they  shew 
yoQ  some  journals  of  parliament ;  first  in  the 
year  1663,  where  the  king  had  grante<l  an  in- 
dulgeooe,  and  the  house  of  commons  declared 
it  was  not  fit  to  he  done,  unless  it  were  by  act 
of  parliament:  and  they  read  the  Idnfj^'s 
speech,  wherein  he  says,  he  wished  he  had 
such  a  power ;  and  so  likewise  that  in  1672, 
whichfis  all  nuthinjj^  but  addresses  and  votes, 
or  orderi  of  the  house,  or  discourses ;  either 
the  king's  speech,  or  the  subjects  addresses ; 
bat  these  are  not  declarations  in  parliament. 
lliat  is  insisted  upon  bv  the  counsel  for  the 
king,  that  what  is  a  declaration  in  fiarliameot 
is  a  iaw,  and  that  must  be  by  the  king,  lords, 
«od  commons ;  the  other  is  oat  common  dis- 
'  coarse,  but  a  vote  of  the  house,  or  a  significa- 
tion of  their  opinion,  and  cannot  be  said  to  be 
a  declaration  in  parliament.  Then  they  come 
to  that  in  1685,  where  the  coromous  take  no- 
tice of  something  about  the  soldiers  in  the 
amy  that  bad  not  taken  the  test,  and  make  an 
address  to  the  king  about  it :  but  in  all  these 
things  (as  far  as  1  can  observe)  nothing  can  be 
eatbered  out  of  them  one  way  or  the  other ;  it 
u  nothing  but  discourses.  Sometimes  this  dis- 
pensing fiowar  has  been  allowed,  as  in  Richard 
the  9od*s  time,  and  sometimes  it  has  been  de- 
niad,  and  the  king  did  once  wave  it :  Mr.  Soli- 
citor tolls  you  the  reason,  there  was  a  lump  of 
money  in  the  case;  but  1  wonder  indeed  to 
bear  it  come  from  him. 

SaL  Gen,    My  lord,  I  never  gave  my  vote 
§ur  money,  1  assure  you. 
.   L.  C.J*    But  those  concessions  which  the 
king  sometimes  makes  for  the  good  of  the  peo- 

Ce,  and  sometimes  for  the  profit  of  the  prince 
mself  (but  I  would  not  be  thought  to  distin- 
guish between  the  profit  of  the  prince  and  the 
good  of  the  people,  for  they  are  both  one ;  and 
what  is  the  profit  of  the  prince  is  always  for 
tkc  ffood  of  the  people),  but  I  say,  those  con- 
oessiODS  must  not  be  made  law,  for  that  is  re- 
terfed  in  the  king's  breast,  to  do  what  he 
pleases  in  it  at  any  time. 

The  truth  of  it  is,  the  dispensing  power  is 
out  of  the  case,  it  is  only  a  word  used  in  the 
pctitioo ;  but  truly,  I  will  not  take  upon  me  to 

S've  my  opinion  in  the  question,  to  determine 
at  now,  for  it  is  not  Wore  mo:  the  only 
question  before  me  is,  and  so  it  is  before  you, 
gontlemen,  it  being  a  question  of  fact,  whether 
Sere  be  a  ceitain  proot  of  a  publication  ?  And 
then  the  next  question  is  a  question  of  law  in- 
deed, whether  u  there  be  a  publication  proved, 
HbeaKbel? 

Ckntlemen,  upon  the  point  of  the  publica- 
tion, I  have  summed  up  all  the  evioence  to 
you;  aikdif  you  believe  that  the  petition  which 
these  lordi  presented  to  the  king  was  this  peti- 


tion, truly,  I  think,  that  is  a  pnblicatkm  suffi- 
cient :  if  you  do  not  believe  it  was  this  petition, 
then  mv  lords  the  bishops  are  not  guilty  ^f 
what  is  laid  to  their  charge  in  this  informatioo, 
and  consequently  there  needs  no  inquiry  whe- 
ther thev  are  guilty  of  a  libel  ?  but  if  yon  do 
believe  that  this  was  the  petition  they  presented 
to  the  kin^,  then  we  must  come  to  inquire 
whether  this  be  a  libel. 

Now,  gentlemen,  any  thin^  that  shall  disturb 
the  government,  or  make  mischief  and  a  stir 
amou^  the  people,  is  certainly  within  the  case 
of  *  Libellis  Famosis ;'    and  I  must  in  short 


S 


ive  you  my  opinion,  I  do  take  it  to  be  a  libel. 

Tow  this  being  a  point  of  Uw,  if  my  brothers 
have  any  thing  to  say  to  it,  I  suppose  they  will 
deliver  their  opinions. 

Just.  HoUoway. .  Look  you,  gentlemen,  it  is' 
not  usual  for  any  person  to  say  anv  thing  after 
the  Chief  Justice  has  summed  up  the  evidence ; 
it  is  not  according  to  the  course  of  the  court : 
but  this  is  a  case  of  an  extraordinary  nature, 
and  there  being  a  point  of  law  in  it,  it  is  very  ' 
fit  every  bo<ly  should  deliver  their  own  opinion. 
The  question  is.  Whether  this  petition  of  my 
lords  the  bishops  be  a  libel  or  no.  Gentlemen, 
the  end  and  intention  of  every  action  is  to  be 
considered  ;  and  likewise,  in  this  case,  we  are 
to  consider  the  nature  of  the  ofiTeuce  that  these 
noble  persons  are  charged  with  ;  it  is  tor  deli- 
vering a  petition,  which,  according  as  they 
hnve  made  their  defence,  was  with  all  the  hu  • 
mility  and  decency  that  could  be :  so  tliat  if 
there  was  no  ill  intent,  and  they  were  not  (as  it 
b  not,  nor  can  be  pretended  they  were)  men  of 
evil  lives,  or  the  like,  to  deliver  a  petition  can- 
not be  a  fault,  it  being  the  right  of  every  sub- 
ject to  petition.  If  you  are  satisfied  there  was 
an  ill  intention  of  sedition,  6r  the  hke,  yoa 
ought  to  find  them  guilty :  but  if  there  be 
nothing  in  the  case  tbat^ou  find,  but  only  that 
they  did  deliver  a  petition  to  save  themselves 
harmless,  and  to  free  themselves  from  blame, 
by  shewing  the  reason  of  their  disobedience  to 
the  king's  command,  which  they  apprehended 
to  be  a  grievance  to  them,  and  \^  nich  they 
could  not  in  conscience  give  obedience  to,  f 
cannot  think  it  is  a  libel :  it  is  left  to  you,* 
gentlemen,  but  that  is  my  opinion. 

L.  C.  J.  Look  you,  by  the  way,  brother,  I 
did  not  ask  you  to  sum  up  the  evidence  (for 
that  is  not  usnal)  but  only  to  deliver  your  opi- 
nion, whether  it  he  a  libel  or  no. 

Just.  Pofceli.  Truly  I  cannot  see,  for  my 
part,  any  thing  of  sedition,  or  any  other  crime, 
fizc<l  upon  these  reverend  fathers,  my  lords 
the  bishops. 

For,  gentlemen,  to  make  it  a  libel,  it  must 

*  As  to  the  respective  provinces  of  judge  and 
jury,  see  in  this  CollecUuu  the  cases  of  Lil- 
bume,  vol.  4y  p.  1379,  et  seq. ;  of  Bushell,  vol. 
G,  p.  1013,  et  seq. ;  of  R.  Thompson,  vol.  8,  p. 
36,  et  seq. ;  and  the  other  cases  therein  cited. 
See^  too,  particularly  the  case  of  the  dean  of 
St.  Asaph,  A.  D.  1783,  in  this  Collection,  and 
the  Statute,  32  G.  3,  c.  CO. 
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be  false,  ii  must  be  malicious,  ond  it  must  t^nd 
to  sedition.  Ak  to  the  falshood,  1  see  nttthincf 
tiiut  is  ufleml  l»y  the  kind's  counsel,  nor  anv 
tlii.ii^  as  to  the  malice  :  it  was  preseutcd  with 
all  the  humility  and  decency  that  hectaiuc-  the 
kind's  KubjrcU  to  approach  their  prince  i«itU. 

Now,  gentlemen,  the  matier  of  it  is  helbre 
you  ;  you  are  to  coniuder  of  it,  and  it  is  worth 
your  considcraiion.  They  tell  his  majesty,  it 
IS  not  out  ofarerseness  to  pay  all  due  obetlicnce 
to  tho  king,  nor  out  oft  want  ol'tenderneM  to 


that  no  private  man  can  take  upon  him  to 
write  cor.cc'ruitis:  the  •government  at  iril ;  for 
what  hns  any  iirivaic  man  to  ^o  with  the  ^» 
vc-rnment,  it*  Ills  interest  l>e  not  ttirred  or 
i^hakni?  It  is  the  buijiness  of  the  goTemnetit 
to  m:iiiagc  mutttrs  relating'  to  the  govetuwfut; 
it  is  the  onsinc^s  of  Kuhjccts  to  mind  only  tbeir 
own  properticfi  and  inicrcKts.  If  my  intttctt  it 
not  shaken,  what  ha\p  1  tu  do  with  matters  of 
roy  rrnnient  f  They  are  nut  within  mv  sphere. 


B 


['  the  government  does  come 


m  mv 

to  8DI 


ake  my 


their  dissenting  fellow  subjects,  that  made  thrm  itarticuKr  inti-reitt,  the  law  is  open  for  me,  tod 
nut  perform  the  command  imposed  upon  them ;  i  1  may  redn^i^s  myself  by  law:  and  when  I  ui* 
but  they  say,  that  because  they  do  conceive  trude  myii;^If  into  otlicr  men's  buainew  tfani 
that  the  tbin^  tiiat  was  coounanded  them  wa^ 


against  the  law  of  the  land,  therefore  they  do  de- 
Kirc  his  majesty,  that  he  wonld  be  pleaseil  tu  for- 
bear to  iusiiit  upon  it,  that  they  should  perform 
that  command  which  they  take  to  be  illegal. 

Gentlemen,  we  must  consider  what  they  say 
is  iilei^al  in  it.  They  say,  they  apprehend  tlie 
declaration  is  illegal,  because  it  is  founded  upun 
a  dispenbing  pow  er,  which  the  king  claims,  to 
dispense  with  the  laws  concerning  eccksiastica] 
atiairs. 

Gentlemen,  I  do  not  remember,  in  any  case  in 
all  our  law  (and  f  ha?e  taken  some  pams  u|M)n 
this  occastion  to  look  into  it),  that  there  is  any 
such  power  in  the  king,  and  the  case  must 
turn  upon  that.  In  short,  if  there  be  no  such 
dispensing  power  in  the  king,  then  that  ran  l»c 
no  libel  which  they  presented  to  the  king, 
which  savs,  that  the  dt-claration,  being  founded 
ujion  sucli  a  pretended  power,  is  illegal. 

Now,  gentlemen,  this  is  a  dispensation  with 
a  witness ;  it  amounts  to  an  abrogation  and 
utter  repeal  of  all  the  laws;  for  I  can  see  no 
diflferc'jice,  nor  know  of  none  in  law,  between 
the  king's  |Mi\irr  to  dispentie  with  laws  eccle- 


t!'j?s  not  concern  my  particular  interest,  1  am 
a  lilieller. 

These  I  have  laid  down  for  plaiiupropos- 
tions ;  now  then  let  us  consider  furtoer,  wbe* 
tbcr,  if  I  will  take  upon  me  to  contradict  the 
govemment,'aiiys|)eciou8  pretence  that  I  shall 
put  upon  it  shall  dress  it  up  in  another  form, 
and  giie  it  a  better  denomination  ?  And  truly  I 
think  it  is  the  worse,  because  it  comes  in  a 
lietter  dress ;  for  by  ttiat  rule,  every  man  that 
can  put  on  a  good  vizard,  may  no  as  mis- 
chievous as  he  will  to  the  government  at  the 
bottom  :  so  that  whether  it  \ms  in  the  form  of  a 
supplication,  or  an  address,  or  a  petition,  if  it 
be  what  it  ouirht  not  to  be,  let  us  call  it  by  its 
true  uan.e,  niid  give  it  its  right  denomination 
—it  is  a  iihel. 

Then,  gentlemen,  consider  what  this  peti- 
ti'tn  is:  this  is  u  petition  relating  to  something 
that  was  dune  aiicl  urdereil  by  (he  government. 
IVhtHher  the  reasons  of  the  |Hiition  be  true 
or  false,  I  will  not  examine  that  now,  nor  will 
I  examine  the  prerogatKe  of  the  crown,  but 
only  taLe  notice  that  this  relates  lo  the  act  of 
the*  govrrnni'^nt.     The  government  here  has 


sia&tical,  and  his  power  to  dispense  with  any  '  nuhllshed  sueh  a  declaration  as  (his  that  has 


other  lavi  s  whatsoe^  er.  If  this  be  once  allownl 
of,  there  will  need  no  parliament ;  all  the  le«;is- 
lature  will  be  in  the  king,  which  is  a  thing 
worth  considering,  and  I  leave  the  issue  to 
Go4l  und  your  conscience s. 

JusL  Aii^Lonr,    The  single  question   that 
falls  to  my  sliurc  is,  to  give  liiy  sense  of  this 

{petition,  whether  it  shall  be  y.i  cnnstriirtion  of 
aw  a  libel  in  itself,  or  a  thing  of  great  inno- 
cence.  1  shall  endeavour  to  express  myself  in 
as  plain  terms  as  1  can,  and  us  much  as  I  can, 
by  way  of  proposition. 

*  And  I  think,  in  the  tlrst  plai*r,  that  no  man 
can  take  upon  iiiin  to  write  against  the  actual 
exercise  of  the  gover-uiiht,  unless  he  have 
leave  from  the  gohcTunieni,  but  he  makc«  a 
libel,  be  what  he  writes  true  or  false  ;  for  if 
once  we  come  to  impeach  t!ie  government  by 
way  of  argument,  it  is  the  ai-gunient  that  makes 
it  the  government  or  not  the  government.  So 
that  1  lay  down  that,  in  the  first  place,  the 
govemmept  ought  not  to  be  impeached  by  ar- 
gument, nor  the  exercise  of  the  government 
shaken  by  argument ;  because  I  can  manage 
a  proposition  iu  itself  doubtful,  with  a  liettia- 
pen  than  another  man :  this,  say  I,  is  a  libel. 
Then  I  lay  down  this  for  my  next  position, 


bien  read,  relating  to  matters  of  government ; 
and  shall,  or  ouirlit  any  bi>dv  to  come  ond  iin- 
peach  th:U  as  illegal,  wliieh  the  government  has 
done  r  Truly,  in  my  opii:ion,  I  do  unt  think 
he  should,  <')r  oiii^ht ;  for  hv  thi«  rule  may 
e^ery  act  of  the  ^rovemutent  be  shaken,  when 
there  is  not  a  parliament  de  facto  sitting. 

I  do  agree,  that  crei-y  man  may  petition 
the  goveriiii.rnt,  or  the  kmg,  in  a  matter  that 
relates  to  his  own  private  interest,  but  to  meddle 
with  a  matter  thntrf'l.iti^  to  tho  government,  I  do 
not  think  my  lt»idsilie  bishops  had  any  newer  to 
do  moic  tliiin  ai)  \  t)thtrs.  When  the  house  of 
lords  and  commons  are  in  being,it  isaprojier  way 
of  applying  to  the  kin? :  there  is  all  the  0|>en- 
ncss  in  the  world  i'uv  those  that  are  members  of 
parliament,  to  make  what  addresses  they  pleasn 
to  the  govinuiieiit,  for  the  rcctil\ing,  altering, 
regulating,  ar.d  making  of  wAat  law  they 
please;  hut  if  every  private  man  shall  coma 
and  interpose  liiK  advice,  I  thuik  there  can 
never  lie  an  end  of  advising  the  guvemment.  I 
think  there  was  an  instance  of  this  iu  king 
James's  time,  when  by  a  solenm  resolution  A 
was  declared  to  be  a  high  mi:»demeanor,  and 
next  to  treason,  the  king  to  put  the  ^>cnal  laws 
in  execution. 
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Just.  ToKtlL    Brother,  I  think  you  do  mis-  L.  C.  J.  What  is  that  vou  vrould  bftTe,  Sir? 

take  ft  little.  Sol.  Cen,  He  ilesires  this,  my  lord,  that  you 

Just.  Aifyhone.  Brother  I  dare  rely  upoD  it  would  be  pleased  to  direct  that  the  jury  may 

that  I  am  right :  it  was  so  declared  by  all  the  ba^e  the  use  of  sucli  writings  and  statute- booka 

judges.  as  may  be  necessary  for  them  to  make  use  of. 

So/.  Gen»  The  Puritans  presented  a  petition  X.  C.  J.  The  staiutc-book  ttiey  shall  liarc. 

to  that  purpose,  and  in  it  they  said,  if  it  would  Sol.  Gen,    But  they  can  have  no  papers  but 

not  be  granted,  they  would  come  with  a  great  what  are  under  seal. 

Dumber.  Serj.  Lc-winz.  They  may  have  them  by  con- 
Just  Powell,  Aye,  tlicre  it  is.  sent,  and  they  may  have  a  co]iy  of  the  infor- 

Just  Alfybone,  I  tell  you,  Mr.  Solicitor,  the  mation. 

Ksolodou  of  the  judges  is.  That  such  a  peti-  L,  C.  J.  Tliey  shall  have  a  copy  of  the  in* 

tiim  is  next  door  to  treason,  a  very  great  mis*  formation,  and  the  dec!arations  under  seal, 

demeanor.  Mr.  FoUexfen,  If  they  have  those,  and  the 

Just.  Powell.   They  accompanying  it  with  libel,  as  they  call  it,  they  will  not  need  a  copy 

threats  of  the  people's  being  discontented.  of  the  information. 

Just.  Atljfboue,  As  T  remember,  it  is  in  the  Ati.  Gen.  My  lord,  we  pray  that  your  lord- 
second  part  of  the  folio  35,  or  37,  where  the  ship  would  be  pleased  to  ascertain  what  it  is 
resolution  of  the  judges  is,  That  to  frame'  a  they  shall  have.  ^ 
petitwn  to  the  king,  to  put  the  penal  laws  in  L,  C  J,  Tbcv  shall  have  a  copy  of  the  in- 
execution,  is  next  to  treason  ;  fur,  say  they,  formation,  the  uCel,  and  tlic  declarations  under 
no  man  ought  to  intermeddle  with  matters  of  the  great  seal, 
gorerpment  without  leave  of  the  government.  Sol,  Gen,    But  not  the  Votes  of  the  tfonse 

Se^.  Pemberion^  That  was  a  petition  against  of  Commons,  nor  the  Journals,  Ibr  they  are  not 

the  penal  laws.  evidence. 

Just.  Alljfbone,   Then  I  am  quite  mistaken  L.  C.  J.  No,  T  don't  intend  they  shall, 

imleed,  in  ease  it  be  so.  Sir  J(.  Sawyer.  My  lord,  we  pray  they  maj 

Sen.  TriWer.   That  is  not  material  at  all  have  the  whole  petition, 

whicu  it  was.  Just.  Hollomay.  That  is,  with  the  directioir 

Bf  r.  PoUesfen,  They  there  threatened,onle8s  and  prayer,  you  mean, 

llieir  request  were  granted,  several  thousands  Alt.  Gen,  Yes,  with  all  our  hearts'. 

'^J'^^l'^^^t^t  "'^?^f..t  CThen  the  court  .row,  ^  the  jnrj  went 

iJ^fT,mrJt  togttbtr,  to  consider  of  their  reAlct,  mud 

'iSTluySTrnthen  I'll  teU  you.  bn.-  '^"^"^  *»   "'6^*'  »^»''»  *">  »' 

ther,  again,  what  is  said  in  that  case  that  you  '-' 

o'rwXrpr»r.:s„  if  i&^^^^  !K»*r;ifr!::t*orr'iSi'*i"'"'''- 

bi  di^^'Sjletothe^.le.'whe.herhem.y  1^^^^^.^' be't^^r^  «d   i^red^lj 

;:.a"re"^Crr;r;iti:Xy  hTvet  Xthejurywereb^^ughttotheber.     ' 

themselves,  but  from  that  aspect  they  have  Sir  S,  Ailry,   Crier,  take  the  appearance  of 

upon  the  government ;  for  there  may  be  every  the  jury.    Sir  Roger  Langley. 

tilde  of  a  libel  true,  and  yet  it  may  be  a  libel  Sir  Kngf r  Langley,  Here. 

stiD:  so  that  I  put  no  g^reat  stress  upon  that  oh-  Crier.  Vous  avez,  &c.    And  so  all  the  rest 

jeetkm,  that  the  matter  of  it  is  not  fah«;   and  were  called,  and  answered.    Then  proelaioa- 

lor  sedition,  it  is  that  which  every  libel  carries  tion  for  silence  was  made. 

in  itself;  and  as  every  trespass  implies  vi  Sf  Sir  S.  Attry.  Gentlemen,  are  you  agreed  on 

mrmiSf  so  every  libel  against  the  government  your  verdict?    Jury,  Yes. 

earriei  in  it  sedition,  and  all  the  other  epithets  Sir  S.  Attry,  Who  shall  say  for  you  f 

that  are  id  the  information.    This  is  my  opi-  Jury.  Foreman. 

DKMi'as  to  law  in  general.  1  will  not  debate  the  Sir  S,  Aitry.  Do  you  find  the  defendailts,  or 

pfcrogfttives  of  the  king,  nor  the  privileges  of  anyof  them,  guilty  of  the  misdemeanor  wherr* 

the  sumect ;  but  as  this  fact  is,  I  think  these  of  they  are  impeached,  or  not  guilty  f 

venerable  bishops  did  meddle  with  that  which  Foreman,  Notguilty. 

did  not  belong  to  them :    they  took  upon  them.  Sir  S.  Attry,  Tnen  hearkim  to  vour  verdictj^ 

in  a  petitk>nary,  to  contradict  the  actual  exer-  as  the  court  hath  recorded  it. — You  say,  tba 

ciseofthe  government,  which  I  think  no  par-  defendants,  and  every  of  them,  are  not  guilty 

tieaUurpersons,  or  singular  body,  may  do.  of  the  paisdemeanor  whereof  they  are  im- 

L,  C.  J,  Gentlemen  of  the  jury,  have  you  a  peached ;  and  so  you  say  all  ? — Jury.  Yes. 

nuli  t»  drink  before  you  gof  [At  which  there  were  several  great  shouts  in 

Jifry.    Yes,  my  lord,  if  yon  please.  [Wine  court,  and  throughout  the  hall.] 

was  sent  for  for  the  jury.]  Mr.  Solicitor  General  taking  notice  of  some 

JoryoHin. .  My  lo!rd,  we  humbly  pray  that  fteraons  in  court  that  shouted,  moved  very 

ygnr  umlship  will  be  pleased  to  let  us  Lave  earnestly  that  tliey    might   be  committed : 

tbepapof  that  bare  been  given  in  evidenee  whereupon  agentleman  of  GrayV  Inn  was  laid 
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hold  of,  but  wu  toon  after  diAchanred*  And 
after  tlie  ahontiiig  waa  orer,  the  Lurd  Chief' 
Justice  reprofing  the  ^eotlcman,  laid  ; 

L.  C.J.  I  am  as  glad  as  you  can  be  that  my 
lords  the  bishops  are  acquitted  ;  but  your 
nianner  of  rejoicing  here  io  court  is  ind«HH.*ut, 
yoa  might  rejoice  in  your  cliamber,  or.eUe- 
wbere,  and  not  here.  [Then  speaking  to  Mr. 
Attorney,  lie  said :] 

Have  TOO  any  thin^  more  to  say  to  my 
lords  the  bishops,  Mr.  Attorney  ? 

Att.  Gen.  No,  my  lord.  [Then  the  Court 
arose,  and  the  bishops  went  away.] 


Trial  of  the  Stxcn  Bishops, 


[4ai 


After  the  rerolution,  complaint  was  nuide 
against  the  proceedings  in  this  case,  as  in 
others. 

I  find  in  the  Lords*  Journal,  that  on  May  1st, 
1689,  **  The  earl  of  Huntin^on  made  report 
from  the  committee  of  privdeges,  '  That  the 
duke  of  Grafton,  the  lord  Lovelace,  the  arch- 
bishop of  Canterbury,  the  bishops  of  St. 
Asanh,  Bristol,  Peterborough,  Ely,  Bath  and 
Wells,  and  Chichester,  hating  lieeu  desired 
by  the  lords  of  the  committee  to  cause  to  be 
brought  this  day  before  their  lordships,  a  re- 
latioo  in  writing  of  the  proceedings  against 
their  lordships,  in  the  court  of  King*s  &nch, 
in  prejudice  to  the  privileges  of  the  peers  in 
general,  as  well  as  to  their  persons  m  parti- 
cular ;  which  having  not  been  done  by  any  of 
the  said  lords,  that  it  ia  the  opinion  of  the 
committee,  that  the  Bouse  be  moved  to  take 
some  effectual  order  therein.*  '* 
*'  Upon  report  from  the  lords  committees 
fur  privilrgea,  it  is  ordered,  by  the  lords  spiri- 
tual and  tetoporal  in  pariiament  assfmbled, 
That  Mr.  Ince  do  attend  their  lordHliips,  with 
an  account,  in  writing,  of  the  proceedings  that 
were  bad,  in  the  court  of  King*s  Bench,  against 
the  archbishop  of  Canterbury,  the  bislKip  of 
Bath  and  Wells,  the  bishop  of  St.  Asaph,  the 
bishop  of  Bristol,  bishop  of  Ely,  bishop  of 
Chichester,  and  bishop  of  Ptterborougfa,  in 
Trinity  term  Ust.*' 

But  I  have  not  discovered  that  any  farther 
prooeedingi  were  had  on  the  matter. 


All  the  historians  of  this  period  relate  the 

Sretsions  of  joy  whidi  this  acquittal  of  tlie 
lopa  eailcd  forth.    Keonett  writes  as  fol- 
lows: 

**  There  were  immediately  very  loud  accla- 
matioos  throoi^h  Westminster-hall,  and  the 
words  *  Not  guilty,' '  Not  guilty,*  went  round 
with  such  shouts  and  huzzas,  that  the  king's 
Solicitor  moved  very  earnestly  that  such  as 
had  shouted  in  the  coui^t  might  be  committed. 
But  the  shouts  were  carri«l  on  through  the 
cities  of  Westminster  and  London,  and  ilew 
vresently  to  Hounstow- heath,  where  the  sol- 
diers in  the  camp  echoed  them  so  lood  that  it 
startled  the  king,  who  was  that  day  enter- 
Uiasd  IB  the  sari  of  Feversham's  tent:   inso- 


much that  his  miyesty  sent  him  out  to  knosr 
what  ivas  the  mutter.  The  esH  came  imcW  and 
•idd  the  king,  *  It  %va«  umhiuis  but  the  suldieta 

*  sliouitiig  U|ion  the  news  of  tli^  hisUa;'^  l^-ing 

*  acquilted.'    The  kiui(  replied,  *  An  !  ilo  yoa 

*  call  that  nothing  ?    but  so  much  the  worse 

*  for  them.'  What  his  majeKiy  ineuut  by  the 
last  words  lie  had  not  inu*  b  time  to  interpret  t 
he  could  <inly  shew  sinne  indignation,  that  the 
bisli0|»s  had  escap»l  a  legal  penalty,  and  be 
threatened  to  deliver  them  up  to  the  ecdhdas- 
tical  commissioners.  And  for  the  twu  judges, 
Holloway  and  Powell,  lie  immediately  turned 
them  out,  and  would  have  meditated  some 
farther  severity,  if  his  folkiwing  reign  would 
have  allowed  it. 

'*  This  acquitment  of  the  bishops  encou- 
raged the  clei^y  in  their  honest  resolutions  of 
not  reading  the  Declaration  ;  but  the  eccle- 
siastical commissioners  were  instructed  to  call 
them  to  an  account  for  it,  fur  which  purpose,  on 
July  12,  they  met  in  the  council- chamber  and 
made  an  order,  *  That  when*as  they  had  rs- 

*  ceived  information  that  divers  rectors,  vicars 

*  and  curates,  had  omitted  or  neglected  to  read 

*  the  said  Declaration,  to  the  manilest  eon- 

*  tempt  of  his  majesty's  authority -royal,  they 

*  do  hereby  commancl  and  require  alT chancef- 

*  iors,  archdeacons,  c^ommissaries  and  officials, 
'  to  inquire  strictly  within  their  respective  iuris- 
*■  dictions,  iu  what  churches  and  chapels  his 
*•  majesty's  said  Declaration  was  readi,  and  in 
*•  what  churches  and  chapels  the  same  was 
'  omitted,  and  to  transmit  an  account  thersof 
'  upon  the  ICth  of  August  next.'  The  com- 
missioners met  again  on  that  day,  and  finding 
that  little  or  no  inquiry  liad  been  made,  they 
were  much  divided  what  to  do  in  the  matter. 
Afler  a  long  consultation  they  were  content  to 
give  longer  time,  and  therefore  published  ano- 
ther order, '  Commanding  all  chance]lon,arch- 

*  deacons,  commissaries,  officials,  and  others 

*  having  ecclesiastical  jurisdiction,  strictly  to 

*  inquire  of  the  church- wardens,  asone  of  their 

<  articles  of  inquiry,  at  their  respective  visita- 

*  tions,  (which  visitations  they  were  reouired  to 

<  hold  and  keep  before  the  16th  day  of  Novem« 

*  her  next)  in  what  churches  and  chapels  his 

<  majesty's  said  Declaration  was  reed,  and  in 

*  what  the  same  was  omitted,  and  to  transmit 

*  an  account  thereof  to  them  on  the  6th  day  of 

*  December  next.'  But  Providence  prevented 
a  return  to  this  inquiry.  The  bishop  of  Ro- 
chester finding  by  this  time  tlie  drift  of  the  ec- 
clesiastical commission,  thought  it  inoonaist- 
ent  with  Ids  profession  and  character  to  act 
any  longer  in  it,  and  therefore  he  wrote  a  letter 
to  his  colleagues,  desiring  to  bs  excused  from 
siaing  amongst  them." 

It  appears,  that  the  '  Declaration*  was  not 
read  in  more  than  seven  churches  in  London, 
and  two  hundred  throughout  England.  See 
Keonett,  Kapin,  Burnet,  and  Hume. 

May  20th,  1688,  being  the  day  appointed 
for  reading  the  King's  Declaration  in  London^ 
it  was  only  rend  in  some  few  places,  as  at  West* 


J^  fMiUihing  a  IMd» 


Iptrojoolioo  io  Ibe  TVialf  for  the  Eye-Hooae 
vol.i^t  p.  362],  ^  at  SerjeantV-IoD,  in 
Pleet-ttrcei,"  |  acbapel,  I  anprebendybdmiginfir 
t»  lbs  Jud^  nod  oUwr  Serjeaiito  at  Law], 
««  Mr.  HaU's  in  Wood-street,  BLr.  Elliott^  at 
Dake*9-plioe,"  and  lome  lew  ntben . 

**  Hie  bishops  that  were  for  readings  the 
King's  DecUuraiioo,  and  dispersed  it  into  their 
.tohapfica,  were  the  bishops  of  Darham,'* 
[Crew:  he  absconded  for  some  time,  hot  re* 
toned  and  took  the  oaths  to  Kii^  William.* 
He  was  excqited  out  of  the  *  Bill  m  Indemnity 
and  Free  Pardon,'  passed  in  1690,  but  made 
hn  peaee  and  retained  his  bisboprie  many 
yean].  ''  Lincoln,"  [Barlow.  He  took  the 
oaths  to  Kug  William].  <'  Herefbid,*'  [Croft. 
He  wrote  *  The  Naked  Troth.'  He  was  de- 
nfed  ftr  not  taldnfr  the  oaths  to  Kin^  Wil- 
liani].  **  RoehesCer,"  [Sprat,  who  wsa  one  of 
Kitag  James's  priTv  councillors.  See  some 
aneqiant  of  him  as  abore.  He  took  the  oaths 
^ Kinsr William].  ''Chester,"  [Cartwri^lit. 
some  accoobt  of  him,  p.  27,  of  this  Vo- 
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liune],  iod  <*  St  David's,"  [Watson.  He  took 
the  oaths  to  Kiog^  William ;  but,  in  1699,  was 
depriTed  for  simony.  See  his  Case  in  this  Col- 
lection]. Narcissus  Luttrell's  MS.  <«  Brief 
Historical  Relation/'  &c. 


(I 


^  *^  The  bishop  of  Durham,  who  had  been  at 
Mm  House  hot  twice  before,  came  to  day  to 
~     hb  vote  against  the  kio|r»  who  had  raised 
Clareiidon's  Diarjr,  Feb.  6, 1689. 


C 


It  generally  happened  wherever  it  wis 
read,  that  the  congregation  immediatdy  left 
the  church.  One  minister,  before  he  began  to 
read  it,  told  his  flock,  *  that  he  conk!  not  re- 
*  fase  the  order  sent  him  to  read  the  Decbrm- 

'  tion,  hot  that  he  knew  no  order  which  obliged 
« them  to  hear  it.' "    Rapin. 

After  the  acquittal  of  the  bishops  on  thm 

Srosecution  for  their  petition,  it  appears  that 
ames  entertained  the  design  of  proceeding 
before  the  ecclesiastical  oommissioners  against 
them  for  not  causing  his  '  Dcdaratwn'  to  bn 
read.  No  such  proModings,  however,  were  in- 
stituted ;  bnt  the  ecclesiastical  commisstoners 
endeavonred  to  enforce  the  leajing  ci  the  De- 
claration by  the  comodled  instromentaUtT  of 
the  archdeacons  and  chancellors,  of  whom 
some  undisguisedly  resisted  the  attempt,  and 
fome  less  rMolateiy  excused  their  non-eom- 
pliance.  Narcissus  I^ttreU  relates,  that  on 
October  the  5th,  the  king  declared  in  eomicil 
that  the  ccdcaastical  commiswiop  was  dis- 
solved. 


TTbe  following  Articles,  extracted  from  Tanner's  MSS.  in  the  Bod- 
leian Library  at  Oxford,  give  some  curious  particulars  relating 
to  this  interesting  transaction,  and  tlie  persons  concerned  in  iu 
See  Gutch's  Collectanea  Curiosa. 


JPrmcm  cf  Oranges  Lttler   to  Jrckhithop 

Smmcroft, 

L90,  Oct.  1, 1687. 
-Though  I  haTe  not  ihe  adr antage  to  know 
yoo,  my  lord  of  Canterbury,  yet  the  reputation 
jsn  hare  makes  me  resolre  not  to  loose  this 
cfpartnniiy  of  making  myself  more  known  to 
ypa^  tfian  I  could  ha?e  been  yet.  Dr.  Stanly 
can  tssore  yon,  that  I  take  more  interest  in 
wlwt  eoncems  the  church  of  England  tlian 
inyaelf,  and  that  one  of  the  greatest  satisiac- 
IMB I  can  have  is  to  hear  how  all  the  clergy 
fhew  themselTes  as  firm  to  their  religion,  as 
thej  hare  always  been  Io  their  king,  which 
makes  me  confident  God  will  preserfe  his 
chorefa,  since  he  has  so  well  pronded  it  with 
^ye  men.  I  bare  nothing  more  to  say,  but 
bc|g  year  prayers,  and  desire  you'll  do  me  the 
Mo  Miere,  1  shall  be  very  glad  of  any  oo- 
ilo  slttwthe  esteem  and  Teneration  I  haTe 
rjov.  MiRiK. 

To  the  AnWifaop  of  CantertNify. 


Copy  of  the  ArtMdu^h  Atumer:  probal^ 

never  tent,* 

May  it  please  >tNir  royal  highness. 
The  high  and  dear  esteem  tou  hare  of  the 
church  and  holy  religion  established  amongst 
OS,  which  you  are  pletutd  so  emphatically  to 

*  This  probability  arises  from  the  folk>wing 
letter  written  in  the  year  17 1$,  by  Dr.  Stanley 
to  Dr.  lUcks,  which' is  published  by  Mr.  Gutcfa 
in  the  introduction  to  the  first  volome  of  Jiia 
Collectanea : 

*«  Sir  ;  Amen  Corner^  May  S6. 

«<  I  do  not  remember,  that  I  erer  heanl,  that 
the  late  good  archbishop  Sancroft  was  thought 
to  have  invited  the  prince  of  Oianse  over  into 
England.  If  any  one  did  charge  nim  vrith  it. 
I  believe  it  was  without  grounds.  All  that  I 
can  say  as  to  the  matter  is,  that  an.  1687,  when 
I  came  into  England  out  of  Holland,  I  confior 
I  did  desire  the  archbishop  ta  write  to  the  then 
prineesse  of  Oraiife,  on  wham  1  bad  tht  ht- 
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d^lare  in  your  gracum^  letter  with  wbich  yoa 
were  lately  pleased  to  hoooar  me  with,  and  the 
full  atsuraoce  which  farther  Dr.   8t.  gires 


mt 


me  that  you  hold  this  pious  good  aflectien  to- 
wards [us]  ID  commoD  with  that  gttH  and  ex- 

miichty 

cellent  prince  in  whose  bosom  von  lie,  are  tuck 

■  strong  and  rich  consolations,  which  as  we  never 

•o 

needed  more  than  now,  nor  could  they  never 
:  con—  BiOfaseasonable  or  welcome  to  us.  It  hath 
seemed  i^ood  to  the  infinite  wisdom  to  exercise 
this  poor  Ch.  with  trials  of  all  sorts  and  of  all 
degrees.    But  the  greatest  calamity  that  erer 

befell  ns  i$  that  it  pleased  God  in  his  wise  snd 
just  |>rovideaoe  lo  permit  wicked  and  ungodly 
men,  aiW  tliey  had  barbarously  nuirdenil  I  lie 
father,  to  drive  out  the  sons  from  thiili'ig  in  the 

a%  if  ihry 

inheritance  of  the  Lord,  and  at  it  were  to  toy 

■  bad  said  to  them  go  and  serve  other  Gods. 

dre«ir«U 

The  dummli  effects  hereof  we  still  fed  every 

IMBKt 

gKWBeiit  hot  cnn  not,  nay  we  cannot  particu- 
krly  express.  And  though  nil  this  (were  it  vet 
*mich  DHtre)  cannf»t  in  the  leaRt  sliake  or  alter 
•nr  steady  loialty  to  our  soverain  and  the  roial 
fiimily  in  the  legal  succession  of  it,  yet  it  im- 
bittern  the  very  comforts  that  are  left  us  ;  it 
blasts  all  our  present  joys  and  makes  tis  sitt 
down  with  sorrow  in  diut  andtshes.    Blessed 

nicht 

be  God  who  in  so  dark  and  dismal  a  time  hath 
caused  some  dawn  of  light  to  break  forth 
«pon  us  from  the  Eastern  shore,  in  the  con- 
atancy  and  good  affection  of  your  roial  higli- 
Doss  and  um  excellent  prince  towards  w, 
foriftliu  shouM  fail  us  too  (which  the  God 
.of  Heaven  and  Earth  forbid)  our  hearts  must 
aurelv  break.  And  as  our  thanks^vinn  for 
jon  both  go  up  before  God  contiDually,  so 
we  all  pray  for  you  without  ceasing,  that 
God  would  crown  you  with  all  the.lilessin|{;8 
of  Heaven  and  Larth.  He  hath  inspired 
your  R,  Highness  (with  Marie  in  the  Gospel) 
to  chuse  the  better  part,  and  I  trust  it  shall 
never  be  taken  from  you.  Be  faithfull  unto 
death  and  he  will  give  you  a  crown  of 
lite.  In  the  close  of  all  your  roial  highne-sses 
personal  but  most  undeserved  grace  and  fa- 

nour  to  attend,  to  encourage  her  still  to  give 
countenance  to  the  church  of  EngUnd :  but  he 
•was  pleased  not  to  write  to  her.  And  atler- 
wards  when  we  were  come  over  into  Enghind, 
and  a  report  being  spread  abroad,  that  some  of 
the  lords  spiritual  as  well  as  temporal  bad  in- 
vited the  prince  of  Orange  into  England,  in  my 
.discouruug  with  the  archbishop,  I  remember 
lie  said  to  me,  I  am  now  glad  I  did  not  write  to 
the  priocesse  as  you  desired,  for  if  I  bad  writ- 
ten to  her,  they  would  have  said,  that  I  had 
s^t  to  invite  them  over.  This  is  true,  and  this 
is  all  that  I  can  say  of  that  afiair. 

1  am,  Sir,  6ec.        Will.  Stanlby. 
*  Tbo  words  io  f(a/ic  are  craNd  in  theoriighial 
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vour  to  your  poor  imworth^  ifmBt 

be  fMrgotten,  vkcrSj  which  you  bavo  pot 

adjluf  ready  to 

new  life  into  an  oMman.vikyaMisnvrainkng 
under  donUe  the  burthen  of  age  and 

but  will    vhiie  h«  holds  bhi  soul  in  iilb 
tiniie  to  be  indeclinably  to  be  what  lie  is 

so  many  obligations.  (May  it  nieasi*  your 

bighno«s)  Your  m-  devoted  faithlul  himi* 
ble  servant  and  daily  Orator,  at  the  thraoo  off 
Grace.  '*W.C." 

•'  LambhUk  Htmie,  Kav.  3, 1687." 

Dr,  Stmnley'B  Letter  to  Arckbitkop  SuftervfL 

Hogue^  Jan.  24,  (Febr.  i)  1687-a 
May  it  please  your  grace  ; 

When  I  returned  hither  [from]  Bofrfamiy  I 
durst  not  make  bold  to  trouble  your  grace  oo 
much,  as  to  acquaint  you  bow  gractonsly  and 
kindly  the  princess  rec-ei%(d yourgnioe*s fitter, 
and  the  prince  your  humblest  service,  hut  do- 
sired  my  uncle*  Dr.  Beveridge  to  do  it  for  aob 
which  I  doubt  not  hut  he  haih  done.  But  I 
reckon  myself  hound  in  duly  now  to  addveao 
ni\'self  immediately  to  your  lonlsliip  by  reoaoa 
of  something  which  haih  lately  happoaod 
here ;  witli  which,  I  think,  I  ought  to  aof 
quaint  your  grace,  who  I  know  are  oo  troly 
concerned  fiM*  ihc  f^ood  of  our  church,  and  so 
in  some  measure  prevent  the  ill  reports  wbieb 
may  powdbtybe  rftxed  of  our  excellent  princess. 

f  suppose  your  trrace  may  have  heard,  that 
the  king  hath  not  U^en  wanting  to  press  bio 
daughter  here  to  be  favourable  to  popery  ;  bot 
least  you  shonkl  have  hoard  more  than  is  tmo^ 
and  tnat  the  {lapists  should   (as  their  way  is) 
difihearten  people,  by  representing  lier  as  in- 
clined to  them,  I  presume  to  acquaint  your 
lonlship  with  the  sum  of  all  that  hath  paased 
(her  royal  highness  [being]  pleased  lo  make 
me  privy  to  it,  ami  i^iving  me  express  leovo  to 
commuiiieate  it  to  vour  grace.)     Whatever  re» 
ports  have  been  rai5e«l,  the  king  hath  startaiy 
ever  spoken  or  written  to  our  excellent  prio* 
cess  to  persuade  her  to  popery  till  last  ChrvU 
mas:    when   the   marquis   d' Abbeville  como 
hither  the  king  sent  to  brr  a  very  long  letter  off 
two  sheets  of  paper,  written  with  bis  own  hood, 
containing  the  motives  of  his  own  oooverskil 
to  popery.   Tliis  letter  the  marquis  d'Abbevillo 
gave  to  the  princess  on  Christmas- day.     Ti% 
sum  of  the  letter  (for  she  nhewed  it  ine  after- 
wards) was  this  ;  that  he  had  been  during  bio 
exile  zealous  for  the  Church  of  England,  and 
was  scarcely  ever  spoken  to  by  any  body,  but 
one  Nun,  to  turn  |>apist.     Nay  he  eo4lea«oore4 
to  confirm  his  brother  the  duke  of  Gkiucester 
in  tiie  Church  of  Enghind ;  from  w  liich  he  woo 
once  tlioughtto   be  warping.     But  he  saya, 
that  the  first  thing  that  wrought  with  him,  was* 
the  holy  and  exemplary  lives  and  cfMistant  de- 
votion of  those  of  the  Church  ol'  Roma,  tb^ 
divisions  among  Protestants,  with  the  necessity 
of  an  infallible  judge  tode«-ide  atntroversies^ 
together  with  some  profoises  which  ifhimti 
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naile  t*  hk  chorch  in  general,  that  the  gates 
ot'  Hell  aboakl  not  prevail  against  it,  and  flome 
others  made  to  8i.  Peter  j  and  there  being  no 
pemon  that  pretends  to  infallibility  but  the 
Mshop  of  Rrime,  he  concluded  this  church  ^d 
iDfiillioility  must  need^  be  with  thein.  After- 
wards he  »  very  severe  against  the  Church  of 
£tiglaiid  for  its  cruelty  towards  dissenters; 
•ayuMT,  that  dissenters  can  give  as  good  rea- 
aoos  ror  their  soparatiug  from  us,  as  we  for 
fur  departure  from  Rome;  nay,  that  any 
county  in  England  can  with  as  much  reason 
pefiarate  from  the  rest,  and  choose  officers  and 
■sake  laws  for  lUelf,  as  we  could  separate  from 
the  bishop  of  Rome,  and  from  those  that  hold 
communion  with  him.  Tbis  is  the  main  of 
vhat  I  remember  was  io  the  ktng's  letter.  Our 
czcellenL  princess  seeing  this  letter  written 
with  the  king's  own  hand,  was  resolved  not 
•oly  to  write  an  answer,  as  the  king  desired, 
hut  to  write  it  presently,  and  without  eonsuli- 
in^  us,  that  he  might  see  she  was  very  ready 
to  give  an  account  of  herself,  and  might  be' 

54£le]  truly  to  say  it  was  her  own  answer, 
knd  tbererore  the  very  next  day  being  post 
day,  she  nuule  haste  and  wrote  a  letter  of  two 
thocts  of  paper  (which  she  afterwards  did  read 
to  me)  which  truly  1  can  without  flattery  say, 
1  Ihiiik  was  one  ot  the  best  letters  that  1  ever 
aaw,  and  as  full  to  the  case  as  I  could  desire, 
she  treating  him  with  that  respect  that  was 
4ue  to  her  father,  and  a  king,  and  yet  speaking 
hew  mind  freely  and  openly  as  became  the 
cause  of  reJigiuo  ;  answering  every  objection 
■0  haodsnmeiy,  that  I  conless  [I]  could  [not] 
aufficiently  admire  it,  and  thank  God  tor  it. 
AbA  io  vindication  of  our  church  said,  tliat  as 
she  had  used  all  means  to  inform  herself  con- 
cerning religion,  so  she  was  well  satistied  in 
what  she  had  done,  when  she  embraced  the 
Church  of  England,  and  she  hoped  that  God 
wooM  give  her  grace  to  hve  and  die  in  it. 
Resides  much  more  which  it  would  be  too  long 
to  trouble  your  grace  with.  1  confess  I  never 
was  00  fully  satisfied  in  my  life,  as  on  this  oc- 
casioo  with  her,  and  though  I  knew  she  did 
imderstand  her  rehgion  exceeding  well,  yet 
■ow  me-thoughts  she  even  outdid  herself. 
And  if  ever  I  can  procure  a  copy  of  her  letter, 
I  hope  it  may  be  with  leave  of  communicating 
it  to  your  grace  and  my  lord  of  London,  and  I 
aa  euro  you  would  be  very  well  pleased 
vtthit. 

Afker  she  had  sent  this  letter  to  the  king, 
lus  mi^esty  was  pleased  to  answer  little  or 
iMithing,  but  would  liave  had  her  discoursed 
with  Father  Morgan,  who  was  rector  of  the 
Jesuits  college  at  Rome,  and  now  lives  with 
man|.  d'Ahbeville ;  but  though  she  would  wil- 
lingly answer  whatever  the  king  shall  write 
Io  her,  she  hath  absolutely  refused  to  admit 
this  Jesuit  to  discourse  with  her ;  for  if  she 
shooM  olbw  of  any  such  discourse,  she  is 
smMhle  how  they  would  boast  presently,  that 
the  IkiteBed  to  them^  and  was  inclimng  to- 
wucds  thein ;  whicht  I  thank  God,  1  think  she 
bae&r  fin,  ail  CM  deiire.    And  Usaidce 
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she  hath  given  me  this  assunuict,  that  if  erer 
there  should  be  any  objection  or  difficulty  put 
to  her,  which  she  cannot  cleariy  answer,  she 
win  not  fail  to  command  my  advice  and  asBiit 
ance  in  it.    1  make  bold  to  acquaint  your  grade 
thus  at  large  with  this  affair,  that  if  the  pa(Hsts  • 
sliouki  raise  any  report  of  it,  your  grace  may 
have  somewhat  wherewithall  to  satisty  your* 
self  and  others,  so  far  as  in  yo:ir  great  pru- 
dence you  think  fit.    Our  excellent  princess's 
reputation  as   to   religion  beii^  of  s«»  great 
niomeiit,  I  hope  your  grace  will  pardon  my  . 
thus  rejNpesenting  thb  matter  between  the  king 
and  her  to  you  ;   for  I  know  your  grace's 
hearty  concern  ihr  the  church  ;  but  I  dare  not 
sprak  of  it  even  here,  or  write  of  it  to  any  body 
else  for  several  reasoiui ;  only  my  lord  of  Lou- 
don knows  somewhat  of  it. 

And  as  I  thus  beg  your  lordship's  pardon  so 
I  uiust  humbly  also  beg  your  commands  and 
directions  as  to  my  management  either  in  this 
afiair  or  in  any  thio^  else,  io  which  the  good 
of  the  church  is  coucemed,  which  I  can  traly , 
and  with    a  safe  conscience,    say,  is  much 
dearer  to  me  than  my  Ufe  itself,  <»r  any  thing 
else  I  have  in  this  world ;  and  therefore  your 
grace  may  be  sure,  I  will  not  tail  (by  the  bless- 
ing oi  God)  to  make  all  the  good  impressions 
that  I  shall  be  able  ;  but  your  mice's  com- 
mands and  assistance  will  enaUe  me  to  do 
mhch  more ;  and  I  know  that  any  thuig  will 
be  much  the  beiter  taken  also  as  coming  from 
your  grace.    To  this  purpose  I  humbly  cravo 
leave  to  beg  of  your  grace,  that  you  will  be 
pleased  sometimes  to  write  to  her  highness.     I 
am  from  herself  assured,  that  she  will  take  it 
very  well,  and  when  your  grace  thinks  fit  to 
write  to  her,  if  you  will  please  to  give  your 
letter  to  Dr.  Teuison,  he  will  frequently  hnd  a 
private  hand  by  which  to  send  ii  endjseil  to 
me.     And  if  your  grace  doth  take  some  notice 
to  her  of  her  carriage  iu  this  atfair,  as  1  have 
related  it,  it  will  i  believe,  be  very  acceptable. 
1  again  most  humbly  beg  your  grace's  pardon 
for  this  long  letter,  and  tor  my  bail  writing,  for 
the  gentleman  that  is  to  carry  it,  is  io  so  «;^rt'at 
haste  that  1  have  not  liiue  to  traoscriUe  it*    I 
bless  God  their  highnesses  arc  in  g^iud  bealtli, 
and  beg  your  grace's  praters  to  God  for  them, 
and  your  ble^ing  on  your  grace's  most  hum- 
ble aad  obedient  servaut,  Will.  8tanlj:y. 


Another  Letter  from  the  same  to  the  Archbishop. 

HiMslaerJj/ke^  3Iny  31  (June  lOJ,  1083. 

May  it  please  your  grace ; 
I  hope  your  grace  did  pardon  the  trouble 
which  I  gave  you  of  a  letter  since  1  returned 
hither  out  of  England,  and  in  contidence  of  that 
I  having  tlie  opportunity  of  a  friend  going  for 
London,  whom  I  can  trust,  presume  to  acquaint 
your  grace  with  how  great  satudaction  ttie 
news  was  received  here  of  the  petition,  which 
your  grace  and  yotu*  brethren  the  bishops  pre- 
sented to  his  majesty.  All  men  here,  that  love 
the  church  or  relbrmatioo,  do  rejoice  m  it,  an 
thank  God  for  it,  at  an  act  Very  prudent  and 
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itfofcite,  and  erery  way  beeominjif  jonf  filaMa 
and  chancten ;  but  especially  our  ezocileot 
prince  and  princess  were  so  very  well  pkawd 
with  it,  (notwHbsUndinif  what  the  marqais  of 
AbberUIe,  the  kimi^'s  enroy  here,  coald  say 
against  it)  that  they  have  both  Tindicafced  it  be- 
fore him,  and  f*iren  ine  a  command  in  their 
iiames  to  return  >our  grace  their  hearty  thanks 
for  it;  and  at  the  same  time  to  exprens  their 
real  concern  for  your  eract;  and  all  voor  bre- 
thren, and  for  the  ^ood  cause  in  wtiicb  you  are 
enirafftd ;  and,  I  dare  say,  they  are  not  only 
highly  satisfied  with  your  i^race's  conduct,  but 
reckon  themsdves  particularly  obliged  by  your 
{^co^s  so  steadily  maintaininf^  the  church ; 
and  your  refusing  to  comply  with  the  kin^  b 
by  no  means  looked  on  by  them  as  tending  to 
disimragcor  depress  the  monarchy;  turthey 
reckon  the  monarchy  to  be  really  under- valued 
and  injured  by  all  unreasonable  and  illegal 
actions,  though  nerer  so  much  pretendinn^  to 
enhance  it.    Indeed  we  have  ^;ttax  reason  to 
bless  and  thank  God  for  their  bignesses  steadi- 
ness, in  so  {food  a  cause,  and  their  cffecti:)n  tu- 
^vards  us.    They  do  g^?e  us  all  the  comfortable 
prospect  that  wc  ourkelres  can  desire.     And  1 
pray  God  in  his  good  time  ro  answer  and  fultill 
all  these  our  hopes  in  them.    I  will  not  trouble 
juur  grace  witli  news  from  hence ;  only  I  can- 
not but  acquaint  yonr  grace  here  hath  lately 
been  dl-icoieicd  a  great  design  against  the  life 
Cif  the  prince  by  poison.    The  person,  who  wus 
to  barr  done  it,  discofered  it,  and  produced  the 
poisons,  bat  he  could  not  produce  tin*  person 
that  hired  him  ;  fiir  he  would  uever  tell  him  his 
name,  nor  meet  him  in  any  house.    He  gave 
him  some  money  in  hand,  and  promised  him 
more,  if  he  would  but  for  trial  first  poison  his 
landlord  where  he  lodged,  and  then  he  should 
have  much  more  for  doing  the  same  to  the 
prince ;  and  because  this  |ierson  delayed  to  do 
either,  be  was  by  an  unknown  hand  stabbed 
here  in  the  fair  time,  but  is  not  dead.    We  dis- 
course but  little  of  it,  but  it  is  most  true,  that 
there  was  such  a  wickrd  design,  wliirh  1  thank 
God  is  defeated ;  and   1  pray  tiod  for  erer  to 
Mast  all  dr&igiis  against  their  highnessf-s,  and 
to  make  tbtin  great  and  lasting  tjicssings  to  our 
church  and  nation.    To uhtuli  purposes  1  huai- 
My  beg  your  grr.pc'fc  prayers  to  God  for  tliem, 
and  ynnrhlessinsr  on  your  grace's  most  humble 
aud  obedient  servant,  Will,  Sri  an lly. 


Matter  of  Fact  :  by  the  E.  of  Cl- 


I.   ConctruiHg,  the  King*$  Dispmtuig  Power, 

December  26th,  1663, kin^Charles  2  set  forth 
a  ])ecIaration  to  all  hislovmg  subjects,  con- 
taining an  indulgence  (though  far  less  thou  hath 
tjceii  sinre  granted)  to  dissenters ;  there  being 
th»n  no  other  test  ui  on  any  sort  of  thein,  but 
the  oaths  of  allegiance  and  suprcmsry.  At 
the  opening  of  thct  next  session  of  parliauient, 
February  18tb,  1662,  the  king  in  his  speech  ex- 
plained his  meaning  in  his  said  declaration,  lest 
iiis  he  said)  '*  aomc  should  mistake  him  there- 
in."    In  thatiq^cech  he  used  these  words;  ^^1 


covhl  heartily  wish,  I  had  surh  ■  power  of  in- 
dulgcDoe,  Vc :"  whereby  it  is  manifest,  that  be 
knew  he  had  no  such  |»uwor  by  fahi  preroga- 
tire. 

The  home  of  eomnons  coming  lo  conndtf 
of  that  Kpeecfa,  fell  upon  the  onestiooing  tb# 
legality  of  that  declaration :  and  after  long  do* 
bates,  upun  Fcbraary  2fKh  presented  an  mSinm 
to  the  king,  containing  the  several  reaaonf 
against  that  indalgence ;  and  averring  poaiti?e« 
ly,  ■'  that  the  laws  of  uniformity,  then  in  foreo^ 
could  not  be  dispensed  with,  hut  by  act  of  par* 
liament.*'  This  adilress  was  receiyed  by  hi# 
majesty  Tpry  graciously ;  as  aiipears  by  hitf 
an«wer,  which  ia  in  prinlti  with  the  address  aad 
reasons. 

While  this  was  tkiing  in  the  boase  of  com- 
mons, a  bill  was  brousfht  into  the  home  of 
tieers,  intituled,  **  .An  Art  concerning  his  ma« 
jesty'6  jMiwar  in  ecclesiastical  a  Airs."  TIm 
scope  Of  It  was  to  enaido  the  king  to  dispense 
with  the  act  ijli'  uniformity,  and  to  p;ive  indol- 
gence  to  disscnirrs.  The  cause  of  the  bill  is 
tlius  laid  down  in  the  preamble:  *'  coosiderin^ 
that  this  indulgence,  how  necessary  soever, 
canuot  be  dispensed  by  any  certain  rolt,  te. 
and  his  mnjvsty  being  the  best  judge,  when, 
and  to  whom  tlTis  indulj^pore  is  to  be  dispelised, 
and  as  may  be  most  consistent  with  the  pubKe 
I»ea(e,  anA  mithnut  just  cause  of  offence  to 
othrvn,  ami  to  the  ertd  his  majesty  may  be 
enabled  to  cxenMse  it  with  uniyenal  sattfkc* 
tion,  be  it  enacted.  &c. :"  Th^  bill  was  read 
the  first  time  February  ?:fd.  It  was  alter  read 
a  second  time,  and  committed.  But  whosoever 
hath  the  curi"sity  to  look  into  the  journals  of 
that  house,  will  (iiid,  tliat  though  the  commit- 
tee sat  several  times,  they  made  very  little  pro- 
gress in  it,  and  that  at  Ian  it  ilitni  away  there, 
without  any  report  made  to  the  house.  By 
this  pr«)ceei*iing  it  seems  very  ck*ar,  both  that 
the  king  had  then  by  law  no  such  dispensing 
power ;  and  that  the  pariiument  were  mt  then 
inclined  to  gnat  him  any  such  power. 

Al'ti*r  til  is  all  things  continued  quiii  for  above 
nine  yiars.  Hut  lilarcb  l5th,  1671,  the  king 
Si't  forth  another  licclaration  of  Indalgeticey 
much  fuller  than  the  ftiriiier.  The  pariiament 
met  not  till  February  4th,  1672,  (which  was 
near  a  year  after  the  declaration  was  published.) 
The  king,  iii  his  K|)eech  at  the  openmg  of  that 
session,  speaking,  (among  other  things)  of  hit 
dcolaraiion,  was  pleased  to  say :  **  Having  said 
this  I  shall  tTike  it  very  ill  to  receive  contradic- 
tion ini%hat  I  have  done;  and  I  will  deal 
plainly  with  you  ;  I  am  resolved  to  stick  to 
uiy  dtclaration.**  The  house  of  comroonSy 
February  I9th.  made  an  humble  address  to  ha 
inajrsly ;  wherein  they  inform  him,  ^*  that 
ppr.:il  la.vs  in  matters  ecclesiasiical  cannot  be 
snt:.iC'Ldp\l  hut  by  an  art  of  iiarliament.*'  The 
kin:^  rnturncd  an  answer  February  24tb,  in 
wliii'h  he  sa\s,  **  that  he  is  much  troubled,  that 
that  f^eclaraiion,  which  he  put  out  for  ends  so 
necessary  to  the  quiet  of  his  kingdom  (and 
espociany  in  that  conjuncture)  should  hiv* 
proved  the  cauie  of  dttfpiiet  in  Ua  faooK  Hi 


Mil 


far  publishing  a  Libd. 


A.  D.  \6S84 


t*» 


cMDfBoiitf*  tirf  gitea  an  occaskm  t*  the  qoet- 
timnog  of  his  power  in  eoclMftiltict :    wliicb 
be  flnib  not  d<me  m  the  reigns  of  any  of  bit 
aneestorgj  &c."    Neither  doih  he  pretend  to 
the  Hgbt  of  suspending  an^  laws,  "  Where  the 
ptOMtiei,  rights,  or  liberties  of  anjr  of  his  stib« 
jeen  are  ooncemad,  &o."    This  answer  of  his 
majesly  was  not  Satisfactory;    The  house  re- 
ified, Febmary  srtb,  in  another  address,  in 
which  they  say,  *'  that  the  power  to  suspend 
ptoal  lairs  in  matters  ecclesiastical  was  never 
daimedj  nor  exercised  bv  any  of  his  maiesty's 
predecessors. "    It  is  fit  here  to  observe,  that  in 
thii  debate  in  the  Itoose  of  commons  (which 
lasted  above  eight  hours)   all  the  lawyers  in 
the  house  (among  whom  were  several  of  the 
klpi^s  connsel)  were  commanded  to  deliver 
their  opinion,  as  to  the  legality  of  the  declara- 
tion :    which    every  one  of    them  did    dis- 
tnielly  by  himself,  aiid  declared,  that  penal  laws 
could  not  be  suspended,  hot  by  act  of  parliament. 
While  these  things  were  transacting  in  the 
house  of  commons,  the  king  acquainted  the 
house  of  peers,  what  bad  past  between  him 
alid  the  commons.    The  lords  did  little  more 
thereupon,  than  appoint  a  committee  to  con- 
aider  of  what  his  majesty  had  communicated 
unto  them.    For  while  they  were  considering 
of  it,  the  house  of  commons,  taking  notice  of 
the  great  concourse  of  papists  to  town,  and  that 
many  of  them  were  got  into  employments  in 
the  army,  prepared  an  address  to  be  presented  to 
the  king,  igainst  the  growth  of  popery :  which 
they  sent  np  to  the  lords,  March  4th,  desiring 
their    concurrence   to    it.     Their   lordships 
granted  it ;  and  March  7th  both  houses  pre- 
aeoted  it  to  his  maie»ty ;  and  his  majesty,  March 
^b,  went  to  the  bouse  of  peers,  sent  for  the 
commons,  and  made  a  short  speech  to  both 
bouses ;  wherein  he  told  them,  **  that  he  free- 
ly and  readily  agreed  to  the  address,  they  pre- 
sented to  him  the  day  before,  and  woiwl  take 
care  to  see  it  performed  accordingly :"  adding 
farther  these  words ;  **  if  there  be  any  scruple 
yet  remaining  with  yoo,  concerning  the  sus- 
pension of  penal  laws,   I  faithfully  promise 
yon,  that  what  hath  been  done  in  that  particu- 
hr^  shall  not  tor  the  future  be  drawn  eitner  into 
coiiSet|<ieDoe  or  estample."    And  after  his  ma- 
jesty was  gone  out  of  the  house  of  peers,  the 
leni  chancellor  acquainted  the  lords  (and  Mr. 
secretary  Coventry  did  the  some  in  the  house 
of  commons)  that  the  ninfht  before  the  king  had 
caused  the  original  declaration  of  indulgence 
under  the  great  seal  to  be  cancelled ;  of  which 
be,  and  several  other  lords  of  the  council  were 
witnesses. 

Thos  ended  this  unhappy  dispute  between 
the  king  and  his  parliament,  which  occa- 
fliotted  many  warm  debates;  and  harsh  and 
angry  things  were  said  on  both  sides,  that  had 
-  been  much  better  avoided.  This  declaration, 
together  with  the  impertinence  of  the  Papists 
(fo  ffive  it  no  worse  name)  ^ve  occasion  to  the 
parhamenl  in  this  very  session  to  pass  that  act, 
wherein  the  first  test  was  imposed  on  all  per- 
aoni  who  had  anv  office,  5cc; 


From  what  bath  been  aaid,  H  it  (I  thhik)  tery 
dear,  that  to  this  time  the  kihg  had  no  pewef 
to  dispense  with  penal  laws  in  matters  cede* 
siastical.  For  hi.  February,  leG?,  bit  niajesCf 
owned  that  he  bad  bo  todi  power ;  and  we  aft 
know,  that  the  parliament  have  past  no  law 
since  to  enable  mm  to  eiercise  that  power* 
How  therefbre  the  present  yud^  came  to  bo 
so  far  enlightened,  as  to  give  their  opinions  so 
positively,  that  the  king  may  by  law  dispeaeo 
with  the  aet,  whereby  the  hst  test  is  imposed 
(without  which  no  man  can  sit  in  either  bouoo 
of  parliament,  or  enjoy  any  office) ;  and  also 
with  all  other  penal  laws,  even  where  the  pro^ 

Crty  of  the  subject  is  concerned  ^which  hia. 
e  majestV  disclaimed  the  pretendug  to) ;  f 
say,  how  these  judges  came  to  so  ii  t  a  resolu- 
tion in  this  great  point,  may  be  fit  one  day  t# 
inouire. 

The  Dedaitions,  Speechee,  Addresses,  and 
Replies,  above-mentioned,  are  all  in  print. 

IT.  Concerning  the  Act  imposing  the  Tett^  167^ 

The  bishop  of  Oxford,  in  his  late  book,  ia<* 
titnled,  <«  Reasons  for  abrogating  the  Test,"  &cw 
in  the  very  entrance  of  it,  lays  down  this  as- 
sertion ;  <  That  the  test  imposed  upon  all 
'  members  of  parliament,  October  dOth,  1678, 

*  ou^t  to  be  repealed  for  several  reasons.' 

First,  <  Because  it  doth  not  only  diminisb, 
'  but  utterly  destroy  the  natural  right  of 
'  peerage;  and  turns  the  birthright  of  tne  £n'' 

*  glish  nobility  into  a  precarious  title :  so  that, 
'  what  was  in  all  foro^ier  ages  only  forfeited  by 

*  treason,  is  now  at  the  mercy  of  every  faction^ 

*  or  every  passion  in  parliament.' 

Answer,  How  the  bishop  handles  the  mat- 
ters of  transubstantiation  and  idolatry,  1  take 
not  upon  me  to  judge :  but  as  to  what  conccmO 
the  house  of  peers,  and  the  transactions  there,, 
I  will  venture  to  say,  ne  b  grossly  mistaken  in 
matters  of  fact ;  which  shews  at  least  want  of 
care  to  be  well  informed.  Had  he  looked  into 
the  printed  statute-book  he  would  have  founds 
that  the  act  he  mentions,  past  November  (not 
October)  30th,  and  had  be  been  conversant  id 
the  journals  of  the  house  of  peers  (which  he 
ought  to  have  studied,  before  he  had  taken  upott 
him  to  write  of  their  affairs)  be  might  have 
found,  that  lords  have  been  deprived  of  their 
places  in  parliament,  and  the  privilege  of  voting^ 
there  for  less  crimes  than  treason ;  and  that 
even  by  judgment  of  the  house  of  peers  only, 
without  an  act  of  parliament.  Tne  lord  vis* 
count  St.  Albans,  lord  chaucellor,  and  the  earl 
of  Middlesex,  lord  treasurer,  temp.  Jac.  1. 
were  not  only  deprived  of  their  offices,  and 
made  incapable  or  ever  holding  any  other, 
but  also  of  ever  sitting  in  parliament ;  and  all 
this  by  the  censure  of  the  bouse  of  lords  only  ; 
and  in  elder  times,  in  the  reign  of  Henry  4» 
the  duke  of  Aumarle,  and  others.  And  to  come 
nearer  our  own  time ;  how  often  have  the  lords 
made  orders,.(scarGe  a  session  since  1660,  m 
which  they  have  not)  that  ail  the  members  of 
diat  hmiae  abodd  take  the  oatb  of  aUegiance  f 
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•nd  aoeordiiigly  aU  the  peers,  ef  en  tbe  RAiuan    eflfecU,  by  rrwNm  of  ibe  free  teocfis  wbicb 
Catholic,  have  taken  that  oath  more  than  once 


P^ipiali  nHTiisauts  bare  had  to  liU  ni^jcrty's 
•iuoe  hia  late  iiiaje«ty*8  reatoration ;  even  hia  i  court,  and  hy  reanou  of  the  liberty  which  of 

'  '  ~     "  ^''    '      late  loine  of'tbe  rectinanta  ha?e  had,  and  take 

to  ait,  and  vote  in  pariiameut,  ^c."     Is  it  not 
plain  hereby,  that  the  Hisdoiu  of  the  natioB 


•resent  majesty  too,  wlien  duke  of  York. 
There  is  do  question  bat  that  erery  court  may 
prescribe  rules  to  all   the  meml>ers  of  that 


court ;  much  more  the  supreme  court,  the  |  thou^t  it  necessary  fi>r  the  security  of  reli- 
house  of  peers,  who  frequently  have  impri-  fpun,  and  the  governmeni,  that  IMpisb  re- 
aoDcd  and  suapemled  their  members  from  sit-  cusauts  should  be  debarred  from  <«uiing  to 
tiiii;  and  voting  there,  for  no  oth«-r  offence  than    court,  and  sittiiij;  in  parliament  ?  And  tliese  ara 


contempt:  oue  eminent  exam  pie  w  hereof  mifflit  i  all  the  ri|j;liu  uf  their  peeraj^e,  that  are  noC 
be  given,  which  hap|Knied  a  few  years  since,  ,  ao  much  uken  away,  as  suspended,  till  they 
but  that  I  am  willina?  to  avoid  niWtions  upon  -  conform. 

|MUisa£es  which  'tis  l>ctter  to  fui  set.  |      To  cuntirm  this  6rst  reason  for  abrfi|;^inf 

And  if  peers  may  bv  dopri%ed  uf  Mitinj^r  and  i  the  test,  the  bishop  insisita  much  upon  a  de« 
TOtio|p  i .  parliament  hv  judgmi^nt  of  the  house  ■  bate  in  th«  house  of  peers,  1073,  ^%hon  the 
of  l»nUonly  ;  ctrtainy  be  uiu«t  be  very  au-  !  te»t,  or  oath  uf  loyalty  (us  he  calk  it)  waS' 
iticiuus  H ho  presumes  to  ipicvtjon  what  tilt*  su-  |  brouj^ht  in  there,  where  he  afiirms  MveraL 
preme  auihuhfy  of  the  nation  (Ling,  lords,  and  \  thins^s. 

oommous)  have  done  by  act  of  fiarliement :  j  Kii-a^t,  **  That  the  matter  of  the  test  itself 
especially  it  being  no  more  (aAer  all)  than  to  \  {\'\i,  that  'tis  not  lawful  upon  any  pretence 
provide  a  securiiy,  that  tho!»e  who  are  of  a  i  wliat»ot:ri-r  lo  take  uj>  arms  ai^aiukt  the  king, 
different  ivU^ion  from  that  established  by  law,  [  and  by  his  authority,  against  his  person)  waa 


ihouhl  not  be  in  a  capacity  to  «Iestroy  the  re- 


&U0I1   asi  n«ibody   could  t- xcept  against ;    but 


li|pon  of  the  country.  If  ifie  bikliup  would  but  the  only  debate  was  Wbeth«T  the  pro|KMang 
view  the  late  ediclswhit;!!  ha«e  Iwfo  puUislied  thi-i  a»  a  qualidcution  fur  a  riglit  to  «i(  ia 
in  France  to  suppress  the  refunueil  n'li^ion  |  |tarlianieiit,  did  not  intrench  u|ion  the  pri- 
thcre,  where  the  IVotestant  |icers  had  as  much  !  vileges  of  that  house,  and  the  fundamental 
right  to  sU  in  pallia  men  t  as  the  Roman  Ca-  j  right  of  peera;:e .'  which(liesaith)  waa  thrown 
ihotic  peers  can  pietinJ  to  here:    or  if  he  j  out    by    .10    unauanous   vole  uf   the  houses 


would  have  looked  into  the  history  of  Swirilen, 
•nd  seen  «  hat  securiiy  the  legiJatiie  |H)««er  of 
that  kingtlom  liath  pruvitl^l  for  the  niaintaiiiinsf 


April  nr 

Soc<NidIy,  lie  confesseth,  "  Tliat  the  ques- 
tion bein;;  put,  it  w  a^  at  tirst  revived  in  tlie 


of  the  religion  there  cUablished,  he  would  not  \  negative  :  but  that  some  lonU  (tic.  t3  in  alt) 
Lave  thought  it  so  very  strau^e,  that  our  kin<^  |  did  ruler  thei<*  dissrnt  a«^aina  ihl«i  tote,  as  a 
an<l  parliament  should  iiiaLe  new  laws  for  the  <  thin^'*  uuprccL-deLiid  in  former  times  ;  aji  the 
lupport  of  the  reli^rion  of  the  vouiitr\,  uhen  .  hii^heiit  iiivusiou  of  the  liberties  and  privileges 
they  find  it  hke  lo  be  invaded,  and  disturlK.-«!  hy  I  ol  the  peerage  ;  and  most  destructitc  ol  the 


ihose  M  bo  make  it  their  constant  buaineaa  m 
undermine  it. 

*Tis  %rry  true  (what  he  says)  that  in  the  act 


freedom,  the\  ou^ht  to  enjo^ ,  as  members  of 
parliament:  oecause  the  privilege  of  silting 
and  votiu*;  in  iKiriia-iieut  is  an  honour  they 


for  ihe  first  test,  lur3,  th«^  righu  uf  |»e<rage  ,  haie  by  birtb  ;  and  a  ri:;lit  so  inhemt  in 
are  secured  to  the  lunU  by  proviso.  And  if  i.e  tliem,  a:ui  inseparable  from  tliem,  that  nothing 
had  11  ell  minded  that  other  act,  loio,  with  can  take  it  away,  tut  what  by  the  law  of  the 
which  he  is  so  much  displeased  ;  i  land  takes  awa\  their  live«,  and  corrupts  tbaii' 

1.  There  is  no  riirht  of  ))eer3ge  at  all  in-  j  biood.'' 


Taded,  but  that  of  Sitting  and  %oii;ig  in  |»arlia-  I  Tiiirdty,  "  The  dtbate,  he  sj:ih,  was  kept  op 
Dient,  till  they  take  the  oatiis,  and  ^uUsciiiiellie  many  da\b,  hut  that  it  Mas  at  last  rBsolvcJ, 
dedaraiioii :  which  so  StNin  as  aiiy  lurd  will  April  jOlli,  That  no  oath  shuulJ  be  by  this  bill 
perform,  he  may  take  his  place  in  parhaiucnt«  !  inijioscd.*'     And, 

though  diicouiinued  for  Mime  time ;  tiir  a  unt  |  rourthly,  *'  Hiat  a  general  order  waa  past, 
is  sent  bisa  every  time  a  parliament  is  siiin-  j  r.c::Mit'  coutradUeatt\  to  lie  added  to  tlie  stand- 
moned.  .\Dd  that  he  looseth  no  oUier  pri-  i!eje  |  ii:^onli:r  of  that  bouse,  1  h»!  no  oath  shall  be 
of  parage,  is,  I  iltirik,  \ery  plain,  by  the  trial  iii.^Hised  hy  any  bill,  or  othtruise  upon  the 
of] tlie  late  lord  visci.>unt  Staffor%I;  who,  not-  [  {Hers,  with' a  peiiaU\  iu  case  of  refusal  to  lose 
withsunuiog  this  act,  was  tried  hy  his  peers  |  tinir  piaces,  and  voti^  in  |arliament,  or  U- 
according  10  his  undoubted  riyhi ;  which  clearly  '  btriy  cf  d.  bites  therein.*' 
sheAs  what  is  and  « iiat  is  not  taken  away  by  '  Answer.  This  bill  uas  iniituled,  "  An  Ad 
this  act.     But  ^  to  present  tlie  Da3:;cry  which  iu:i\  arise  from 

9.  Tor  that  which  is  taken  away.  sc.  the  »  I't.sons  dlsati'ecti.-d  Ui  the  Uo%criimiui :''  and 
Tight  to  sit,  aud  vote  (which  he  ca!is'ihe  Urth-  ti.e  i»aih  in  it  cuntai^i^^.l  ^hesiJt  t!ie  liau^e  he 
right,  and  nam ral  ri^'ht  of  p«cTa&;€),  heshouM  uk.  lions)  aiioihtr.  obl.i:iL^  tUni  to  abjure 
have  con^^idered  ihe  reason  of  uoki;;  so,  gi«tn  .  all  bodcatoun  to  alter  t!;c  |iovei-nmcnt  in  the 
in  the  preamble  uf  thai  act :  «iz.  **  Fora^uch  churci\  It  was  brou^t  in  April  ]^,  and 
as  diners  good  Uws  have  been  made  for  pre-  ;  rea>l  the  first  time  ;  and  the  second  time  April 
venting  the  increase  and  danger  of  Pbpery  in  i  JOth  ;  when,  and  for  several  davs  aAer,  thm 
ihi*  kiogdopi|  wUchha^cfiot  had  the  desired  j  was  a  very  great  and  bug  debate,  Wheiber 
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tbe  bill  should  be  committed,  or  not ;  so  that 
it  was  not  committed  till  April  86tb.  In  tbe 
meuitiroe,  April  Sist,  there  was  a  collateral 
debate,  Whether  the  very  proposal  of  this  oath 
with  such  a  nenalty  were  a  breach  of  the  fun- 
damental rigiit  of  peerage,  and  so  the  bill  to 
be  cast  out :  which  was  resolved  in  the  ne^- 
tiTe  by  87  lords  ;  23  dissenting,  and  entenogf 
the  protestation,  he  mentions.  8o  that  there 
was  nothing  cast  out  by  the  unanimous  vote  of 
the  honse,  April  21st,  as  the  bishop  grossly 
mistakes,  for  want  of  perusing  the  journals  of 
tbe  house.  But  the  same  day  the  peers  re- 
aolred  to  proceed  upon  the  main  point.  Whe- 
ther the  bill  should  be  committed  :  and  April 
96,  the  question  being  put,  it  was  committed 
to  a  committee  of  the  whole  house.  Against 
this  the  former  lords,  entered  a  second  protes- 
tation, with  a  new  reason,  that  it  strikes  at  the 
rery  root  of  government ;  to  which  freedom  of 
Totes  and  debates  is  necessary  in  those  that 
have  power  to  make,  or  alter  laws ;  whereas 
this  bill  obliges  to  abjure  all  endeavours  to 
alter  the  church  government,  without  regard 
to  any  thing,  that  prudence  in  government. 
Christian  compassion  to  Protestant  dissenters, 
or  the  necessity  of  affairs  at  any  time  may  re- 

3nire.  But  the  majority  of  the  house  were  much 
iasatislied  with  the  proceedings  of  these  dih- 
ienters:  and  therefore  April  29th,  the  qnestion 
being  propounded,  whether  the  reasons  given  in 
that  protestation  of  April  26  did  reflect  upon  the 
honour  of  the  house,  and  were  of  dangerous 
consequence ;  it  was  resolved  in  the  affirmative : 
against  which  several  lords  entered  their  dis- 
sents, asserting  tlie  right  of  protesting  with 
reasons.  For  all  this  the  committee  of  the 
whole  house  proc,eeded  upon  the  bill  April 
SOtb,  and  May  Sd  ;  and  past  these  two  preli- 
niioary  orders  (to  which  the  house  agreed), 

1.  **  That  no  oath  shall  be  ini|)oaed  by  any 
bill,  or  othenri^  upon  the  peers,  with  a  pe- 
nalty in  case  of  refusal  to  lose  their  places,  or 
▼otes  in  parliament,  or  liberty  ot  debates 
therein  ;  and  that  this  be  added  to  the  standing 
orders  of  the  house.'* 

S.  '*  That  there  shall  be  nothing  in  this  bill, 
which  ahull  deprive  any  member  of  either 
bouse  of  their  just,  ancient  freedom,  and  pri- 
vilege of  debating  any  matter  propounded,  or 
touctiingthe  repeal  or  alteration  of  any  old, 
or  Uie  preparing  any  new  laws,  &c.  ^." 
Now  tbe  dissenters  tbought  they  had  gained 
their  point ;  but  the  business  was  brought 
about  again  ;  and  the  major  part  of  the  house 
(Botwithsiandin«4  the  unanimous  laying  aside 
the  oath  with  the  penalty  in  the  bill  mentioned) 
did  upon  the  same  IVlay  3d  (when  the  second 
preliminary  order  was  made)  pass  the  first 
cnactin;^  clause,  **  That  all  and  every  person, 
and  (>ersons,  as  well  {leers  as  commoners,  that 
do,  or  shall  hold,  or  enjoy  any  beneficial  office, 
or  employment,  ecclesia^itical,  dvil,  or  mili- 
tary ;  or  be  a  privy  counciUor,  or  justice  of 
peaco  ;  or  (as  they  added  tlie  next  day.  May 
4tli)  have  or  shall  have  ri^ht  to  sit  and  vote  iu 
mher  boyieof  pariiainent,  &c.**  Against  this 
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vote  also  several  lords  entered  their  dissent,  ai 
being  contrary  to  the  two  orders  abovemeii«A 
tioned,  which  were  past  as  previous  directionv 
to  the  committee  of  the  whole  honse,  to  whom 
the  said  bill  was  committed  ;  and  insisted  that 
the  proviso  in  the  late  act  (sc.  1673)  for  pre-' 
ventmg  dangers  from  Popish  recusants,  might 
be  added  to  Uiis  bill,  for  tbe  preserving  the  pri» 
vileges  of  the  peers,  which  the  honse  bad  not 
been  pleased  to  admit  of.  Thus  it  appears, 
that  the  peers  had  finally  onlered,  that  an 
oath  should  be  taken  by  the  neers  :  but  wbaf 
the  penalty  should  be  in  case  ot  refusal  (though 
there  were  many  adjournments  of  the  com- 
mittee from  hence  till  the  4tb  of  June)  wastioS 
determined :  and  though  several  penalties 
were  moved  atthe  committee,  yet  nothing  was 
resolved  on,  nor  any  report  made  to  the  honse 
afler  May  7th.  And  in  the  mean  time,  some 
unlucky  disputes  happening  between  the  two 
houses  about  other  matters,  the  parliament  was 
prorogued  June  9th  till  October,  and  so  tbo 
bill  fell,  and  was  never  resumed. 

This  is  in  short  the  narrative  of  the  matter  of 
fact,  which  past  then  in  the  house  of  peers 
upon  this  occasion  out  of  their  own  journals. 
Whence  it  appears, 

First,  that  it  was  then  the  sense  of  that 
house  (23  only  dissenting)  that  the  imposingf 
of  an  oath  upon  the  lords,  even  with  tbe 
penalty  of  losing  thehr  places  and  votes  in  par- 
liament in  case  of  refusal,  is  not  a  breacn  of 
the  fundamental  rights  of  peerage.  How  the 
two  orders  of  April  30th,  and  Mhy  3d  (whieb 
lay  aside  the  oath,  and  the  penalty)  came  to 
be  gained,  and  what  was  the  project  and  in* 
tri^pie  of  these  transactions  throughout,  would 
carry  me  too  far  into  the  history  of  that  tisie. 
It  is  enough  against  the  bishop,  that  tlie  oath 
and  penalty  were  presently  resumed,  and  pro« 
ceeded  n|K)n.    And, 

Secondly,  These  rery  lords,  or  some  of 
them,  seem  to  have  altered  their  oiiinion  herein 
afterward ;  for  the  bill  for  the  test  1678,  (at 
which  the  bishop  is  so  much  offended)  past 
Almost  unanimously  :  '7  lords  only  (besides  the 
then  duke  of  York)  dissenting,  and  they  all 
papists.  And  I  cannot  think  the  dissentini^ 
peers  will  be  pleased,  that  his  lordship  should 
question  or  arraign  them  (as  he  doth  p.  4tb) 
for  chanufing  their  opinion,  and  consenting  to 
the  test  bill  1678 ;  they  being  sufficient  judges' 
of  their  own  rights  and  honours,  without  bis 
lordship's  assistance. 

Thirdly,  As  to  what  was  added  to  the  stand- 
ing  orders  of  the  hou^,  it  is  in  fine  no  moro 
than  an  order  ;  and  the  peers  are  masters  of 
their  own  orders,  and  may  observe,  or  set  them 
aside,  as  they  see  good.  One  reason,  which 
the  28  lords  gave,  why  they  dissented  to  the 
bin,  was  to  preserve  their  ancient  privilege  of 
altering  old,  and  making  new  laws  :  and  shall 
the  peers  be  denied  the  freedom  to  set  aside 
their  own  orders  P  This  very  orfler  (which  the 
bishop  takes  to  be  so  obligatur3r)  was  often  wfeir 
in  1678,  and  yet  almost  unanimously  set  astdOi 
and  efSQ  by  ilieie  yery  dinpseting  fords  too^    « 
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II.  The  hMhop*B  Moood  mutm  f«r  the  rc- 
-pMliBg  the  teik  it«  booauM  of  iU  '*  disboiioara- 
Ue  birth  uad  origiotl ;  it  being  the  first  bom 
•fiMteshitnlot,  4cc.'* 

Answer.  Though  Ontrs  hath  been  ainrc  de- 
tected, and  proved  a  roOKt  abominable  «beat, 
and  inipoftor ;  1  could  wish,  that  wibal  bath 
happened  aince  did  not  make  se? eral  thiugf, 
which  be  then  relaled,  look  like  truths  now, 
which  onaay  goed  men  did  not  then  believe. 
Nay,  thouii^b  Oatea  had  aerer  been,  doth  it 
therefore  folkiw,  that  there  was  no  Popish 
■lot?  Certainly  no  ndon  reads  llr.  Coleman's 
tellers,  but  anust  be  conrincod,  that  tlu:re  waa 
•  plot  laid  (before  Oates  appeared)  to  extirpata 
the  northern  heresy  (as  he  calUsd  it),  and  that 
twa  of  the  French  kinj^'s  conieasors  at  least 
privy  to  it.    Whoever  looks  into  the 


tha  <*  incompclimt  avftborilji  by  which  tlM 
law  was  enacted/* 

Auswar.  His  lordship  having  aa  (he  thinks) 
seiUe<l  the  ecdauastical  polity  ;  sawcily  takca 
upon  himself  to  qaestion  the  powers  andaulbo* 
ritiea  upon  rarth.  IJe  may  as  well  pretendt 
that  the  paiiiament  bad  not  a  competeut  fu- 
thoritv  ta  enact  tlic  oath  of  allegiance.  For  I 
have  neard  many  Papists  profess,  that  the  main 
reason,  why  they  cannot  take  the  oath  is,  be- 
cause the  parliament  hath  not  a  oompetcnt 
antboriiy  to  deiermme  what  is  imnious,  or  ha- 
ralical ;  vliich  that  oath  doth.  Though  I  will 
not  argue  with  his  lordship's  divine  veritiea, 
yet  J  am  satiafied  in  myself,  that  1  may  take 
the  ooihs,  and  make  the  subacriptions  appointed 
by  law,  without  intrenching  upon  the  authority 
of  the  church.  Dut,  however,  he  who  can 
Uaosactioos  of  parliament  for  8  or  9  years  |  content  hinweif  in  his  private  station,  without 

the  ambition  of  making  a  ligure  in  the  state. 
•  incurs  no  penalty  Iroui  either  of  the  (|Cts,  nor  ia 
oblij^  to  take  the  oaths,  or  tests.  But  ha 
thiiiks  he  may  say  any  thing,  because  nn  au* 
thoi'jtyis  like  Ut  queiuion  him,  but  a  parlia* 
ment ;  and  theretbre  to  that  I  leave  him.  When 
that  siiaK  sit,  he  may  perhapa  know,  whathcr 
tli(*>'  v  111  ailow  him  to  question  their  authoritjf 
in  the  legislature  :  I  am  apt  to  think,  that  nei- 
ther lords  nor  cuuimous  will  sit  down  quietly 
uiitWr  tlio  KCTcro  and  tuid  language  he  hath 
given  tlieui.  lli*  luay  then  &  taught,  that 
tbou|;h  he  mny  rcfu-sc  all  freedom  in  debatea 
about  any  bills,  which  are  preparing ;  yet  w  hen 
they  arc  past  iuto  Uws,  (tlie  royal  assent  being 
given  them)  it  is  dangerous  to  arraign  them  ; 
the  king's  laws  being  the  life  cf  the  government. 

IV.  His  last  reason  for  repealing  the  taal 
is,  "  because  of  the  mioertainty  and  false- 
hood of  the  matter  coiitaincd  in  the  decburatioa 
itself." 

Answer.  What  is  the  true  notion  of  transnh- 


kefare  1/S78>  (and  especially  73, 4  and  5)  aud 
aaes  how  much  time  was  auenl  ia  mode iiing 
laws  fi>rthe  security  oftlie  Protestant  religion, 
and  in  contriving  methods  ibr  the  government, 
ia  the  case  of  a  Pofiish  successor  ;  will  net 
mire  impute  the  original  of  tiiose  endeavours  to 
OaCca'a  'peijury.  ii*  the  bishop  would  look 
Into  the  Journals  of  the  house  of  peers,  lie 
would  find,  tliU  November  9th,  1675,  a  bi!l 
was  brought  from  the  house  of  oottimons,  in- 
titulod,  *'  An  Act  for  himloriog  Popish  rLXit- 
aants  from  sitting  in  either  house  ol*  parlia- 
ment," (certainly  nothing  akin  to  Oates,  or 
his  pWl)  which  probably  had  past  that  Mission, 
hot  the  parliament  was  m  the  same  mouth  |iro- 
iqgued  to  February  1676:  and  whether  the 
proceedings  upon  that  hill  miglit  not  occasion 
fkU  long  prorogation,  i  leave  to  inquiry. 
What  reasons  induced  the  parliament  1673  lo 
pass  the  first  test  act,  it  wouU  not  |ierha|ts  he 
Terv  agreeable  to  inquire :  but  sure  it  had 
nothing  to  do  witli  Oatcs's  plot.  They  that 
knew  the  state  of  the  court,  and  circunistanres 
•f  affairs  at  that  tinie,  camiot  doubt  but  that  it 
was  to  keep  those  out  of  oiBces  and  employ- 
Vients,  who  by  obtaining  them  would  be  in  n 
capacity  to  supiiress  the  Protestant,  and  intro- 
duce the  Itomisn  religion.  And  if  the  Papists 
had  modestly  submitted  to  that  act,  and  not 
occasioned  mh  jeakHisy  by  frequenting  the 
cowt,  aud  being  tod  busy  there,  in  all  proba- 
bility no  new  laws  would  have  been  made 
rnst  them.  Upon  the  whole,  1  do  not  see 
,  all  the  bishops'  aigumcnts)  that  the  laws 
we  are  poasest  of,  for  the  seciurity  ol'  our  re- 
ligioo,  slionld  be  accounted  odious,  and  re- 
pealed, because  Oates  is  proved  an  impostor : 
br  long  before  be  was  thouglit  of,  all  papists 
ware  \^  several  laws  excluded  from  all  otiices 
in  the  ^emment.  And  whether  tliis  be  a 
wropcrtwie  to  give  them  power  to  destroy  the 
FrcMkestant  religion,  (for  no  man  can  doubt,  if 
thay  had  the  power,  and  the  laws  were  out  of 
the  way,  they  would  thiak  themselves  bound  to 
do  it)  a  parliaaaeot  (when  the  king  thmks  fit  to 
aaH  one)  will  be  the  best  judge. 

III.    The  bishop's   next   reason,  why  he 
would  hare  the  lot  akogaie^  ii  because  of 


stantiation,  and  idolatr}',accor(lingtotheohurcli 
of  Encrland,  I  will  leave  to  be  deflated  with  the 
bishopry  abler  persons,  (wiio  ]  doubt  not)  will 
take  liini  to  task  in  tliese  ikarticulara.  How- 
ever wc  will  not  learn  this  of  bim,  who  was  bora 
of  fanatical  parenU^  and  was  r<lucated  ia 
their  principks :  and  thou^  he  hath  aince  for 

Erefennent  swallowctl  all  oaths,  and  tests,  and 
Bth  written  with  great  sharpness  ap^ainst  po- 
pery, yei  baib  ho  not  shewed  himself  to  have  the 
true  principles  of  the  church  of  Knglaml.  But 
admitting  thi^.  I  shall  only  siiew  him  here  some 
few  moze  of  his  mistakesin  matter  of  fact,  and 
com>ct  ihcm :  which  was  my  main  design. 

1.  IIr  seems,  p.  9th  and *10ih,  to  take  little 
Arcliitophel  (aa  he  calls  him,  meaning  the  £• 
of  Hhaftsbur}')  to  have  been  the  infamous  au- 
thor of  this  test :  but  ihry  who  understand  the 
afiairs  of  that  time  much  lK?ttcr  than  the  bishep 
can  prctaMl  U»do,  know  it  wab  otherwise.  The 
bill  was  sent  ii'p  from  tlie  house  of  commons  ; 
beincrbut  the  reviving  of  that  before  ment ioned« 
which  tliey  sciit  up  once  bei'ore  in  November 
167 .5 ;  as  thinkin*^  still,  that  it  was  neceasarr 
for  the  prei^ervation  of  the  g!)viTnment  If 
j^ihaiUbufy  €o/:canred  in  it^it  was  only  bcci 


449] 


Jbr  publishing  a  LiheU 


Jk  ctme  from  tlie  house  of  oonnnoiis ;  he  beinif 
then  very  industrious  in  his  courtship  to  that 
house. 

«.  As  to  what  he  saith  p.  10th :  <>  That  the 
Jesiyp  of  tlie  test  was  to  pursue,  and  hunt 
down  the  heir  of  the  crown  ;  and  in  order  to 
that,  to  strip  him  of  the  ^oards  of  his  most 
faithful  friends ;  he  forgets  that,  by  particular 
proviso,  nothing  in  that  act  was  to  extend  to  the 
4uke  of  York  ;  and  if  the  guards  of  his  most 
laithfol  friends  (which  he  mentions)  were  not 
papists,  the  act  meddled  not  wilb  them ;  and  if 
they  were,  he  was  stript  of  them  by  the  test 
toiposed  1673." 

3.  Who  were  the  two  fathers,  or  rather  mid- 
wives  (as  he  calls  them  p.  1 1th)  of  the  first  test 
io  1673,  doth  not  appear  by  the  journals  of  the 
bouse  of  commons  ;  so  that  his  lordship  can 
only  have  been  told,  that  they  were  ^'  the  two 
famous  burgesses  of  Oxford."  And  in  that  he 
may  have  wen  misinformed  in  the  whole,  as  I 
am  sure  he  is  in  part*  For  the  alderman ,  he 
mentions,  was  not  then  a  member  of  parlia- 
ment ;  and  it  can  be  made  appear,  that  the  re< 
eorder  of  Oxford,  who  was  one  of  their  bor- 
gcssn,  never  o|)ened  his  lips  in  that  matter. 

4.  He  tells  us,  what  was  objected  against  the 
^  oharch.of  England  by  the  Roman  divines  of 
Colbgo  in  h»  majesty's  presence;  and  that 
thereu|ton  Dr.  Cosins  (then  dean  of  the 
crbapdl)  by  his  majesty's  command  wrote  a 
disDMirse  to  vindicate  tlie  church  of  England, 
and  to  give  account  of  its  sense  concerning  the 
titw  real  presence."  But  there  are  persons 
jret  living,  who  know,  that  there  never  were 
Aoy  disputes  before  the  king,  while  he  resided 
•t  Cologn,  by  any  of  the  Roman  divines ;  that 
Dr.  Cosins  was  never  dean  of  the  chapell  royal, 
nor  ever  at  Cologn  (but  remained  at  Paris,  to 
takfe  care  of  the  queen  mother's  protestant  ser- 
vants), and  that  if  the  bishop  had  looked  upon 
Dr.  Cosins's  history  of  transubstantiation  (which 
1  suppose  is  the  discourse  he  means)  be 
would  have  found  (hat  it  was  written  at  Paris, 
long  before  the  king's  being  at  Cologn. 

Amdmciaui  attempts  of  Popixh  Seducers  in  King  > 

James's  reign. 


liooks  and  pamphlets  prejudicial  to  the 
diurch  are  sold  on  every  stall,  cryed  about  by  ' 
liawkers  in  the  streets  as  commonly  as  Gazetts,  > 
thrown  or  brought  into  houses,  (»r  sent  by  { 
penny  post  bundles,  such  as,  the  Touchstone  , 
of  the  reformed  Gospel :  the  Translation  of  the 
Mass :  the  Papist  misrepresented :  the  Expo- 
sition of  the  Bishop  of  Meniv. 

Papists  bring  papers  into  coffee  houses  ami 
alead  the  clause  out  of  them  as  out  of  so  many 
briefs:  thus  did  a  new  convert  in  a  coffee 
Louse  in  Covent  Garden.  A  priest  discoursed 
|Hii  Jicly  in  such  a  house  io  a  neighbouring  pa- 
rish about  invocation  of  saints. 

Some  priests  of  foreign  ministers  catechise 
the  diildrea  of  the  English  in  English, 
and  h^  way  of  sermon  expound  an  hour  in 
an  aftemoooy  and  reflect  upon  our  church. 
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Thafi  have  done  fiuher  Jacob  and  another  iktber 
at  the  resident's  of  Florence. 

When  the  churchmen  come  to  dying  perMMM 
they  often  find  that  priests  or  lay-papists  hav^ 
been  tampering  with  them.  This  was  the  cas# 
of  Mr.  J.  M. 

Sometimes  priests  come  in  disguise,  and 
under  the  pretext  of  administering  physic. 
Thus  did  one  nigh  Charing  Cross,  who 
came  to  a  man,  now  dead,  with  a  glass  of  me- 
dicinal liquor. 

Papists,  both  of  the  laity  and  clergy,  offer 
argamcnts  to  the  passengers  in  hackny  coaches 
to  Windsor,  and  other  places,  and  perhaiis  Dr. 
B.  may  call  to  mind  the  beginning  of  his  own 
unacceptable  discourse  to  a  military  person  ia 
his  coach  from  Islington. 

Papists  deal  with  children,  and  sometimes 
forbifl  them  U>  read  the  Bible  in  our  translation : 
so  the^  dealt  with  the  danghter- in-law  of  on* 
Mrs.  Hall  about  sixteen  years  old. 

Sometimes  thev  suggest  great  hopes  of  re* 
covery  to  the  sick,  upon  reconciling  themselvea 
to  the  Church  of  Riome :  so  they  did  in  the 
case  of  a  sick  woman,  not  far  from  SomerseS 
House,  in  great  pain  with  the  stone. 

Some  papists  pretend  kindred,  where  they 
are  not  akin ;  ana  under  this  cover  make  visits, 
and  enter  into  discourse  about  religion,  as  in 
the  case  of  a  lady  iA  Covent-Garden. 

Priests  and  others  offer  to  pregnant  youtha 
preferment  at  Doway,  or  St.  Omen ;  as  in  the 
case  of  a  student  in  King's  college. 

Some  priests  christen  children,  eren  where 
the  parents  are  against  it ;  ex.  gr.  Dan  Ma* 
niato,  servant  to  the  resident  of  Florence,  came 
with  a  priest  to  the  house  of  Francis  Herd,  of 
Sobo,  (whose  wife  the  said  Daniel  had  abused) 
and  he  christened  the  said  child,  without  any 
leave,  and  to  the  great  gprief  of  the  said  Francis 
Herd,  and  without  any  notice  there  taken  of 
the  said  Maniato's  violence  and  adnlteiy.  It 
is  true,  this  is  a  last  year's  story,  and  heard  ot 
formerly,  but  not  so  confirmed  to  me  as  in  this 
week. 

1  suppose  you  do  not  expect,  that  I  should 
tell  you  of  every  thing  that  I  have  heard  or 
known  of  this  nature,  especially  of  such  rela- 
tions as  have  been  received  under  the  seal  of 
secrecy.  Enough  hath  been  said  to  satisfy 
You  that  our  churchmen  do  not  unnecessarily 
break  silence.    I  am.  Sec.  O.  O. 

The  Case  of  reading  the  '  Declaration  for  Li- 
berty  of  Conscience^*  briefly  slated  in  Jour 
Propositions :  [by  Mr,  Jimas  Proasty  Chap^ 
lain  of  Ail  Souisf  and  afterward  Archdeaam 
oJ'Bcrks.l 

1 .  The  intent  of  the  Declaration  itself  is,  that 
men  may  use  such  a  liberty,  in  matters  of  re- 
ligion, as  cannot  be  used,  without  violating  the 
laws  of  God  and  this  kingdom. 

3.  The  intent  of  the  order  for  the  clergy's 
reading  the  declaration  is,  that  the  declaration 
may  have  the  fuller  efiect,  in  the  more  geBoral 
use  of  that  unlawful  hberty. 

2  Q 
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S.  TTiWffrrt,  b  tKe  Un^i  iDtmtim,  and  of  jroor  prariB«e,  on  bebolf  of  ytot  graon 
Kcoonliiiif  to  the  tnoit  nitural  MDitructiiiB  of  tbmutftTM,  wmI  of  otben  tbcir  abMUt  bn- 
the  thing  iUdf,  the  rlrr^'i  nrnding  thr  ilrcb-  I  thrra. 

rhiioo  ia  ft  dirrcl  proDXtUng  the  um  of  that  an-         Vly  lord,  1  wuodc  of  ihofeahaeDt;  but  I 
bttfnl  librrty.  |  wa«  mhaeot  io  body  only,  my  aool  went  akag^ 

4.    TLerefore  tbe    clcrtn    unnot  Uwfalljr  .  wiib  them.     I  wholly  codcjitoiI  with   th«n 

obey  the  order  tor  their  reading  the  dMlwalioo,    with  my  hnrt,  aod   I  nai*  aend  my  band  to 

I  bear  Imtimony  thrrelo. 


Milord;  1^111  is  only  in  toy  own  name, 
aod  in  the  name  of  aome  of  our  brrlhrcn  now 
here  upon  tbe  place,  eamntly  to  deaire  you, 
imnu^iately  u]ioa  ibe  recrigit  of  Ihii  lellor,  to 
come  hither  w  ilh  what  conrcoient  apead  you 
can,  nni  taking  notice  to  any  that  you  are  aent 
for.  Wiihing-  you  a  proa|i«roui  journey  and 
wall  a  bappy  meeting, 

I  remain  your  very  loiing  brother. 

Tko  LttUr*  to  the  Arekhukop  from  tkt  Buiop 
^  Wwchuttr  IHiwa.] 
May  it  pleaae  your  Grace  ; 
Tbougb  I  wat  to-morrow  to  begioacouraa 
«f  phyi,  yet  1  iball,   God  williog,  come  part 
of  the  way  towanli  you  :  and  ant  vour  obedient 
•on  and  aer* ant,  P.  WiNciiiatEft. 

Famham  Caalle,  Hay  13, 1688. 

Hay  il  plcMe  yonr  Grace ; 

The  Kounda  in  my  band,  which  hare  of  late 
bee*  uneaay  to  me,  bate  thia  ni^ht  afflicted 
me  to  that'  d^rce,  that  1  am  forced  to  let 
hloDd,  and  ao  am  made  at  preaent  UDcapabIa 
fiir  10  bear  the  motion  of  a  coach.  What  eaw 
I  may  receiTe  by  (bis  1  cannot  yet  tell,  though 
it  halfa  formerly  been  lucceaOul.  But  it  ia 
very  uneaay  to  foe  that  I  am  diaapptnnted  in 
my  intenttona  of  waiting  oa  you.  1  beg  your 
pwdon  Bod  piaycra  for  yonr  obedient  ion  and 
aerraot,  P.  WiacBUTaa.- 

Famham  Caatk,  Hay  14,  1G8S. 

taMer  fo  ArtOMap  Salter^  /mm  John  Til- 

fcriam,  D.  D.  Dram  ^Canterbury. 

Hay  it  pleaae  yonr  Grace ; 

Though  I  am  rery  leniible,  how  an6t  1  am 

to  advise  ia  difficult  caaea,  yet  I  could  iMver 

forgiTe  myself,  if  I  ahould  be  nanting  to  our 

religion  and  church  in  any  thing,  wherein  yonr 

grace  ahatl  Ibink  I  may  be  io  Ibe  leaat  aerrice- 

vUe  J  and  therefore  I  iball  not  fbil,  God  willing, 

to  wait  upou  your  grace  tg-monow  morning 

at  the  hour  appointed.     I  hnmbly  beg  your 

grace's  bleaaiiig,  and  icmaiu,  my  bm^  your 

J.    TlliOTiOH. 


Because  I  Anil  I  cannot  he  baclcaoon«ioii|(1i 
lydinceatf'Jw  hither  1  am  hanieninK)  togira- 
as  myietli  I  bare  or* 
be  •lispatched  with  all 
ifteed  to  my  chaikcellor  (who  nupnn  the  place) 
«ilh  my  commands  to  bim,  to  detain  what  de- 
claraliona  shall  be  aeut,  and  I  make  no  doubt 
but  to  be  obeyed. 

God  preaerre  your  graea ;  grant  ua  all  to  ba 
of  one  mind ;  and  to  dare  to  Jo  well  in  evil 
limes.  Thia  is  iheprayer  of  yotir  grace's  moaa 
humble  and  dutiful  aerrant,  W.  LANDan> 

Letter  Jram  He  Biih^  of  Woretiltr 
[TnoMAs] 

Wonetler,  June  id.  —88. 
Worthy  Sir ; 
I  thank  you  for  your  congralnlating  mT 
r«coreiy,  which  a«  yet  is  so  rery  inHrm  I 
rather  cnep  than  go.  I  pray  preKDt  roy  duti- 
fnlly  derated  obaerrmnce  lo  tny  lord'a  grace  of 
CaDlnbury.  1  pray  God  direct  and  praaper 
hia  ateerqfe  of  tbe  chnrch  of  Eagtaud  m  theaa 
tetnpestnons  times.  In  a  cordial  complianc* 
with  bia  graca's  pious  conduct  in  the  late  pe- 
tition presented  to  the  king,  I  ha>e  retained  in 


Lttter  lo  tke  JrcUwAo»/rom  Ike  Biilup  tf 
Xaiufa/[Buw.] 

May  tr,  1«8. 

May  it  please  yonr  Gtacc ; 

There  came  to  my  banda  from  my  brother 

of  Gloucester,  Friday  night  last,  a  con  of  a 

.  fatition,  deUraicd  lo  Ua  Boi^fMy  by  aiz  niabopa 


committed  lo  any  paatoial  charge  faaira  t  .. 
scienlis,  aalro  bonore  eodrme  Anghcaote).  It 
is  a  piercing,  woonding  ailGction  to  m«  to  incur 
bis  miueBtv^a  diipleaaure,  to  be  misint^preted 
guilty  of  UR  least  degree  of  disloyally  or  in- 
gratitude (which  my  aoni  ri>hora)  towards  my 
I  ineipreaaiMy  oU^ag  master  and  benetador, 
j  patiOB  and  sorcreign,  ivhose  special  maudate  I 
I  bare  receired  in  tM  coaceni  of  the  iado^iica 
I  impartedtomebytbelordbisbopot'Sl.  Elatid's; 
wherein  nothing  could  dirert  or  slacken  my 
inlire  subniiasiou  and  utmost  conformity)  but 
niy  dt«ad  of  tbe  iodlgnation  of  tbe  ILing  of 
Kinga,  to  whom,  being  near  tbe  brtnk  of  th» 
grare,  1  must  shortly  gise  an  account  of  mj 
nanagiiw  of  the  cpiKupal  suttoo  (wlierein  God 
be  merdliil  to  me),  1  apurebeod  it  a  duty  incom- 
bent  on  me,  indiapenaioly  strict,  tn  be  a  skrecn 
to  my  clergy,  to  eodearonr  to  aecure  theoi 
fnm  sin«  and  perils,  not  to  lay  traina  for  either, 
'  l»  recommendiog  tbe  publication  of  that  t» 
I  tfiair  parishioners,  wherein  ray  own  judgmenl 
ia  abundantly  diasalislieil,  and  theirs  also. 
1  rcaoire  by  God's  gracious  aaaistance  I* 
I  anfler  the  greatest  temporal  eril  oF  distress 
.  fmtbw  than  to  act  or  prewoie  the  least  ipiritual 
I  e*a  of  guih :  I  KM  your  faithful  I'nend  to 
1  aerte  you,  H.  WftBCsnu. 


49S] 
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ZttUrJitm  tkt  Ktkm^Carlith  [8i 
the  Biilugi  of  Ely  [Tdrmek.] 

Rou  Cattle,  June  4,  1G8B.  ' 

Hj  very  good  Lord, 

Yoor  kinil  letter  ol'  the  96lb  put  came  nfe 

is  my  haiidi  on  the  Slit,  fur  Aich  I   relura 

your  lonMiip  my  mosi  hamble  thinlu,  and  da 

t  iD^wlfTery  much  obliged  to  you  for 


!■  Ibe  BTMing  of  the  mdw  day,  the  pciiiio« 
bein^  finished,  ■!!  the  subacnbpn  (nR^pl  iba 
arcbbisbop,  who  had  been  IbrtNdden  the  oonrt 
almott  (wo  yem  bHtm,)  went  orerto  White- 
hall to  delirer  it  to  the  king.  Id  order  therrto 
tlie  biibo[i  dI'Si.  Asaph  went  first  to  the  earl  of 
Hiddleion,  (priocipal  ••cretary)  in  tbe  nanw 
of  all  the  rest,  to  desire  hia  aMiaUnes  fur  the 
iatroducJDif  ttieiti  la   biimajesiy:  hut  he  bad 


with  maov  par-     '''^  *'<^''  ^•"' »  fortiii<ht  before,  and  so  ceofined 


it;   it  hbTiDf;  acquaiDled      ___,  _._. 

ticulan  whereof  till  then  I  wag  wholly  i(rDoraat.  '.  *"  '>■*  chamber.  Then  St.  Asaph  (his  bretbi 
The  petition  itaetf  hail  bet- d  aeot  toe  tome  few  "■oying  at  ih«  ear)  of  Dartmoiitb'H  lioote)  we 
4eys  before,  with  wbith  I  was  to  very  mueh  '  *°°  madeihelikeaiiplicaltontolbeearlul  800- 
pteaaed  and  ulislied,  that  I  immediately  re-  derland,  desiring  him  to  peruae  the  petition, 
•olved  to  take  the  first  opportunity  of  declaring  ^^  ai:quaint  hi*  majesty  with  it,  that  be  might 
my  a»enl  to  it,  and  my  very  heatty  conoar'  '^  ^  turariaad  at  the  delirery  of  it;  and 
reooe  with  your  lordsbipe  in  it.  1  desire  you  *^i>bal  to  beseech  his  mnjesly  to  assign  the 
vill  be  pleMFd  to  let  roe  know  in  what  form  '''"^  ■"■'  pl>ce<  when  and  where  they  might 
yon  would  have  me  do  it,  for  at  preaent  I  am  *"  *»end  him,  and  present  their  petilion.  Tha 
al  a  loss,  in  regard  to  the  title  of  your  petition  f"^'  t«fu«ed  to  inspect  the  petition,  but  weU 
(niDDiog  bt  the  prntince  of  Canterbury  only)  '  immediately,  and  acquainted  the  king  with  • 
■eenw  to  h**e  ahotjinf  out,  at  which  I  must  ,  'heirdeiiire ;  andtbey  werepreriently thereu|ioit 
eonfeB  I  did  (at  the  Brst  reading  of  it)  some-  \  ^">agbi  to  ibe  king  In  hhi  cloaet  witbio  hia 
""-'      ■'   ■' ■  ■     '   "■         bedchamber;   where  (he  bishop  nf  St.  Aa«|^ 

with  the  rest,  (all  being  npon  their  knees,)  de- 
livered their  petition  to  his  majesty.  Tba 
king  was  pleased  (at  first)  to  receire  the  peti- 
tioners and  their  petition  graciously,  and  opoD 
tha  first  opening  of  it  to  My,  this  is  my  Lnrd 
of  Canterbury's  own    hand:    to    which    tb« 


what  repine.     With  all  this,  my  lord,  1  beg 

SM  will  please  te  acquaint  my  lord's  grace, 
whom  I  preaent  my  m«at  humble  duty,  and 
-my  Tery  humble  service  to  younelf,  and  the 
rcat  of  the  seven,  remainiag 


tt  failhfid  i« 


er  fray   very 
t  anectionate 


Hy  lord,  I  have  disposed  of  your  letter,  so 
•■  yonr  lordship  directed,  no  eye  hating  teen 
the  inuda  of  it  hot  lay  own. 

Yetterday,  your  lordxhip  knows,  was  the 
day  appiHntBd  for  the  first  reading  of  the  decla> 
ntioii,  IhiI  I  do  not  believe  it  was  rend  by  any 
on*  man  of  this  dincese. 

When  your  lordship  shall  give  me  tlie  bo- 
DOnr  of  anotlier  letter,  be  pleased  to  put  it  under 
»  cover,  directed  to  Mr,  John  Nicholson,  at 
Rofe  Castle,  nvr  Carlisle,  Cumberlsnd. 

J%e  PrrmoH  of  tone  oftAe  Buhopt  la  hit  Jfa- 
jaly  [&.  Jaxu  S.]  egaiuit  dUlrHutiig 
and  rradiag  Ait  Dcrlaralioa/or  Libertu  d/ 
Coiueitnet ;    vilh  tome  procctdingt  liiert- 

On  Friday,  May  IBlh,  ISSG,  a  Petition  to 
the  king  was  farmed  at  Lambeth,  by  William 
lord  archbishop  of  Canterbury,  and  several 
•uBVagaii  bishopaof  that  province;  (viz.  Henry 
lord  hikhnp  of  London,  William  of  St.  .Asaph, 
Francis  of  £ly,  John  of  Chichraier,  Thomas 
of  Bath  and  Wdls,  Thoinas  of  I'elerbomiiuh, 
and  JiHiatban  of  Bristol :)  In  the  pnwnce,  and 
witli  the  consent  of  John  Tillntson,  U.  D.  dean 
«r  Canterbury,  Edward  Htillintrfltvl,  D  U. 
dean  of  81.  Paul's.  Simon  Patrick,  D.  D.  dean 
ofPeterboroiigb, Thomas  Tenison,  D.  D.  vicar 
af  SL  Martin's  in  the  fields,  Itobert  Grove, 
D.  D.  rector  of  St.  Andrew's  Uiiderslial^  and 
William  Sheriock,D.  U  master  of  the  Temple. 
TbetMrar  of  the  Petition  was  as  followeth  : 

4H*e  fbUow*  the  Petition,  Ne  y.  tSO.] 


bitbi 

But  tVe  king,  hsving  read  it  a 

folding  it  up,  sahl  thus,  or  to  this  effect.* 

King.  This  is  a  great  >ur|irise  to  me :  ben 
are  strange  words.  1  did  not  expect  thia  fTam 
yon.    Thia  laastandardof rebellion. 

St.  Aiaph  (and  tome  of  the  rest)  replied, 
that  they  had  adventured  tbeir  hve*  fir  bit 
mBJesty ;  and  would  lose  the  last  drop  of 
(heir  blood,  rather  than  lilt  up  a  finger  againct 

King.  1  le!l  you  this  is  a  standnrd  of  rebH^ 
lion:  rnevertiiwsuch  an  address! 

Briilol  (falling  down  on  bis  knees)  said. 
Rebellion!  Sir,  I  beseech  your  majesty,  do 
not  say  so  bani  a  thing  of  us.  For  God's  sake 
du  not  believe,  we  are,  or  can  be  guihy  of  a  re- 
bellion. It  is  impossible,  that  1  ur  any  of  my 
family  abouU]  be  so.  Yonr  majesty  cannot 
but  remember,  that  you  sent  me  down  into 
Cornwall  to  quell  Moumoutb'a  rebellion;    uid 


*  The  account  commonly  reporleil  of  what 
passed  between  the  kiug  and  the  biabops  upon 
their  dehiery  af  the  Felitiou  is  that  given  by- 


lucli  incenaed, 
and  made  this  answer  in  a  very  angry  tnan- 
ner :  I  have  hpard  of  this  bHbre,  but  did  not  be- 
lieve it.  I  did  polcippct  this  from  the  church 
of  England,  especially  I'mm  some  ofyna.  If 
I  change  my  tsinH,  you  shall  hear  from  me; 
if  nut,  1  elpect  my  command  shall  be  obeyed. 
The  bishop*  rejilied,  We  ivsign  ouraelve*  to 
the  will  of  Qod ;  ud  tbcn  imnxdiataly  t*- 
tind." 
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I  •m  u  feadj  to  do  what  1  cao  to  quell  noiher,  at  least  Dothing  was  done  till  Sanday  H»y 

if  there  were  occasion.  27th.    Late  in  the  ereiuBg  that  day  one  of  hm 

Chiekeiter,     Sir,  we  haveqoeUed  one  rebel-  majesty's  messengers  senred  the  archbishofi  of 

L'tfo,  and  will  not  raise  another.  Canterbury  with  the  fol)owio|(  summons. 

JE/y.    We  rebel,  Sir !    we  are  ready  to  die  at  ^  Locus  Sigilli.    Robert  earl  of  Sunderland, 

yourteet.  baron  Spencer  of  Wonnlein^too,  president  of 

Batk  and  Welit,    Sir,  I  hope  yoo  will  giro  his  majesty's  most  honourable  pn? y  oounciJ^ 

that  Uberty  to  us,  which  you  allow  to  all  man-  principal  secretary  of  stato,  and  knigfat  of  th« 

kicd.  mo»t  noble  order  of  the  ^rter,  9cc. 

Peterlmrpfi.    Sir,  von  allow  liberty  of  con-  **  These  are  in  bis  majesty's  name  to  rsquire 

science  to  all  mankind :  the  reading  this  decia-  William   lord   archbishop  of  Canterbury,  to 

ration  is  against  our  conscience.  appear  personally  before  bis  majesty  in  oouocil 

King,    I  will  keep  this  paper.     It  is  the  upontbeeighthday  of  Junenezt,  atfifeintb# 

strangest  address  which  i  ever  saw :    it  tends  aflemoon,  to  answer  to  such  matters  of  misde- 

to  rebellion.     Do  you  question  my  dispensing  meanor,  as  on  his  majesty's  behalf  shall  then 

power  ?   Some  of  vou  here  have  printed,  and  and  tliere  be  objected  against  him :  and  you 

preached  for  it,  when  it  was  for  your  pur-  are  hereby  required  to  summon  the  said  nil- 

|iose.  liam  k>rd  arehbishop  of  Canterbury  to  appear 

Ptterburgh.   Sir,  what  we  say  of  the  dis-  accordingly :  and  for  so  doing  this  shall  be 

pensing  pvwer  refers  only  to  what  was  declared  your  warrant.    Gifen  at  the  court  at  White- 

•  in  parliament.  hall  tlie  S7th  day  of  May  1688. 

King,    The  dispensing   power   was  nerer  ^'  Svmqekland  P." 

questioned  by  the  men  of  the  chureb  of  £ng-  ^'  To  sir  Joh^ Taylor,  one  of  his  Miyesty's 

land.  Messengers  in  ordinary." 

fii'n^fLn/Ln  *^»«J' .«««"»»  •'»  «»'«  So  D.any  of  the  petitioner.  ..  were  in  town, 

^Tl^f  ^- !Vr vi  ^   ^ ''J? TT^-    «f  terburgh)  weiatthe.ametime*^witl, 

« iJ^ife  &  f.    ff"i.**  •?!  r^K  «»'•  liKwrnmon.  bj  other  of  the  king',  me.- 

ter  ;ffir  "*''  be  would  have  h..  ^e» ;  .»dU,e£j«.t  ^^^  wh. 

Bath  Mi  Welh.    We  are  bound  to   fear  "*"  K""*  ''"^  "*■  '•"*"  •*■****• 

God,  and  biNiour  the  kiog-    We  desire  to  do  _ 

both:   we  will  honour  you}    we  muM  tear  •'^'«"  "•  '*«  ArchbuJtop  from  tke  Buhop  of 

Cod.  Nonnck  [Lloyd.] 

King.  latbUwbat  I  bare  dMcrved.  who  Blay  it  please  your  Grace ;   JkmI,  168a 


hare   signed  thU  paper.    I  will  iTeep   tkU   ^^^'yT^^^^^'^^^'^^Ji:'''" 
paper  ;!  will  not  pirt  with  it    I  did  n^  ex-    ?!^'!?LT^."1*»^;  **?!*"."?•*'  "» «"y««»«n- 


bave  supported  the  Chureb  of  England,  and  «  u>  1 1  u  .        -^^                            i.  ^  * 

wiU  support  itr  I  wiU  remember'* you  U.at  ...^•'^''.'''J'r* T»'^5^.."P^J"!Hr«r™«^»^..» 

Ted  this  paper.    I  will  keep 

,   ,             nrill  not  part  with  it.     I  did  not  ex-  ur'^u      •      J       t    ,.      s.        '     " 

pea  this  fiom  you  ;  especially  from  some  of  *^.  ^"^  ">[**/""  W"*  P^.,    „         _  , 

you.    I  waibe'obeyedVpuBlisbingmyde-  »»•»  l««Wedoe«l«  with  Mr.  Henry  Pol- 

claralion.                 ^          "            »      J'  iexpheo,    who  promiKd  to  appear  foryoor 

Bath  and  WelU.  God's  will  be  done.  f^.'  '^^  *•)«  J^  f  T^  .'TL'  '*"  tSTj 

Ki«e.  What's  tliat  ?  desired  so  to  do.     I  asked  of  him,  whether  1 


Mod  to  you.    God  hath  inren  ••<«  un.  >»•-  r    -        mi       ■  ■ 

pen«ng  power,  and  I  wUI  maiDlain  it    I  tell  *«r»"  *■"  ™*'''«  ■"*•      ..                ..   . 

youTtffe!*  are  seren  thousand  men.  and  of  Uie  *  ^"l  •*"'  >""'  f**  »*•*  P*P*»  *•»  y»"' 

thurch  of  England  too,  that  have  not  bowed  «?^,  "^.J*'!!**^;,  »«  communicate  •»">  me. 

the  knee  to  Baal  which  with  my  due  thanks  and  humble  duty 

This  is  the  sum  of  what  passed,  as  far  as  the  ^""^f^^. «  f »  «*  P'-ff  "t.     From  your  grace«i 

bishops  could  recollect  it ;  knd,  this  being  said,  ""^^  ""^^'^  '«'^*»  ^^  command 

f hey  were  dismist.                                  *  Willum  Norwich. 

The  petition  was  after  approved  and  sub-  r  ,,      ...       j    ,.  •  ,       ^        -r     »•  i"      ^ 

■cribedW  divers  of  the  absent  bishops  :  se.  by  ^^^^''  ^"^  ^^^  /rchbi^op  from  the  Buhcp  of 

Henry   London,  Mav  83rd,   Will.  Norwich,  -^'''^'*  [Compton.j 

May  23rd,  Rol>ert  Gtoocester,  May  Slsi,  Seth  My  Lord*;                                   Friday, 

Sarnm,  May  26tb,  WiHiam  Landaff,  Ma^  27tb,  I  was  yesterday  in  town,  but  bad  not  time  to 

William  Worcester,  June  3nl,  Peter  Winches-  wait  upon  you.     I  thought  it  therefore  my  duty 

ler,  May ,  Tho.  Exon,  May  39th.  to  give  you  the  best  intelligence  J  could  meet 

Thus  things  remained  for  some  time  after :  with,    which  was  this  ;    they  were  resolved 

and  though  in  the  mean  while  many,  and  very  belbre  the  time  of  your  appearing  to  make  all 

different  methods  of  severity  intended  against  the  clerks  of  the  council  justices  of  the  peace, 

vs  were  spoken  of  in  the  ulk  of  the  town.  He  that  discovered  this  seemed  l^wise  to 

yet  nothing  seems  to  have  been  resolved  on ;  binti  that  it  wm  done  to  capadtito  tkf^  to 


4S7] 


JmrfMUMng 


lake  your  wtmnl  recogpuzances.  What  use 
tbif  may  be  to  you,  1  know  not ;  but  1  thought 
k  my  doty  to  impart  so  much  fVoro,  my  k>rd, 
your  ^race'f  moat  faithful  serrant, 

U.  London. 

jMter  to  the  ArchhUhop  from  the  Bishop  of 
Ely :  with  two  Pupkrt, 

Ely  House f  Friday  Hfom* 
May  it  please  your  Grace  ; 
We  spent  much  time  yesternight  with  pur 
^lest  and  kindest  advisers,  who  are  unanimous 
ID  this  opinion,  that  we  should  by  no  means 
fmswer  particular  questions,  but  keep  to  the 
general ;  what  are  tlie  matters  of  roisde- 
meanor  aininst  us  ;  and  desire  a  copy  of  our 
charge.  Two  of  our  number  had  a  long  dis- 
burse (even  tilt  past  eleven  at  night)  with  sir 
H.  Sawyer,  from  whom  we  received  more  in- 
struction than  from  all  the  rest  That  confer- 
ence is  summed  up  in  the  inclosed  half  sheet 
pf  paper  [N*  I.]  and  our  measures  of  answer- 
ing are  set  down  to  us.  The  other  paper  (the 
sheet)  [N*  II.]  are  the  minutes  out  of  the 
counsel  book  on  my  lord  Lovelace's  case.  AH 
our  wise  friends  are  of*  the  mind  that  we 
should  give  no  recognizances.  We  shall  at- 
tend your  grace  between  two  and  three  (cum 
peo)  Your  grace's  most  obedient  servant, 

Fri.  Elv. 

Our  appearance  before  the  Council, 

Q,  Whether  the  privy  council,  being  no 
court  of  record,  can  require  us  to  enter  into 
tecognizances  for  appearance  in  any  case, 
where  they  are  not  |tarticuiar]y  authorised  so 
Id  do  by  act  of  parliament  ?-^A,  Never  done. 

It  does  not  appear  that  any  of  the  Housff  of 
Lords  ever  gave  recognizances  for  misde- 
meanor. 

The  privy  council  have  not  committed  for 
misdemeanor. 

If  no  recognizances  be  given,  their  proceed- 
ings with  us  must  be  by  subpoena  out  of  the 
King's  Bench  ;  and  then  we  may  imparle  till 
the  term  afW. 

Q.  My  lords,  do  you  own  this  petition  to  be 
yours  ?  And  are  these  your  subscriptions  ? 

A,  The  ))etition  was  delivered  to  the  king 
personally  :  his  majesty  knows  what  we  deli- 
vered. Therefore  before  we  make  answer  to 
this  question,  which  may  accuse  ourselves,  we 
humbly  desire  to  know,  whether  the  king  re- 
quires it  of  us? 

[Th^  following  paragraph  in  the  arch- 
hishop's  hand :] 

We  are  not  bound  to  accuse  ourselves.  Not- 
withstanding, if  the  king  requires  it,  we  will 
declare  the  true  matter  of  fact ;  trustinip  in  his 
majesty's  justice  and  generosity,  that  ft  shall 
not  be  turned  to  our  prejudice.* 

*  Tindal,  in  a  Note  to  his   translation  of 

_  o,say8, 

^  U  ssftHwi  SB  tbe  bishops  were  going  to  the 


A.  D.  less:  [458 

May  it  please  your  Majesty  ; 

We  are  summoned  here  to  answer  to  matters 
of  misdemeanor  which  shall  be  objectsd 
against  us  ;  whic)i  objections  we  are  ready  to 
receive ;  and  when  we  have  received  them  we 
shall  homblj^  beg,  that  we  may  be  allowed 
some  convenient  time  to  advise  wnat  answer  to 
make. 

We  are  here,  in  obedience  to  his  majesty's 
commands,  to  receive  our  charge,  if  there  be 
any  against  us:  but  we  humbly  desire,  that 
we  may  be  excused  from  answering  questions 
from  whence  occasion  may  l>e  taken  against  tas. 

Whatever  we  did,  we  did  it  not  out  of  any 
factious  or  seditious  design,  but  out  of  a  senss 
of  our  duty,  both  as  prelates  of  the  chorcb 
and  peers  of  the  realm,  to  lay  before  your  ma- 
jesty the  obligation  that  lies  upon  us  to  pre- 
serve tile  law;!  of  the  land,  and  our  religion 
according^  to  the  reformation.  And  we  shoukl 
not  have  mterposed  herein,  had  not  your  ma- 
jesty's order  for  publishing  the  declaration  in 
our  churches  made  it  necessary  for  us  to 
apply  to  your  majesty. 

N^  IL 

The  lord  Lovelace  gave  no  positive  answers 
to  the  affidavits  of  woras  spoken  by  him ; 

But  desired  copies  of  them,  that  he  might 
advise  with  counsel,  and  have  time  to  giveliis 
answer :  which  copies  were  not  granted. 

It  was  told  him  it  was  matter  of  ibct. 

His  ans\»er  was.  He  had  not  skill  in  the 
laws,  but  perhaps  matter  of  law  might  arise 
upon  perusal  of  those  affidavits. 

And  his  lordship  asked,  What  reparation  be 
was  to  expect,  in  case  those  who  had  sworn  to 
the  affidavits  should  be  proved  perjured  ? 

The  attorney  was  ordere<l  to  brmg  an  infor- 
mation against  his  lordship,  in  the  King's 
Bench,  the  next  term. 

But  tbtre  was  not  any  recognizance  ten« 
dered  to  his  lordship  for  his  ap|>earing. 

Nor  can  it  be  remember^,  that  any  such 

council,  they  were  advised  to  remember,  that, 
no  man  was  obliged  by  the  law  to  accuse  him- 
self. Accordingly  when  the  king  in  coun- 
cil, holding  the  petition  in  his  hand,  asked 
them  whether  they  had  signed  that  paper  T 
They  made  a  low  bow  and  said  nothiug.  W  hat ! 
says  the  king  Do  you  deny  your  own  hands? 
Upon  which  they  silently  lx>wed  again.  Then 
the  king  told  them,  If  they  would  own  it  to  be 
their  hands,  upon  his  royal  word  not  a  hair  of 
their  head  should  be  touched  :  whereupon  the 
archbishop  says,  Relying  on  your  majesty's 
word,  1  confess  it  to  be  my  hand.  And  so  said 
all  the  rest.  Then  being  ordered  to  withdraw, 
when  they  were  called  in  again,  they  found  the 
king  vanished,  and  Jefferies  in  the  chair,  who 
using  them  very  roughly,  sent  them  to  the 
Tower.  The  translator  bad  these  particulars 
from  the  late  bishop  of  Durham's  own  mouth." 
Rapin's  History  of  England^  vol.  I?,  p.  T63» 
^o(e»drdeditiop. 
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The  BifAapf  mppear  mgain. 

On  Friday  J  June  8th»  at  fire  in  the  after- 
BOOD,  hia  nuyesty  came  into  the  priry  oounaK 
About  half  an  hour  alter,  the  archbiahop  and 
mx  biabopa,  who  were  attending  in  the  next 
loom,  were  called  into  the  council  chamber, 
and  graciously  recei? ed  by  his  majesty. 

The  lord  chancellor  took  a  paper  then 
lying  on  the  table,  and  shewing  it  to  the  arch- 
bishop, asked  him  in  words  to  this  effect — 

Is  this  the  Petition,  that  was  written  and 
Mgned  by  your  grace,  and  which  these  bishops 
presented  to  his  miyesty  ? 

The  archbishop  receired  the  paper  from  the 
lord  chancellor,  and  addressing  himself  to  his 
maiesty,  said  to  this  purpose — 

Sir,  I  am  called  hither  as  a  criminal ;  which 
I  ne? er  was  before  in  my  life,  and  little  thought 
I  ever  should  be,  especially  before  your  ma- 
jesty :  but,  since  it  is  my  unnappioess  to  be  so 
at  this  time,  I  hope  your  majesty  will  not  be 
offended,  that  I  am  cautious  of  answering 
ouestions.  No  man  is  obliged  to  answer  ques- 
lions,  that  may  tend  to  the  accusing  of  himself. 

His  majesty  called  this  chicanery,  and  ho|)ed 
he  woukl  not  deny  his  hand. 

The  archbishop  still  insisted  upon  it,  thst 
there  could  be  no  other  end  of  this  question, 
hut  to  draw  such  an  answer  from  him,  as 
night  afford  ground  for  an  accusalion  ;  and 
thmfore  desired,  there  might  be  no  answer 
required  of  him.  St.  A  said,  all  divines  of 
all  Christian  churches  agree  in  this,  that  no 
wan  in  our  circumstances  is  obligal  to  answer 
any  such  question.  The  king  still  pressing 
for  an  answer  with  some  seeming  impatience, 
th^  archbishop  said,  Sir,  though  we  are  not 
obliged  to  ifive  any  answer  to  this  question, 
yet,  if   your  majesty  lays    your    commands  ^ 

upon  us,  we  shall  answer  it,  in  truest  upon  ymir  1  to  enter  into  recognizance,  unless  there  were 
majesty's  justice  and  generosity,  (hat  we  shall  |  special  matter  against  him,  andtliat  there  was 
not  suffer  fur  our  obedience,  as  we  must,  if  ■  oath  of  it  made  against  that  person :  this  they 
•or  answer  should  be  brought  in  evidence  !  ssi'l  not  considering,  that  now  the  Petition 
against  U.S.     His  majesty  said,  no;  I  wil|  not  '  was  made  special  matter,  and  that  their  con* 


pioceededagainat  for  this  Peiitioii}  halUshall 
be  with  afi  foimesa  in  Weatniwter.haU : 
thora  will  be  an  information  against  yoo,  which 
you  are  to  answer ;  and  in  order  to  that  ynu 
are  to  enter  into  a  recognizance.  The  arch- 
bishop said,  that  without  a  recognizance  they 
ahould  be  ready  to  appear  and  to  answer, 
whensoever  they  were  called.  One  of  the 
bishops  said,  the  lord  Loveboe  had  been  called 
before  tlie  council  to  answer  to  a  conpUunt 
that  was  brought  in  against  him,  and  that  he 
was  allowed  to  answer  it  in  Westminster- hall 
without  entering  into  any  recognizance ;  and 
that  they  hoped,  they  mv^ht  be  aUowod  to 
answer  m  Tike  nature.  The  k>rd  chancellor 
said,  the  lord  LoveUoe  had  affronted  his  ma- 
jesty, and  had  behaved  himself  very  radelr 
before  them ;  and  thereforo  his  mi^esty  wbufd 
have  him  proceeded  against  the  common  way  ^ 
but,  for  the  bishops  ihere  present,  hb  majesty 
was  pleased  to  treat  them  with  all  favour  m 
respect  of  their  character ;  and  therefore  be 
would  have  them  enter  into  recognizance.  Hit 
majesty  was  pleased  to  say,  1  ofer  yon  this  at 
a  favour,  and  1  would  not  have  you  refuse  it. 

St.  A said,  whataoever  favour  your  majeaty 

vouchsafes  to  offer  to  any  person,  you  are 
pleased  to  leave  it  to  him  whether  he  will  ac- 
cept it,  or  no;  and  you  do  not  expect  ho 
should  accept  it  to  his  own  prejudice.  We 
conceive,  that  this  entering  into  recognizanco 
may  be  prejudicial  to  us;  and  therefore  wo 
hope  your  majesty  will  not  be  offended  at  our 
declinmg  it.  Then  the  lord  chancellor  said» 
there  are  but  tliree  ways  to  proceed  in  mattera 
of  this  kind ;  it  must  be  either  by  commitment^ 
or  by  recognizance,  or  by  subpoena  out  of  tbo 
King's- Bench.  His  majesty  was  not  willing 
to^ake  the  common  way  in  proceeding  agaiqat 
you,  but  he  would  give  you  leave  to  enter  into 
recognizance ;  and  his  lordship  again  advised 
them  to  accept  it.  Some  of  the  bishops  said, 
they  were  infonnecl,  that  no  man  was  obliged 


command  you :  if  you  m  ill  deny  your  own 
hands,  I  know  not  what  to  say  U»  you,  (Ncc. 
The  lord  chancellor  said,  withdraw.  After 
about  half  a  quarter  of  an  hour  they  were  called 
in  again:  then  the  k»rd  cbauceUor said,  his 
maje^t^-  has  commandeil  me  to  require  ^ou  to 
answer  Uiis  question — Whether  thcae  be  your 
hanils  that  are  set  to  this  Petition  ?  His  ma- 
jesty himself  silso  said,  I  command  you  to  an- 
awerthisquestiou.  Then  the  arehbishop  took 
the  Petition,  and  having  read  it  over,  naid,  1 
own,  that  1  writ  this  |ietition,  ami  that  this  is 
my  hand.  Tlien  the  k>rd  chancellor  asked 
oach  of  the  bishops  ;  and  they  all  acknowledged 
Iheir  hands,  and  that  they  (lelivered  this  Peti- 
tion. Then  they  were  commanded  to  with- 
draw. Atler  a  while  they  were  called  in  a 
third  time.  Then  the  lord  cbaooellor  told 
theiii»  it  it  his  miyesty 'a  pleasmo  la  hara  yoa 


fessing  it  was  as  goo<l  as  an  oath.  But  at  last 
they  insisted  on  this,  that  there  was  no  prece- 
dent for  it,  that  any  member  of  the  House  of 
Peers  Khould  lie  bouud  iu  recognizance  for 
miK4li'meanor.  The  lord  chancellor  said  there 
were  precedents  for  it ;  but,  being  desirc«l  to 
nHiiie  (in«*,  he  named  none.  The  bisho)ia  do* 
sire<l  to  be  proceeded  against  the  common  way  ; 
but  that  was  not  allowed,  aud  they  were  a  thurd 
time  commanded  to  ^^  itiidraw. 

Awhile  after  they  weie  called  in  a  fourth 
time,  and  asked,  whether  they  had  considered 
of  it  better  ?  and,  whether  tliey  would  accept 
his  majesty's  favour?  The  an*hbislio)>  said» 
he  had  the  advice  of  the  best  counsel  in  town  i 
and  they  had  warned  him  of  this,  assuring  btm^ 
it  would  be  to  his  prejudice ;  and  th«ref»re  he 
desired,  that  it  might  not  be  required,  offeriofp 
hia  promiaa  agaia  to  appear  aod  la 
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wheoMwrer  lie  should  be  called.  But  his  ma- 
JestT  seemed  to  be  displeased,  and  said,  you 
will  beliere  others  before  joa  will  beliere  me : 
«o  they  were  the  fourth  tiaae  commanded  to 
withdraw. 

A  good  while  after  this  the  earl  of  Berkeley 
eame  forth  to  the  bishops,  and  endearoured 
first  to  persuade  the  archbishop  to  enter  into 
leoognizance,  which  he  thought  had  been 
a^^reed  between  them  orer  iright ;  for  on  Thurs- 
night  night,  almost  at  bed  time,  bis  lonlship 
came  to  the  archbishop  at  Lambeth,  and  after 
half  an  hour*s  discourse  at  last  came  to  speak 
of  his  appearing  at  council  tbe  next  day,  and 
then  aoTised  bis  grace  to  offer  a  recognizance: 
his  grace  said,  1  am  ad?ised  to  ihat  way:  his 
lordship  said,  that  is  well,  and  soon  after  took 
ha  leave.  Now  he  seemed  to  look  upon  it  as 
eomethiog  strange,  that  his  grace  should  refuse 
im  enter  into  recognizance :  but,  finding  him 
fixed,  he  endeavoured  to  persuade  tbe  other 
bishops.  He  told  them,  he  would  d<^  it,  if  he 
were  in  their  case;  but,  finding  them  all  of  a 
miud,  he  went  outward  from  the  council,  but 
soon  atW  returned  that  way  into  the  council 
chamber  again :  from  whence  about  half  an 
hour  after  came  forth  Mr.  Uiley,  a  serjeaut  at 
arms,  with  the  warrant,  signed  with  fourteen 
bands,  to  earry  the  seven  bishops  to  the  Tower ; 
and  another  warrant,  with  nineteen  hands  and 
#ea!s,  for  the  lieutenant  of  the  Tower  to  keep 
them  in  sale  custody. 

X)ialogue  between  the  King  and  Bishopt  after 
the  third  or  fourth  coming  in, 

A,  Sir,  we  appear  before  \ou  this  day  by 
virtue  uf  your  summons  as  criminals;  the  first 
time  that  ever  f  stood  as  a  criminal  before  any 
man,  and  I  am  sorry  that  it  happens  to  be  be- 
foie  my  sovereign  lonl.  We  ore  advised.  Sir, 
that  they,  w  ho  are  in  this  condition  of  criminals, 
are  not  obliuced  to  answer  to  questions,  which 
may  be  to  their  prejuclice:  notwithstanding,  if 
your  majesty  requires  it  of  us,  we  will  tell  yo\i 
the  true  matter  of  fact,  trusting  in  your  majes- 
ty's justice  and  generosity,  that  no  advantage 
nail  lie  taken  agamst  ns  from  our  confession. 

Q.   Is  tbb  your  |)ctition  ? 

R,  Pray,  Sir,  give  us  leave  to  nee  it ;  and,  if 
upon  perusal  it  appears  to  be  the  same 
yes,  Sir ;  th»  is  our  petition,  and  these  arc  our 
tubscrintions. 

Q.    SVho  were  present  at  the  forming  of  it  ? 

R,    All  we,  who  have  subscribed  it. 

Q.    Were  no  other  persons  present  ?  " 

K,  *Tis  our  great  infelicity,  that  we  are  here 
as  criminals  ;  and  your  majesty  is  so  just  and 
generous,  that  yon  will  not  require  us  to  accuse 
eitlier  ourseh  es  or  others. 

Q.  Upon  what  occasion  came  you  to  Loo- 
don? 

R,  I  received  an  intimation  from  the  arch- 
bishop, that  mv  advice  and  assistance  was  re- 
quired in  the  affairs  of  the  c!mrch. 

Q.  What  were  the  affairs  which  you  coa- 
iiybiad  of  f— A.   The  matter  of  the  Fetitira. 
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Q.  What  is  the  temper  you  are  ready  la 
come  to  with  the  dissenters  ? 

R,   We  refer  ourselves  to  the  Petition. 

Q.  What  mean  you  by  tbe  dispensing 
power  being  declared  diegal  m  parliament  ? 

A.  The  words  are  so  plain,  that  we  cannot 
use  any  plainer. 

Q.  What  want  of  prudence  or  honour  is 
there  in  obeying  the  king  ? 

R,   What  is  against  conscience  is  againsi' 
prudence,  and  honour  too;   especially  in  per- 
sons  of  our  character. 

Q,   Why  is  it  against  your  conscience  r 

R,  Because  our  consctenoes  oblige  us  (at 
far  as  we  are  able)  to  preserve  onr  laws  and 
religion  according  to  tbe  reformation. 

Q.  Is  tbe  dispensing  power  then  against 
law? — R,  We  refer  ourselves  to  tbe  Petition. 

Q,  How  could  the  distributing  and  reading 
the  declaration  make  you  parties  to  it? 

JR.  We  refer  ourselves  to  our  Petition,  whe- 
ther the  common  and  reasonable  oonstructioii 
of  mankind  would  not  make  it  so. 

Q,  Did  you  disperse  a  printed  letter  id  the 
country,  or  otherwise  dissuade  any  of  tba 
clergy  from  reading  it  ? 

it.  If  this  be  one  of  the  articles  of  misdah 
meanor  against  us,  we,  desire  to  answer  it  with 
tbe  rest 

General.  We  acknowledge  the  Petition :  wa 
are  summoned  to  appear  here  to  answer  inch 
matters  of  misdemeanor,  as  should  be  objected  ; 
we  therefore  humbly  desire  a  copy  of  our 
charge,  and  that  time  convenient  may  ha 
allowed  us  to  advise  about  it,  and  answer  it. 
We  are  here  in  obedience  to  his  majesty's  com- 
mand to  receive  onr  charge,  but  humbly  desire, 
we  may  be  ezcuseil  from  answering  questions, 
from  whence  occasion  may  be  taken  against 
us. 

Warrant  of  Commitment  of  tfie  Bithopt  to  th§ 

Tower, 

These  are  in  his  majesty's  name  and  by  his 
commubd  to  require  you  to  take  into  your 
custo<ly  the  persons  of  William  lord  archbishop 
of  Canterbury,  William  lord  bishop  of  St. 
Asaph,  Francis  lord  bisho)>  of  Ely,  John  lord 
bishop  of  Chichester,  Thomas  lord  bisliop  of 
Bath  and  Weils,  Thomas  lord  bishop  of  Peter- 
borough anci  Jonathan  bishop  of  bristol,  ibr 
contriving,  n^.uking  and  publishing  a  seditious 
libel  in  writing*  against  his  majesty,  and  his  go- 
vernment, ar.d  them  safely  to  keep  in  your 
cu&to<ly,  until  they. shall  be  delivered  by  due 
course  of  law  :  for  which  this  shall  be  your 
sitfBcient  warrant.  At  the  council  chamber iu 
Whitehall  this  nth  day  of  June  1688. 

To  the  Lieutenant  of  the  Tower  of  London. 

Jefereys,  C.  Sunderland,  P.  Ai*undel,C.  P.  8» 
Poivis,  Mulpfrave,  Morrav,  Middleton,  £dw. 
Herbert,  Melfort,  Dover,  Huntington,  J.  ErulCy 
Castlemain,  Peterb,  N.  Butler,  Preston,  Gd- 
dolphin.  Craven,  Dartmoth. 

June  19,  1688.  This  is  a  true  copy  of  the 
original  compared  by  us. 

N.  Powel,  Not.i^.  T.NewoMne,  F.  NichlM. 
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Order  (f  OmncUfor  pnaeciUing  the  bUkops. 

At  the  Court  at  Wbheiiill,  Jone  8tfa,  1688, 

Present, 
The  Rmgr'g  moet  ekoeHeDt  Majesty, 


Ld.  Chancellor, 
U.  Presiflent, 
U.  Prinr  Seal, 
Marq.of  Powrii^ 
lid.  Chamberiasn, 
E.  of  HuutingtoD, 
B.  of  Peterborow, 
E«  of  Craven, 
S.  of  Berkeley, 
B.  of  Moray, 


£.  of  Middleton, 
E.  of  Melfbrt, 
E.  of  Castlemain, 
Viscount  P  reston, 
Ld.  Dartmouth, 
Ld.  Ckidolphui, 
Ld.  Dover, 
Mr.  Ch.  of  the  Exch. 
Ld.  Ch.  Just  Herbert, 
Sir  Nicholas  Butler, 
Mr.  Petre. 
_  this  day  issued  a  warrant  by  bis 
Bitjesty's  special  command  in  council,  under 
the  hands  and  seals  of  the  lords  of  his  majesty's 
most  honourable  privy  council,  for  committing 
to  the  Tower  of^London,  his  grace  William 
krd  archbishop  of  Canterbury,  William  lord 
bishop  of  St.  Asaph,  Francis  lord  bishop  of 
Ely,  John  lord  bishop  of  Chichester,  Thomas 
lord  bishop  of  Bath  and  Wells,  Thomas  lord 
bishop  of  Peterborough,  and  Jonathan  lord 
Mhop  of  Bristol,  tor  contriving,  making:  and 
publishing  a  seditious  libel  against  his  majesty, 
and  his  government  (a  copie  whereof  is  nere- 
vnto  annexed)  there  to  be  safely  kept,  until 
they  shall  he  delivered  by  due  course  of  law : 
It  is  this  day  further  ordered  by  his  majesty  in 
oouncil,  that  sir  Thomas  Powis,  knight,  his 
majesty*8  attorney  general,  and  sir  William 
Williams,  knijght,  his  majesty  *s  solicitor  gene- 
ral, do  forthwith  prepare  an  information  against 
the  said  archbishop,  and    the  several  other 
bishops  above  named,  for  the  offence  albresaid, 
and  prosecute  the  same  according  to  law,  in  his 
maje8t5r's  court  of  the  King's- Bench  the  next 
term.  Ex,  Orig. 

Letter  to  the  Archbishop  from  the  BUhop  of 

London, 

My  Lord ;  Saturday, 

TluB  conies  to  bring  that  service  to  you, 
which  by  the  help  of  God  shall  be  never 
wanting.  I  am  sonry  with  all  my  heart,  that 
kb  majesty  has  do  more  confidence  in  his  best 
fhends.  I  pray  God  give  you  your  health 
during  your  continnance  in  this  place,  which 
will,  I  hope,  be  but  a  very  short  time.  How 
long  I  shall  be  from  you  1  cannot  tell :  but  you 
may  be  assured  niv*  heart  shall  be  ever  with 
you.  And  whilst  1  am  at  lilierty.  I  beseech 
you  not  to  spare  me  in  any  thing  1  am  able  to 
pei  form.  It  is  not  now  a  time  of  cerenKmy  ; 
and  therefore  1  should  hale  myself,  if  I  had 
the  least  regret  in  undergoing  any  duty,  where- 
by I  might  most  express  myself,  my  ford,  your 
grace's,  ^c.  H.  London. 

Another  to  the  tame  from  the  tame :    With  u 

list  of  Bail. 

My  Lord ;  Tuesday. 

The  inclosed  is  a  list  of  such  lords,  as  your 
nspoctivo  lordships  are  advised  to  write  to, 

8 


that  they  woidd  be  your  boO  at  WeilHiioater 
baU,  when  the  time  shall  come.  You  may  be 
assured  the  advice  comes  from  your  beat  frienda. 
I  for^  when  I  waited  upon  you  yesterday  to 
menUon  sir  John  Holt  of  Grayes  Inne.  In* 
deed  you  ought  to  take  him  in  for  many  rea- 
sons: and  I  know  he  has  a  liearty  desire,  as 
well  as  skill,  to  serve  you.  If  you  have  any 
commands  for  me,  I  boeecb  you  send  them  by 
the  bearer  to,  My  kutl,  your  grace's,  he 

U.  LoNixm, 


List  of  Bait  for  the  Bishttps. 

rKLoTBedfoixl. 
Arcbbp.  of  Cant.  <  B.  of  Dsnby . 

(Ld.'V.  Paacooberge. 
Ld.  M.  Hatifax. 
f£..of  Owory. 
Bp.  of  St.  Asaph.  ^  E.  qf  Clarendom.  * 

E.  of  Carberyyf  als.  Ld.  BaK 

lingbrook. 
£.  of  Burliogtoo. 
Bp.  of  Ely.  ^  C  of  Maocbefter. 

r  Ld.  Grey. 
C  E.  of  Caerlitle. 
Bp.  of  Qiichester.  }  Ld.  V.  Newport. 

I  Ld.  Paget,t  aU.  Ld.  North. 
CR.  of  Clare, 
of  Bath  and  /  E.  of  Shrewsbury. 


Bp. 


Wellt. 


Bp.  of  Peterburg. 


Bp.  of  Briito!. 


C  R.  of  K< 
^  E.  of  N< 
(  E.  of  R: 


(R.  of  Donet,f  all.  Ld.Crew« 
Kent. 

Nottiogbam. 
Ridnor. 
fE.  of  Worcester. 
E.  of  Devouthtre, 
E.    of   Scafadala,f    als.    Ld. 

Cbandois. 
Ld.  Lumley. 


Letter  to  the  Archbishop  from  the  Bishop  if 
"Norwich :  witK  one  enclosed  from  Sir 
Thomas  Clarges. 

May  it  please  your  Grace ;      8  o'clock. 

When  I  returned  from  your  grace  I  fbimd 
the  enclosed  lef^  at  my  lodgings  by  sir  Tho- 
mas Claives.  1  would  not  have  troubled  your 
grace  with  it  but  for  the  last  line  of  it. 

I  do  believe  your  grace  nor  my  lords  wiH  be 
sent  for  to  Westmiuster  to-morrow :  net  only 
upon  the  authority  of  the  enclosed,  but  from 
other  hands,  I  find,  that  its  not  thought  fit  to 
bring  you  to  Westminster  to-morrow:  the 
reasons  1  shall  respite  till  to-morrow  betimes 
in  the  morning:  iu  the  mean  time  I  heartily 
pray  for  your  grace  his  happiness  and  the  rest 
of  my  lords  at  the  Tower,  and  am  Yotir 
grace's  most  obliged  servant,  to  command, 

WiLUAM  Norwich. 
My  Lord; 

At  Mr.  Finch  his  chamber  I  met  my  \ord  of 
Nottingham,  whose  opinion  was,  That  it  is  best 
for  the  lords  to  plead  the  gcoersll  issue :  be- 
cause upon  a  trvall  they  could  say  more,  and 
give  more  in  evidence,  than  cookl  be  expressed 

*  The  words  in  italic  are  erased  in  the  originaL 
f  la  the  archbishop's  hand  :   the  rest  in  the 
^itlifty  of  LbmIob'ilJ 
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Jor  puittding  a  Lild. 
Pincb  mi  oat  lhoroa|;hly  I 


CMiTiDced,  bdt  nid,  if  the  iofbrnuUion 
pcnn'd  that  tite  petitioo  would  be  at  Urge  in  -  ' 
•hided  in  it,  be  ■bould  tbiok  it  roighl  be  beet  in 
plead  the  jneDcral  isuua,  vA  be  wouldconclaile 
aethi^  tbereoT,  till  lie  ibonid  adTiie  with  tiic 
TCMol'  their  lordsbipa' coudkI.  I  went  fniu 
lun  to  Hr.  Gr«DK  the  attoniej,  and  be  aKTCfri), 
That  ifthe  matter  was  rully  mentioned  in  tlia 
iitlbraialioii  he  believed  the  counsel  miul  ad- 
vize to  plead  the  ^neral  iatue.  It  is  eaiii  iLie 
roaaleroftbe  office  wilt  stick  ibejurj,  and  will 
name  eig^bt  and  forty,  whereoTlbe  alturney  for 
Ibekiotf  nooldputout  13,  and  tbeUtoroejf  for 
the  lord*  as  many :  and  it  may  be  hoped,  in  «d 
many,  there  may  be  a  competent  number  of 
mod  men.  My  lord  cf  NottiagbaiD  U  gooe  tu 
Uw  Tower.  7%ere  will  be  about  twenty  pecvs 
at  Westminatrr  ta-morrow  to  •erre  the  lords, 
if  need  he:  butlam  told  by  a  friend,  the  king'fi 
attorney  will  not  be  ready  till  Saturday  or  Hoii- 
day.     I  Rm  yourlonlabip'i,  &c. 

June  (Ac  141/1,  less.  Tuo.  Cluqu. 

Leller  to  Mrt.  Nalton  from  Dr.  Naltm- 

I  might  tell  you,  to  excuse  my  silence,  that  I 
hate  bMO  ill,  but  all  priietconcern  and  (bought 
.•fecranony  must  give  place  to  that  citmne 
trouble  we  mutt  oeeils  all  ofui  be  in  whilst  our 
spirituall  falhera  are  under  confinement  j  a 
triall  of  patience  wi  great  that  it  werecruclty  in 
eipect  we  ahoidd  not  bemoan  ouraeUei ;  hut 
if  It  be  a  crime  10  lament  (what  ifae  higher 
pewers  here  below  comroaDd'ao  aeierely)  in- 
nuoiervhle  are  the  traoagreasor* ;  for  cier 
niioe  the  black  Friday  senlence  the  nohlea  nl 
both  aexea  keep  tbi'ir  eaonant  court  at  ti.e 
^wer,  where  every  day  vast  multiluilea  of  nil 
Condilions  run  per|ieluj']y,  ail  in  lean,  to  bE^ 
the  holy  men'*  bli-ssiogB:  the  Holdiera  wait  as 
mouroerB,  and  become  to  dcTHut,  that  thou|>li 
Ihe  scene  be  tfuly  lad,  the  end  1  hn|ie  will  he 
the  taring  nf  maoy,  and  a  most  KbriouB  con 
drmationuflhe  truth,  audthesacnnlnesiof  our 
religiua,  which  seems  to  be  now  brought  on  a 
ptibTic  MBire,  that  all  the  world  uiay  see  mure 
clearly  her  conformity  to  what  the  hrst  con- 
GBMors  embraced  and  recommendrd  so  vei-y 
tenderly  to  mankind'H  care  and  atfeclion. 
Thanks  be  to  God,  who  give*  us  pastors  thnt 
villaot(DOr,  by  a  crim i nail  ail ence,  give  nilitn 
ancouraffement  to]  lead  us  astray.  I  need  a<ii 
tdl  you  bow  much  this  integrity  of  the  hlsha|iB 
batcerfed  to  couvince  their  censurersof  ra>li 
and  UDcbaritable  conceipts,  nor  how  • 
peiqile  grow  uf  I  he  fatal  consuquences  of 
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FeMtora  *i1l  be  tnt  for  to  Westnunster ;-  (bey 
will  not  be  soUtaries  there.  God  Alnightv 
orerruls  the  hearts  oTthe  children  of  men,  and, 
if  it  be  bis  blesaed  will,  ileliTer  oar  Mints  fton 
all  that  wish  ihem  evil. 

June  the  l*l/i,  1608. 

Hy  service  to  your  good  nngtatntm,  who  I 
dare  aay  pray  for  u«. 


'if  diieourte  an 
nsd  to  bave 


a  gnioeu  mbI 


r 


ifae  Htwm  that's  grown  so  loud,  and  seetn*  Mill 
todeoouncelBrr^le  things,  uilt  end  in  agloriou^ 
calm  1  it  will  do  so  to  alt  that  are  wise  aurl 
true  of  heart.  Let's,  dear  friend,  pray  and  e  u- 
deavour  to  Inve  God  mote,  and  with  sincere  hii- 
nililyaet  ooraelveato  the  practicsof  allChris- 


1.  Each  CO 
them  10- day. 

S.  Some  one  hand  ought  to  give  all  feefti 
becaune  when  two  pay  it  breeds  oonfuiioD,  aod 
may  cause  botb  to  pay  fur  the  same  thing. 

3.  Those  who  are  to  act  as  attomies  mut 
unite  in  temper  and  atfection,  and  go  to  conn- 
set  together,  not  apart,  ibat  both  eqiutll*  know- 
ing  the  reijit  of  advices  may  follow  iben  tc- 
cordinrly. 

4.  That  three  of  the  lordi  mj  Id  and  di- 
rect for  all  Ihe  rest. 

5.  That  the  officers  of  the  Tower  be  consi- 
dered w  shall  be  thought  lit. 

6.  And  the  warders  who  Mme  lip  to  attend 
your  lordships  gratified  in  like  manner. 

[The  following  in  the  srchbisbop's  hand.] 

7.  To  correct  and  supply  the  narratire  ot 
what  past  between  the  king  and  the  biabnps  Kk 
the  delivery  of  the  petition. 

8.  To  set  down  an  exact  narrative  of  what 
paat  In  the  council- chamber,  June  8th,  be' 
tween  the  king,  the  lord  chancellor,  and  th« 
bishops. 

Letter  to  the  ArcUnAop  from  the  £uA(ip  tf 
Wincheiter, 
May  it  please  year  Grace ; 
■This  waits  upon  you  with  a  tender  of  my 
most  humble  duty ;  and  though  I  cannot  by 
this  way  express  the  deep  sense  I  haveof  yoof 
grace's  and  my  brethren's  snfliiring*,  yet  I 
beseech  you  be  assured,  that  as  I  am  not  want- 
ing  in  my  prayers  tbr  you  and  them,  so  I  shall 
never  sacnfire  the  honour  of  our  zealoaaly 
loyal  raoiber  the  church  to  any  interest  what- 
foeter.     I  am  yourgrace's,  Sec. 

P.  MTiNcnBatEm. 
CMlIf,  June  34, 16B8. 


MInutet/or  hit  Grate  of  Canlerbury :  Pre- 
partd  bi/  Mr.  Honia,  to  have  been  tpohe» 
at  Me  'Trial, 

That  it  is  a  very  sensible  affliction,  both  with 
TT^ppct  to  the  church  of  England  and  to  him- 
self, tunp[R-ar  in  a  court  of  justice  as  a  crimi- 
nal ;  but  as  ibe  loyalty  of  the  church,  as  well 
in  her  principles  aa  constant  practices,  bar* 
been  so  cnnspLcuons  ;  anil  bis  grace  having  in 
the  whole  course  of  his  life  approved  hiinaelf  a 
true  son  of  iliai  church,  in  the  point  of  duty 
and  obedience  as  in  all  other  particulars,  so  he 
doth  net  doubt  so  to  make  hii  innocence  and 
integrity  appcnr  «  ihi*  •ecMon,  u  net  only 

SH 
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to  acquit  liimtelf  to  ihe  court  and  to  the  worid    publication  in  a  Gazelle  not  lieing:  "Qcb  a  due 


from  all  sedition,  malice,  faction  and  libelling', 
ppreat  criniea  in  ibemselvei,  and  which  be  has 
m  the  utmost  detestation,  but  eflectuativ  to 
prevent  any  impiuation  to  the  church  of  Eng- 
land on  this  occasion.  , 

That  it  has  pleased  G04I  to  call  him  to  the 
irreat  dignity,  office  and  authority,  of  an  arch- 
oishop  in  this  church ;   w  hereby  he  has  the 


notice  as  he  was  olilif^ed  to  have  aiiv  regard 
to :  however,  having  attentively  consfiler^  it, 
he  soon  f(»unfl  how  it  shook  the  force  of  all  our 
hiws,  and  the  very  fouudatitm  of  the  rcibrnied 
church  of  England,  and  in  that  tlii*  whole  Pro- 
t^rtaut  religion ;  that  it  >ei  nird  to  alter  the 
whole  frame  of  the  govcrnnu  nt,  and  introduce 
a  new  constitution  ;  and  uith  nsp(i*t  to  cede- 


honour  to  be  primus  parAMglut;   and  as  the    siastical  atfairs,  \%liirh  vsas  more  his  conctrn, 
charge  committed  to  hiiu  is  greater,  so  he  |  he  Ibund  all  the  statutes  of  pioviiiurs,  for  iiiain- 


fhooght  it  more  incninbeut  upon  him  to  take 
an  exact  care,  to  discliary;e  a  good  conscience 
in  the  exercise  cf  thai  great  ditrnity,  and  tlic 
more  carefutly  to  waich  over  that  'flitck  God 
hadcommitteJ  to  hiu) :  and  thi.s  God,  thii»  na- 
tion, and  the  world  required  Of  him. 

That  he  always  esteemed  it  his  duty,  as  a 
prelate,  not  only  to  do  his  utmost  eiideatour  to 


taining  of  whiWi  our  Popish  ancestors  in  all 
ages  had  no  zealouhly  conre iidi'd,  set  aside ;  all 
the  laws  for  ashfi ting  the  ii;;hts  and  liberties 
of  this  church,  and  all  that  supremacy  and 
suprriorii}  ill  maiteni,  and  over  persons  ecclo' 
siasiical,  which  our  eh urrh  justly  attributi-s  to 
the  king,  and  u  hi',  h  a!l  good  Christian  kings 
ha%  e  ever  exercised,  <Scc.  in  opposition  to  ther 


conserve  the  profi'ssiou  of  the  rdbi-ini^l  rrli<;ion  |  grouiidlcss  and  unjust  usurpations  of  the  pope 
amongst  us,  but  to  promote  the  honour  and  :  and  cliurch  of  Kunie,  sue|Kndc<l|  and  iu  effect 
interest  of  the  church,  and  to  opiiu&e,  as  lur  as  |  bbc>li5ht>d.  That  it  was  ajipari-nt,  that  if  the 
lawfully  he  could,  all  that  tended  to  her  ruui,  <  king  had  that  {wwer,  wlioh  in  thrse  declara- 
and  struck  at  her  safety  (for  which  glorious  \  tions  he  IkuI  exercised,  the  ruioruiation  itself 
ends  he  was  always  ready  even  to  lay  do%vn  his  .  ^^a^  become  arbitrary,  and  that  the  church  of 
Kfe^  if  ever  it  should  please  Go<l  to  call  him  to  I  Eu*^land,  as  it  \mis  tltu  rc!i:^on  of  the  state, 
it.)  Ami  as  a  peer  of  the  realm  he  thnu^iit  hnd  no  other  subsistence,  br>t  by  tlie  king's 
himself  likewise  under  very  great  obligations,  mere  favour.  Whereas  he  did  humbl}*  hope 
not  ouly  not  to  betray  the  laws  himsLlf,  but  ]  he  might  say,  it  ^«as  founded  upon  a  much 
altto  to  endeavour  to  transmit  them  to  posterity,  I  lirnier  basis,  if  all  the  laws  made  against  Po- 
that  the  ages  to  cotne  might  have  no  reason  to  j  pery,  and  for  the  establishment  and  security  of 
curse  his  memory.  j  iho  IVotestant  religion,  wi  re  in  l>eing  and  full 

That  as  all  his  brethren,  the  bishops  of  this  <  force;  all  which,  by  virtue  of  this  supposed 
church,  so  he  more  eminently,  were  trttunsi I-  |  power  of  the  kin;.'',  were  laid  asleep  and  set 
lors  io  the  king  by  their  office*  in  matters  ec-  aside.  That  for'  such  laws  as  punished  men 
clesiastical,  as  the  temporal  peers  were  of  his  for  the  exercise  of  their  rdigion,  or  their  die- 
counsel  in  lay  matters,  and  his  judges  iu  mat-  ',  scut  (rom  the  church,  he  was  no  otherwise 
ters  of  law :  that  tlie  reformed  biHho|>s  had  j  coucerne<l,  than  as  thev  were  laws  of  the  land  ; 
always  showed  tlicmsclves  honest  couusi-llors,  and  as  such,  he  huuibly  eoncei\cfl,  cannot  be 
and  faithful  servants  to  the  crown.  !  suspiMidcd  by  a  less  autliority  than  tliat  \f  liich 

That  his  majesty  having  thought  fit  to  pub-  j  iir^t  made  them,  they  being  only  laws  of  slate, 
lish  his  Doclaraiiou  for  liberty  of  cunscieiiee,  |  and  always  hO  cousidort-d  by'  him  and   the 


where  at  ouce  he  had  suspended  all  ecclesiasti- 
cal laws  whatsoever,  it  was  obvious  to  observe, 
bow  Iktal  this  must  needs  prove  both  to  the 
church  and  religion  established,  and  the  la  us  of 
the  land. 

But  being  unwilling  to  intermeddle  till  theit; 
was  absolute  necessity  for  it,  in  a  ma: tor  that 
might  possi()ly  give  ofleuce  to  the  king,  wlio>e 


church.  [.And  hi-rc  mny  be  said  what  shall 
l»e  judged  cunvenieut  about  taking  off  penal 
laws  against  Dissenters.] 

But  that  which  more  nearly  touched  him, 
was,  that  thereby  all  those  laws,  by  which  the 
church  has  its  legal  establishment,  and  by 
which  she  is  fenced  and  guarded  against  tlie 
bworu  enemies  of  her  fieace,  are  vacated  and 


good  opinion  and  favour  we  are  ambiLous  to  ;  made  useless  ;  that  all  the  acts  of  uniformity, 
preserve,  so  far  as  it  can  be  done  %^  ithout  a  j  and  all  the  acts  for  taking  the  oaths  of  alle- 
violation  of  our  consciences,  or  betraying  the  |  gianee  and  supremacy,  and  the  tests,  are  sus- 
trust  by  God  and  the  laws  reposed  in  us:  till  i  pendcd  and  dispensed  with  ;  all  which  laws 
the  matter  was  brought  home  to  our  o\\  n  doors,  |  are  so  much  the  fences,  the  mounds  and  the 
by  an  oitler  published  in  the  Gazette  for  the  •  bulwarks  of  tlie  Protestant  religion  and  the 
reading  of  the  last  Declaration,  6cc,  he  was  !  church  of  England,  that  no  man  can  concur  to 
kMth  to  reflect  so  much  upon  it,  as  he  has    the  weakening  or  destroyingof  them,  without 


fbunti  himself  obliged  to  do  since. 

Then  Ae  apprehended  it  was  high  time  to 
consider  what  would  become  him  to  do  with 
regard  to  God,  the  king,  and  his  own  con- 
science; and  therefore  seriously  considering 
the  said  Declaration,  and  how  far  he  could 
comply  with  the  king's  command  for  the  read- 
ing of  it,  if  it  should  be  legally  aent  to  him, 
cebitli  he  appnlraMb  it  baa  mi  jrct  bees,  m 

8 


betraying  at  ouce  his  reiigiou  and  the  laws  of 
the  land. 

These  were  the  consequences  and  effecti  of 
that  |>ower,  and  these  we  were  commanded  to 
make  ourselves  parties  to  in  publishing  and 
teaching  them  to  our  peupte. 

That  seemed  apparently  to  tend  to  the  lotitH 
docing  of  Popery  again,  and  the  destmctioii  of 
tha  chordi  of  Boglahd  and  the  ProCcfltantrtU- 
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ffioD  amongst  ds,  which  to  many  of  oar  pre- 
oefcssors  had  aealed  with  their  btood. 

That  he  could  not  but  think  himself  under 
the  highest  oblig;fitions  to  lav  these  thin^  to 
heart,  and  to  bethink  himself,  how  to  do  his 
duty  on  this  great  occasion ;  that  he  mi|(ht 
neither  lie  under  the  imputation  of  want  of 
zeal  fur  his  religion,  or  be  thoug-ht  wilfully  dis 
obedient  to  the  king  ;  fur  he  clearly  saw  he 
could  not  in  prudence,  honour,  or  conscience, 
ebey  him. 

He  called  to  mind  what  his  predecessors  had 
done  on  the  like  occasions.  He  romemhered 
that  archbishop  Abliot  wrote  a  very  bold  and  a 
▼cry  honest  letter  to  king  James  1,  in  the  iMst 
year  of  his  reign,  on  this  ?ery  subject  of  dis- 
pensing with  the  laws  in  matters  of  religion  ; 
at  which  that  king  took  no  offence :  wherein 
he  told  him,  that  lie  thonght  it  the  duty  of  his 

Elace,  to  let  him  know,  that  the  "  toleration  he 
eudeaToured]  to  set  up  by  proclamation  could 
not  be  done  without  a  parliament,  unless  his 
miyesty  would  let  his  suljects  see,  that  he 
would  take  unto  himself  ability  to  throw  down 
the  bws  of  the  land  at  his  pleasure.''  Rush- 
worth,  Tol.  1,  p.  85. 

He  remembered  what  king  James  1.  himself, 
during  the  treaty  of  the  Spanish  match,  had 
replied  to  a  demand  of  the  king  of  Spain  about 
a  general  toleration ;  '*  that  he,  of  his  own 
auUiority,  could  not  grant  a  general  liberty  of 
,  exercising  the  Roman  religion.''  Uushwurth, 
▼ol.  I,  p.  67. 

That,  in  die  same  king's  time,  a  prohibition 
to  the  judges  and  bishops  to  execute  the  laws 
against. Papists  was  laid  aside,  and  this  reason 
given  for  it  by  the  lord  keeper  Williams :  **  Be- 
cause to  furlml  the  jii«lges  and  justices  of  a 
peace  against  their  oaths  w.is  a  thing  unpre- 
cedented in  this  kingdom."  Uusbwortli,  vol.  1, 
ful.  101. 

And  that,  2  Charles  1,  by  the  king's  com- 
mand the  earl  of  Brislul  was  impeached  in  the 
Lords  House  for  having  but  presumed  to  coun- 
ncl  the  king  against  law,  **  to  grant  a  free  to- 
leration and  silencing  of  all  tlie  laws  made  and 
standing  in  tbrce  uga.nst  the  Papists."  Rush- 
worth,  p.  251. 

And  that  in  parliament  in  1662  and  1672, 
and  the  last  parliament,  this  pon  er  had  been 
questioned  and  declared  illegal,  &cc. 

That  thereupon  he  thought  it  his  duty  to  at- 
tend his  majesty,  in  holies,  if  not  to  move  his 
majesty  from  the  main  point,  yet  humbly  to 
lay  his  reasons  before  him,  why  he  could  not 
comply  with  his  majesty,  and  nrevail  of  him 
to  revoke  bis  command  as  to  the  reading  of 
it,  &c. 

And  this  being  a  thing  of  the  greatest  im- 
portance, he  was  unwilling  to  be  alone  in  it ; 
especially  considering  that  it  was  the  common 
cause  of  the  whole  church,  he  was  willing  to 
have  the  advice  and  assistance  of  all  his  bre- 
thren that  were  in  and  near  the  town. 

That  being  met,  and  the  whole  matter  laid 
before  them,  and  all  havhig  an  equal  zeal  for 
the  Protestant  religion,  and  concern  for  the 


laws  of  the  land,  and  clearly  seeing  he  had  not 
made  a  fifilse  judgment  of  this  matter,  and  con- 
curring in  opinion  with  him,  they  all  con- 
cluded to  make  an  humble  address  to  the  king: 
and  having  conceived  it  in  the  most  soft  ana 
modest  terms  that  could  he,  without  affixing 
any  thing  directly  in  derogation  of  the  king's 
power,  but  laying  only  before  him  what  had 
been  done  and  declared  before  that  time,  and 
letting  hi(n  know  with  the  greatest  decency, 
that  iu  conscience  they  ciiuhlnot  comply  with 
his  commands,  and  huniidy  iK^^ging  him  to  be 
so  gracious,  as  not  to  iii^ist  u^Hin  his  commancf, 
and  hoping  that  when  all  Iiim  majesty's  sub- 
jects had  liberty  of  conscience,  tho<e  wllo  had 
most  pretence  to  it  should  not  be  the  only  per- 
sons to  whom  it  is  denied :  and  tl^erefore  pre- 
sumed  with  greater  confldeiice  to  wait  on  the 
king,  which  yet  they  did  not  do,  till  leave 
haobeen  obtained  from  the  king,  and  that  they 
were  introduced  into  the  king's  closet,  where 
they  privately  and  humbly  laid  themselves  and 
their  address  at  his  feet. 

That  this  beinij^  the  fact,  and  these  the  in- 
ducements ;  that  m  all  this  they  having  done 
nothing  but  what  became  them  both  as  prelates 
and  peers  in  the  discharge  of  their  duties,  and 
that  in  the  most  humble  and  secret  way  that 
could  be ;  that  it  being  the  right  of  every  sub- 
ject in  England  to  petition,  and  their  petition 
being  delivered  with  the  king's  leave,  and  the 
matter  of  it  so  modest  and  inoffensive,  and  the 
terms  so  dutiful  and  respectful ;  he  cannot  be- 
lieve he  need  use  many  Words  to  persuade  men 
of  conscience,  integnty,  and  understanding, 
how  strange  a  thing  it  would  be  to  turn  such  a 
petition  into  a  libel,  and  the  honest  discharge 
of  their  conscience  and  duty  into  an  offence. 

A  Speech  prepared  by  the  Bishop  of  St.  Ataph^ 
to  have  been  spoken  at  *  our  Trial, 

My  Lords,  and  you  Gentlemen  of  the  Jury ; 
We  are  here  before  you  under  a  load  of  accu- 
sation, such  as  was  never  laid  before  upon  so 
many  of  our  order  (I  think)  in  this,  or  any 
other  kingdom.  It  is  a  load,  that  we  should 
sink  under,  considering  from  whence  it  com-" 
eth,  if  we  were  not  supported  with  (give  me 
leave  to  say)  a  good  conscience,  and  testimony 
of  Him  that  is  greater  than  our  conscience, 
and  knoweth  all  thin^.  Without  this  it  woul4 
overwhelm  us  to  think,  that  our  gracious 
prince,  of  whose  favour  and  bounty  we  have 
had  so  much  and  so  long  ex|)erience ;  that  he 
shon!il  at  last  b)ok  upon  us,  as  so  undutiful,  so 
ungrateful,  as  we  are  set  forth  in  tiiis  intbrma- 
tion ;  nay,  as  we  nnist  acknowledge  ourselves 
to  be,  if  we  had  given  any  colour  to  this  infor- 
mation :  we  had  l>een  monsters  indeed,  if  we 
had  given  any  just  grounds  for  it.  We  to 
ccmspire  against  the  king ! — to  undermine  his 
government  by  nuking  and  puldishing  seditious 
libels !  What' strange  kind  of  men  would  they 
make  of  us !  We,  that  not  only  by  past  obli- 

*  The  whole  in  archbishop  Sancroft's  hand. 
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gidou,  but  bv  our  pretest  interettf,  and  til 
our  hopes  of  dbit  life  and  tlje  future,  have  not 
only  the  stronrat,  but  all  possible  motives  to 
|io|d  us  to  obedieDee  and  loyalty !  In  a  word, 
we,  wbose  holy  religion  teaches  us,  under  pain 
pf  damnation,  not  to  rebel  aj|^us|  oi|r  kin)f, 
though  he  be  of  another  religion ;  nay,  though 
p«  should  be  an  enemj^  to  our  religion !  This 
IS  the  Christian  doctrine,  which  we  |irofess, 
and  which  we  constantly  teach ;  in  which  we 
fiave  always  lived,  and  by  the  grace  of  God  we 
will  die.  'Let  them  sajr  so,  if  they  can,  who 
put  vou  #nd  us  to  all  this  trouble,  by  persuiid- 
log  bis  miyesty  otherwise  of  us. 

God  be  thauked,  we  hate  so  behaved  oqr- 
idves  not  only  in  former  reigns,  but  ^^n  ii> 
fbe  reign>>f  his  present  quyesty  (whom  God 
long  preserve),  that  they  cannot  chars^  uh 
jiisuy  \»ith  any  thing;  and  least  of  all  with 
this  critne  of  sedition.  Tb^'y  can  pretend  no 
Other  colour  for  this  diarge,  but  what  t^ey 
draw  out  of  a  petition,  that  we  iM^ly  presented 
Jo  his  majesty.  But  ^^ hat  hi  there  so  criminal 
in  this  ?  For  our  parts  we  do  npt  see  it :  we 
do  not  see,  thfit  we  have  transgressed  the 
bounds  pf  our  duty.  They  cannot  say  we  djd 
80  much  as  petition,  till  we  were  forced  to  it. 
We  knew  of  his  maj«^y*8  declaration  a  twelve- 
month before.  We  saw,  it  assumed  such  a 
power  as  we  did  not  understand.  We  saw,  it 
ipontained  a  toleration  that  we  could  not  ap- 
prove i  that  actually  took  away  all  the  legal 
mtablishment  of  our  c(inrch,  and  tended,  as 
iar  as  ve  could  judge,  to  the  bringing  in  of 
popery.  This  we  saw  with  sad  hearts :  yet  a)l 
that  twelve- month  we  were  silent ;  we  laid  our 
bands  on  our  mouths,  which  perhaps  was  a 
(aolt  in  us,  but  surely  deserved  another  name 
than  sedition,  but  ut  IsMt,  alter  a  full  twekc- 
mcnth,  wbeti  ttiis  declaration  came  forth  with 
an  order  ann*.:.  il,  that  n"?  must  be  parties  to 
{t,  we  were  at  least  to  be  tin  instruments  for 
the  publishing  of  it ;  nay,  ne  must  brint;  in 
this,  as  a  parenthesis,  into  the  worship  of  Goil : 
this  was  enou;;:li  to  luake  the  dumb  to  siieak  : 
they  would  have  spoke,  tluy  would  have  roared 
at  it  in  any  churcn  of  the  Homan  communion : 
|hey  may  excuse  us,  if  we  couiil  bold  silence 
po  longer. 

put  yet  we  dit)  not  break  it  neither  sediti- 
pttsly;  btitonthe  contrary  \\ii\i  all  the  duty  land  to  the  best  things  in  the  world  ;*  but  _ 
jn  the  world.    The  archbtsliop  of  Canterbury,  I  trust  you  have  the  prudence   to  distinguish, 
who  bv  his  place  is  counbclloi*  to  \m  majtsty,    and  in  that  trust  we  leave  our  cause  in  your 
and  who  ought  to  be  advised  with  in  all  thingfs    hands. 

[lelon^iiig  ^o  the  church,  was  so  far  from  be-  Only  this  we  have  to  say  farther ;  and  we 
In^  advised  with  in  this,  that  he  knew  notbiug  have  heard  our  counsel  say  it,  who  are  better 
pf  it,  till  he  saw  it  in  the  Gazette.  Wheu  he  able  to  judge:  they  say,  this  is  the  greatent 
saw  this  strange  thiug  there,  he  was  at  tl^e  cause  that  ever  came  to  this  bsr.  ft  Is  not  the 
present  surprised  with  it;  he  saw  what  the  proper  concern  of  six  or  seven  bishops:  what 
ponsequeuce  of  it  would  be;  he  saw,  he  must  '  are  they  to  the  great  consequence  of  this  cause  f 
do  something  to  prevent  such  things  as  have  Xbe  consequence  of  it  extends  to  the  wholo 
since  happened,  or  worse :  but  vet  he  would  church  and  kingdom ;  it  extends  to  the  IVo^ 
do  nothing  without  ihe  advice  of  his  suffragans,  testant  religion,  and  all  the  laws  «f  £ng- 
{le  therefore  stnt  for  as  many  as  were  within  !  land:  the  happiness  of  this  and  future  aires  ile- 
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heard,  to  beseech  his  majesty,  that  he  would 
oot  impose  this  hardship  upon  us ;  that  he 
would  not  lay  this  burthen  on  our  consciences  \ 
that  he  wouhl  give  us  leave  to  worship  God  ii| 
quiet,  and  to  enjoy  that  liberty  which  the  law 
had  given  us,  ana  which  he  was  givinif  to  the 
rest  of  his  |ieople.  We  do  not  see  that  tlif 
matter  of  our  petition  was  seditious.  But  for 
that  it  hath  been  sufficiently  cleared  by  our 
counsel. 

And  for  the  manner  of  presenting  our  peti- 
tioB ;  tfiis  was  surely  so  far  from  being  sediT 
tious,  that  it  wan  with  the  greatest  humility 
and  submission  in  the  worbl.  Belbre  we  came 
to  his  majesty,  we  ai'ouainted  his  principal 
fecretary  ot'  state,  the  l«>rd  president  uf  tho 
c<M]ncil ;  who,  if  he  were  present,  we  presume, 
would  witness  for  us,  that  we  did  what  we 
thought  would  have  secured  us  from  ever 
having  this  charge  brought  in  against  us.  We 
oflTered,  and  deured,  that  he  himselt  would  re* 
ceive  our  petition,  and  shew  it  his  majesty,  be- 
fore we  appeared  to  deUver  it ;  or  at  Iftaift,  that 
he  would  be  informed  of  the  contents,  to  th^ 
end  that  it  might  be  no  surprise  to  his  majesty. 
I  spoke  these  words,  as  the  bishop  of  Chichester 
knows;  for  he  wm  present  there  with  me. 
This,  we  thought,  was  tlie  dutifnllest  way  we 
could  take  to  present  our  petition.  If  we  had 
known  any  way  more  dutiful,  we  would  have 
taken  that ;  but  we  knew  of  no  better.  And 
when  this  was  refused  by  his  majesty's  secre* 
tary,  what  could  we  do  more?  We  must  fol- 
low him,  the  way  he  would  go.  He  went  and 
acquainted  his  majesty ;  he  brougbt  us  word, 
that  we  had  leave  to  present  our  petition.  We 
did  present  it  to  his  majesty  alone  in  his.  closet. 
If  there  was  any  fault  in  our  petition,  his  ma- 
jesty might  have  a)vere«l  it ;  be  might  have 
supprest  our  (letition  :  and  if  it  had  pleased  bis 
majesty  to  have  done  so ;  if  be  had  but  de- 
clared that  su<*h  was  his  pleasure,  there  had 
been  no  copy  of  it  now  remaining  in  the  world. 

This  is  a  short  account  of  that  seditious  libel, 
as  they  call  it,  and  of  our  seditious  publishing 
of  it  in  the  presence  of  his  majesty.  We  know 
his  majesty  can  do  no  wrong,  but  they  may 
that  act  for  him ;  and  do  it,  in  thus  charging  us 
and  our  petition.  It  is  easy  to  give  evil  words 
and  hani  names  to  the  most  innocent  persons. 
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call;  and  with  their  advice,  he  resolved  tupe- 
|ition  his  majesty. 

Jhe  fffect  of  ot|r  petition  w^s,  as  you  b%je 


pends  upon  it.  Purely,  if  ever  there  was  any 
cause  that  required  mature  deliberatioo,  there 
ought  to  be  tl)e  ^ref^teat  delibcaratioii  in  th^ 
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jadgioff  of  this.  We  bes^ecb  you  therefore 
pol  to  look  ^  all  upon  us,  but  upon  our  cause. 
And  we  beseech  God  to  bless  his  sacred  ma- 
jesty, and  to  incline  bis  royal  heart  towards  us. 
Yfe  beseech  God  to  forgive  them,  that  bate  set 
him  against  us.  We  lieseecb  God  to  direct 
and  govern  your  councils ;  that  whatsoevei*  be- 
comes of  us,  the  glory  of  God  may  be  pro- 
moted* and  that  ^^roo  yourselves  may  rejoice, 
and  the  whole  nation  may  bless  God  with  you, 
Ibr  your  wise  and  righteous  verdict. 

Letter  to  the  Archbuhopfiom  Mr,  Jnce, 

May  it  please  your  Grace ; 

We  have  watched  the  jury  all  night  care- 
fhUy,  attending  without  the  door  on  the  stair- 
bead. 

They  have  by  order  been  kept  all  night  with- 
out fire  or  candle,  bread,  dnnk,  tobacco,  or 
any  other  refreshment  >vbatever,  save  only 
tome  basons  of  water  and  towels  this  morning 
about  four. 

The  officers,  and  our  own  servants,  and 
others  hired  by  us  to  watch  the  officers,  have 
and  shall  constantly  attend,  but  must  be  sup- 
j>lied  with  fresh  men  to  relieve  our  guards,  if 
need  be. 

I  am  informed  by  my  servant  and  Mr. 
Grange's,  that  about  midnight  they  were  very 
)oud  one  among  another ;  and  the  like  happened 
about  three  this  morning;  which  makes  me 
/collect  they  are  not  yet  agreed :  they  bee  for 
a  candle  to  light  their  pipes,  but  are  denied. 

In  case  a  verdict  pass  fop  us  (which  God 
grant  in  his  own  best  time)  the  present  consi- 
qeration  will  be  how  the  jury  shsJl  be  treated.* 

*  Mr.  Barriogton  (Obaervations  on  34  and 
85  H.  8),  notices  that  «'  the  26  H.  8,  c.  4,  (of 
which  he  speaks  as  iatroductory  of  a  thoroHjg^h 
union  of  laws  between  England  and  Wales)  lu- 
joins,  that  jurors  in  Wales  should  not,  with- 
out leave  of  the  court,  be  permitted  to  have 
either  meat  or  drink.*'  To  which  he  adds,  by 
way  of  Note,  '*  The  ill  effects  of  a  bribe  to  a 
jury,  by  their  being  better  feasted  perhaps  by 
the  plaintiff  than  the  defendant,  ar^  not  now 
apprehended,  though  I  am  persuaded  this  was 
tne  cause  of  this  injunction ;  as  sir  Thomas 
Smith  mentions,  that  in  his  time  it  was  usual 
for  tlie  party,  >vho  obtained  the  verdict,  to  give 
the  jury  a  dinner.  (Commonwealth,  p.  74.) 
I  must  admit,  however,  that  sir  Henry  Spel- 
inan  derives  this  restraint  from  an  ancient 
canon,  *  qu5d  de  nocte  oon  est  honestum  judi- 
*  cium  exercere.'  Rel.  Spelm.  p.  89,  which 
at  the  same  time  accounts  for  the  jury  being 
denied  candles,  if  the  leave  of  tlie  court  is  not 
obtained.  We  now  think  the  regulation  a  wise 
one,  and  adhered  to  it,  because  it  contributes 
to  the  gnreater  dispatch  of  business  ;  causes  at 
this  time,  however,  did  not  *■  hang*  astfat'y  do 
pit  present:  one  reason  for  wliidi  (amongst 
inaoy  others)  arose  from  all  witnesses  in  civil 
causes  being  examined  by  the  jttdffe,  as  is  still 
th»  practice  al  the  crown  bar.  'This  informa- 
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The  ooarse  is  usually  each  man  so  roapy 
guineas,  and  a  common  dinner  for  them  all. 

The  quantum  is  at  your  grace's  and  my  kwdt' 
direction. 

But  it  seems  to  my  poor  understanding,  that 
the  dinner  might  be  spared,  least  our  watchful 
enemies  interpret  our  entertainment  of  the  iory 
for  a  public  exultation  and  a  seditious  meeting: 
and  so  it  may  1)e  ordered  thus : 

Each  man g^uineas  for  his  trouble. 

And  each  man  a  gumea  over  Ibr  his  own  de- 
sire :  with  my  lords  order,  that  I  or  some  other 

tion  with  regard  to  the  ancient  practice,  I  re- 
member to  have  heard  from  an  aged  and  emi" 
nent  seijeant,  who  likewise  believed  the  first 
precedent  for  an  adjournment  to  have  been 
within  these  forty  years.  Adjournments  are, 
by  the  great  diligence  and  spirit  of  the  present 
bench,  avoided  as  much  as  possible :  if  a  cause^ 
however,  lasts  more  than  sixteen  hours,  it  is 
ridiculous  to  call  it  a  decision,  as  attention  to 
the  evidence  cannot  be  longer  expected. 

'*  Stiemhook  expresses  himself  in  the  faU 
lowing  manner,  witn  regard  to  the  confinement 
of  an  English  jury :  *  Ad  absolvendum  werb 

*  vel  condemnandum,  in  Anglic,  necessitate 
'  compelluntur,  atque  eousque  famelici  et  quasi 

*  captivi  includuntur,  nemine  intromisso,  donee 
'abeolrerint  sen  condemnayerint.'  De  Jure 
Sueonum  et  Gothorum  vetusto,  Holmie,  1672, 
cap.  iv.  p.  59." 

The 

rington 

wealth,  book  2,  chap.  18,  as  follows : 

'*  Then  there  is  a  bailiff  charged  with  them 
to  keep  them  in  a  chamber  not  tar  off,  without 
bread,  drink,  light,  or  fire,  until  they  be  agreed  ; 
that  is,  till  they  all  agree  upon  one  verdict  con- 
cerning the  same  issue,  and  upon  one  among 
them  who  shall  speak  for  them  all  when  they 
be  agreed :  for  it  goeth  not  by  the  most  part, 
but  each  man  must  agree,  lliey  return,  and 
in  so  few  words  as  may  be,  they  give  their  de- 
termination :  few  1  call  six,  or  seven,  or  eight 
words  at  the  most  (for  commonly  the  issue 
is  brought  so  narrow,  that  such  number  of 
words  may  be  enough  to  affirm  or  to  deny 
it),  which  done,  they  are  dismissed  to  go  whi- 
ther they  will.  The  party  with  whom  they 
have  given  their  sentence,  giveth  the  inquest 
their  dmner  that  day  most  commonly,  and  this 
is  all  tlicy  have  fur  thesr^ labour,  notwith- 
standing that  they  come^iome  twenty,  some 
thirty,  or  forty  milea-'-or  more,  to  the  place 
where  they  gave  their  verdict,  all  the  rest  is  of 
their  own  charge." 

As  to  adjournment  in  criminal  cases,  see, 
moreover,  the  Trials  for  Treason  in  the  year 
1794 ;  and  Stone's  Case,  a.  d.  1796.  See, 
also,  vol.  8,  p.  790,  difference  of  opinion  in  an 
Assize.  See  Bracton  De  Legtbos  et  Consue- 
tudinibus  Anglice,  lib.  4,  c.  19.  De  Assisa 
Novce  Disseisins.  As  to  juries  eating,  see 
Rex  V.  Burdett,  IS  Mod.  Ill,  and  the  books 
there  cited. 


passage  to  which  I  suppose  Mr..Bar- 
I  to  refer,  I  find  in  Smith's  Common- 
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a  dioelofe- 

I  ooaoaTe  my  lordt  the  biibop*  will  moire 
bow  to  direct  me  io  thi*  poiat,  benre  tbey,  come 
IDtB  court. 

TberawetcSSorihijiiry  appckreil,  mud  no 
nan. 

And  Ibty  lh*t  did  not  lerrewill  expect  %.  re- 
wud  M  wdl  u  IboM  who  did. 

1  bfg  your  nace'i  pardoa  for  ihia  trauUr .' 
til  only  to  eoaUe  my  lont*  to  cooault  wbat  is 
fit  to  do  decenUy  oa  our  pui,  ■■»!  ail  ii  ea- 
tiie)y  •ubmiaed  to  your  Knee'*  uid  my  lonit 

tndgmeDt  by,  iny  lord,  your  gncri  raoM 
lomble  lertut,  Jo.  IitrE. 

Six  o'clock  ID  the  morning,  June  30,  1608,* 

■t  the  Ikll  TaTcrn,  Kin^-MreeL 
JuM  now  the  officer  brin^  me  word  tlieyare 
•U  a|p«ed,  and  are  ■I'ndinu'  to  my  loni  chief 
juticeto  know,  where  he  ilcMe*  to  take  their 

There  mutt  be  ISO  or  SOO  goinea*  proridei). 

Ab    Account  of  the   Proceeding  at    Weit- 

min«ier-hall  od    ihe   a9tU    and   3(Hh  of 

JniM,   1088  ;    reUtinE  (o  tbe  Trial  and 

Diachar^e  of  Ibe  Arcbbitbop  of  Ctsru- 

Bunr,  the  Bishop  uf  St.  AsaP)i,  Biibop  of 

Ckichestek,  Bi«bop  of  1^i.y,   Biiihop  of 

Bath  am>  Welu,  Biihop  of  Pcterdo- 

Ruuci[,  and  the  Bishop  of  Brihtul. 

The  Indictment,  when  read,  wai  very  much 

excepted  aeaiait,  on  the  actwunt  of  ils  tixia, 

IP  that  it  diu  not  mention  all  Ihe  petition  they 

were  indicted  fur ;  there  was  not  elhor  tlie  title 

i^it  eKprewin^  to  whom  it  wai  directed  (viz. 

"  To  the.  kino;'a  moM  eicelleDt  majeity,"  wa« 

omilled,)  siid  Ihe   prayer  afWrwardt  ("  We 

*'  therefore  pray,"  kc.)  was  not  there;  which, 

bring  clo&ely  pursued  by  the  hiilmpa  couiuel, 

aecmed  In  lotuliiJate  tbe  wholeliiiUDesE.  Then 

it  wBi  Dot  and  coulii  sut  ha  proted  by  the 

IcioE'i  counsel,  that  the  liuhopf  precented  the 

petition  to  the  king.     They  bad  in  tbe  court 

Ihe  original,  and  auhpana'd  some  uf  the  arch- 

biabop'a  and  bubups'  chaplaini,  serrami,  and 

otbera,  to  pro*e  their  haudi,  which  waa  not 

done  Tcry  clearly  upon  moat  of  ihera  ;  all  the 

pntof  the  king'a  couusel  had  for  the  praeiitiog 

the  pelilioQ  to  his  Dujeaty,  did  aot  directly  | 

prare  it  upon  them  ;   tbe  moat  it  ainounted  to  I 

waa,  either  that  the  kinj  toU  Ihrm  be  bail  it 

from  tbe  Lnshopi,  or,  that  ray  lord  cbaocellor 

did  aak  ibem  if  it  were  ibeira  (whra  they  were 

■nmmoueil  belbre  the  king  and  couucil),  and  ' 

that  they  then  exprcned  an  aTerwoes*  to  own 

*  A  l^er  of  ibb  dale  from  lace  to  the 
archbiabup,  agreeiafr  almoit  word  for  word,  to 
far  a«  it  goes,  with  ibis,  U  giren  in  Macpher- 
aou'a  Origioal  Papera,  toI.  1,  p.  159,  purport- 
ing to  be  extrai^cd  from  Tunner'a  Cullection, 
in  tbe  Bodleian ;  but  ureral  panagea  in  llic 
iHlerai  here.giren  anilhere  omitted.  A* to 
Uat:ph«fW)Q'«  auibciuicity,  tee  hvlbre  in  liiia 
"-"— ^--   lol.  fi. 
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I  it ;  taying  before  Ih*  kin^,  that  if  hit  mijetlj 
I  did  iiHiit  on  it,  and  that  it  nhoukl  itot  be  im- 
;  prored  to  their  diiadvantage,  or  produced  in 
evideuee  against  them,  that  they  would  he 
plain,  and  leare  it  to  his  majeatv.  Upon  ibis 
Ihe  bii>bo)it  cnunael  had  aome  reBediont  wfaivli 
my  lonl  chief  jotbce  told  tbeni  he  mutt  not 
hear.  But  this  did  not  amount  to  a  full  proof 
of  the  point. 

Tiieii  the  bishops  countet  did  greatly  intiat 
upon  tiic  iDdiclmciil  being  laid  in  a  wrong 
county  ;  for  it  waa  proved  upon  oath,  Ihat  tlie 
archlxvliop  waa  not  out  of  lus  house  lor  a  (pry 
I  eooMilerable  time  before  lia  waa  iuoKDOne<l 
,'  to  iht  king  in  council,  tiaw  what  wtti  al- 
Icdgcd  Bti^nsI  thera  was  done  at  Lainbeib. 
!  aniTlherefure  in  Surrey  the  indictment  ouglil 
to  hare  been  Uid,  whicD  teemed  muab  to  amct 

After  this,  tbe  hiabopt'  coiiowl  objecled 
against  Ilie  term  ■  puhlisbingi'  whereas  what 
was  said  to  be  done  by  them,  was  in  the  pri- 
Taictt  way  that  could  be,  and  given  only  to  the 
king;  which  caused  a  long  ilehnte  between 
both  parlies,  of  things  requisite  to  denotntiiale  • 
*  publication.' 

And  here  things  were  going  to  a  roncluaion, 
and  the  judge  wan  cnter(.-d  u|Ktn  Eumniing  up 
the  erideuce;  hut  Mr.  Finch  (one  ol  Ihe 
bishopa'  counsel)  iulemiptcd  my  lord  chief 
jusliix-,  layio^,  there  ivai  one  malerial  cvi. 
deuce  reuiiiium^.  ^\'licreupou  my  lord  ile.< 
titled,  though  v.iili  touie  seeming  dissatisfac- 
tion Io  ihc  rest  ol'  the  biiihapt'  cjuniel:  for 
the  judgii  \tM  giiiuf  na  rcry  favourably  for 
the  binhops'  cause :  tome  of  the  bbliops  im- 
portuned my  lord  chief  jusli<.-e  to  proceed, 
bul  he  would  not;  and  itn  it  brought  on  more 
discourse  about  ihu  furnuT  aubjccti,  end  occa- 
sioned the  seodin;;  for  my  turd  president,  who 
came  into  court  after  it  had  Ktayc.l  on  hoar  fur 
him  :  the  cTiilence,  thai  lie  g^ve  U|inn  oath, 
could  not  fatly  prove  the  delirer^' of  the  fietiliun 
to  tbe  king  by  the  bithopa.  W  lien  belure,  fur 
the  prouf  uf  this  thn  solicitor  did  very  greatly 
importune  some  wiluest  for  (be  king,  (ihal  had 
upon  oalh  delivered  what  ihey  knew  about  thia 
matter,  which  wat  at  aforewid)  iiy  pulling  to 
them  ter}  intricate  questions ;    tny  lord  chief 


he  would  Id  the  bishops  counsel  louse  on  him. 
After  these  (hings,  my  turd  chief  justice 
atked  the  biihops'  couniel,  what  else  they  had 
to  plead?  wbereujioD  Ihey  proceeded  Io  that 
part  of  the  iiidicdneDt  that  called  the  biahops' 
peiilion  '  a  tcaudalous,  aedilious  libel,  See,' 
which  occasioned  very  great,  tolemn,  and  most 
pleasing  debates;  lor,  hereupon  they  entered 
mto  and  discussed  ihe  lawfulness  of  the  decla- 
ralion  and  the  ditpeusini;  power,  which  were 
barangaed  by  every  one  ol  the  bishops'  coun- 
sel in  mosibntk,  home  and  admirable  speeches, 
for  the  s{>ace  of  three  bourt,  shewing  the  de- 
claratioo  to  be  against  and  cunlr-iry  tq  laW^ 
which  no  power  could  dispense  with  or  abro- 
gate, but  lhal  whidt  nuule  it,  (vis.  a  pwlik> 
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meat)  and  that  the  ecclesiastical  laws  had  the 
mide  foondattoD  as  the  ciril,  and  could  be 
theMbre  no  more  dispensed  with.  That  the 
t^Ttnitlbh  did  evacuate  the  laws  for  Sabbs^th- 
bneakin|[^,  fornication,  Ike,  and  let  loose  the  reins 
to  the  most  extravagant  sects  and  licentious 
practices ;  and  that  all  laws  mi^ht  be  dispensed 
with,  as  well  as  some :  That  the  bishops  were 
sworn  to  maintain  the  ecclesiastical  laws ;  and 
in  representing  the  case  thus  to  his  majesty, 
they  had  done  as  the  law  directed  them,  and 
according  to  prudence,  honour,  and  conscience. 
There  were  hereupon  publicly  reail  several  acts 
of  parliament,  records  of  the  Tower,  and  par- 
liament records ;  among  which,  one  act  of  par- 
Kamcnt  was  ol»erTable,  that  gave  the  king 
power  to  dispense  with  a  law  for  a  stated  time : 
80  that  what  dispensini^ power  he  ever  had,  was 
both  ^iven  and  bounde<l  by  parliament.  From 
what  th:^y  pitxluced  out  of  the  parliament  re- 
c(>rds  and  otherwise,  they  greatly  conBnned 
what  wuH  said  in  the  petition,  of  thie  dispensing 
power  having  been  olten  declared  illegal  in  par- 
liament, anf^  particularly  in  the  years  62  and 
72;  and  in  the  beginning  of  his  majesty's 
reign,  which  was  in  85,  when  the  parkam^t 
declared  the  popish  officers  could  uot  be  dis- 
pensed with,  but  that  it  was  contrary  to  law  to 
do  so,  though  they  were  willing  by  act  of  par- 
liament to  indemnify  such  as  his  majesty 
aliould  nominate,  &c.  And  they  shewed  how 
the  like  dispensing  power  upon  the  same  occa- 
sion was  accounted  illegal  in  62  and  72,  both 
by  parliament  and  the  king  himself,  who  suf- 
fered the  seal  to  lie  tore  off,  and  gave  the  testi- 
Diooy  of  his  disowning  such  a  dispensing 
power.  To  which  the  solicitor's  chief  answer 
was,  that  the  king  then  lacked  money,  and  that 
such  acts  as  aforesaid  (whatever  they  mi^ht 
tfay )  did  confirm,  not  give  the  king's  dispensing 
po'wer.  In  short,  the  bishop's  counsel  behav^ 
themselves  in  this  weighty  matter  with  a  great 
deal  of  gallantry  and  plainness,  no  wise  interior 
to  most  u]cn';»  exjiuctatiuiis  and  desires. 

llie  chief  of  the  managers  for  the  king  was 
the  solicitor,  William  Williams,  who,  as  was 
apprehended,  lild  no  great  wonders  for  invali- 
dating the  fore-going  arguments.  He  was  yery 
Lot  and  earnest  (if  not  pabdionate)  in  proving  it 
a  libel  >  saying,  it  would  bo  so,  though 
it  were  done  by  them  to  redress  a  certain  grie- 
vance: whereupon,  my  lord  chief  justice, 
asking  what  course  then  tbey  should  take,  or 
what  they  should  do  in  such  circumstances,  he 
answered,  acquiesce,  (which  occasioned  a  very 
great  hiss  over  the  court) :  lie  added  farther, 
to  prove  it  libellous,  the  insinuating  expressions 
9^  gaining  the  populace,  by  sayinfi^,  **  It  was 
not  for  waii^  of  due  tenderness  to  dissenters,  in 
relation  to  whom  we  are  willing  to  come  to 
aiieh  a  temper  as  shall  be  thought  fit,  when 
that  matter  shall  be  considered  and  settled  in 
parliament  and  convocation."  In  convoca- 
tion, said  be,  what's  the  meaning  of  that  P  But 
bere  my  lord  chief  justice  gave  him  a  check, 
•od  uiteiiBed  what  he  seemed  greatly  dis* 
jpied  l»  ^mA  against  it.    There  was  not  very 
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mnch  said  by  the  riest  of  the  klngVi  oouilsd,  at 
least  nothing  more  considerable  than  bis.  Th* 
king's  attorney  general  was  pretty  moderate. 

Sir  Bartholomew  Shores  spoke  a  Utde,  bnl 
was  presently  silenced ;  (in  the  vacancy  of  stay 
for  my  lord  president,  my  lord  chief  justioo 
said  to  sir  Barth.  Shores,  now  sir  Bartholomew, 
we  have  time  to  hear  your  speeches.) 

Seijeant  Baldoek's  argament  against  the 
bishops  was  chiefly  upon  their  retusing,  the 
king  requiri^  such  a  slender  matter  so  easily 
to  be  doije  ;,  tor  they  were  not  eiyoined  to  read, 
but  only  to  send  about  and  disperse  it :  yet  this 
they  would  not  do.  It  concluded  with  th» 
king's  counsel. 

•  1  hen  my  lord  ehief  justice  summing  up 
the  business,  was  favourable  to  the  bishops  in 
the  former  part  of  the  trial,  and  couM  not  say 
the  matter  of  fact  was  fully  proved  upon  them« 
but  was  inclined  to  make  the  petition  a  libel ; 
because  of  its  accusing  the  king  of  flaws  in 
government.  He  said  but  little  to  oppose  what 
bad  been  brought  bv  the  bishops'  counsel  against 
the  declaration  and  dispensing  power. 

After  him  spoke  judge  Holk>way,  and  very 
much  in  the  bishops^  behalf,  giving  it  as  his 
judgment,  that  it  could  not  be  a  l£el,  beinff 
done  from  a  conviction  of  conscienoe  by  aiich 
persons  m  such  an  humble,  modest  manner. 

Then  judge  Powell  spoke  to  the  same  efl^ct, 
giving  it  as  his  opinion,  that  it  couki  not  be  a 
nbel,  being  the  only  way  to  redress  tbemselveB. 
He  bad  also  some  smart  ezpressioni  to  oonflrm 
what  the  bishops'  counsd  had  arged  against  the 
declaration  and  dispensing  power:  so  that 
judge  Powell  gave  his  opimon  also  in  favour  of 
the  bishops. 

Then  judge  Allibon  standing  up,  professed 
be  would  not  meddle  with  the  dispensing 
power  (though  it  had  been  so  much  canvassed 
against)  but  would  only  speak  to  the  business 
of  the  paper  being  a  libel  ^  and  he  did  accord- 
ingly, urging  it  to  be  so,  not  barely  because  it 
was  a  petition :  for,  said  he,  any  one  under 
grievance  may  petition  his  majesty,  but  not 
about  affairs  of  government,  tor  that  would 
tend  to  very  bad  consequences,  and  promote 
discontents  or  worse  in  the  nation.  Nor  (as  he 
added)  can  the  pretended  fairness,  as  to  tb^ 
manner  of  it,  be  an  excuse ;  for  the  more  It 
hath  that  way,  so  much  the  worse ;  and  so 
concluded  it  in  his  sense  a  libel.  But  urgmg  m 
precedent  to  confirm  what  he  had  said,  he  was 
partly  mistaken  in  it,  as  judge  Powell  and  the 
bishops'  counsel  shewed  him. 

Theu  the  court  broke  up,  the  jury  went  to- 
gether, and  the  bishops,  with  all  the  privacy 
they  could,  to  their  respective  abodes;  bat 
wherever  the  people  met  with  them,  they 
huzza'd  and  humm'd  them  in  great  abun- 
dance. There  was  a  prodigious  fiiU  court  and 
hall,  a  very  great  many  of  the  peers  and  no- 
bility present;  and  also  the  bishop  of  Chester, 
of  whom  they  took  no  kind  of  notice :  the 
bishop  of  Rochester  did  not  meet  with  madi 
better  re^^ard. 

The  jaiy  aatt  op  all  niglit,  thougfi  tbej 
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were  w  , 

which  tbej  pnuknilj  molTcd  U  pwa  in  opFn 
court  i  aai  aooording^  anX  daj  ■Mut  oina  ur 
lea  titty  brought  theai  in  NM  Ouiltjr. 

The  Namti  tf  the  Lord  BMop^  (kmtuelbn. 
Sir  Fnu.  Pcmbacloa,     Mr.  Pollisbi, 
Sir  Crcswdl  Letiih,       Mr.  Tieb]', 
Sit  Robert  SKirjer,         Hi.  SunuDsn, 
Hr.rinch. 
'   (;Bet«(bUowtlMumeiortbeJiinin,iee«a(c] 


Nor.  July  %  1688. 
Ubj  it  pteMC  youT  Gnce ; 
To  (pre  mo  kive,  >inDiig  tlie  thouistidi  ir 
khete  putt,  beartil]'  to  cooxTatulate  uiib  you 
•nd  your  lue  con])«aiotii  in  trouble,  for  tlii 
iiHWt  iayfi)lai>d  I 
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-e^our  ^<^  it  bmth  luiglili 


dmu'b  band — with  KwhiinwhuD. 

ChiehMtM-— Mr.  hmnr,  or  H 
Row,atChicb«H>er. 
'   Bufa  «ud  Wdl*— Mr.  SbIihoo,  mtroer,  in 

Pderimr^— Mn.  Clarke,  .at  Doathofpe, 
hmt  Peterbuigh. 

Brittol — Mr.  Gtatftt  Hart,  merchaiit,  in 
Bri«tol—or  Mr.  JoIid  Canoe,  merchant  then. 


B*«-y  niBD  to  aii'me  with  the  c 
and  commoo  lawyers  what  meUtMl  to  be  and 
to  obTiate  the  iof  aiioo  of  our  jurisdictioD  by  tbe 
4  Tican  apiMlolical,  aud   return  it  to  roy  htti 

,  arcbhiHhop  on  Saturday  ueit. 

[      Tliiaia  referred  lotbetnibopavf  Laodonand 

:  Pcur^urgb. 

*      To  prepare  materiala  fbr  a  Hiatory  of  tbe 

I  Perwcuiioni  by  consuiUD^the  regutryea  and 

.  cauwD^  cupies  to  be  made  at  ihem, 

Mr.  Pultbrd,  niiiii^trrur  Lny loo  Buzzard,  to 
be  remembered  lor  his  exlraordiDary  paina  in 

I  hi»  lirlng. 


imperii nency  to  iDterrupt  yon  ia  Ibnae  grtni 
affiin :  wherefore  I  heartily  bleaa  God  t^r 
jour  aafcty,  and  thereby  for  hia  great  and  Axi- 
gatnr  nierciea  rtHichiated  to  hia  chiiicfa,  aiid 
am  aa  in  da^  bound.  Your  grace'a  looat  obe- 
dient Mfrant  to  ooiDinand, 

WiLUUI  NOBWKH. 

Lilttr  U  lU  Artkbiiki^/nmiir  OMrgt  Mack- 

Hay  it  pleaae  your  Graoe  ; 
It  mil  doubtleai  be  alranga  newi  to  bear 
that  the  biabopt  of  BngUnd  are  in  great 
veneration  amongn  the  Pmbiteriana  of  Smi- 
-land,  and  I  am  glad  that  reaaoa  hai  retained  ^o 
piucb  of  ita  oU  empire  amoi^al  atto.  Bui  I 
hope  it  will  be  no  aeirp  to  your  tpuce  to  beer, 


Sir  ;  Yettarday  the  archbiihop  of  Canfaa-- 
bunr  deliTcred  the  aniclcs  which  I  aend  joM 
incmed,  to  tboae  blshopi  who  are  preaenl  in 
ihia  place  ;  and  ordrrMl  copiu  of  thetn  to  be 
KkewiMaent  inbit  name  lo  theabtentbiabopa. 
By  the  eootenta  of  them,  you  will  are  that  tba 
atonn  in  uhicb  he  ii,  doeanot  frigtalM  htm 
from  doii^  hii  duty ;  but  rather  iwakena  him 
to  do  it  with  10  much  tbe  more  Tiffour;  and 
indeed,  tbe  zeal  that  be  i  ipiiaii  ■  in  ume  arti- 
clea.  both  againu  the  corroptieaaof  the  Chorch 
of  Home  on  the  one  baud,  and  the  unhappy 
differences  thai  are  among  Prolealanta  on  tbe 
other,  are  nich  apoalolical  thingi,  that  all  g«od 
men  rejoice  lo  aer  ao  great  a  prdala  at  the 
head  of  our  cliurob,  who  io  Ifais  criliaal  titne 


that  no  man  wa»  more  coBoemed  in  tlieaafetj'  ■  ha«  had  tbe  courage' lo  do  bU  duty  in  ao 
of  your  CDDacteocea  and   permoi  than  may  it    .  manner.    1  am.  Sir,  youn. 


pleaae  your  grace  your  gracc'i  dmci  humUe 
BCTTanl,  Geo.  HtcKtMziE. 

The  bearer*  will  give  you  a  juat  account  of 


Mtimirand.  and  Dirtttioii,  Sfc. 
1.  Beada  fbr  inalruction*. 
S.  Au  aufwer  lo  the  4  biibopa  leltar. 

3.  EitaUiah  a  correapoodeooe. 

4.  Ahinory  of  Ibepereecutioif. 

9.  Bow  to  demean  oundTea  in  a  caae  of  a 
Poiuah  tiiitatino. 

Tlie  way  of  wrfting  to  the  arclibiabop  ia  for 
erery  man  lo  write  lo  a  private  friend,  and  for 
bim  to  deliver  tbe  letter  to  m*  lord  archbiabop. 

St.  ijaphto  thalady  Saliabury  alUweny. 


e>%til 
irAMre 


Same  Hsad*  of  llUngt  lo  bt 

upon  fry  Ikt  Buhniii  in  Iheir  A 

the  Ckrgyond  I'eofU  <f  ttieir  re^actm 

I.  That  the  clergy  often  read  over  Ibe  fgrnw 
of  ibelr  ordination  ;  and  aeriougiy  conaider, 
whut  Boieuin  towi  and  prtifcMioos  they  nuula 
tlierdn  In  God  and  hii  Cburcli,  togelber  wi^ 
Ihe  sFVcial  oalbs  and  luibscriptiona  they  havn 
taken  and  made  upon  divert Octmoos. 

II.  That  in  cooipliauce  with  iboae  andotbcr 
(d>ligauocs,  tbey  be  active  and  zealooa  io  all 
tbe  part*  and  iuftaoces  of  tbeir  duly,  and  an- 
pecially  auict  and  (xaot  in  all  balj  rnniw 
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tioo,  tliatto  theyiAaj  becoma  exanples  to  the    saries,  who  are  now  in  gfreat  nambere  gone 
•eck.  I  forth  amongst  them,  and  more  busy  and  aetir* 

than  ever.  And  that  they  take  all  occasions  to 
convince  our  own,  that  it  is  not  enoueh  for 
them  to  be  members  of  an  excellent  church, 
rightly  and  duly  reformed,  both  in  fai^  and 
worship,  unless  they  do  also  reform  and 
amend  their  own  lives,  and  so  order  their  con- 
versation in  all  things  as  becomes  the  gospel  of 
Christ.  • 

X.  And  forasmuch  as  those  Romish  Emis- 
saries, like  the  old  serpent,  insitUantur  Calca* 
neo,  are  wont  to  be  most  busy  and  troublesome 
to  our  people  at  the  end  of  their  Uves,  labouring 
to  unsettle  and  perplex  them  in  time  of  sick- 
ness, and  at  the  hour  of  death ;  that  therefore 
all  who  have  the  cure  of  souls,  be  mote  espe- 
cially vigilant  over  them  at  that  dangerous 
season  ;  that  they  stay  not  till  they  be  sent 
for,  hut  inquire  out  the  sick  in  their  respective 
parishes,  and  visit  them  frequently :  that  they 


III.  To  this  end,  that  they  be  constantly 
-rc«deiita[M>n  their  cures  in  their  incumbent 
hollies  ;  and  keep  sober  hospitality  there  ac- 
cording to  their  ability. 

1¥.  That  they  diligently  catechise  the  chil- 
dren and  youth  of  their  parishes  (as  the 
•rubriek  of  the  Common  Prayer- Book,  and  tlie 
69th  Canon  injoin)  and  so  prepare  them  to  be 
broogfat  in  due  time  to  ConOrmation,  when 
there  shell  be  opportunity :  and  that  they  also 
at  the  same  time  cxpouud  the  grounds  of  re- 
ligion and  the  common  Christianity,  in  the 
method  of  the  Catechism,  tor  the  instruction 
•nd  beneOtof  the  whole  parish,  teaching  them 
what  they  are  to  believe,  and  what  to  do,  and 
what  to  pray  for  ;  and  particularly  often  and 
earnestly  inculcating  upon  them  the  import- 
UDoe  and  obligation  of  their  baptismal  vows.. 

V.  That  they  perform  the  daily  office  pub-    ,  , ^ ^ ^ 

licly  (with  all  <iecency,  affection,  and  gravity)    examine  them    particularly   concerning   the 


in  all  market  and  other  great  towns,  and  even 
in  villages,  and  less  populous  places,  bring 
people  to  public  prayers  as  frequently  as  may 
be ;  especially  on  such  days  and  at  such  times 
as  the  RubricK  and  Canons  appoint ;  on  Holy 

•  Days,  and  their  Eves,  on  Emoer  and  Rogation 
Days,  on  Wednesdays  and  Fridays  in  each 
week,  especially  in  Advent  and  Lent. 

•  VI.  Tnat  they  use  their  utmost  endeavour, 

-both  in  their  Sermons,  and  by  private  applica- 

tiens,  to  prevail  with  such  of  their  flock  as  are 

•ef  eompetent  age,  to  receive  frequently  the 
'Holy  Communion :  and  to  this  end,  that  they 
administer   it  in  the  greater   towns  once  in 
every  month,  and  even  in  the  lesser  too,  if 
Communicants  may  be  procured,^  or  however 
as  often  as  they  may  :  and  that  they  take  all 
due  care,  both  by  preaching  and  otherwise,  to 
prepareall  for  the  worthy  receiving  of  it. 
.  VI 1.  That  in  their  Sermons  they  teach  and 
■Inform  their  people  (four  times  a  year  at  the 
least,  as  the  first   Canon   requires)   that  all 
.usurped  and  foreign  jurisdiction  is  for  most 
just  causes  taken  away  and  abolished  in  this 
realm,  and  no  manner  of  obedience  or  sub- 
jection due  to  the  same,  or  to  any  that  pretend 
to  act  by  virtue  of  it :  but  that  the  king's  power 
being   in  his  dominions  highest  under  God, 
they  upon  all  occasions  persuade  the  people  to 
loyalty  and  obedience  to  his  majesty  m    all 
tbmgB  lawful,  and  td  patient  submission  in  the 
leat ;  promoting  (as  nur  as  in  them  lies)  tlie 
-public  peace  and  quiet  of  the  world. 

VII 1.  That  they  maintain  fair  correspond- 
ence (full  of  the  kindest  respects  of  all  sorts) 
with  the  gentry  and  |)ersons  of  quality  in  their 
.lieigbbourhocHf,  as  being  sensible  what  sea- 
sonable, assistance  and  countenance  this  poor 
chorch  hath  received  Iroin  them  in  her  neces- 
ttties.^ 

IX  That  they  often  exhort  all  those  of  our 
eouimanion,  to  continue  stedfast  to  the  end  in 
their  most  Holy  Faith,  and  constant  to  their 
pral^won  ;  and  to  th^t  end,  to  take  heed  of 
all  aedueers,  and  especially  of  Popish  Emis- 

VOL.  Xll. 


state  of  their  souls,  and  instruct  them  in  their 
duties,  and  settle  them  in  their  doubts,  and 
comfort  them  in  their  sorrows  and  suflerings, 
and  pray  often  with  them  and  for  tliem ;  and 
by  all  the  methods  which  our  Church  pre* 
scribes,  prepare  them  for  the  due  and  worthy 
receiving  of  the  Holy  Eucharist,  the  pledge  of 
their  happy  resurrection:  thus  with  their 
utmost  ddigence  watching  over  every  sheep 
within  their  fold  (especially  in  that  critical 
moment)  lest  those  evening  wolves  devour 
them. 

XI.  That  they  also  walk  in  wisdom  towards 
those  that  are  not  of  our  communiou :  and  if 
there  be  in  their  parishes  any  such,  that  they 
neglect  not  frequently  to  confer  with  them  m 
the  spirit  of  meekness,  8eekin|^  by  all  good 
ways  and  means  to  gain  and  wm  them  over  to 
our  communion  :   more  especially  that  they 
have  a  very  tender  regard  to  our  brethren  the 
Protestant  Dissenters  ;  that  upon  occasion  of- 
fered, they  viiiit  them  at  their  houses,  and  re- 
ceive them  kindly   at   their  own,  and  treat 
them  ftiirly  wherever  they  meet  them,  dis- 
coursing calmly  and  civilly  with  them  ;  per- 
suading them  {|f  it  may  he)  to  a  full  compli- 
ance   with    our    Church,    or  at  least,    ttiat 
'  whereto  we  have  already  attained,  we  may 
*  all  walk  by  the  same  rule,  and  mind  the  same 
'  thiiiff.'    And  in  order  hereunto   that  they 
take  all  opportunities  of  assuring  and  convinc- 
ing them,  that  the  bishops  of  this  church  are 
really  ana  sincerely  irreconcileable  enemies  te 
the  errors,  superstitions,  idolatries,  and  tyran- 
nies of  the  Church  of  Rome  ;  and  that  tlia 
very  unkind  jealousies,  which  some  have  had 
of  us  to  the  contrary,  were  altogether  ground- 
less. 

And  in  the  last  place,  that  they  warmly  an^ 
most  affectionately  exhort  them,  to  join  with 
us  in  daily  fervent  prayer  to  the  God  of  peace, 
for  nn  universal  blessed  union  of  all  Reformed 
Churches,  both  at  home  and  abroad,  arainst 
our  common  enemies ;  that  all  they  who  do 
confess  the  holy  name  of  our  dear  Lord,  and  da 
3  I 
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a^free  in  the  trnA  of  bis  holy  word,  maj  alto 
meet  in  one  bolj  oomnranioo,  and  Uve  in  per* 
feet  unity  and  fOdJy  love. 

Jfr.  Mauric^i  Draught  of  an  Answer  to  the 
four  titular  iUAopn, 

1.  Forasmuch  as  it  b  the  dnty  of  a  watch- 
Inan,  as  soon  as  the  enemir  begins  to  appear, 
to  give  notice,  and  alann  tnoee,  whose  safety 
is  oommitted  to  hk  oliaive :  I  cannot  but  hold 
myself  indispensably  obliged  (considering  the 
station  in  which  it  hath  pleased  God  to  place 
me  in  this  church,  and  the  circumstances  of 
the  present  time)  to  giro  warning  to  all  those, 
who  belong  to  my  care,  that  many  deceirers 
are  gone  Ibrth  amongst  them ;  and  are  no 
longer  content,  as  hemofore,  to  crecji  secretly 
Into  honses,  and  to  lead  captire  silly  people, 
laden  with  sins,  and  by  the  corruptness  of  their 
minds,  or  the  wickedness  of  their  lives,  fitted 
and  prepared  for  such  seduction ;  but  begin 
ttow  to  take  the  confidence  of  pnbKcly  owning 
Ihemsehres,  and  then:  ungodly  designs,  in  tlie 
lace  of  the  world,  and  to  the  amaaement  of 
this  whole  nation.  It  is  time  for  every  true 
shepherd,  when  he  sees  the  wolres  breaking  in 
vipon  the  flock,  to  be  ready,  after  the  example 
or  our  great  pastor,  to  oppose  and  withstand 
them,  and  even  to  lay  down  his  life  fur  the 
sheep.  He  is  but  a  hnreling,  ami  betrays  him- 
aeir  to  be  such,  who  has  so  little  concern  for 
his  flock,  that  he  flies  from  danger,  when  it 
comes,  and  prefers  e?en  life  itself  to  their  safety 
ttnd  pnesenration. 

f .  Among  these  deceirera  there  are  four 
persons,  exceeding  all  the  rest  in  confidence, 
%ho  assume  to  themselTes  the  titles  of  bisliops 
of  remote  places,*  where  they  ha?e  no  flocks ; 
Mid  uufler  the  pretence  of  being  the  pope'a 
Yicars  in  this  realm,  address  themseWes  to  a 
party  of  men,  styled  by  them  Lay -Catholics ; 
who  separate  tliemselres  indeed  from  our  com- 
munion, but  yet  in  right,  and  accordinc^  to  the 
laws  of  this  land,  and  the  discipline  of  the  pri- 
Attiye  churcti,  belong  to  our  care :  these  four 
^I  say)  under  the  pretence  of  Papal  auctority, 
justly  and  legally  abolished  in  this  kingdom, 
lake  upon  tmrn  now  to  confim^'  and  hardcA 
Ihoae  mistaken  men  in  their  errors ;  and  to  that 
purpose  baring  (it  f:eems)  divided  the  whole 
Kingdom  betwixt  themselves  **  before  they  se- 
|>arate  themselves  to  enter  npon  their  respec- 
tive provinces**  (as  they  speak)  hav»  thought 
fit  to  print  and  publish  a  writing,  under  the 
title  of^  a  Pastoral  Letter ;  with  directions  to 
those  of  their  party,  not  only  to  continue  in 
their  former  mistakes,  hut  also  to  use  all  means 
for  the  seducing  ot  others.  So  that  thece  lies 
an  absolute  necessity  upon  us,  to  warn  and 
SMimonish  all  the  people  of  this  land,  who  either 
of  dueri^ht,  or  actual  communi'm,  appertain  to 

*  Names  of  the  four  bishops:  John  bishop 
of  Adramite:  V.  A.  Bonaventure  bishop  of 
Madatnpo:  V.  A.  Philip  bishop  of  Aureliople: 
¥.  A.  John  bishop  of  CallipoU;  V.  A. 


na,  that  they  have  no  felfowship  with  tboM 
deceivers  and  corrupters  of  the  faith  of  oar 
Lord  Jesus  Christ,  that  they  pay  them  no  sub- 
jection, no  not  for  an  hom- ;  seemg  they  havw 
no  auctority  over  any  persons  here,  cither 
from  our  Lord  Christ,  or  nis  apostles,  or  from 
any  order  of  the  primitive  church  ;  and  stand 
condemned  by  the  laws  of  this  kingdom,  as 
enemies  to  tlie  supreme  power  of  the  king,  to 
the  ancient  liberties  of  the  Britannic  church, 
and  to  the  peace  and  welfare  of  the  natkm. 

[Thus  far  in  the  Archbishop's  hand.] 

3.  Those  therefore  to  whom  they  addres 
themselves  under  the  style  of  Lay-Cathotics, 
in  the  first  place  1  exhort  and  liowech  in  tho 
Lord  Jesus,  and  in  the  bowels  and  tenderness  of 
a  fatheriy  aflcction,  that  they  woold  examine 
themselv'es,  m  bother  they  be  m  the  faith  ;  that 
they  would  search  diligently  into  the  fbun- 
tains  of  life,  and  read  and  study  the  holv  scrip* 
tores,  that  can  make  us  wise  unto  salvation  ; 
that  they  would  compare  with  these  the  p 

■  ■       "       of  th( 


tended  auctority,  and  the  doctrine 
Papal  Wears ;  and  lastly,  that  they  would  im- 
partially use  sudi  assistances  for  the  discovow 
mg  of  the  truth,  as  the  grace  of  God  ofTera 
them  at  thb  time,  in  so  many  excellent  trratiaea 
upon  the  points  in  dispute  between  the  Roman 
Church  and  us.  My  dear  brethren,  be  not  de- 
ceived ;  God  is  not  mocked.  He  will  require 
at  your  hands  all  those  opportunities  of  know- 
ledge, he  will  exact  an  account  of  all  those  ad- 
vantages, which  his  goodness  has  offered  to 
you :  it  is  not  with  you  as  with  thooe  of  their 
persuasion  in  8pain  or  Italy :  they  have  ex- 
cuses far  tlieir  ignorance  or  mistakea,  which 
you  cannot  pretend :  but  you  whom  God  ban 
placed  iu  the  midst  of  so  great  light  are  utterly 
inexcoable,  if  you  love  darkness  better  than 
light.  Or  if  you  will  not  hearken  to  my  voice, 
1  will  direct  it  to  God  on  your  behalf,  beaeech- 
ing  him,  throogh  the  intercession  of  our  dew 
and  common  LoSra,  that  he  would  remove  yomr 
prejudices;  that  he  would  open  your  eyes, 
and  bless  you  with  the  knowledge  of  the  truth, 
as  it  is  in  Jesus ;  that  ye  nay  be  knit  in  one 
fellowship  with  us  :  and  tnd?  our  feilowahip  iqi 
with  the  Father  and  bis  son  Jesus  Chriat. 

4.  But  to  thooe  who  profess  the  same  com- 
mon faith  with  ua  I  apply  myself  with  greater 
assumnoe.  1  have  that  conndenoe  in  you  aU, 
that,  at  thia  time  especially,  you  will  bearken 
to  the  voice  of  your  shepherd  ;  whose  conocm 
for  you  is  more  strong  and  affectionate  than  fcpr 
life  itself.  1  account  nothing  dear  to  Boe  in 
comparisonof  your  salvation;  and  this  is  my 
joy,  this  is  my  greatest  dignity,  if  you  stand 
fast  in  the  faith,  once  delivered  to  tne  aaintSy 
and  now  professed  by  you.  Beware  of  do- 
ceivers  who  are  gone  abroad,  and  proclaim  to 
the  world  their  desii^u  to  shal^e  you  from  yomr 
stedfastoess.  In  order  to  stand  tirm  against  att 
the  arts  of  these  seducers,  take  to  you  tba 
**  whole  armour  of  Goil,''  recominrnded  to  yon 
by  8t.  Psul,  the  great  archbishop  of  the  Gen- 
tOei}  Hdw  »tkeiwocdoftboqiuitwkichii 


486] 


JbrpuUitking  a  LiiA 


A.D.  1689. 


t46S 


the  word  of  God  ;**  this  will  easily  cut  asunder 
all  the  knots  of  sophbtry  ;  this  will  overcome 
and  bear  down  all  the  subtiiW  and  fallacy  of 
seducers :  let  not  the  Holy  Bible  depart  out  of 
your  h^nds,  nor  out  of  your  minds ;  ^  hear, 
read*  mark,  learn,  and  inwardly  digest  it."  So 
^all  ye  be  free  from  all  infection  of  error,  and 
remain  firm  and  unshaken  amidst  all  tlie  con- 
trary  winds  of  vain  and  false  doctrine:  ooake 
use  of  those  great  advantages  of  know- 
ledge which  the  divine  goodness  has  put  into 
your  hands :  attend  to  the  preaching  and  writ- 
ing of  those  who  are  over  you  in  the  Lord : 
lUteod  diligently  upon  public  prayer,  and  be 
earnest  suppliants  to  God,  that  he  would  pre- 
MTve  his  church  and  household  here  continual- 
ly in  the  true  religion.  And  though  we  must 
acknowledge,  that  we  have  rendered  ourselves 
unworthy  of  his  saving  truth,  having  held  it  so 
long  in  unrighteousness,  yet  let  us  instantly 
beseech  him  that  be  wouki  correct  us  tor  our 
ains  with  any  judgment,  so  that  dreadful  final 
<me  do  pot  overtake  us ;  so  he  do  not  utterly 
^Nsake  us,  and  deprive  us  of  his  truth. 

5.  Let  pati^ce  be  your  shield  against  the 
insolence  of  your  enemies :  suffer  not  yoor- 
aelves  to  be  provoked  out  of  your  duty  towards 
Clod  and  the  king ;  and  let  not  the  weakness 
of  an  insolent  adversary  tempt  ^rou  to  do  any 
thing  against  the  rules  of  the  Christian  religion. 
"  But  above  all  things  have  charity  towards 
all  men :  love  your  enemies,  bless  them  that 
curse  you,  pray  for  them  that  revile  and  per- 
secute yon ;  so  shall  ye  be  the  children  of 
your  father  which  is  in  heaven."  But  be  sure 
ye  have  perfect  charity  among  yourselves,  and 
remember,  that  ye  **  fall  not  out  by  the  way, 
for  you  are  brethren."  And  as  you  are  united 
io  one  faith,  so  may  your  hearts  be  knit  toge- 
ther in  brotheriy  love.  Support  the  weak, 
eonfirm  the  wavering,  instruct  the  ignorant, 
comfort  the  afflicted,  relieve  the  poor,  rebuke 
the  sinner,  and  edify  one  another  m  love.  Let 
not  your  conversation  be  a  disgrace  to  your 
ftitb,  and  a  scandal  U>  the  weak,  but  let  your 
lives  be  answerable  to  so  holy  a  profession  :  for 
if  you  give  yourself  licence  to  sin,  it  is  not 
likely  your  hhh  will  be  long  uncorroot;  a 
wicked  life  disposes  a  man  naturally  to  cnange 
ior  advantage :  for  since  the  sinner  can  take 
but  httle  pleasure  in  relijj^oo,  he  will  quickly 
grow  indifferent,  and  be  disposed  to  chuse  that 
which  cumes  attended  with  tne  greatest  worldly 
profit. 

6.  Have  a  singular  tenderness  for  those  who, 
holding  the  substance  of  reformed  Christianity 
with  us,  stand  yet  divided  from  us.  As  far  as 
we  have  attained,  let  us  speak  the  same  thing, 
and  let  us  pray  to  God,  that  he  would  unite  us 
ialo  one  fold,  that  we  may  walk  in  the  same 
Woee  of  God  as  friends.  And  now  my  Protes- 
taot  brethren,  though  differing  from  us  in  lesser 
laatlers,  1  will  direct  my  speech  unto  you  in 
Ibe  spirit  of  meekness  and  charity. 

Doubtless  you  are  our  brethren,  and  chil- 
dna  of  the  same  father :  we  call  upon  the  same 
Ikd,  through  the  intereession  of  the  same 


Christ.  We  direct  not  worship  tb  saints  or 
angels :  we  fall  not  down  before  any  intlgcs  (^ 
Christ  or  his  glorified  servants :  we  worship 
not  the  sacraments  of  Christ's  passion  as  God : 
we  deceive  not  ourselves  with  eK(lectation  of 
purgatory  fires  afler  this  life,  nor  plead  any 
merit  with  God,  whose  unprofitable  servants 
we  must  confess  ourselves  to  be.  We  equally 
renounce  all  foreiq^n  jurisdiction,  as  contrary 
to  Christian  discipline,  and  the  privileges  and 
independence  of  this  church  and  nation.  Hav- 
ing then  the  same  substance  of  faith,  the  same 
sacraments,  the  same  Christ,  let  us  unsui- 
mously  join  in  the  preservation  of  that  commoa 
faith,  and  not  suffer  ourselves  to  be  divided  by 
our  enemies,  who  being  of  themselves  destitute 
of  force  to  overthrow  our  religion,  have  no  way 
lef^  to  compass  their  designs  upon  os,  but  tp 
divide  us  among  eurselves,  and  to  make  us  the 
instruments  of  our  mutual  destruction.  My 
brethren  I  believe  better  things  of  you,  and  wilf 
conclude  with  my  prayers  to  God  for  you : 
that  he  would  direct  your  way,  and  emarga 
your  hearts  towards  us,  for  our  bowels  are  not 
streightened  towards  you :  that  he  would  speak 
peace  and  unity  to  us  all :  that  he  would  pre- 
serve us  alL  from  corruptions  of  the  faith,  and 
superstition  in  worship:  that  he  would  ever 
protect  us  from  tlie  tyranny  of  the  Roman 
oishop,  which  our  fathers,  after  a  sad  and  loa|^ 
endunng,  were  no  longer  able  to  bear :  and  if 
for  our  sins  we  cannot  attain  to  the  desired 
blessing  of  a  perfect  fellowship,  yet  as  far  as 
we  have  attained,  let  us  encourage  and  assist 
one  another,  and  be  ever  united  in  all  the  good 
ofiices  of  Christian  affection  and  charity. 

Ccpy  of  an  Address  io  the  King  from  the  JBi- 
shops ;  ta  the  Archbishop^s  har^*. 

To  the  King's  most  excellent  Majesty  ; 

The  humble  Address  of  the  Bishops,  who 
were  by  his  majesty's  order  lately  summoned 
to  attend  him. 

May  it  please  your  Majesty ; 

Being  sad  at  the  heart  for  the  many  great 
distractions,  and  disaffections,  which  we  find 
every  where  in  the  minds  of  your  people ;  and 
being  most  heartily  desirous  (accordii^^  to  the 
duty  we  owe  to  God  and  vour  majesty)  to  do 
all  that  we  can  to  remove  them ;  we  do  hereby 
crave  leave,  with  all  humility,  to  propound  to 
your  majesty  the  following  expedientii,  which» 
if  you  please  to  hearken  to,  (we  think  in  our 
consciences)  effectually  will,  and  we  are  sure 
only  can  restore  to  your  majesty  the  hearts  of 
your  people,  and  quiet  and  com|)Ose  their 
minds:  viz. 

1.  And  first  in  general,  if  you  would  please 

-    —I  — r 

*  It  is  related,  that  .upon  receipt  of  the 
prince  of  Orang's  Declaration,  king  James 
exclaimed,  *'  We  shall  now  see  what  the  Church 
of  England  will  do."  He  soon  had  reason  to 
repent  of  the  contemptuous  disregard  with 
which  he  had  received  the  friendly  warning  vcf 
bishop  Morley.    See  VoL  6,  p.  lOia. 
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to  mtore  the  gorernmeDt,  and  the  wboU  im- 
ntfement  of  it  to  that  state,  and  put  it  into 
Ihoee  hands  of  the  nobility  and  gentry  in  each 
eoonty,  in  which  it  was,  when  jfour  mf^jesty 
first  came  to  the  crown. 

8.  If  you  would  often  remember  and  eon* 
aider  that  excellent  sptcch  which  you  made  to 
the  privy  council,  when  you  tirst  sate  down  in 
your  chair  there,  and  which  you  alUr  repeated 
to  the  lorJs  and  commons  at  the  openuiff  of 
jTonr  first  parliament ;  in  which  your  miyesty 
was  pleased  to  declare,  that  you  would  support 
the  Church  of  England,  ror  you  knew  her 
principles,  and  complained,  tnst  you  were 
nisreprtveated  as  a  man  of  arbitrary  princi- 
plea;  whereas  you  knew,  that  the  laws  are 
sufficient  tomaike  the  monarch  as  great  as 
yon  desired  to  be. 

3.  If  you  wouki  please  often  to  read  orer, 
and  in  the  fear  of  God  seriously  to  consider 
the  tenor  sod  importance  of  your  coronation 
oath,  in  which  you  swear  solcnmly  before 
Ciod,  and  augels,  and  men,  that  you  would 
keep  and  conrvm  the  laws  and  customs 
granted  by  the  kings  your  predecessors  to  the 
people  and  to  the  deigy  of  England,  acc(»rd- 
inprto  the  laws  of  God,  and  the  true  profeai^ion 
ot  the  goepel  established  in  this  kini^om,  &c. 

4.  In  consequence  of  these  obli^ationfl,  if 
you  would  please  to  annul  your  high  com- 
mission  for  ecclesiastical  affairs ;  as  being  eri- 
dently  contrary  to  two  acts  of  parliament. 

5.  If  you  would  please  effectually  to  revoke 
all  dispeoKations,  and  letters  mandatory,  or 
recommendatory,  by  virtue  whereof  any  not 
duly  quaUtied  by  law  hath  bt^en  put  into  or  ! 
continued  in  any  place  or  office,  or  prei'emient,  ' 
in  church  or  state,  or  in  the  universities ;  es-  ! 
pecially  which  have  the  cure  of  souls  annexed  | 
to  them. 

6.  Particularly  if  you  would  please  to  re- 
■tore  the  president  and  fellows  of  tlu  college  of 
St.  Mary  Alagdaleo  in  Oxford  to  their  just  ai:d 
undoubted  rigbts ;  and  permit  them  to  resettle  • 
that  college  according  to  their  statutes,  and  the  i 
laws  of  the  land. 

7.  If  you  would  please  by  your  royal  pro- 
clamation to  inhibit  tbe  four  Romish* bishops, 
who  style  themselves  vicars  apostolical,  and  by 
«  foreign  auctority,  not  derivefl  from  your 
crown,  ride  circuit  in  the  land,  and  have  pre- 
sumed  to  cantonize  this  your  kingdom  into  tour 
provinces,  and  to  divide*  it  among  themselves  ; 
(having  priuted  maps  of  it  acconlin|;ly)  exer- 
cisinff  therein  a  jurisdiction,  of  wbich  the  re- 
spective bishops  have  been  loni?  possest,  and 
which  by  the  laws  of  England  be(onq[s  unques- 
tionably to  them  ;  whom  your  majt  ly  bath 
often  declared  (and  even  in  your  dc-claration 
of  Ap.  4,  1G87,)  that  you  will  protect,  and 
roaintaiu  in  the  quiet  ami  full  enjoyment  of  all 
their  rights  sud  possessions,  witiiout  any  mu-  , 
lestatic:)  or  disturbance  whatsoever.  . 

8.  1'i:at  you  would  please  to  j-evoke  all  li- 
eenc-.s\  (.r fai ulties,  by  which  any  person,  who 
is  not  of  tbe  communion  ot  the  Cburch  of  Eog-  . 
)and,  pretend  to  be  enabled  to  teach  pnbfic  j 


schools,  and  therrby  endanger  tbe  corrupting 
the  principles  of  the  youth  of  tbe  nation. 

9.  If  your  majesty  would  please  by  your 
procUroation  stnctly  to  command  all  Jesuits, 
and  seminary  or  missionary  priests  (who*  go 
about  continually  in  mat  swarms,  labouring 
to  perplex,  and  unsettle,  and  seduce  your  gooiT 
people)  immediately  to  depart  out  of  all  year 
dominions,  and  not  to  return,  bat  under  the 
penalty  of  the  law:  and  narticuhirly,  that  Mr. 
Edward  Petre  be  forthwitn  sent  away,  and  not 
permitted  any  longer  to  sit  in  your  councils, 
or  to  be  so  near  your  person,  to  tlie  great  and 
just  scandal  and  sconi  of  your  best*  subjects, 
and  of  the  whole  nation. 

10.  If  yon  would  please  to  refer  the  whole 
matter,  and  all  the  points  of  your  late  Decla- 
ration for  Liberty  of  Conscience  (in  and  by 
H  hich  so  many  of  the  laws  of  the  land,  and 
those  of  the  highest  concernment  are  mani- 
festly violated  and  invaded^  to  be  debated, 
adjusted,  and  finally  settled  by  your  majesty, 
and  the  tbrt^  (States  of  the  realm,  in  a  tree  and 
regular  {larliament,  in  whom  alone  the  power 
of  making,  and  repeahng  laws,  and  the  whole 
legislature  of  this  realm,  is  legally  settled. 

11.  And  that  this  may  be  done,  and  the  rest 
of  these  expedients  (sir  far  as  shall  belliought 
fittin^^)  farther  considered,  confirme<l,  and 
fiiiallv  settled,  and  that  witli  all  convenient 
apefd,  as  the  ueighttuess  of  the  matter  re- 
quires; if  your  majesty  would  pleasi^  as  soon 
as  may  be  to  cause  a  parliament  to  be  sum- 
moue«l  \  and  to  the  end  that  it  may  be  free, 
and  tbe  representatives  that  are  to  serve  in  it 
duly  and  fairly  choafu ;  to  supersede  all  far- 
ther pntsecution  upon  qi.o  iiaiTantosor  other- 
wise ;  and  restore  all  cor|Hirations  (the  city  of 
London  especially,  and  m  the  first  place)  to 
their  former  and  ancient  charters,  immunities, 
privileges,  and  franchises,  according  to  the 
laws. 

These  tilings,  if  it  shall  please  Almighty 
God,  in  who's  hands  the  hearts  of  kings  are, 
to  incline  yoiur  majesty  to  do  ;  we  doubt  not 
yet 

An  Account  of  the  Buhop$  pruenting  an  Ad' 
drets  to  the  Kimg^  with  l^en  Advicee. 

My  Lord  ;  Whitehall,  Sept.  24,  1688. 

The  king  thinking  it  requisite  to  speak  with 
your  grace,  and  several  others  of  the  bishops, 
who  are  within  a  convenient  distance  of  tnia 
place,  bis  majesty  commands  me  to  acquaint 
\  oil,  that  he  would  have  you  attend  him  upon 
Friday  next,  at  ten  in  the  morning.  I  am  my 
lord,  your  grace's,  &c.  Sunderland.  P. 

Lord  Archbishop  ot  Canterbury. 


Letters  to 
same  date  (or 
the  bishops  of 
Chester,  Bath 
and  Rochester 
Bristol)  came 
bishop)  waited 
The  next  da^ 


the  same  purpose,  and  of  the 
about  that  time)  were  sent  to 
London,  Winchester,  Elie,  Chi- 
and  Wells,  Peterburgh,  Hristol, 
;  and  all  which  (but  London  and 
to  town  ;  and  all  (out  the  arch- 
on  the  king  at  the  time  a|»poioted. 
the  biihop  of  Wiacbcater  went 
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o^U  of  town,  and  tbe  day  after  that  the  arch- 
bisiiop  waited  upon  the  king^  alone :  and  by 
his  appointment  on  Wednesday  Oct.  Sd,  all, 
who  remained  in  town,  went  together  to  his 
majesty ;  to  whom  (in  the  name  of  the  rest) 
thearcbbiHhop  spake,  as  followeth : 

Way  it  please  your  sacred  Majesty  ; 
When  I  had  lately  the  honour  to  wait  upon 
yod,  yon  were  pleased  briefly  to  acquaint  me 
with  what  had  past  two  days  befof^  between 
your  majesty  and  these  my  reverend  bre- 
thren: by  which,  and  by  the  account  which 
they  themselves  gave  roe,  I  perceived,  that  in 
truth  there  past  nothing,  but  in  very  general 
terms,  anil  expressions  of  your  majesty's  gra- 
cioos  and  favourable  inclinations  to  the  Church 
of  England,  and  of  our  reciprocal  duty,  and 
loyalty  to  your  majesty :  both  which  were 
siHficiently  understood,  and  declared  before; 
and  (as  one*  of  my  brethren  then  told  you) 
would  have  been  m  the  same  state,  if  the 
bishops  had  not  stirred  one  foot  out  of  their 
dioceses.  Sir,  1  found,  it  grieved  my  lords 
the  bishops  to  have  come  so  far,  and  to  have 
done  so  little :  and  1  am  assured,  they  came 
then  prepared  to  have  given  your  majesty 
some  more  particular  instances  of  their  duty, 
and  seal  for  yoor  service  ;  had  they  not  ap- 
prehendeil  from  some  words,  which  fell  from 
your  majesty,  that  you  were  not  then  at  lei- 
sure to  receive  them,  it  was  for  this  reason, 
tiijtik  I  then  besought  your  majesty  to  command 
us  once  more  to  attend  you  all  together,  which 
your  majesty  was  pleased  graciously  to  allow 
and  encourage.  \Ve  are  therefore  here  now ' 
before  you,  with  all  humility  to  beg  your  per- 
misaion,  that  we  may  suggest  to  your  majesty 
anch  advices  as  we  think  proper  at  this  season, 
and  conducing  to  your  service,  and  so  leave 
tiketa  to  your  princely  consideration. — Which 
tile  king  being  pleased  graciously  to  permit, 
the  archbishop  proceeded,  as  followeth.  Our 
first  humble  advice  is  ;- 

1.  That  your  majesty  will  be  graciously 
pleased  to  put  the  management  of  your  go- 
Ternment  in  the  several  counties  into  the  bands 
of  such  of  the  nobility  and  gentry  there,  as  are 
legally  qualified  tor  it. 

2.  That  your  majesty  will  be  graciously 
pleased  to  annull  your  commission  ibr  eccle- 
siastical affairs ;  and  that  no  such  court,  as 
that  commission  setts  up,  may  be  erected  for 
the  future. 

3.  Th:it  your  majesty  will  be  graciously 
pleased  that  no  dispensation  may  be  graDte<), 
or  continued,  by  virtue  whereof  any  person, 
not  duly  qualified  by  law,  hatli  been  or  may  be 
put  into  any  place,  office,  or  preferment  in 
church  or  state,  or  in  tbe  universities,  or  con- 
tinued in  the  same ;  especially  such  as  have 
cure  of  souls  aunext  to  them :  and  in  particu- 
lar, that  you  will  be  graciously  pleased  to 
restore  the  pref^i'lent  and  fellows  of  St.  Mary- 
lfagfhilen-coliege,m  Oxford. f 

*  Bishop  of  Bath  and  Wells. 

f  See  the  Case,  p.  1,  of  this  Volume. 
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4.  That  your  majesty  will  be  graciously 
pleased  to  set  aside  ail  licences,  or  faculties 
already  granted,  by  which  any  persons  of  tbe 
Romish  communion  may  pretend  to  be  enabled 
to  teach  public  schools ;  and  tluit  no  such  be 
granted  fur  the  future. 

5.  That  your  majesty  will  be  gfraciously 
pleased  to  desist  from  the  exercise  of  such  a 
dispensing  power  as  hath  of  late  been  used ; 
and  topermit  that  point  to  be  freely  and  calmly 
debated,  and  argued,  and  finally  settled  in  par-' 
liament. 

6.  That  your  majesty  will  be  graciously 
pleased  to  inhibit  the  four  foreign  bishops,  who 
stile  themselves  vicars  apostolical,  from  far- 
ther invading  the  ecclesiastical  jurisdiction, 
which  is  by  law  vested  in  the  bishops  of  this 
church. 

7.  That  your  majesty  will  be  graciously 
pleased  to  fill  the  vacant  bisbopricks,  and  other 
ecclesiastical  promotions  within  your  g^if^,  both 
in  England  and  Ireland,  with  men  of  learning 
and  piety  :  and  in  particular  (which  I  must 
own  to  be  my  peculiar  boldness,  for  it  is  done 
without  the  pnvity  of  my  brethren)  that  you 
will  be  graciously  pleased  forthwith  to  fill  the' 
archiepiscopall  chair  of  York  (which  hath  so 
long  stood  empty,*  and  upon  which  a  whole 
proTince  depends)  with  some  very  worthy 
person :  for  which  (pardon  me.  Sir,  if  1  am 
bold  to  say)  you  have  here  now  before  you  a 
very  fair  choice. 

8.  That  your  majesty  will  be  graciously 
pleased  to  supersede  all  farther  prosecution  of 
quo  warrantos  against  corporadons,  and  to 
restore  to  them  their  ancient  charters,  privi- 
leges and  franchises,  as  we  hear  God  hath 
put  it  into  your  majesty's'  heart  to  do  for  the 
city  of  London ;  which  we  intended  to  have 
made  otherwise  one  uf  our  principnl  requests.-f 

9.  That  if  it  so  please  your  majesty,  writs, 
may  be  issued  out  with  c^nvenieut  K|>ee(i,  for 
the  calling  of  a  free  and  re^^ular  parliament ;  in 
which  the  church  of  England  may  lie  secured 
according  to  the  acts  of  uniformity ;  provision 
may  be  made  for  a  due  liberty  of  conscience, 
and  for  securing  the  liberties  and  properties  of 
all  your  subjects ;  and  a  luutiial  cuufidence, 
and  good  uuderstauding  may  bi-  established 
betwten  your  majesty  and  ail  y  our  people. 

10.  Above  all,  that  ^oiir  majc-sty  will  be 
gruciously  pleased  to  permit  your  bishops  to 
ofler  you  such  motives  aiid  arguments,  a&  (we 
trust)  may  by  God's  grace  be  efl'rctual  to 
persuade  }our  majesty  to  rejim  to  tbe  com- 
munion of  the  church  of  England  :  into  who's 
most  Catholic  fuith  you  wert;  hai'tizcd,  and  in 
which  you  were  educated,  aud  to  which  it  b 

•According  to'Wellwood  (see  a  note  to 
lord  Castlemaine's  Case,  a.  d  1689,)  the  arch- 
bishoprick  of  York  v^as  so  long  kept  vacant 
from  \«ant  of  a  dispensation  of  the  statutes  of 
the  Jesuit's  order  to  father  Petre  to  enjoy  a 
bishoprick. 

f  8ee  in  this  Collection  the  Case  of  the  city 
of  London^voi.  8,  p.  1039. 
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TritU  ^tkt  Seven  Bit&oja, 


t  duly  Mroect  prayer  to  God,  tint  70a  niky 
ke  re-uoiied. 

These  (Sir)  are  llie  liumlle  Bdrtca,  whtcb 
Mil  af  cuQwieiice  urthu  daty  ire  owe  10  GoH, 
In  yiiur  iiiajmy  and  (u  our  couDlry,  we  think 
fil'ullhUtiinelOofrrrlu  vour  niMeily.U  ti 
able lu  ihe |>r(.'s«nt  stale ofjuur  Bmii-s, and  m 

coodui'inif  10  jour  serricr,   and  to  to  leave  [  tlib  line)  that  tbekioffaBdcoartwrm  to  w 
them  to  }iiur  jirinci'Iy  coniideTatmi.     And  we  ;^  der  tbal  tliry  received  ni~  '- ^' -  ''  -'' 

hearttiv  beMCtb  Almi^htj'  G«d,  "  ia  wbo'i  fnnti  tbebiabopato-dB^;  ■uniDg.inBiii  wumjr 
band  the  hearti  of  all  kinga  are,  ao  to  diapoac,  I  lord  G«dolpUiii'a  npioion,  That  whatarer  now 
and  soiem  yuuni,  that  in  all  your  thoughta,  '  waa  fit  to  M  aaked  by  na  we  migtil  have  il 
woroa,  and  worka you  may  ever  leek  hU  ho-  gfaoted.alleaMby  degreea,lbereti>reweou^t 
BMir  and  ^ory.  and  study  10  prewrrc  ihe  pea-  to  be  plain,  and  propose  moat  humbly  and  aa  k 
uUtiltn  your  chai'^  in  wealth, peace,  ,  Deceasary  diacliai^ot'ourduty  to  kii  laajeaty,  • 


Letter  (o  th*  Areibuhop/rm  F.  E. 
[FaiN.  Elv.] 

Seten  at  Night 
May  it  pleaae  tout  Grace; 
iiBl  noiv  Mr.  Ihinne  brin){a  me  a  meoRan* 
'  froni  lord  Godolphin  (whoae  credit  a  ^reat  at 
[  thialirae)  that  thekinff  and  court  wrm  to  won- 
1^  der  that  tbry  received  no  fiuther  applicatioaa 


pleeomnuUtiltn  your  chai'^  in  wealth,  peace, 
•nit  ifoilliocss  ;"  tu  your  own  both  temporal 
and  eternal  humiincti.    Amen. 

We  also  do  licanily  roncur. 

II.  LOHOON.  IV.C'iNT. 

P-  WlKCIiUTEB,  FnAN.  Ei.r. 


W.  AaaPB. 


Jo.  CiCEBTR. 
TllO.  KuFFEIf. 

Tuo.  IUtu  I 
St  Weiia,  I 

T.  PuTaiBURG.* 


*  "  Tfaete  pmpotala  would  at  another  tiine 
have  raiseO  Ihe  kind's  indig'nation,  hot  the  ue- 
ceaoily  of  his  afliurt  ubiit^ed  bira  now  to 
thank  their  lortliilii|i<i,  and  to  promiae  that  b« 
would  com^ily  with  ihem.  Acconliii)[ly  on 
October  5,  '  Ilia  majesty  tiaa  i^acioosly 
pleased  to  declare  ia  couaril,  thai  in  pitr- 
moDce  of  hia  resolution  and  iolenlion  to  pro- 
tect the  church  of  England,  and  that  all  bus- 
Aicions  and  jealoutie*  to  the  contrary  may 
oe  removed,  he  had  thought  fit  to  distolie  llie 
commiaaioa  for  cauEet  ecclesiastical,  and  ac- 
cord iof[ly  did  giveilirertiontto  the  lord-chanMl- 
lor  to  caute  iLc  same  ta  be  turthwith  done.' 
And  CD  OeL  li),  It  was  Tanlier  declared, 
'  That  his  majeily  having  received  aeieraJ 
CompUiota  of  great  abuses  and  irrejfularitMi 
omimittcd  io  the  late  regulation*  ufthe  cor- 
poration!, has  thought  fit  to  aiilburize  and  re- 
quire Ihe  lords -lieutenanta  of  the,aeveral  couo- 
tica,  to  infomi  Ihemtcivea  of  all  aucb  abuses 
and  irregnlaritiei  nitliia  their  lieulenancien, 
wd  to  make  Ibrthniib  report  thereof  10  bis 
majesty,  toi^etlier  with  what  they  conceive  Gl 
to  be  ilniiefurredrrssiog  Ihe  same;  whereupon 
hi*  majesty  will  give  such  fiirthcT  orders  ai 
bhall  be  requLitile.'  On  Oct.  12,  It  wai 
B^in  puhlishcil  from  \VhiIi^l;aIl,  '  That  the 
kii^  bating  declared  his  resolutioo  to  preserve 
the  church  nf  England  in  all  iw  rights  and  im- 
munities, his  niajt^ty,  as  en  evideore  ol'  it,  has 
eigoify'd  hi*  p'easore  to  the  right  reverend 
liitber  in  God,  the  lord  bishop  of  Winchester, 
as  visitor  of  St.  Mary  Magdalen -Co  Urge  in 
Oxford,  to  settle  Ibat  society  ri^ularly  and 
aututablv.' 

"  On  bcl.  IT,  The  king  pnWishwl  a  procla- 
mation for  restoring  corporations  to  their  an- 
cient charters,  liburties,  ri[;lils  and  franc&isea. 
And  orders  of  the  council  were  the  aame  day 
made  for  rtmoriug  and  dikphtciog  all  mayor*, 


whatever  wc  thought  neceaaary  for  the  pubuo 
■ecurity. 

Tliis  I  thoufjht  fit  to  impart  for  yonr 
ffrarCe's  cousolaliun:  but,  good  my  lord,  praaa 
tor  expeditiiHi  with  some  sucli  kind  cipretsioB 
aa  thla,  that  otherwise  tlie  trap  will  be  fallBi 
upon  us  ere  we  arc  au aie. 

Wediacouraed  Mr.  Thinne  upon  their  fatal 
loadverteucy  for  esceptii^  all  toe  clergy,  by 
immediate  ransequcnce,   out  of  the  general 


sheriffs,  rccordera;  to w[)- clerk*,  alilertuen, 
common- CO uncilmen,  ficc.  which  had  beea 
put  iu  by  the  late  king,  or  hi*  present  uwjcalj, 
ever  since  Ihe  year  t67'J."     Kconet. 

Whrn  the  approach  of  the  storm  becauM 
very  aenffble,  hnoop  Spial  discontinued  to  act 
as  one  of  the  Ecclesiastical  Commiiaioners,  and 
addressed  the  following  tetter '  To  Ihe  ri^ht 
hon.  my  Lord*  of  hi*  Uiyesty'*  Commimoa 
Ecclesiastical.' 

"  I  most  humbly  intreat  your  lordslupa' 
favourable  interpretation  of  what  I  now  wnM, 
that,  since  your  hnd^ips  are  resolved  U  pro* 
ceni  against  tho«e  who  have  not  oompUod  with 
the  king's  oommand  iu  reading  hia  declanlioa, 
it  is  ahsnlutely  impossible  for  HW  loaetva  bit 
majekty  aay  ionger  In  this  comnuasion :  1  beg 
leave  to  tellyour  lonlsbipa,  that  though  I  my- 
—•i  <••  that  particular,  yel  1   will 


self  did  submit  ii 


never  be  any  way  insb^mental  in  puniahing 
thu«e  my  brethren  that  did  not.     For,  aa  1  call 

,  Uod  to  witnes*,  that  what  I  did  was  merely  in  « 
principle  of  couscieoce,  ao  I  am  fully  satisfied 

'  that  their  forbearance  was  upon  the  same  prin- 
ciple. 1  have  UD  reason  to  think  olbcrwise  of 
the  whole  body  of  our  cleixty,  who,  upon  all 
OQCasJDns,  liaie  signalized  llicir  loyalty  to  the 
crown,  and  their  zealous  affect ioita  to  bis  pr«- 
seut  majesty's  person,  in  the  worst  of  limea. 
Now,  luy  lords,  Ihe  salety  of  the  whole  church 
of  England  seeming  10  be  esceedioHy  con- 
ceraed  ia  this  pmsecutioo,  1  most  declare,  I 
caoDot  w  ith  a  sole  cuoscieoce  ait  or  judge  in 
tills  cause  upon  ko  many  pious  and  ekoellent 
men,  with  whom  lif  it  be  God's  wdl)  it  rather 
bccometi  me  to  *«iner,  than  to  be  in  the  least 
occasion  to  their  sufleringa.  1  llierefore  aaiB- 
eslly  request  your  lonbSiipa  to  intercede  with 

I  his   majn!ty,  that  I  may  be  graciously   dit> 

'  missed  Jrom  any  fsulm  atknthnoe  at  ycnr 
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Wliintiall  kbuut  it  before  the  couucil  should 

I  mutl  be  M  j  j«  to  lord  Clnrandon  m  to  add 
Ab  oat  meutoif,  Ibat  Dot  only  one  Imli  ircli- 
■aaboprick,  with  three  tnihoprick*  there,  bnt 


kxnl ;  and  to  mtatr  him,  that  I  tni  atill  ready 
io  aacriflce  wfaeterer  1  hare  to  liia  serriM  but 
tay  coniaence  and  reli^on.  My  lords,  I  am 
jMir  lonbbipa'  moM  htthfiit  and  obedient  aer- 
vaiit,  "  Tbo.  Rocbetteb." 

In  n>l.  9,  p.  363,  mention  ic  made  of  Spral'a 
•mplovmeDt  to  dnw  up  prayen  for  king 
Jamea  a  qneen  and  for  the  p-ince  of  Onnge. 
In  the  Collectanea  Curioia,  1  And  tliis  aubser- 
Tient  farorite  of  Charles  and  JaniM  in  prayer. 
~  Bolemoly  tjaculating  of  the  very  first  day  of 
hh^  WUliam's  Isnding,    ■■  Thi*  is  the  day 


Litter  to  the  Buhopt^  tondonfrom  the  BUkop 
cf  Rocheilcr  [T^imat  Sprat] :  relating  lo 
m»  alteration  in  the  btk  ^  Novemkr  office. 


jnder  biihop  Sprat's  hand, 


irsire  that  has  fkllen  in  the  gift 

te  Tircoonel'a  ragency,  ia  kept  raid  ii 


God'a  holy  spirit  guide  yovr  grace  and  grant 


FmnllM  o 
London 
HyLon); 

I  auppose  you  rvceired  the  metnce  which  I 
left  yestenUy  mombcf  with  my  lord  blahop  of 
Cliicheitrr  m  your  lordship ;  that  constncr- 
htg  Ihe  shortness  of  time,  I  could  not  alone  oD- 
rintake  to  Bn»mraodBte  the  whulefiflhof  No' 
vember  afBce  to  the  present  occasion,  but  that 
1  would  do  Bompthing  towards  it.     Now, — 
lord,  I  send  you  here  what  nlterations  seem 
Boe  to  be  mod  necessary,  and  withal  a  new  i 
led  to  be  said  in  the  morning  prayer,  and 
piUed  in  the  second  aerrice,  imlcn  you  shall 
be  better  pmTided 

So  that  if  your  lordship  shall  admit  what  I 
faiTe  done,  there  remains  liut  one  prayer  mnre 
la  be  made  for  the  end  of  the  Lilaiiy,  which  as 
I  teid  my  lord  of  Chichester,  1  hope  yaor 
larAihip  will  be  quickly  furnished  with  from 
belter  nands. 

'  Bynason  of  some  indispoctiionof  body,  and 
Htte  domestic  baBiness,  I  shall  not  be  able  to 
wait  oayonr  lordship  tilllliursday  morning  at 
Ibe  House  afhotii.    My  lord,  I  ate,  See. 

Mn)mUy,Ocl.i7,16a9.        Tuo.  Roften. 

Binn  I  wrote  tbe  fiinner  I  hafe  Tentflred  at 
a  Fk^cr  to  bs  Bsed  at  the  tad  of  tbe  Litany, 
■rUcti  baa  oocasmned  the  bloia  that  1  denre 
yaor  lardahip  to  excuse. 

The  Miiimce*  which  befpo  morning  p^aye^ 
WHtDecessarjly  be  altered,  and  instead  or  theni 
Iheae  following  may  seem  proper  to  be  used. — 
Pa.  116: 

T.  tS.  "  TUa  is  the  Lotd'a  doing  and  it  b 

T.  94.  "Tkia m  tbeilay  which  tfaa  LordbMh 
wile,  «•  niH  *9«M  and  be  gkd  iu  it. 


V.38.  "ThouartmyGod,  andl«i11prais« 
thee,  tlion  art  my  God,  and  I  will  exalt  thee.'* 

For  "  O  come  let  ui  sins'  onto  tbe  Lord," 
Ps.  95,  perhaps  the  Sfllh  Psalm  may  serra 
better  as  a  proper  hymn.  Tlie  other  Pnlmt 
will  do  well  as  before.  In  the  lessons,  epistla 
and  gospel,  I  cannotseeany  thing  lobe  altered, 
uolMa  yon  can  find  a  fitter  aecond  teason  and 
gospel. 

All  tbe  old  prayers  and  collecta  must  be  so 
far  changed,  as  to  make  them  fit  tor  Ihe  pre> 
tcntoccasioQ,  which  may  be  dune  by  tbe  al- 
teration of  a  word  ortnoineacb. 

Alter  the  two  collects  in  tbe  mnming  prayer, 
nhich  are  in  the  old  book,  a  distiuct  collect 
may  be  added  to  ibis  purpose,  which  may  be 
also  repealed  in  the  second  serrice. 

O  God  whoM  name  is  eicdlent  in  all  tba 
earth,  and  tby  clary  aboTe  the  fa 
on  this  day  diiut  miraculously  p 
Church  ind  Siale* 

[forefathers]  from  the  secret  contrivance  and 
hellish  malice  of  Popish  (inspirator* ;  and  on 

Ibis  day  also  didst  [begin  to  give]  ns  a  mighty 
deliverance  from  tbe  open  lynnny  and  op- 
pression of  the  same  cruel  and  Uood-tbinty 

fMlion.  " 

V/e  bless  and  adore  thy  glorioaB  m^asty,  as 
for  the  former,  so  for  this  thy  late  marvejluull 

loving  kindness  ^n  the  preservation  of  our  reli- 
gion and  liberties.]  And  wa  humUy  pray, 
that  tbe  devout  senae  of  this  tby  repeated  mercy 


itofrfo"*"] 


mayrenew  and  increase  m  ira  a  nnni 

and  thankfutnew  In  thee  ita  only  antbor ;  i 

lore  und  ETmlltiide 
Spirit  of  [peaceable  anbmisaion]  to  nor  gracious 
■oirnHgu,  whom  thou  madeat  the  blessed  in- 
strument of  it ;  and  a  spirit  of  fuTTcot  sea)  for 
pun  and  nndcflkd 

our  [holy]  religion,  which  now  again  thou 
hast  80  wonderfmly  teacucd,  and  established 
a  blessing  to  us  aiid  our  poaterily.  And  this 
we  beg  for  Jesus  Christ  his  aake.    Amen. ' 

Atthemdof  the  litany  aomettiitig  maybe 
said  to  this  eflect. 

Most  graciona  God,  and  bearenlj  faibar, 
who  by  tny  all  wise  providence  hast  ordained 
the  appointed  tiroes  and  aeaaons  of  all  things, 
and  lust  made  this-  day  to  be  for  ever  fa- 

I  all  Oicchgrchttoribc  SiLnli 
mans  and  renowned  in  [tbia  Church]  for  the 
two  nigntd  preservations  tbou  hast  wrought 

fon  us  and  our  holy  religion.]  Grant,  w« 
beseech  thee,  that  we  may  approve  ourselves  sa 
worthy  of  these  (^srions  mercies,  by  adomii^ 


■  ThointerliDcatioiubf  biitefPatiisk. 
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joa  ftvom  in  tbf  ■ishi  of  bii  nttjitty  t    Hi> 

joa,  my  (food  tofiT   perform  Jartiler   •■   n, 

M«vjliir  in  nodo.     God  aend  your  ^nce  a  ^wki 

ni^laod  a  happy  mAiiiiiig.    1  tin yowoUigeiJ 

•imI  obedient  ■cnaoi,  ^.  £. 

Lettir  to  lit  drcUUkoB  from  tht   Ba^.apt 

Rockater  and  Peterborougk, 

May  it  plrase  your  Grace  ; 

Hariog  waited  upon  my  lord  cbaacellor  * 


Trial  <^l\t  Seven  Bukopt, 


[40b 


kave  acqiMioleil  him  with  the  objectioB  in 
prodamation  of  union,  who  trili  ui,  tis  tbe 


ID  all  thinga  the  hiily  reforined  doctriaa  mu 

fnftm',  that  the  fpdet  of  bdt  rnay]  nerei- 
prertil  ai[aini(  tlii*  t^hnrch  Hhich  thy  own  ti^ bi 
nand  ba«  planipil,  anil  ihy  oulHrelched  arm 
baa  ao  oHoi  ilefcniled  aniiingit  us,  thdt  thou 
mayA  be  with  it  alwuyt  iv  tbe  end  of  tb« 
woHd.     Amt». 

At   IcDgth  e*«i   Crew    remoDitrtled    witfa 

1.  Letter fnm  BiiAoyi  Crem  to  King  Janet  2. 

'•  To  the  KinK'i  mod  eterllrnt  Majnty  ;  th» 
moai  bamhto  and  fiiibfu)  advice  of  youi- 
Majeaty'i  e*er  dutiful  aabject  and  Mrrant 
thebiahf       ■'"    '    " 


we  are  included  therein,  aad  that  the  kinff  ha* 
already  been  told  of  it  by  my  lord  GoduT|ttiia 
tbia  evcnii^;  ind  ihcrelure  'Ui  ~        ~ 
able  that  yoar  grace  should  DOt  mention 


•U,  or  elae  rny  (lightly  to  paai 

we  tliink  teaaonable  ahouldbc  imparted 

grace  by  our  good  Ion),  yoi 


it  orer.     Thta 
grkce'a    tiiOit 


hiiTTente  rf  the  detignt  of  Ike  I'linee  of 

Orani-t.    ]6aS. 
On  Tuesdaj,  October  16,  the  OKhbiabop  re- 
ceived a  letter  from  Mr.  Bridgeinan,  acnuaint- 
ing  bim,  that  the  kinir  itetireil  to  apeak  with 
him  that  monung,  if  hit  health  would  permit. 


irHtehaU,  Oct.  161k.  —88. 
>  Hy  Lord ; 
*  I  am  directed  to  aojuaint  your  grace,  Itiat 
bil  majwiy  deairea  to  tpcak  with  vou  about 
10  ihii  roomiiw,  if  your  health  will  permit 
you  to  CODM.  1  am  with  great  mpcct  and 
aubnuiiun,  my  liini,  Stc. 

■  Vf.  BaiDOL'UitN.' 
'  Lord  ArcLUahop  of  Canterbury.' 


e  went  ovpr  at  ten  of  Lho  clock,  and  wo* 
introduced  to  the  king,  who  diacouraed  to  him 
about  many  ihiiuis:  ai  about  tbe  rcftoring  of 
Mnsdalen  college  iu  Oxford  ;  that  the  bikbup 
of  nintoD  iniftnok    hia  letter,  for  he  nettrr 

It  to  ddav  the  tiaitation  ;   and  atMUl  the 


anop  of  Durham. 
"  That  your  majemy  would  be  pltaaed  lo 
withdraw  your  proleclion  of  thoae  Homith 
chapela,  which  are  daily  made  the  occation  ol 
to  much  dialurbance  aud  miachief  here,  and  if 
cODtiaued  any  longer,  I  fear,  will  uoavoidably 
endaoger  the  peace  and  aafety  of  tbi*  youi 

(real  city,  anil  cuaiequeolly  uf  your  wbok 
intfitom. 

"That  tbe archbiahoprick  of  Yotk.nhicb 
^rour  raajeaty  hath  been  pleaaed  to  offer  toe, 
may  be  dlteil  with  inme  oilier  more  deserTioa 
periOD :  anil  that  your  majeaty  would  be  pleaa^ 
lo  luakt!  another  dean  irf  Chnit  Charch  In  Ox- 
ford,  instead  of  Mr.  Mavaty,  who  it  utterly  in< 
cauable  thereof  by  law  :  That  tbe  telloiva  of 
Sidney  College  in  Camhrid|^,  for  whom  I  haTC 
■o  often  mured  your  in^jmiy,  may  hare  learc 
to  elect  a  new  maater,  in  tbt-  place  of  Mr,  Baa- 
•ett  (be  being  al«e  unqualiHeil  on  the  *ame  ae< 
«Oiml)  and  In  proceeil  on  all  other  affairs  re- 
lating tii  that  aoeiely,  according  lo  iheir  original 
■taluita  and  cunslitutiona. 

"That  yuur  m^jeaty  wouhl  be  pleaaeil  tocall     _^__^  _        „v"~.   ...^w^...  _~.  ~  _.^ 
•  free  parliament  ao  aoon  a»  may  he,  Ibia  beiug     ;;;;;hbW.^D«"hyri^''rhe  letor'abllut"hhii. 
tbe  only  prosaWe  means  lur  preaerring  yonr  '        ■-  ■         ■  ....       •<  • 

■acred  peraon,  lor  preventing  the  eSiuion  of 
Chriatian  Mood,  and  lor  aatablialiin);  your  ihruni 
and  gorerument,   both   '        '      "'    -    '   -■  - 


,  the  lawyera  differed  about  lho  poioitig  of  the 

I  proclumation,  Ace. 

Tbe  archbishop  told  him,  that  be  bad  lately 
receired  a  letter  without  a  name,  complaiaiog 
of  tbe  ill  itale  of  the  cliurrh  in  Irtlaod;  par- 
Itculariy,  that  four  biiihoprk'ki  had  beeti  kw 
void  there,  the  tilling  ofwliichwaa  the  biahop^ 
Tth  advice  lo  hi*  majesty ;    and  aome  otbet 


griprancca,  of  all  which  ibe  kii^ 
hare  a  particular 
-"^ -^      Dothav    „ 

the  king  came  to  that,  which  maj 
.  , .  ,  be  iuupoeed  lo  have  been  hia  chief  intentioa  in 

liahni|iyourthn>ne  tfodhig  for  the  archbiBbap;  ac,  to  teU  bim, 
.-liurch  aod  Hale,  i  that  he  had  receired  eertam  intelligence,  tbu 
"""*  the  prince  of  Orange  waa  ooiaing  to  innda 

Bn^Jaod,  and  to- make  a  conqucat  of  it,  dte. ; 
Kennet,  after  relating  what  paneil  between  !  lod  in  tine,  tliat  it  wouM  be  rery  much  for  hia 


the  king  and  the  biabops  concerning   the 

Juired  abbiirrence,  Kiys,  thit  after  thai  time 
Irew  came  no  more  to  the  ci>uni.'il  Uiard,  and 
that  he  represented  to  Saiicioti,  hia  aorrow  tor 
baring  concurred  ao  far  u  he  had  dooe  in  tbe  i 


tiling  very  well  becoming  tbe 
Dishopa,  If  ibey  nuuld  a>eet  together,  aod  draw 
tip  an  Abhorrence  of  tbia  attempt  of  tbe  prince, 

Tbe  archbiabop  told  bim,  that,  aaaaeaat 
ihe  biahopa  hail  wailed  upon  him  the  UMtime 
Kiifellier,  thi'y  (auppoting  hia  loiyerty  had  n* 
ibrther  comiuonda  lor  them)  made  baaM  lo  m- 
turn  into  ibair  aerenl  dioovci ;  »  ttat  thm 


IB*] 


JorpubUtUag  a  Ltbd. 
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^vMe  DOW  nam  of  tbem  in  lown  ;  the  biibop  of 
Louden  bein^  oot  yM  come,  bdiI  ibe  bi«ho|t  uT 
Roebnter  bnnir  gone  into  Bn». 

The  kJDV  re|>li«l,  tliat  their  lifo  lut  iMmed 
laigbt  iiuirklj  br  tbiinil ;  toA  that  be  wu  inid,  ' 
that  tbe  bwliop  ot'  Fei«rbuniu<{h  wu  (till  io  i 

tO«D. 

Tbe  archlriohnp  aniwercd,  ihntllwM  mnro 
dwn  bf  knv*  ;  lor  that  (ii«ho|t  had  bid  Itjro 
Arpwcll  Millie  time  bptbre,  aaying,  that  be  wa* 
eninc  into  ibe  countrv  :  to  Ibat  in  all  likdi- 
baud  nn  oiiniiilenhle  ouinber  i>l  biiliO|i«  couki 
now  be  (^<l  mother.  Where  it  ts  lo  lie  oMed, 
tbat  tli«  king  did  not  at  oil  inpntion  the  hi- 
•boiw  ot'  Cliexlpr,  Si.  David's,  Sec. ;  tkouich 
iKere  wai  now  lo  direct  an  occasiOD  leading 

Bill  the  kini(  ilill  IniiallDg  upon  bia  former 

CIHiadl,  thf  arclil)iiihu|i,  aakioK  firu,  and 
loif  hid  majeMy'a  leaie  to  Kjieak  freely, 
Hiit,-*niatthereH«uldbe(helhouichl)  nooc-  I 
auiiin  (iir  the  biibotio  to  make  auch  a  decian-  | 
tiiin )  fur,  raid  he,  I  conid  nerer  believe,  nor  ' 
do  I  vet,  ihiil  the  prince  luilli  aiicli  a  denif^n :  i 
for  Mrliich,  belli);  demaml'  il,  he  g^re  Bereml 
rcoauM,  loo  lorij;  to  lie  here  inaerti-d :  and  Ibis  i 
«■»  lih  ibat  pa?*cd  SI  that  time  coDceroing  tbiii  i 
nailer. 

On  Wetnrwlav,  Ocinber  31st,  llie  king  or-  I 
detrd  a  letter  In  lie  lent  l>y  a  nieawnijFr  lu  the  ' 
faiilin|i  or  Londnn  at  Fiilhain,  ciinunandinir 
bim  funhwith  tnnaitiipun  hi*  majenly:  but 
the  btsho|>,  liavinK  been  abroad  in  the  country, 
came  not  home  lill  il  mob  loo  late  lo  do  to. 
'  HyLonI;  FuHoM.Ocf.  31. 

'  I  reiuroeil  home  to  talc  thin  evening,  thai 

*  I  could  nut  hope  of  wailing  ufjou  the  king 
'  thin  afternoon  according  t>i  lua  rouniBDilit. 

*  But  iindi-rsUliding  ihal  llie  rtst  of  juur  lord- 

*  ahipa  were  likewise  acnl  fur,  I  beg  lo  know, 

*  only  by  wuni  of  iiiuuih,  what  Ihe  mailer  ia, 
'  ibat  I  may  atleod  accordingly.     My  lord, 

'  Your  grace's,  S(C.      '  U.  LoHDos.' 
[Supej'!icri|ition.l 
•  To  Ibe  i»o»t  R«v.  Ihe  Lord 

Archbiiliop  of  Canletbury.' 
On  Thumlay,  Not.  Id,  the  bishop  of  I>in- 
4m  waited  uo  the  king ;  aitd  what  panKed  bc- 
tweeo  ibem  the  bishoii  lima  relate*  in  liia  let- 
ter, dated  Nov.  Cth  :  "  When  I  vtaited  on  the 
king  hy  hia  command  no  Thiirxilay  niorniug, 
Nov.  lat,  be  lold  me,  Tbat  he  had  item  l<<r  me, 
wbeii  he  bad  nflililn?biillbel>eelaratiiinnribe 
Ckaic*  of  Iliillaiul,  but  tbul  tlie  Ueclaralixu  ul' 
Ike  prince  of  OrangK  was  now  dime  lo  hli 
'band*;  ouiof  whii'li  he  read  lo  me  thi^  slmrt 
UBragnipli  of  ilie  lords  spiritual  iind  Ktiiiiiiral 
inriimK  bi«  highnest  mer.  lJ|ioii  whirb  1  lold 
hint,  I  wa*  ciiiiHili'iii,  the  rest  of  the  Ushiiin 
would  a*  remlily  aniwer  in  llie  i.eitaiive  as 
Biyaelf :  anil  fais'majcsly  «■«  (deaKeii  then  to 
■av,  he  4*111  briirte  aa  :ili  innnceot.  hi-it  he 
tJil  me,  he  Ihi-uglil  it  rMjiiisite  we  >^huuhl 
Bake  auine  puliltu  nii'liinitMi.i  of  our  iiiimrence 
in  tbi*  luailer,  and  likewise  an  abhiirrtni-e.  I 
.  ibeo  daaired  to  we  lb«  Dechrauon  }  but  be  r- 

ruu  XII. 


f  to  be 


fiMed.    I  lold  him,  ibi«  was  a  mi 
conaidered.     Kvery  one,  mid  hr,  i) 
tbr  bimwif :  but  I  will  uend  liir  my  lord  ofCan- 
lerbtiry,  who  shall  call  you  tOL'ellier."* 

On  the  Kaiiie  Aiy  ilie  archbiiibop  received  a 

■utiimons  fnim  the  earl  of  Midilleioo  in  wait 

upon  the  king  (with  the  rest  of  the  bishops) 

the  uext  day,  at  ten  o'clock  in  the  morning. 

'  Hy  Lord ;       '  WhilrAall,  Nm.  I,  168B. 

*  Tlie'kiiig  commands  me  to  acquaint  yuur 
■grace,' that  he  desires  to  speak  with  yuu  at 
'  ten  u'vlock  to  morrow  morniug,  anil  thai  your 
'  grare  would  bring  with  you  Kuch  others  nf 
■  my  lonk  the  bishops  as  ere  in  toH  n. 

'  1  aui,  my  lord,  your  grace's.  Sec. 

'  MtDDl.BTOV' 

'  Lord  Archbishop  of  Cantetbury.' 
In  obedience  lo  which  command,  on  Pridat 
Nn*.  3d,  ihe  archbishop  went  to  Wliitehall, 
aixlfoundin  iheking'kbH  chamber  the  Ins  hop* 
oI'L'iitdou,  DiiresQi,  Chester  and  Ht.  Darid'a: 
and  ihey  all  being  ca!led  into  the  clocet  >o  Ihe 
king,  ne  tiild  them,  'I'hat  he  had  seised  a  per- 
son, wlio  had  hiought  iuto  the  city  a  great 
nundM-ruf  tlie  prince  of  Orange's  Declsration*, 
and  had  begun  to  disperse  ibem :  for  hit  ma- 
'  jesiy  hsd  received  Gte  or  six  conies  from  se- 
reral  persoos,  lo  whom  tliev  liad  been  aeol  in 
peniW'posl  letters,  vtbich  he  had  thrown  IlIo 
ihe  rire ;  but  that  he  hail  still  one  copy  (which 
ibe  lord  vise.  Preil'in  held  in  hi*  hand  ;  who 
had  all  this  while,  from  the  Hrit  coming  in  of 
the  bishops,  siood  by  the  king ;)  in  whi'-Ti,  said 
the  king  lo  the  hishiips,  there  is  a  passage  that 
concerns  you;  which  helbereupoocomnianded 
Ihe  secretary  to  read  to  them,  pointing  to  ihe 
places  where  be  would  have  bira  begin  and 
eod.  The  sum  of  It  was,  That  he,  the  said 
prince  was  romiog  to  invade  England  being 
Ibereunto  incited  (among  olbera  of  the  Eng- 
lish nation]  by  a  great  many  of  the  lord*  both 
splrilual  anil  temporal.  W'hereiipon  the  king 
was  plessed  to  say.  That  he  did  not  beliere  * 
wunlofil;  that  be  was  fully  salis  lied  of  I  ha 
bishops'  innocenry,  and  that  il  was  a  false  ae- 
cusatiao  ;  nolw  it hsta tiding  that,  he  thnitgbl 
lit  to  acquaint  them  with  ii,  and  that  Ibis  ws* 
the  occasion  of  bis  sending  fur  Ihem  at  ihi* 

Tlie  archbishop  having  llintiked  the  king 
for  his  good  <ipioi<in,  »u  frdnkly  and  graciously 
expreised.  sjiokB  to  Ibis  purpiiie .  ihat  lieowt'd 
to  his  tnujesiy  a  natural  sllegisiice,  having 
I.CCII  tiorii  in  liis  kinu'dom  ;  that  he  had  nHeu' 
limes  ciintirnied  tliia  by  lakini;  voluntarity  llie 
oilhs  oi'supieinary  and  nllegmnce,  aud.iinld 
hare  at  mice  lint  one  king  ;  that  (as  his  ma< 
JMy  wrHkneu)  hi-  never  »nrsiii]ipi.il  the  rising 
sua,  nor  maile  (iiiirl  to  any.  but  tu  lii!-  king  ; 
ami  to  him  be  did,  as  ottrn  as  he  was  pleaticd 
to  receive  il.  And,  ss  to  lliis  jiarticular  charge, 
and  his  iiemunal  ciocini  in  it.  he  aierred  it  lo 
be  nttrrly  lal»e  ;t  lie  bating  been  so  far  lioBl 

•  Sre  the  whole  Letter 
f  Macpbtihon,  iu  tb« 
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iovhing  the  nid  prince  any  way  to  make  thin 
attempt,  that  he  never  maite  aay  applicatioo  to 
him :  and  farther,  that  he  did  not  know,  nor 
could  beliefe,  that  aay  of  his  brethren  the 
bishops  had  gifen  the  urince  any  such  ao  in- 
▼itation.  The  bishop  or  London  said,  he  had 
fliTcn  the  king  his  answer  the  day  before  :  the 
bishop  of  Duresm  said,  1  am  sure  1  am  none 
of  them.    Nor  1  ;  Nor  I ;  said  the  other  twu. 

After  this,  the  kin|r»  repeating  more  than 
once  his  former  declaration,  that  he  ▼erily  be- 
Re? ed  the  whole  charpfc  to  be  a  (groundless  as- 
persion upon  the  bishops,  did  nevertheless  re- 
!|uire,  that  some  such  dtinial  should  be  pub- 
ished,  sayio}(,  It  wonid  be  for  his  service;  jet 
would  not  allow  time  to  send  for  the  absent 
bishops,  but  commanded  tbe  archbishop  to 
call,  tofifether  as  many  of  the  bishops  as  were 
at  hand,  and  to  consider  with  them,  what  was 
fit  for  them  all  to  do,  in  order  to  the  vindica- 
tion of  themselves  from  this  accusation.   The 

^  Original  Papers,"  has  published  the  two  fol- 
Imrin^  Artksles  as  Itoib  Tbnner*8  11188.  in  the 
Bodleian  Library. 

Geobob  fprobaMy  sir  GBoaoB)  MACKsnztc  to 
the  Archbuhop  of  Canteebuby. — Hopes 
his  Grace  will  disavow  the  Prince  of 
Orange's  Dedarmtion. 

*'  May.  it  please  your  Grace ) 
**  We  are  strangely  snrpriied  with  tbe 
prince  of  Orange's  Declaration,  which  Vems, 
noon  the  mbiofbrmation  of  fanaticks,  fled  to 
ifolUnd  for  to  have  accused  all  such  as 
have  secved  in  the  government  of  church  and 
state  here  as  criminal.  We  hope  tbe  worthy 
and  pious  prelates  of  the  Chnrcn  of  England, 
will  own  the  true  interest  of  government  and 
their  friends ;  esoecially  such  as  never  exposed 
themselves  nor  tneir  religion  to  sale,  and  whom 
nettlier  fear  nor  flattery  has  influenced.  1 
refer  the  state  of  our  affairs  to  this  bearer,  who 
can  nuke  jour  grace  understand  them  as  well 
as  if  vou  had  been  in  employment  here  ;  nor 
will  there  be  any  thing  to  be  added,  when  you 
ahall  shortly  see  yonr  grace's  roost  humble 
Bsrvant,  **  Geo.  Macbbnxie." 

'  The  Archbishop  of  Canterbuby  dissTows  his 
ever  invaing  over  the  Prince  of  Orange. 

**  ^Vhcreas  there  hath  been  of  late  a  general 
apprehension,  that  his  highness  the  prince  of 
Orange  hath  an  intention  to  invade  this  king- 
dom, in  hostile  manner;  and,  as  it  is  said, 
makes  this  one  reason  of  his  attempt,  tliat  lie 

-  hath  been  thereunto  invited,  by  several  Eng- 
fish  lonis,  both  spiritual  and  temporal ;  I  >Vn- 
Mani,  bishop  of  Canterbury,  do  for  my  own 
dischar|re,  profess  and  <leciare,  that  I 'never 
gave  him  any  such  invitation  b}*  word,  writing, 

-or  otherwise;  nor  do  1  know,  nor  can  believe, 
that  any  of  my  reverend  brethren,  the  bishops, 

•have  in  any  such  v»ay  invited  him.  And  all 
this  1  aver,  upon  my  word  ;  and,  in  attesU- 
tion  thereof,  have  subscribed  my  naaae  here,  at 
Lambeth,  the  Sd  day  of  Nov.  1688.    W.  C." 


archbishop  told  him,  that  thert ^ 

at  hand,  (except  those  there  present)  hot  the 
bishop  of  Rochester ;  lo  whom  he  ondertoeli 
to  aeod  that  night,  and  to  summon  hhni  in. 
Here  the  bishop  of  St.  David's  intcrpoBed,  nnd 
aflirmed,  that  the  bishop  of  PcCerhcirgh  wan 
then  in  town ;  that  be  had  been  seen  the  day 
before  in  the  Temple ;  and  that  he  had  in- 
quired at  his  kidging,  where  so  ranch  wairao- 
kuowledged.  The  sjchbtshop  toM  the  king, 
it  might  possibly  lie  so,  but  that  he  knew  it 
not ;  and  that  it  he  conid,  he  wouM  find  him 
out. 

Then  the  king  went  on  to  say,  that,  wheo 
we  met,  if  we  should  resolve  upon  a  paper,  or 
apolojqf  for  ourselves  in  writing,  before  we  dkl 
any  thing  fartlier  in  it,  the  archbishop  shouU 
bring  it  to  him  (or  rather  send  it,  saki  heXo 
the  archliishop,  for  I  would  not  endan^ 
your  health  :  for  which  his  royal  eompassMo 
the  ardibishop  gave  him  thanks :)  and  then 
(he  proceeded  to  say)  it  being  approved  by  me, 
may  by  you  (the  metropolitan)  be  sent  to  the 
absent  bishops  for  their  concurrence. 

All  this  while  there  was  not  one  word  spoken 
about  the  abhorrence.  But  at  last  the  king 
said,  you  may  do  well,  and  it  will  be  very  mnco 
for  my  service,  flee,  if  in  your  paper  ]^ou  ex- 
press  your  dislike  of  the  prince's  design  :  t» 
which  (though  he  saiii  it  twice)  neither  the 
archbishop,  nor  the  bisliop  of  London  (nor 
any  of  the  other  three,  as  far  as  is  remem- 
bered) returned  one  word.  And  so  they  were 
dismiieed. 

On  Saturday,  Nov.  8d,  the  bisliop  of  Lon- 
don (who  had  promiseil  the  archbishop  the 
day  More  to  dine  this  day  with  him)  and  the 
hisiiopof  Rochester  (who  hail  been  in  the  mean 
time  sent  to,  to  meet  him  there)  came  to  Lam- 
beth accordingly.  But  understanding  when 
they  came,  that  the  bishops  of  Chester  and  St. 
David's  (though  not  inviteil)  were  come  io 
before  them,  and  were  with  the  archbishop, 
they  went  together  to  dine  with  a  friend  not 
fiir  off;  and  returning  about  9  or  4  of  the 
clock  (those  two  other  Ushops  being  then  gone) 
to  the  archbishop,  they  consulted,  and  agreed, 
that  the  archbishop  shouUI  send  to  inquire 
after  the  bishop  of  Peterburgh,  and  that  bM 
shonld  meet  again  there  oo  Monday,  and  re- 
solve what  was  fit  to  be  done  on  this  oceasion. 

The  archbishop  having  found  upon  inquiry, 
that  (whatever  the  bishop  of  St.  David's  pi^ 
tended)  the  bishop  of  Petcrborgh  was  not  in 
Loiiflon ;  but  that  he  might  possibly  be  heard 
of  at  a  place  in  tlie  country  not  lar  remote : 

On  Sunday,  Nov.  4th,  before  day,  he  horsed 
a  servant,  and  sent  him  with  a  letter  to  the 
bishop ;  who  being  found,  came  ^m  evening 
to  the  archbishop,  and  was  by  him  acquainted 
with  the  meeting  appointed  for  the  day  ftil- 
lowing,  at  which  he  promised  to  be  present. 

In  the  mean  time  (this  day  before  dinner) 
his  msjesty  sent  tlie  lord  Preston  to  the  areb- 
bishop,  to  reqmre  him  to  expedite  (as  ranch  ae 
might  be)  the  retern  to  the  king's  proposal. 
The  archbiihop  acquaratcd  hia  lordihip  what 


AJi] 
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teA  ben  tele  iiereiii  lutberto,  which,  he  oon- 
fteMEidy  was  ai  much  as  couM  be  done ;  and 
Midy  that  he  wonld  inform  his  mMesty  accord- 

On  Monday,  Nov.  5th,  the  bishops  met  all 
aI  Lambeth  according  to  appointment;  and, 
Hfler  due  deliberation  and  debate^  agreed  una* 
nkaooAy  what  measures  to  take,  and  hold  to 
urn  their  answers  apon  tlie  whole  matter :  and 
#h«ttliej  were,  will  best  appear  at  their  next 
JodieDce. 

Thn  erening  the  Mrchbishop  sent  to  the  lord 
r^PMton,  to  give  him  notice,  that  the  bishops 
liad  this  day  met,  and  were  ready  to  wait  upon 
the  king  the  next  dfay  between  10  and  11  in 
the  morning,  if  it  were  agreeable  to  his  ma- 
jesty's con?eoienoe  and  good  pleasure.  The 
siecfetary  went  immedialely  to  the  king,  and 
Inring  spoken  with  him,  returned  answer, 
that  his  miyesty  accepted  of  the  time,  and 
would  then  ex|>ecl  them. 

On  Tuesday,  Not.  6th«  when  the  bishons 
came  together  at  WhiteMl,  they  fmnd  the 
bisheo  of  St.  David's  waiting  for 'them  in  the 
goard  chamber,  ready  to  thrust  in  with  them  to 
ibe  king.  But  they  meet'mg  also  (very  hap- 
jiily)  the  lord  Preston  there,  the  archbishop 
look  him  aside,  and.  desired  him  to  procure  for 
tliem  a  private  audience  firom  the  king.  His 
lordriiip  understood  the  meaning  of  the  re- 

2 nest,  and  going  presently  to  the  king,  moved 
im  in  it:  who  hereupon  (as  the  lord  Preston 
mfonned  the  bishops)  ordered  the  bishop  of  8t. 
JDarid's  to  withdraw ;  which  he  did. 
When  the  bishops  came  into  the  closet.* 

Letter  to  the  Archbishop  of  Canterbury  from 
the  Bitkop  qf^  Rochester. 

May  it  please  your  Grace ; 

When  I  came  out  of  town  on  Friday  morn- 
ing, I  desired  divers  of  your  grace's  family  to 
give  me  notice  by  a  messenger,  as  soon  as  your 
grace  should  be  certain  of  the  time  of  my  lord 
of  London's  coming  to  London.  But  having 
heard  nothing  as  yet  from  Lambeth,  I  pre- 
sume his  loiSsbip  IS  not  yet  returned  out  of 
Essex.  In  this  time  I  nave  drawn  up,  as 
your  grace  commanded,  what  I  can  remember 
of  our  conference  at  Whitehall ;  that  if  my 
lord  of  Peterburgh  shall  be  pressing^  to  ffo  out 
4>f  town,  your  grace  may  be  fnmisfaed  with 
matter,  together  with  what  he  shall  remember, 
for  the  composing  an  exact  account  of  all  that 
passed.  1  believe  my  papers  are  by  much  too 
long ;  but  I  thought  it  was  better,  in  a  busi- 
ness of  great  consequence,  to  be  tedious,  than 
to  omit  any  thing  considerable.  I  shall  be 
ready  upon  the  iirst  summons  to  attend  your 
grace  and  my  brethren  at  Lambeth. 

I  b^  your  grace's  prayers  for  your  grace's, 
&c. 

Nov,  lath,  Bromley.  Tho.  Roffen. 

*  Here  concludes  die  Narrative  iu  the  Arch- 
bishop's hand  writing. 


A.  D.  16^         isai 

The  Bishop  of  Rochester's  relation. 

The  substance  (as  I  can  remember)  of  what 
passed  between  the  king,  my  lord  abp.  of 
C.  my  lord  of  L,  my  lord  of  P.  and  my- 
self, on  Tuesday  November  dth,  1688. 

We  four  being  sent  for  into  the  room  within 
the  bed-cham.ber,  whither  the  king  was  come 
before,  m^  lord  abp.  began  to  thn  purpose. 

Abp,  Sir,  we  think  we  have  dune  all  that 
can  be  expected  from  us  in  this  business.  Since 
your  majesty  has  declared  you  are  well  satis- 
fied iu  our  imiooency ,  we  regard  not  the  cen  • 
sures  of  others. 

Here  the  bishop  of  Peterburgh  and  myself 
having  been  absent  the  former  meeting,  made 
our  personal  protestations,  (as  my  lord  abp. 
and  my  lord  otL.  had  done  bipfore  us)  that  we 
had  neither  by  word  nor  writing,  directly  or  in- 
directly, invited  the  prince  of  Orange  to  invade 
his  rosjesty's  dominions,  nor  did  we  know  of 
any  that  had. 

A.  My  lords,  I  am  abundantly  satiafied  with 
you  all,  as  to  that  matter.  1  had  not  the  least 
suspicion  of  you.  But  where  is  the  paper  I 
desntnl  yon  to  draw  up,  and  bring  meP 

Bps,  Sir,  we  have  brought  no  paper ;  nor 
(witti  submission)  do  we  think  it  necessary  or 
proper  for  us  to  do  it.  Since  your  majesty  is 
pleased  to  say,  you  think  us  guiltless,  we  de< 
spise  what  all  the  world  besides  shall  say.  Let 
others  distrust  as  they  will,  we  regard  it  not : 
we  rely  on  the  testimony  of  our  own  con- 
sciences, and  your  majesty's  favourable  opinion. 

K.  But  I  expected  a  paper  from  you.  I 
take  it,  yon  promised  me  one.  I  look  upon  it 
to  be  absolutely  necessary  for  my  service ;  and 
seeing  you  are  mentioned  in  the  prince  of 
^  Orange^  Declaration,  you  should  satisfy  others 
as  well  as  roe. 

Here  the  king,  taking  notice  that  my  lord 
of  Peterburgh  and  myself  had  been  absent  the 
time  before,  took  out  the  Declaration,  and  read 
to  us  what  concerned  the  birth  of  the  prince  of 
Wales,  and  the  prince  of  Orang[e's  resolutions 
to  cnine  hither  for  the  preservation  of  our  reli- 
gion', and  laws,  being  invited  by  a  great  many 
of  the  spiritual  and  tem{>oral  lords. 

Bps.  Sir,  we  cannot  think  ourselves  bound 
to  declare  publicly  under  our  bands  against  t 
paper,  come  forth  in  such  a  private  manner, 
which  as  yet  nobody  owns ;  and  which,  as  tftey 
say,  seems  rather  to  be  written  like  a  lawyer's 
bn^,  than  a  princely  Declaration.  We  assure 
your  majesty,  scarce  one  in  .500  believes  it  to 
be  the  prince's  true  declaration. 

K.  No !  said  the  king  with  some  vehemence, 
then  that  five  hundred  would  cut  my  throat,  or 
bring  in  the  prin^  of  O.  upon  my  throat. 

Bps.  God  forbid. 

K,  What,  must  not  1  be  believed  ?  must  my 
credit  be  called  in  Question?  and  turning  the 
Declaration  over  in  nis  hands,  one  of  us  ^ed, 
whether  the  prince  of  Orange's  arms  were 
to  it?  He  said,  there  were  all  the  signs  of  a 
true  Declaration. 

Bps.  Sir,  your  majesty's  credit  is  not  here 
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coni-erned.  It  is  sufficient  for  tbat,  that  yoar 
uiBvfTK  srizH  on  it. 

Abp,  ,Sir,  it  is  a  j^ood  reason  to  us  to  susp^t 
it  is  not  his,  that  tliis  very  clause  is  in  it,  of  his 
beiiip^  invitctl  by  a  great  many  spiritual  and 
tetnp6ral  ionls.  For  either  this  is  true,  or  faliie. 
If  true,  one  would  think  it  were  very  unwisely 
done  of  the  prince  of  Orange  to  discover  it  so 
soon.  If  it  be, false,  one  would  not  imagine  a 
great  prince  would  publish  a  manifest  untruth, 
and  make  it  the  grounds  of  his  enterprise. 

K.  What !  he  ihut  can  do  as  be  does,  think 
you  he  will  stick  at  a  lie  ?  You  all  know  how 
usual  it  is,  fur  men  in  such  cases  to  affirm  any 
kind  of  falshoodsfor  the  advantage  of  ibiiri*ause. 

Bpt.    However,  Sir,  this   is  a  busiu*«s  f>f 


eclare  peace  and  war  is  not  our  duty  ;  -but  in 
your  majesty- \»  power  only.  God  has  intrusted 
the  sword  with  you, 

AffP'  Truly,  8ir,  we  have  lately  some  of  us 
here,  and  others  my  lirrthren  who  are  al»sent, 
to  severely  smarted  for  meddling  with  matters 
of  state  and  government,  that  it  may  well  make 
i|8  exceeding  cautious,  how  w  e  do  ko  any  more. 
For  though  we  prt-sented  your  majesty  a  pe 
tition  of  the  most  innucent  nature,  and  in  the 


A  gentleman  of  quality  asking,  him  |io«r  he 
could  have  the  conscience  to  say  so,  when  tb« 
bisliops  had  been  lega  ly  dischargeii  of  it  ?  he 
answereil,  you  nee<l  not  trouble  yourself  witb 
what  i  said  on  the  bench  :  I  have  instructions 
for  what  I  said,  and  I  had  hwt  my  place  if  I 
had  not  said  it.  8ir,  added  the  abp.  I  h«»pe 
this  is  not  true.  But  it  is  true  that  lie  said  it. 
There  was  auother-of  your  judges,  8ir,  baron 
R.  uho  attacked  us  in  another  manner,  and 
endeavoured  to  ezpoee  uh  as  ridiculous,  alledg* 
ing  that  we  did  not  write  true  EngliKli,  ami  it 
was  tit  we  should  be  corrected  by  Dr.  Busby 
for  false  grammar. 

Bpt.  Sir,  that  was  not  all.  The  samejiidgep, 
as  we  are  certainly  informed,  pr«*siimed  to  re- 


date,  which  properly  belongs  not  to  us.    To  r  vile  the  whole  church  of  England  with  the 


most  scandalous  language :  affirming,  that  this 
church  which  your  majesty  has  so  oAen  ho- 
noure<l  by  promising  to  cherish  and  protect  it; 
is  a  cruH  And  bloody  church. 

A.  The  king  sjieaking  to  my  lord  of  Cent, 
said,  my  k>rd,  this  is  querelle  d'Alemand :  all 
this  ii  a  matter  quite  outof  the  way.  I  tliought 
thiH  had  been  all  forgotten.  For  my  prt,  I  am 
no  lawyer.  I  am  obligeil  to  tbinV  what  ray 
judges  do  is  acoordintf  to  law.     But  if  you  will 


most  humble  manner  imaginable,  yet  we  were  >  still  complain  on  that  account,  I  think,  I  have 


iO  violently  prosecute<l,  as  it  would  luive  ended 
in  our  rmn,  if  God*s  goodness  liad  not  pre- 
aerved  us :  and  I  assure  your  majesty,  ibe 
whole  accusation  turned  U|Nm  this  one  |*<iint — 
Your  attorney  and  solicitor  both  affirmed,  iliat 


reason  to  compldm  too.  I  am  sure  your  coun- 
sel <lid  not  use  me  civilly.  I  know  what  is 
connn(»nly  said,  that  it  is  customary  for  the 
onnnvel  to  ii|M^k  w  hat  they  can  for  their  clients. 
But  I  hey  went  farther,  and  interpotied  in  mat* 


the  honestest  paper  relating  to  matters  of  civil  \  tersthey  had  nothing  to  do  with.  As  for  what 
government  might  be  a  setlitious  libel,  when  -  you  suy,  that  it  iti  hazardous  to  meiidle  in  mat- 
presented  by  p«>r|ions  who  had  nothing  to  do  |  ters  of  state,  that  is  true  when  1  donoi  call  yoa 


with  such  luattera,  as  they  said  we  had  not, 
but  in  time  of  parliament.  And  indeed,  Sir, 
they  purkuetl  us  so  fiercely  upon  this  occasion, 
that,  for  my  part,  I  )>ave  myself  tor  lost. 

K.  I  thank  }ou  for  that,  my  lord  ot  Cant.  I 
could  not  have  tliought  }ou  would  tielieve 
yourselves  lost  by  fulling  into  my  hands. 

Bpi,  Sir,  my  lord  ol  Canterbury's  meaning 
is,  he  looked  on  hiniNelf  as  lost  in  the  courts 
of  law  ;  loat  in  Westminster  hall. 

Abp  But,  Sir,  the  unjnstice  (»f  the  procecu- 
fion  against  us  did  not  cease  there.     After  we 


to  It.  But  I  may  ask  counsel  or  assistance  of 
any,  as  I  no\«  do  of  you  ;  and  then  there  can 
be  iiodai'ger. 

Ileie  till*  kinff  still  earnestly  urging  tbat  we 
wonhl  prcM  nt  him  with  hbmetliiug  under  our 
hands,  whith  he  had  before  s«uneiime  called  % 
dislike,  s<iineliiiie  an  abhorrence,  t>omHiuie  a 
detestation  of  the  prince  of  Orau^ie^s  proceed- 
ings ;  and  his  maj«'St\  insisting  much  upon  a 
promise  of  this  fiature,  made  by  my  lonlsof 
Cant,  and  London,  when  we  the  other  two  were 
altscut;  they,  with  all  duty  and  subiniisioD, 


liad  been  acquitted  by  our  jury,  and  our  ac-  |  perni^ied,  tliat  they  never  |iromist*d  a  paper. 


quitmcnti%as  recoriltd,  and  sm  we  were  right 
in  the  eye  of  the  law,  yet  afUT  that  we  were 
afresh  arraigned,  and  cond<'nHied  by  di«ers  of 
your  judges,  as  seditious  liMlers,  jn  Uieir  cir- 
cuits a. I  over  Kugland.  And,  Sir,  1  beg  leave  to 
sayi  thai  if  the  law  were  o|»en,  (that  is,  as  my 
lord  of  Cant,  afterguards  explained  hiuisetf,  if  the 
same  peisons  were  not  to  be  judges  and  parties) 
had  the  meanest  .^^uhject  your  majesty  has,  been 
usetl  a^  we  have  tieen,  hewonUf  ha«etouud  abuitT 
ilaot  reparation  in  your  courts  of  justice  for  so 
great  a  scandal. 

I  will  particularly  acquaint  your  oiaiesty 
with  what  one  of  your  judges,  baron  H.  by 
pame  yaid,  coming  f  mno  the  bench,  where  Jie 
|iad  declared  our  iK-titiim  to  be  a  factious  libel, 
g  —        ■ 

^  f^  justice  Alliboo's  charge,  p.  190. 


but  only  to  deld>eni  e  with  other  their  brethren 
about  town,  uhom  they  could  con6de  in,  about 
framing  a  pa|»er ;  and  if  they  should  agrae 
uiMin  one,  to  brintr  or  send  it  to  his  majesty. 
U|H»u  this  the  king  askeil  my  lord  Preston, 
w  horn  his  majesty  hud  sent  for  some  time  before, 
whether  my  lords  of  Cant,  and  London  hail  no( 
promised  a  paper,  though  they  now  denied  it? 

As  far  as  1  can  recollect,  my  lord  PrestoQ 
answered  in  these  words,  or  to  this  sense — 
That  the  said  lords  bishops  promisi'd,  that,  if 
they  khnn  d  consent  or  agree  upon  a  paper, 
they  would  present  it  to  his  majesty  before  i% 
w  as  publi.shed. 

Bf  s.  We  then  said,  we  were  very  few  of  the 
bishops*  bench  in  town,  «i  ith  m  horn  we  oaul4 
advise:  that  in  so  weighty  a  business  tbekia^ 
might  be  pleased  to  summon  up  t|^  — ^    ^^ 
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Joir  publishing  a  LiM, 


A.D.  ld86« 


r«p6 


K.  The  king  answereH,  he  liad  tolil  my  lurd 
of  Caot.  before,  Ibat  it  would  be  too  tar,  and  too 
late  to  aqod  to  CarKsle,  or  £xeter«  or  other  re- 
mote parts :  but  if  we  there  present  would  sub- 
scribe, he  would  afterwards  send  to  those  who 
were  farther  off  for  their  concurreoce. 

Bpt,  We  most  humbly  iotreat,  that  this 
email  number  here  preseut  may  not  be  sepa- 
rated from  the  rest,  as  if  we  were  most  sus- 
pected tbao  others :  farther  ue  said,  that  the 
lords  temporal  were  equally  concerned  in  the 
accusation ;  ami  we  prated,  that  they  mi|;ht 
be  called  together,  and  joiued  with  us  in  con- 
sulting about  this  protestation,  required  of  us 
a|poe. 

K.  The  king  hastily  answered,  Ay,  I  believe, 
some  of  the  temporal  lords  have  been  ali-eadj' 
with  you  and  caused  you  to  change  your  minds. 

JB/M.  We  all  soleumly  declared  ihe  contrary  : 
and  the  king  put  this  otf  by  saying,  that  he 
knew  some,  as  my  lord  Preston,  had  been 
with  OS. 

Bpt,  We  said,  we  understood,  that  divers  of 
temporal  lords  had  been  with  his  majesty  upon 
this  \ery  occasion  ;  and  we  humbly  asked, 
whether  he  had  demanded  any  such  thing  of 
them,  as  he  now  was  pleased  to  do  of  us  ? 

K.  His  majesty  said,  no,  he  had  not.  But 
it  would  be  of  more  concernment  to  his  service 
that  we  should  do  it,  because  we  had  a  greater 
interest  with  the  p«>ople. 

hp$.  We  replied,  that  in  matters  of  this  na- 
ture, belonging  to  civil  |;^overnment  and  the 
affairs  of  war  and  peace,  it  was  most  pntbable, 
the  nbbihty  wouhl  nave  a  far  greater  influence 
on  the  natiou  than  we :  I  hey  beint;  p*  rsons  who 
bave  a  greater  stake  to  venture,  antl  the  ina 
naging  such  matters  belonging  properly  to 
them,  not  to  us. 

A'.  But  this  is  the  method  I  have  propose<l. 
I  am  your  king.  1  urn  judge  what  is  best  for 
roe.  I  will  ^o  my  own  way.  1  desire  your 
assistance  in  it. 

B  $  Sir,  we  have  already  made  our  personal 
'Tindicaiion  here  in  your  iriyesty's  presence : 
your  niujesty  ha.*«  condescended  to  s:ay,  you 
believe  and  are  satisfied  with  it.  Now,* Sir,  it 
is  in  your  power  to  publisli  what  we  have  here 
said  to  all  the  world  in  your  royal  Declaration, 
which,  ive  hear,  is  coming  forth. 

Here  also  something  was  added,  which  I 
do  not  distinctly  remember.  I  think,  it  was  to 
this  effect ;  thut  this  way  s}{'  meu's  being  so 
calletl  10  purge  themselves  might  he  a  thing  of 
.rery  tender  concernment  to  tlie  libtriics  and 
pro|ienies  of  the  subjects,  esp«*ciaily  of  ilii* 
peers:  and  therefore  we  beggetl  his  majesty 
wouM  require  no  more  of  us  in  particular,  but 
would  rest  conient  with  publishing  this  our 
declaration  of  our  innocency. 

A.  No  ;  if  1  should  publish  it,  the  people 
woulil  not  believe  me. 

Bpt.  Sir,  the  word  of  a  king  is  sacred :  it 
ought  to  be  believed  .on  its  o»%n  authority  :  it 
would  be  presumption-  in  us  to  prfteiid  to 
itrengthen  it ;  and  the  people  cannot  but  be- 
)^re  your  majesty  in  this  matter. 


K.  They  that  could  believe  me  gpnilty  of  a  •  . 
false  sou,  what  will  they  not  believe  of  me? 

Bpt.    But,  Sir,  ali  the  court  sees  us  going  ia.. 
and  out:  and  all  the  town  will  know  the  effect 
of  what  has  been  done  and  said,  and  we  sbal| . 
own  it  every  where.  ■        * 

A.  And  all  the  town  will  know  what  1  hafe 
desired  of  you ;  so  that  it  will  be  a  great  pre- 
judice to  my  affairs,  if  you  deny  me. 

B//4.  We  still  earnestly  besi^eched  his  ma* 
jesty,  that  we  might  not  be  divided  from  the 
temporal  peers :  that  at  least  he  would  appoint 
a  select  number  of  them  to  consult  with  us. 
The  king  siill  refusing  to  hear  of  that,  and  urg- 
ing our  immediate  com|iliance,  we  told  bim^ 
that  the  chief  place  for  us  to  serve  his  majesty 
effectually  in  waa  in  a  parhament :  and  when 
he  should  please  to  call  one  to  comiMise  all  the  . 
distractions  of  his  kingdoms,  he  should  there 
find,  that  as  we  had  always  shewn  our  per- 
sonal affections  to  his  majesty,  so  that  the  true 
interest  of  the  church  of  Enuland  was  inse- 
parable from  the  true  interest  of  the  cro^n. 

A.  My  lords,  that  is  a  business  of  more 
time.  What  J  ask  now,  I  thi.  k,of  present 
concernment  to  my  affairs.  But  this  ih  the 
last  time,  1  will  urge  you  no  farther.  If  you 
wil  not  assist  me  as  I  desire,  I  m*  st  stand  upon 
my  own  legs,  and  trust  to  m^  self,  and  my  own 
.arms. 

The  s 'bs*ance  and  conclusion  of  our  r  ply 
was.  That  as  bishops  we  did  assist  bis  Majesty 
with  our  prayers ;  as  peers,  we  i. treated  we 
might  s^rvebim  in  conjunction  with  the  rest 
of  the  peers,  either  by  his  majet^t^  's  spetnly 
caMing  a  parliament,  or,  if  that  should  be  thought  y 
too  long,  by  assembling  tf>g»ther  with  us  as 
many  of  the  temporal  peers  as  were  about  the 
town.  This  was  not  heat-kened  to ;  and  so  Wf 
were  dismissed. 

Tht  Bishop  of  Peferburgh*i  Relation  of  what 
p  st  wt  h  the  Ai  g  about  Ah 'mrtence,  N(W. 
(),  1688,  [in  a  Letter  to  the  Buhop  of  St. 
Asaph  ] 

My  dear  Lord  and  Brother ;  . 
AImku  teu  we  met,  hut  in  the  way  to  the 
place  appointed,  my  lord  arc*bbishop  met  Wat- 
on,  w  ho  desircil  to  thrust  himself  in  amongst 
us,  bat  was  reuimid.  He  went  into  the  bed- 
chaiiibtN*.  and  was  sent  av«  ay  f mm  thence  by 
lord  Priston,  by  the  king's  onlei^,  who- waa 
made  acquainted  with  our  exception.  We 
entered  the  closet,  and  the  kiojx  demanded  the 
paper.  We  kne^'  notlnugof  any  papei^^  Ro- 
chester and  1  fiet'lared  wc  had  no  hand  directly 
or  uidiieCtly  in  calling  in  the  prince  of  Orange. 
Tlie  king  said  hf  believe<l  so.  The  archbishop 
s<iid  we  Find  now  done  a! I  that  we  could  do:  for 
we  had  katisfi»*<l  his  majesty,  and  we  were  no 
way  c^incernedl  for  an^  inan's'opinion  besides^ 
bat  detmeil  and  scorned  it.  But  says  the  king, 
yuu  ought  to  vindicate  yourselves.  No,  Sir^ 
says  he,  we  bave  been  often  abused  b^  false 
reporU  and  libels:  after  we  had  suffered  a 
sharp  proeecotion  lit  tbe  bar,  ^our  mi^eat^'l 


iirT] 


, If  yoor  m^aity  be 

MMtd,  M  joa  declare  yoiuMir  to  Iw,  we 
ddpiw  Um  aiiiiuocw  of  ottiera.  BdI,  mvi  tb* 
kinf ,  yva  promiMd  me  a  paper  of  yonr  ihdike. 
liwm  MMwered,  I  prombed  u  caR  tb«  biabopi 
togctber,  and  to  cooi-iIt  about  h,  8cc.  You 
praoiiied  me  a  paper,  and  my  lord  PrcMoa  wai 
witncMufit;  apoa  wbicb  be  wai  called,  who 
mU  the  eaoM  ibuy,  with  a  conditioD. 

We  arrued  agaiott  aaj  (aitber  declaration, 
heeaoM  t£e  paper  agaioH  wbich  we  were  to 
declare  wai  not  UkhwIiI  to  be  tnie ;  oDe  ofsoO 
did  not  believe  it.  We  were  joined  with  Ibe 
MnpM^  lordi,  and  if  hie  majealy  expected  any 
dediralioo  froai  ui,  it  opffiii  to  oe  lo  coq)DiH;- 
tioa  wiib  tbeni.  The  nmt  proper  place  wai  a 
paribtneol :  but  if  bit  roajeaty'i  hucnieat  would 
BOt  anffer  Ibe  delay  of  a  parliament,  the  next 
beat  was  a  cooTenlion  of  the  peei*.  No,  nyt 
<!>■  ^"t^  i  pre  ute  leare  to  undetatand  my 
own  buaiom:  it  ti  vour  declaration  which  I 
dtaire:  yoa  are  menlieloTed  io  your  dioocwca, 
and  your  nantea  and  oxaraplee  will  draw  oihen. 
It  wao  aMwered,  the  temporal  tordi  are  far 
BWrc  proper  for  that,  wbooe  ^reat  eatatei  sire 
them  great  intereaL  The  arcbUahop  added, 
Ibat  we  had  lately  Buffered  for  nieddling,  aa 
Williama  wid,  with  aAira  of  rtate,  and  there 
toM  all  the  BtMT  of  our  trtal^and  all  tbi*  (or 
g  iu  public 


_  ,  al&iis.  The  kinf  Mill  in- 
ritted  Ml  a_paper,  aod  we  oa  calling  a  parlia- 
nant,  and  id  tbe  interim  the  lem|mTal  lordi : 
fi  *0  we  parted  uodrr  aome  ditpleaaure.  I 
■m  your  affedioiiate  brother, 

JVooraikr  T(*,  —88.  T.  P. 

It  wai  nid  that  tbe  kinr  nHsbl  oie  oar 
aamea  in  hia  Declaration,  if  be  ao  plcaaed, 
wbieb  would  be  equal  to  our  declaratioD,  that 
we  bad  Dot  called  in  tiie  prince  i  but,  laya  he, 
the  people  will  not  beUere  me.  We  aniwered, 
it  waa  a  shame  that  we  afaould  eire  atteetatioiii 
to  hia  m^je*ty'a  wonli,  which  were  lacred, 
Ice.  He  need  not  fear  we  ahooM  retract  our 
wonb,  eniecially  when  the  retraction  waa  (raa- 
atnable,  jtc.  He  told  the  archbiahop  and  bi- 
ahop  of  London,  that  they  had  changed  their 
■UDilB ;  the  temporal  lordi  had  turned  them.* 

KAop  0^  LmioK  eonttming  our  f  inoitnt^ 
tit  rrinct  i^Orangt,  and  ailurreMei  of  Au 
dai^KM. 

Uy  Lord  \  Nat.  6. 

Hktiiis  aame  necenam  bnnneH  in  Ruer. 

wbieb  calh  c 


Trial  oftke  amm  BUkt^,  [MS 

three  daya,  I  Iboiigbt  h  my  duly  to  pn  yon 
Ibif  aecooirt. 

When  1  wailed  upon  tbe  king,  by  hi*  com' 
maud,  on  lliarBday  owmiiig  tbe  Ul  of  Norem* 
ber,  he  totd  me,  Ibat  be  had  aent  forme,  when 
he  had  nothing  hot  the  Dedaration  of  tbe 
•tatea  of  Holland,  but  that  ibe  Declaration  of 
Ibe  prince  of  Onnge,  waa  now  come  to  Ma 
hauM;  oat  of  which  be  read  lo  me  tbe'abort 
paiwraph  of  tbe  lordi  temporal  and  aoiriuul, 
inrttiag Bit biffbneaa orer.*  UponwhicQ  1  told 
bim,  1  waa  confident  (he  reat  of  Ibe  bU hope 
woold  aa  readily  anawcT  in  Ibe  ncRatire  a* 
myaelf :  and  hia  mijraty  waa  pleaaetfthea  to 
ear,  he  did  belie<re  u*  all  inoocetit.  Next  he 
tofd  me,  be  tboi^t  it  requiaite,  we  ahonld 
make  aame  poblic  declaration  of  oor  inooeence 
in  Ihia  matter,  and  likewiae  an  abhorrence.  I 
Ibea  dedred  to  aec  the  Declaration',  but  be  r»- 
fuied.  I  told  him  tbi*  waa  a  malterto  faecon- 
■idered-  Every  one,  aayi  he,  ii  to  aniwer  fbt 
birnadf :  but  I  will  aeod  for  my  lord  of  Can- 
terbury, who  iball  call  you  together. 

On  Friday  the  9nd  of  November,  I  wailed 
DDODthe  kin^with  my  lord  of  CanterimrTi  dec 
WDen  bit  majeily  told  him  of  the  prince  a  Do- 
daralioo,  and  made  the  lord  Pr«itan  read  iL 
Then  he  put  the  qoeition  ronnd,  which  waa  an. 
iwered  in  the  ceffiliTe.  Then  tlie  king  de- 
aired  (ome  tncb  denial  ihoutd  be  publiahed, 
■ayiog  it  uould  be  for  hia  lenice  ;  but  wouM 
not  allnw  time  to  tend  for  the  hiabopi  at  a 
diitaace.  So  bit  grace  laid  bim  be  would  tend 
for  thote  in  and  about  town  to  conanh  about  it 
Upon  which  tbe  king  repeated  twice,  that  w« 
thould  add  our  dialifce,  -  "-'  '  - 
much  for  hia  aerrice. 

1  bare  not  lime  to  write  the  laat  confirmee. 


*  The  Bcott  Inthopa  were  more  compliant 
than  tboae  of  En^nd.  They  pubUihed  at 
thit  lime  a  Dedaratioo,  in  which  thev  prayed 
that  "  PrOTidenoe  might  give  Ibe  King  the 
bmttt  irf  hit  tulijecla  and  tbe  neok*  of  hia  ene- 
miea."  Dalrymple,  part  1,  bonk  5,  p.  153, 
dtocdhiwi. 
~f  The  title  in  tbe  arehbiibop't  band. 


!,  which  would  be  rarj 


boraugb  m 


*  Dalrymple  baa  pirn  from  (aa  be  aaya) 
tbeorigioal  in  Sidney 'a  hand,  in  king  Williami 
box,  the  fallowing  article : 


June  30,  ten.  We  have  great  M 
to  find  by  S5,  aod  lioce  hy  BJoua.  Zulealria, 

that  your  higfai —  '- ■' 

~~  ~  ustuch  aai 

We  have  great  n 
be  every  day  in  a  worae  coodilioa  than  we  ara, 
and  lett  able  to  defend  ouradvea,  and  tberefbra 


deliverance;  butahhot^ 
theae  be  our  wiihea,  yet  we  wilt,  by  no  mr^M. 
put  your  highoeta  into  any  ezpectatioot  wbicb 
may  miaeuide  your  own  counaria  in  tbit  mat- 
ter ;  ao  that  the  beat  advice  we  can  give,  ia  t» 
inform  your  highncM  imly  both  of  the  atste 
of  thingt  here  at  ihii  lime,  and  of  tbe  diScnl- 
ti^  which  appear  to  ua.  Aa  to  Ibe  firtt,  the 
people  are  ao  generally  iliwtlitfli  il  with  tkt 
present  conduct  of  the  govemineni,  in  rclatioB 
to  their  religion,  libettiet  and  jiropertiet  (aU 
wbich  have  been  greatly  invaded]  and  they  am 
in  auch  expectation  of  their  proafeca  Muf 
daily  wone,  that  your  bigbneaa  nay  bn  aii ' 


JflO] 


Jbr  jmUUking  a  Libel. 


The  Bithop  of  London^s  Reasons  againk 
ghing  any  Paper  of  Abhorrence. 

1.  We  hambly  beseech  your  majesty  to  re- 
cet?e  what  we  oflTer,  in  a  faTonrable  sense, 
innos  we  ba?e  done  notbiog  that  can  justly 
fiemne  misooastractioo. 

S.  We  humbly  conoei?e  that  a  general 
dause  in  a  Declaration,  not  a?owed  npr  pub- 

.  tared  there  are  nineteen  parts  of  twenty  ttf  the 
people  throughout  the  kingdom,  who  are  de- 
]Rrotts  of  a  change ;  and  who,  we  beliere, 
irould  wilKngly  contribute  to  it,  if  they  had 
■tich  a  protection  to  countenance  their  rising, 
M  wwlW  secure  them  from  beihg  destroy^, 
l^fbre  they  could  get  to  be  in  a  posture  able  to 
Mend  themseUes ;  it  is  no  less  certain,  that 
much  the  greatest  part  of  tbe  nobility  and  gen- 
try are  as  much  dissatisfied,  although  it  be  not 
•ale  to  speak  to  many  of  them  iNeforehand ; 
and  there  is  no  doubt  but  that  some  of  the  most 
icoosiderable  of  them  would  venture  themselves 
with  your  highness  at  your  first  landing,  whose 
tntemts  would  be  able  to  draw  great  numbers 
to  them,  whenerer  they  could  protect  them  and 
Ibe  raising  and  drawing  men  together  ;  and  if 
audi  a  strength  could  be  landed  as  were  able  to 
ilefeod  itself  and  them,  till  they  could  be  ^t 
together  into  some  order,  we  make  no  question 
but  that  strength  would  quickly  be  increased  to 
m  number  double  to  the  amy  here,  although 
their  army  should  all  remain  firm  to  them ; 
whereas  we  do  upon  very  good  grounds  be- 
lieve, that  their  army  then  would  be  very  much 
divided  among  themselves ;  many  of  the  offi- 
cers being  to  discontented  that  they  continue  in 
.their  service  only  for  a  sulisistance,  (besides 
that,  some  of  their  minds  are  known  already) 
and  very  many  of  the  common  soldiers  do 
daily  shew  such  an  aversion  to  the  Popish  re- 
ligion, that  there  is  the  greatest  probability  ima- 
ginable of  great  numbers  of  deserters  whioh 
would  come  from  them,  should  there  be  such 
mo  occasion;  and  amongst  the  seamen,  it  is 
almost  certain,  there  is  not  one  in  ten  who 
would  do  them  any  service  in  such  a  war. 
Besides  all  this,  we  do  much  doubt  whether 
this  present  state  of  things  will  not  yet  be 
much  changed  to  the  worse  before  another 
year,  by  a  great  alteration  which  will  probably 
be  made  boUi  in  the  officers  and  soldiers  of  tbe 
army,  and  by  such  other  changes  as  are  not 
only  to  be  expected  from  a  packed  parliament, 
but  what  tbe  meeting  of  any  parliament  (in 
our  presentdrcumstances)  may  produce  against 
thoae  who  will  be  looked  upon  as  principal 
obatructers  of  their  proceedings  there ;  it  being 
taken  for  granted,  tnat  if  things  cannot  then  be 
carried  to  their  wishes  in  a  parliamentary  way, 
other  measures  will  be  put  in  execution  by 
more  violent  means ;  and  although  such  pro- 
ceedings will  then  heighten  the  discontents, 
yet  sndi  courses  will  probably  be  taken  at  that 
tioie,  as  will  prevent  all  possible  means  of  re- 
lieviegoarsdvea. 
*•  Tiiaso  ^QofideratioBi  ntake  ua  of  opinioDy 
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lished,  if  not  proof,  or  a  anffioient  gnmnd  for 
a  man,  or  nuuiber  of  men,  to  vifidiaile  then- 
selvea,  as  if  they  were  concerned  in  it.  And 
further,  if  this  Declaration  should  be  ownad  and 
published  by  the  prince  of  Orange,  we  beg 
leave  to  offer  it  as  our  opinion  to  Vour  nuucity, 
that  it  would  be  a  new  thing,  ana  no  good  pre- 
cedent to  put  it  [in]  the  power  of  a  foraJgn 
and  a  general  accusation  to  bring  your  mt* 

that  'this  is  a  season  in  which  we  may  mora 
probably  contribute  to  our  own  aafttiea  tluiA 
hereafter  (although  we  must  own  to  yoor  high* 
ness  there  are  some  jad^ents  difi&iog  from 
ours  jj^  this  particular)  maomucb  that  if  tbe 
circumstanoes  stand  to  with  yonr  highnesfy 
that  you  beliefe  you  can  get  here  time  enough, 
in  a  condition  to  give  assistance  this  year,  vm* 
cientfor  a  relief,  under  these  oircnroatanota 
Which  have  been  now  repreeented,  we  who 
subscribe  this  will  not  fail  to  attend  your  high* 
ness  upon  your  landing,  and  to  do  all  that  lies  in 
our  power  to  prepare  others  to  be  in  as  mnoh 
readmess  as  such  an  action  is  capable  of,  where 
there  is  so  much  danger  in  oommunicatipg  an 
affair  of  such  a  nature,  till  it  be  near  the  time 
of  its  being  made  public.  But  as  we  have  al- 
ready told  your  hignooBa,  we  must  alao  lay  our 
difficulties  before  yoor  highness,  whiim  are 
chiefly,  that  we  know  not  what  alarum  your 
preparations  for  this  expedition  may  give,  or 
what  notice  it  will  be  necessary  for  yon  to  give 
the  states  before  hand,  by  either  of  whidi  mcana 
their  intelligence  or  suspidons  here,  may  be 
such,  as  may  cause  us  to  he  aecured  helbfe 
your  landing;  and  we  must  presume  to  inform 
your  highness,  that  your  compliment  upon  the 
birth  of  the  child  (which  not  one  in  a  tbouaand 
here  believes  to  be  the  queen's)  hath  done  you 
some  injury ;  the  false  imposing  of  that  upon 
the  princess  and  the  nation,  being  not  only  an 
infinite  exasperation  of  people's  minds  heve, 
but  being  certainly  one  of  tbe  chief  cauaea  upon 
which  the  declaration  of  your  entering  the  king- 
dom in  a  hostile  manner,  moat  be  rounded  on 
your  part,  although  many  other  reasons  are  to 
be  given  on  our's.  If,  upon  a  due  oonsideratiDn 
of  all  these  drcumstances,  your  highness  shall 
think  fit  to  adventure  upon  the  attempt,  or-  at 
least  to  make  such  preparations  for  it  as  are  ne* 
cessary,  (which  we  wish  you  may)  there  must 
be  no  more  time  lost  in  letting  us  know  jronr 
resolution  concerning  it,  and  in  what  time  we 
may  depend  that  all  the  preparations  will  be 
ready,  as  also  whether  your  highness  does  be- 
lieve the  preparations  can  be  so  managed  as 
not  to  give  tbem  warning  here,  both  to  maka 
them  increase  their  force,  and  to  secure  those 
they  shall  suspect  would  join  with  you.  Wt 
need  not  say  any  thing  abt)ut  ammunition,  ar- 
tillery, mortar  pieces,  spare  anns,  (Sec.  because 
if  yo\i  think  fit  to  put  any  thing  in  execution, 
you  will  provide  enough  of  these  kinds,  and 
will  take  care  to  bring  some  good  engineers 
with  you  ;  and  we  have  desired  Mr.  VT.  to 
consult  you  about  all  such  matters,  to  whom 
we  have  communicated  our  thoughts  in  maiy 
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jefty'i  Mhjecti  in  puiiedtr  to  ■  Tiitdica&ni  «f  which  now  aMin  to  thNaian  tb«w  dJibWcd 
iheimeliei,  uirthvy  wfre  rrftulaHy  kcuimI,  kinploiu*,  mmI  tu  u^uitounelTniiiBll  thiii|{«, 
■tMl    Icg^ty  tried  tur  ft  crimiiw]  conwpon-     wbich  ckail  be  tliere  innnaed,  u  become*, 

3.  iryour  m^Mt;  ihould  thinlc  fl:  M  make 
H  putii*b«ble  to  md  or  commuDicile  ihii  De- 
cUnliofl,  tbeo  hj  raikiaB  tiich  id  addrr*  as 
hreq'iired,  we  shuuld  £t  mn  act,  iptiuoded 
ttpoD  a  Ihinjf  whirh  mut  not  b»  prwluced  i 
uil  coa«Miueally  we  (b^ll  not  l>e  *l  Ubertv  lu 
bIMkb  ibe  Ttutnttu  of'  uur  iloing  il,  wliicb 
null  unaToiiJably  expote  ui  DOl  only  to  cen- 
■ura,  but  lunpicuiD. 

4.  Aa  we  have  in  all  tinMi  tdbcnd  to  our 
duty  aod  alle^aoce,  we  are  the  leea  wiTliof  lo 

.do  any  lliiuK  anw  which  may  ilictJnguiiih  ua 

•*  mto  oiariied  wilh  ■  particular  character  of 

■Dii|HcioD  ;    kince   we  itiink   our  toyalty   lea 

btemiihnl  by  nnt  being  called  in  qiieatiiHi,  than 

h  wiHild  be  by  tlip  cleamt  tiadicalioo  that  can 
-beDitdeof  It  upontbia  ncca<iun. 

5.  We  beg  leave  t"  obsene  lo  your  majeety, 
that  by  ao  adilrew  fnim  ibew  few  of  ui  wliu 
are  duw  id  liiwn,  witbuut  ibe  coucurrence  ul' 
the  greater  numlier,  nhn  are  abnent.  It  would 

-look  to  the  wuHJ  a«  If  the  biibopa  (wlm,  ne 
bojte,  are  *ery  well  unitnl)  were  ol'  diflWinK 
opinioDi :  or,  that  we,'wlio  are  dow  here,  bad 
more  panicular  oeed  of  a  vindication  than  the 
Mat ;  whitb  luaketh  it  reaaooable  Tor  u(  to  be 
iinwillin)[  (o  come  witbia  the  danger  of  an  io- 
lerprelBlion. 

e.  We  codiider,  that  the  clauae  in  the  De- 
claration joineth  the  brd*  ipiritUHl  aud  tem- 
poral ;  to  that,  if  it  bai  any  meaning,  il  niuai 
■Mend  that  ihere  i«  ■  concurreace  ot'many  of 
hoth  orilera  tii  indte  ibem  lo  this  atiem'pt ; 
wbicb  would  make  il  more  imjimper  fiir  iw, 
•fen  thuugb  all  the  biilinpa  were  here,  lo 
make  a  leparBle  vindieatioo,  u  here  the  accu- 
Mtion  il  jollied  aod  comprtrliend^  tbe  lemporal 
lordi  io  II  ;  H)  Ibal  if  any  Dolice  is  to  be  ukeii 
of  it,  it  caa  be  done  oa  wbere  wi  naliinll  v<  or 
with  ao  guod  effect,  ai  in  parliament,  wdich, 
wheaeTer  your  uiajealy  iball  ibink  fil  to  call, 
lae  reeotre  to  doonr  duty,  and  to  employ  onr 
otmoat  etideataiirs  tor  Ibe  goud  of  Ibe  cliurch 
aod  slate,  and  lor  the  preveutin|[  ihe  inintries 
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lo  tke  CUtg>,ofthtCk»r,k<fE'tiil»^i; 

mitk  trn  antKerfrem  the  tKit  Arthbiihopt. 

Vtaerii  \mo  ilir  Ftbr.  1638. 

coHtradUnU,   That  the 


(lie  Church  of  Etigland,  wbo  haie  , 
lod  written  af^jnut  popery,  and  refuted  It 
[in  their  churchen)  ihe  kioic'a  Dedvatioo  lor 
Iteration,  io  iipptiMliao  lo  the  pretetMM  d»- 
pefMiDir  power  claimed  in  the  Itle  reivo  ot  kin* 
JameN  the  3d :  anil  have  oppooed  the  illegal 


Tliat  Hr.  Levewm  Gower  and  Mr.  auditsr 
Dune  do  attend  the  iwo  arrhhiahopa  wttb  the 
uiil  rpKoli  e,  lo  llie  end  their  Ifracei  may  com- 
municate ibc  aame  lo  the  clergy  io  Ibeir  r«- 
ipectite  pniyioee*. 

P«DLJoDatiL,C.  D.C. 

The  lum  of  our  answer,*  twice,  or  ibrics 

That  whil the  clergy  nflhe Cbnrch nfEntr- 
id  had  done  in  nppu-iiioii  to  popery,  and  the 


pretrnded  ili!t|ieui 


patticulara  loii  tedium  to  ba*e  been  wriiteii, 
•od  about  which  no  cettaia  re^lntiunB  tna  be 
Uken,  till  we  have  heard  *s»\n  lirooi  your  hi^b- 


Shrewibury.       Deroimbire.       Danby. 

m  31  Zb  S3 

IjUmley.     London.     Runel.     Sydney." 
Helbuadecyphera  the  lij^Ures,  ugion  the  au- 
thority, aa  he  alleilgea,  of  a  kev  in  the  band- 
writinic  of  Mr.  Sidney,  eoeXosei  in  one  of  hit 
letten  t<>  the  prince  uf  Uraiige. 

To  bow  very  little  credit  DaJrymptc  ii  in- 
titled,  la  act  lijrtb  lo  a  wurk  publiabed  io  ITST, 
vnder  ibe  liile  uf  "  Biographical,  Ukrary,  anit 
FoliiiCBl  Aneodotra  of  the  moat  diatinguiabed 
tenOM   Itb*  laie  aud  prcMDt  tisMi." 


t lie  duly  vienHetoGod  and  our 
country:  lor  we  are  true  Enuliihmen,  and 
tnie  Fnilestunti,  and  lieanily  lure  otir  re1i)C>an 
and  onr  lawi  %  and  eelrem  the  fery  doint;  onr 
duty  herriti  to  he  in  ilaella  re>rard,  and  a  jT'eat 
•atitlactioo,  wiihiiut  looking  farther.  Nni- 
wilhatanding  finding,  that  in  wbul  we  baes 
done,  we  liafe  the  jieneral  ap|ind>aiiDii  of  the 
nation,  and  ao  puldic  a  tenllimmy  of  it  a*  a 
tolcoflhis  honourable  It oirae,  ue  bleaa  God 
for  au  great  an  cpcnurai;einenl ;  and  we  in  the 
name  nf  the  mt  rrtum  our  liumbte  tliaoka  !• 
the  Hoime,  anil  will  lake  care  to  nintmunicale 
what  ihey  liaie  voted  lo  the  clergy  in  our  re* 
■pective  provineeo. 
Mr.  Speaker  ; 

We  do  lint  Ihink  it  lullicient  that  we  har« 
■IgoiHiil  our  grateful  sr-nte  ol'  the  favourable 
tide  nryiiurhoomirable  Huuae,  aenilo  uayea- 
terday  by  Iwn  worthy  iiiemlirn  thereof 
unlets  we'doalaii  repeat  ihe  nimetoynu  uDdrr 
iMir  bauih  :  and  withal  give  ynit  atauraoee  (aa 
we  do  hereby)  thnt.  in  far  as  our  ubteri'tioa 
can  reach,  Ibe  binhiipii  and  rlerifv  of  Edk- 
land  are  unmoieaiily  lined  to  thr  FrotnlaMiv 
ligiun,  aud  absolutely  irrecuucilralile  both  In 
pojiery  and  arhitrary  |iOwer.  Anil  »<  heneecb-  ' 
tnic  Aliniifhly  Gnd.  tu  direct  a' I  ynurcoUDcih 
and  rewduiiunn  lu  bis  own  ginry,  and  to  tba 
good  and  weiif  ire  Imth  of  cbitrcb  and  atala; 
we  buiiibly  take  leave,  aiid  lubacritie  aiw- 
•elve^  yiiur  verf  affeelioaale  failhlul  tcnaslit 

Fila:  a,  leaa.  W.C*irr. 

Tmo.  Ebok, 


*  Tbe  whole  ia  arcbbbop  Saoctoft'akwid. 


<U] 


Jbr  puiUJuiig  a  LiM. 


that  T 


aipiUied  oar  fcrateliil  kpk  or  the  ftniurable 
vote  oTyour  liouounble  ilaiiae,  ki4  lo  (u  yea- 

Wrdiy  by  tfro  worthy  meiaben  of  the  siiDe  ;    _     

iiDlns  we  do  Hso  repeat  the   nine  t»  yon    (jj^ge  hath  . 
•mikr  oar  banils :  ind  withal  giro  you  asiur-  ,  domin  hostile 
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ArMitit^  Sancrqfi'i  Declaration  that  he  did 
not  mvitt  the  Frince^Orange  into  Eng- 
land: Dated  Sd  of.  Nob.  1608. 
Whereu  there  bath  been  of  late  •  ^enl 
apiiTehenaiiM),  that  bin  big'hneM  the  priace  of 

■--'  -  "lion  tn  in*tde  tliis  king- 

;  and  (m  itiBBBi(l)m 


je  (M  we  do  hereby)  that  lo  fu-  aa  our  ob-  ,||i,  „„(  fg^^j,  „f  (,[,  attempt,  (hat  he  hi.™ 
•eft«U»n  can  reecb,  tfie  bishops  and  clergy  of  :  b«n  thereunto  inTitcd  by  aeyeral  KagVak. 
EflgUod  ire  uDuwreably  filed  to  the  I>rotes-  |  lord. both  f^irituil and  temporal:  1  William 
taal  religion,  and  absolLiitlyirrecoDCilable  both    arehhishop  of  Canterbury  do  fortnyown  di^ 

^ — I. ku ™^_      »„.    _..    charfre  profcsa  and  declare,  that  I  "iieterjTnrB 

him  aoy  sncb  invitation  by  Wiird,  or  wriliDg, 

theeareof  prefenliBg;,  and  soppremin^  in  the    or  otherwise;  nor  do  1  know,  nor  can  beliere, 

■MMt  efiectual  manner,  all  uopwl  doctrines  and  ■■  ,brt  any  of  my  rererend  brethren,  the  hisliopi. 

that  heocefortb  they  may  find  nb    h„e  in  any  such  wife  invited  bim.     And  aD 

— 1  »a]OQ|^  yoii,  or  i      ,        .        .  iiitiuuiim 

n  which  desire  '  ll>i*  I  a*erup«nmy  word,  aodin  [canlinnBtioii|| 


iDiuuy  P 


e  of  the  full  and  hearty 

rence  both  of  the  hiabopi  and  the  whirie  body 

orthedeisyoftbiicbureh.  Audio beseechio^ 

Almig^hly  Ood,  to  direct  ail  your  counaete  anil 

rewdulionito  hia  own  glory,  and  lo  the  goi-d, 

•nd  welbre  both  of  church   and   atate;    we 

faumbly  lake  leave,   and  lubGcribe    ouraeiies 

joat  atlectioDate  IViendB,  and  I'allbful  lerTanla, 

Lambeth  Houte,  Feb.  9,  1688.     Vf.  Cant. 

Tflo.  Ebor. 

The  Earl  of  Rjxhaltr'i  Pipeb." 

He  king  told  methii  morning,  thai  he  had 


thereof  have  snbtcribed  my  name  here  at  Lam- 
belbthis^ddiyofNoV.iees.  W,  C. 

Letter  to  ArcSiUhop   Sancroft  frtm  tir  TAo- 
mM  Ptwyi,  kitl.  Atlormy  General;  re- 
lating to  the  Order  of  Council  for  praie- 
ailing  the  Sccen  Bi$1iopi. 
flfaj  it  please  your  Grace  ; 
I    have   lent  my   servant  to   attend  TQUt 
grace  for  ibe  order  of  council,  1  left  laat  nigbt  { 
which  ia  not  to  ba  taken  away,  unless  year , 
grace  hare  no  farther  ocuaxion  for  it :  I  know 
jour  grace  will  eauly  iiarden  me  for  being' 
Mlidtuui  to  have  it  printed  ;  for   I  was  de* 
siroug  10  lay  hold  of  any  thing  which  might, 


baps  alleviate  my  actijur  in  that  roost  ui 


•nMnd  time  with  some  other  nf  ihe  bifhops, 
,«boat  that  part  of  the  priuce  ol  Orange's  Ue- 

diTStion,  t^at  Mvs,   he  had  been  invited  to  I  ..  i^  ■.  ,r  '<i>  ^    i .      ■._      >  ' 

coiDe  into  Eaglail  bv  the  loHs  spiritual  and  ■  Vr<xtc^b<,t,,  wbLcb  (I  call  God  to  witness)  »_ 
temporal,  in  relation  th  your  making  some  de-  I  .'l''  ">«»  "«"«y  """ff  »  ««.  Ihat  ever  >n  ray 
SSSon  under  your  band,  of  dislike  of  it :  I  ''\''««  ^  '?<  «»«*™«I  ">:«»«  'f  I  fS  ^^ 
that  he  fiH.n<t  voir  gtiee  both  limes  very  «•  Wpy»aby4ny  future  action  ot  my  life  to 
Wkw-rd  and  slo^w  in  itTand  complained  verl,  ,  ^'^V  "y  sorrow,  and  my  earnest  de«re,  rfrt 
much  that  jou  were  s^  =  thai  it  was  two  or  '  "!I  l«"il>lc,  to  make  rep"™'"",  1  "'"  ""^7 
th^  days  Jince  th^  la.1  time  be  spoke  to  yon,  '  f^.l"  ""^  »"*,  f*^'  cbearfulueas  :  «y 
IndlhalSet  he  heard  not  from  yVu  :  Iha^  h^  I  ■'^.  '  ""P*'  T^'™"^??  "•"'•!  P?™" 
would  .  Jd  again  to  yOLi,  for  thai  it  imported  {""^  ^<*  7""  ^  P'™''^  "r"',*?'/^  ' 
him  very  moS  to  have  ^melhing  from  you,  I  f"  •"'' ." .•»  **•*"  ""«  ">.  ^.!  "''"'^  '"^'^ 
t  this  occasion :  lie  added,  that  your  grace    ' 


id  said  to  him,  if  his  majeaty  eipectetT  any 
lhin([  in  writing  by  way  of  dmlike,  that  you 
wished  he  wonhl  summon  all  the  Usbopa;  but 
his  majesty  aildeil,  that  that  would  be  a  work 
of  lime,  and  that  it  was  necessary  fur  him  to 
liave  something  speedily.  This  is,  as  near  as 
I  can  repeat  it,  the  effei't  of  what  the  king 
•aid  to  me,  which  I  thought  it  tit  to  acquaint 
jour  grace  wilh. 

I  acquainted  the  king  that  I  bod  been  yes- 
terday at  Lambeth  ;  that  I  had  dined  with 
Eiur  grace;  that  afler  dinner  came  in  thetivo 
shops  that  were  there ;  that  there  nas  some 
'discourse  amtKigsI  us,  of  this  matter,  and  that 
all  thai  I  tbund  it  came  to  was,  that  your  grace 
bad  a  mind  to  have  the  opinion  of  as  nnny  of 
the  bishops  as  were  near,  and  tliat  being 
formed  the  bishop  of  Peterlwrough  was  so, ; 
bad  resolved  to  get  him  to  you. 


Accauai  if  the  Expences  luitaimd  hv  the 
leven  Biihapi  on  their  PrOKCulion,  Trial, 
^e.  wilh  the  Vtlttntion  and  Tax  on  their 
leTterat  Incomei,  for  the  purpote  o/  de- 
fraying  the  taid  £xp£nces. 

The  Valuation.    The  Tu. 
£■  £• 

To  be  paid  by  Cant,  for  4000  per  ann.  at 

«f.  percent.  940 

St.  Asaph  for      700  44 

Eliefor  3,000  ,    120 

Chicb.  for  770  «• 

Ba^&W.  for     850  51 

Peterb.  for  630  S9f 

Bristol  for         350  31 

9,300at6perC.55» 


M} 


tJAM&BIL 


lyW  ffllt  SmM  BiAfpif 


£.  9.  d. 

t    6  11 


SSth«  in  al?er      .....    10    0    0 
totfaeftnefOOf.  -    -    SI  10    0 


¥M  bjOMt.  f^l 

Cttt.  and  N^nr.) 

to  Mr. 


(to 


Ricnm. 


wf .    * 


tfll6 

cf. 


to  Mr.  Inee  ■!  Ii«mlH4h» 

Job.  81ft,  40  Gf.      •    -    -    -    43    0    0 


-to  Mr.  lace  at  I^fiWith, 
Jan.  98th,  110  Gg.*      -     •    -  118    5 


-to  Mr.  Infce  at  Mr.  Whis- 


yard*!,  Jmi.  dOtb,  5S  Gf .   -    -    55  18    0 


MO  19  11 


The  Tu  apon  the  Talqatkaiy 
aad  tbepartieolar  paymeota  ia  the 
page  fuKgoing  beinf  adjotted  and 
aat  iMit,  the  total  receipt  upon  the 
Taxtt 558 

TheBbhep  of  Norwich  hb  five 
giftb 5 


0    0 
0    0 


563    0    0 


by  St  Aaapb  to  Mr.  L.  Jim. 
S8th,  15  Gg.  ------    16    8    6 

-more  to  Mr.  L.  80  Gg.  -    91  10    0 


^to  the  Abp.  at  hU  gKog 

Hfrmj.  -- 19 


7    6 


50    0    0 


PmdhjWm  to  Mr.  Lane.  30  Gg. 
May  98th.      .......    39 

-to  the  fane  80  Gg.  Jun 


0 
0 


1.ByMr.Laiicast»r,aeinBinA.  57  T  9 
9.  By  Mr.  Hanaes,  as  in  BiH  B.  49  10  0 
3.  By  Mr.  loee,  as  in  Bill  C.  -  388  19    0 


4.  By  the  Archbishop : 
HMor  Hawley, 
the  Tower,  90  Gf. 
To    Mr.  Bla»^  ibr  taking  the 


To  Mnor  Hawley,  gent  Porter  at 


-    -    -    91  10    » 


90th. 91  10 

to  tiie  Abp.  JoW  Ibdi.  •  46    5    0 

to  the  Abp.  Slept  ITth. 

(by  Mr.  Spencer.)     .    -    •    -  30    0    0 

190    0    0 


ISud  liy  Chichr.  to  Mr.  Hanaes,  8 

Gg. 230 

to  Mr.  Lane  Job.  91at  4  19    6 

■  ■■  ■       toMr.Incc,Jun.  96th.  *  9    0    0 

>i             to  the  Abp.  35  Gg.   -    -  37  19    6 


TVial  in  abort  hand,  and  Tor  a 
fturCoprortheaame,  in  Ibll  (be- 
side 5  Gg.  giren  him  in  hand 
by  Mr.  Inoe)  35  Gg.  -  -  -  37  19  S 
For  9  Expresses,  one  to  Cant 
with  Papers  another  toward 
Norwich  to  Waltham  Cross     -      9    6  11 


556  19    8 


Find  by  BaOi  and  Welb  to  Mr. 
iLaoouter.      ••••.. 


53  15    0 


90    0    0 


Paid  by  Peterbttgh  to  Mr.  Hanaes.      4    6    0 
Moie  to  Mr.  UiMCs,  90  Og.  .    -^9110    0 


95  16    0 

to  Mr.  Lane.  15  Gg.    16    9    6 
a90C<etotheiime,80Gg.    91  10    0 


Balance.  So  that  there  is  i«- 
maiaiiig  in  the  Acoonnttmt's 
hands  ........ 


6    0  10 


The  4  forementioned  Accounts  or  tvb  Ex- 
PENSis  redOced  into  one,  under  distinct 
beads;  (tbst  they  may  be  the  better 
judffed  of)  in  which  A.  is  Archbishop; 
iL.  Lancaster ;  H.Hanses;  L  Inoe. 


GiT'ea  freely  by  the  .Bp.  of  Nor- 
wich, paid  to  Mr.  Lancaster.   - 


37  19    6 


5    0    0 


So  that  there  is  paid  in  more  tiian  the  Tax; 

byihe  Abp.       -  •  90    9  11 

repaid,    by  St.  Asaph.    •  .  8    0  0 

repaid.    byCbicbr.  -    .  .  7  15  0 

byBristoL  ••  -  16  19  6 
than  the  tSuc; 

hyBath&Wells.  -  31    0  0 

by  Peterburgfa.  •  19    4  0 

^  To  retain. 


1.  FcBSTOTnECODKSCL. 

For  the  retainhig  3  of  the  coun- 
sel, ac.  

To  Sir  F.  P.  Sir  R.  S.  Mr.  P. 


Mr.  F.  to  each  5  Gg.  twice.  H.    43 
Jonell.    To  BIr.  Pollezfen  for 
adrice.    I.     ......      9 

19.  To  Sir  Fr.  Pemberton.  I.    -      3 
14.  To  Sir  Rob.  Sawyer.  I.   -    -      3 
91.  To  Sir  F.  P.  Sir  R.  S.  and 
Mr.  Pol.  to  each  10  Gg.  for  ad- 
▼ioe  past  and  ftrtnre  (Uiey  ha?, 
ing  not  been  duly  paid.)  I.  -    -    39 
99.  T6  Kr  Geo.  Treby  for  a  re- 
taining Fee.  I.   ....    •      5 

93.   To  nim  more  upon  a  consult 
with  the  rest.     L     ....      5 

To  Sir  Creswell  Lerinz  a  retain- 
ing Fee.  I. 5 

95.  To  bim  more  upon  a  consult 

with  the  rest  L 5 

^-.  To  Mr.  Sommers  a  retaining  ' 
Fee.   1 L\Z      5 

97.  To  him  more  at  a  meeting  of 
waoouuMa  I*    •    •    •    •    •     S 


9 
0 

3 

4 
4 


0 

0 

0 
6 
6 


5 
7 

7 
7 
7 
7 
7 


0 
0 
6 

d 

6 

d 


MT]  ^fbr  publishing  a  LiM 

tt.  To  Or  F.  P.  Sir  Cr.  L.  Sir  O.   £.  $.   i. 

Tr.  Mr.  P6l.  and  Mr.  SooNiiert, 

to  cm4i  of  them  90  Gg.  (Mr.  F. 

and  Sir  B.  S.  refosiiig.)  1.  -  -  107  10  0 
Jaljr  3.  To  Mr.  8.  to  cobmiU  of 

mmiytodiieliaigethe  Recog^ 

niHiioe.  L, .-...--  230 
Ti  Air  Cranr.  LafiiiB  for  the 

■wne.  I. 3    4    6 

4.  To  Mr.  Radford  to  more  for  it 

the  latt  day  of  the  Term.  I.  -  S  3  0 
To  Mr.  PoUezfeo  to  second  the 

Motaon.    J. 346 

240  16    0 

2.  To  Attorneys  aw  Soucrroas. 

ToMr.Graoffo.  H.  ----  330 
JuBO  13.  To  liim  to  prepare  the  2 

Fleaaaffaiiist  the  first  day  of  the 

Term.  I.  -.-.---  116 
15.  For  drawing  the  iUrie  for  a 

Trial  at  Bar.  I. 0  10    0 

17.  For  writiDg  13  Copies  of  the 

fnfiirmatioD.  I.  -----  ^16  0 
S8.  For  drawing  the  Role  for  the 

Clerksof  both  Ho«aea  of  Fkri.  to 

.mend  with  the  Records.    I.    -     jO    7    6 

6  18    0 

3.  Fees  TO  Oftickbs. 

Jona  11.  ToUr.  Brown  to  observe 
the  Proceedings  in  the  Crown 
Office.  I.  -..-'...      116 

17.  To  his  Man  finr  care  and  ex- 
pedition. I.    --....      0  10    0 

S8.  To  Mr.  Brown  upon  his  Bill.  I.     10  15    0 

More  to  the  same  in  full.  I.     •    -    14    8    0 

15.  To  Cook  for  Chairs  for  tha 
Bishops  in  Court.     I.    .    -     .      10    0 

To  the  Deputy  Marshal  for  Fees 

and  Attendance.  J.    --..      230 

To  the  4  TipstaTes  for  7  Recogni- 

sances  and  their  pains.  I.    -    •      2    4    0 

To  the  Criers  for  their  Fees  and 

pains.  I.   -•--...      200 

To  the  Door-keepers.  I.    .    .    .      l    0    u 

To  the  Court-keeper.  I.    .    •    .      0    5    0 

^.   To  Sir  Sam.  Astry  for  strik- 

inffthe  Jury.     I.     .    .    .    .      2    3    0 

To  tte  Under  Sheriff  for  attend- 
ing with  his  book.    T.    .    •    •      2    3    0 

July  2.  ToiSirfiam.Astryforhia 

Fee  unon  the  Trial.  I.   .    -    •      2    3    0 

To  Mr.  Harcourt  his  Secondary.  I.    ^2    3    0 

To  the  Clerk  of  the  Rules.  1.  -    -     ^16 

3.  To  the  Deputy  Mardiall.  I.    -      3    4    6 

To  the  Cricn  Fees  and  Gratui- 
ties.   I.    -•-••..      S180 

To  the  Com^t-keeper  lOt.  to  the 
Hall-keeper  lOi.  to  Ibe  Door- 
keapeis2iL    I. 300 

Tothe  ManhaHaMUnder-Wailtn 
to  flkar  the  Court  !•    •    *    •     8  10    0 


A.  D.  1888,  [618 

4.  To  the  4  TipstaYcs  for  attending    j£.  s.  d. 
the  Court,  and   watiBhiiig  tl^ 

Jury.  I.    - '9  13    6 

AndtoPrescotoneoftheirseri^Dts.  0  6  0 
To  Cook  for  Chain  on  Fri(?agr  «m1 

Saturday.  I. 200 

5.  To  the  Clerk  of  tf^e  Treasury.  I.  1  1  6 
Tothe  Book- bearers,  t.    -    •    •      0  15    0 

6.  To  the  SheriTs  Bailifi,  that 
summoned  the  Jury.   I.    •    -      3  1$    8 

78  10    0 

4.  For  searching  and  coptino  Rscoros. 

For  transcribing  Papers  and  Jour- 
nals for  Mr.  Hanyes.   |}.    -    -      0  15    0 

June  23.  T6  Mr.  Walker,  Depntj 
Clerk  of  the  Lards  House,  for 
search  and  Copies.  I.    -    -    -      9^.8 

To  his  Man  sitting  up  all  night  to 
copy  and  examme.  I.    -    •    -      0  10    0 

To  Mr.  Jndiel,  Clerk  of  the  H. 
of  Commons,  for  search  and  co- 
pies.   I,    ----.•.      400 

To  his  Man  for  dim^  lAk— and 
June  25th  7«.  6d.moiPe.  I.  -    -      0  U    f 

Jply  9.  To  Mr.  Witter  for  «i- 
tending  at  Ihi  IMal  with  l|ijB 
Recora.  I.    ..--••     5f8 

To  Mr.  Jodrel  fori^keDdi^^  at  ake 
IVial  with  the  Records.  I.    -      6    7    8 

To  Mr.  Miller  at  the  Acorn,  for 
printed  Votes  and  Speeches.   I.      0    5    0 

July  10.  To  Mr.  Fr.  BliUs,  fopr 
Copies  of  Records  for  Mr.  Ban- 
ses,  and  for  writing  Bre?  iata  for 
the  IVial  (v.  BiUX  I.    -    -    -      9    8    8 

T6  Mr.  Pent  for  searching  Re- 
cords for  Mr.  Hanses.  I.    -    -    10  15    0 

And  to  Mr.  Washington  for  his 
help  Iber^n.  |. 848 

July  17.  To  Mr.  Halsted  for 
searoh,  and  Copies  of  Records 
at  the  Tower.    I.    -    -    -    -    15    5    8 

6^  19    8 

5.  GRATurms. 

June  22.    To  the  CMn  of  the 

Tower-Church.  I.  ----  200 
June  23.  To  the  Tower- Warders 

(dbposed  by  D.  Hawkins.)  I.  -  4  0  0 
To  Mr.  ReinoUs  the  lieutenant's 

Clerk.  1. 8    0    0 

July  24.  To  Maior  Hawley,  Gent 

Porter  of  the  Tower.  I  -  -  -  21  10  0 
July  18.  To  Sir  Fr.Pemb.'s  Clerk 

(the  meetingabeing  at  his  Cham- 
ber.)  I.    10    0 

To  Mr.  Finch's  Clerk  (wha's  Mr. 

refused  fees.)  I. 100 

To  Sir  R.  a  SirCr.L.  and  Mr. 

Pol.'ii.Clerks  (lOf.  a  piece).  I.  1  10  0 
Toifir  Geo.  T^.  and  Mr.  Soounera' 

«leifci<5i.  apiMe.)  I.  -    -    -      0  10    0 


.619] 


4  JAMES  IL 


Trial  of  ike  Snat  BiAopt, 


[680 


July  6.  To  HutchiBsoDi  Mr. 
Rouse**  Clerk.    1.    .    .     -    . 

Jol^  7.  To  Mr.  Granfl^e'i  Clerit, 
tor  care,  pains,  and  examiDiog.  I. 

JnUr  20.  To  Mr.  laoe's  3  Clerks, 
for  great  pains,'  sitting  up  all 
night,  (pulicularly  with  the 
Jury)  examining  Records  in 
Tower,  and  Farlt.    I.     .     -     - 

June  97.  Given  at  Ld.  Middleton's 
when  we  petitioned  for  the  Parlt, 
Records.  I. 

Given  at  tbe  Ld.  Chancelkir's  upon 
saii»e  occasion.    I.     -     -     -     - 

June  16.  T<i  Mr.  Bownd  to  watch 
in  the  SberifTs  Oflioe.  I.     -     - 

Jul>  6.  To  Mr.  Helms  tor  attend- 
ing the  Jury  all  night,  and  other 
haps,  y - 


0    5    0 
S    d    0 


3    4    6 


O  15  0 
0  7  6 
116 


10    0 


43    6    6 


6.  OtHEI.  0CCA410NU.  EZTCNCBS. 


To  Mr.  G.  for  printing,  &o.  L.    - 

To  tlie  Abp.  for  two  Expresses ;  sc. 
lo  Cant,  and  toward  Norwich.  A. 

To  the  Bp.  ofSt  As.  for  Expresses 
'  inio  Wales.    L.    -    -    -    •    - 

-  And  for  a  Messenger  that 

brought  a  Letter.  L.      -    -    • 

To  the  Bp.  of  Elie  for  an  Exprns 
into  the  North.  L.    •    -    -    - 

forlui  Express  to Camb.  and 

Elio.  I^ 

■'  And  for  threer  Expresses  to 

Fanniam.    L.     -    -    .    .    • 

To  the  Bp.  of  Chich.  for  what  ht 
paid  for  Fees,  &c.  H.     -    -    - 

To  the  Bp.  of  B.  and  W.  for  Ex- 
presses  to  Oxford  and  Exeter.  L. 

■  And  for  a  2d  Express  from 

WelU  to  Exeter.  L.  -    -    -    - 

June  12.  Spent  at  a  Coffee-house  in 
attending  the  Bp.  of  Norwich.  I. 

To  Mr.  Uanses  for  Coach- hire, 
&c.    H. - 

More  to  him  for  Coach- hire,  Wa- 
terage to  the  Tower,  Sec,  H.    - 

June  SO.  To  the  Mr.  of  the  8un- 
l^vem  for  a  Supper  on  the  day 
of  Trial  for  the  Parlt.  Clerks  and 
Witnesses.   1.     ..... 

July  3.  To  the  Mr.  of  (he  Bell-Ta- 
vernfvhere  the  Jury  were  kept 

Julys.  For  Bread,  Beer  and  Wine, 
lirought  into  the  Court.   I.  -    • 

To  Mr.  Ince  for  Coach-hiie,  Wa- 
terage, Porterage,  and  other 
pett^f  JSxpences  from  June  11th 
to  July  18th.    I. 

To  Mr.  Blaney  foriaking  tbe  Trial 
an  short  hand,  and  for  a  fair  Copy 
•flktsune.   LkA.    -    -    - 


33    0  0 

9    6  11 

9    3  9 

0    9  6 

11  19  0 

0  16  0 

9    5  0 

0  IS  0 

3    4  6 

0  15  0 

0    0  2 

0  19  6 

1  17  6 


1  19  8 
5  9  6 
1  18    6 


14  17    8 


43    0    0 


US    9    9 


1.  Fees  to  the  Counod      -    -    -  940  J6  O 

9.  To  Attoroeys  and  Solicitors     -      5  18  O 

3.  ToOEoers 78    10  0 

4.  For  searching  and  copying  Re- 
cords        64  19  6 

5.  Gratnities. 43    66 

6.  Other  occasional  ExpcBoes-    -  123    9  9 

556  19  9 


The  Second  Accoimr. — Expences. 

Oct.  9.  To  an  Exoress  that  went 
in  the  Night  to  Copt-Hall  to  the 
Bp.  of  London 

Oct  1 1.  To  Mr.  Ince,  for  his  great 
care  and  pains,  40  Gg.  -    -    - 

Oct.  19.  To  Mr.Hoott,  for  copying 
theSheriflPs  book,  and  his  assist- 
ance in  striking  the  Jury,  3  Gg. 

To  Mr.  Grange,  for  his  sskistauee, 
10  Gg. - 


0  10    0 


-     43    0    0 


3    4    6 


10  15    0 


57    9   ^ 

RlCUFTS. 

Due  from  me  upon  the  Baknce  of 

the  first  account 60  10 

ReoeivM  siuoe  of  tbe  Bishop  of 

Bath  and  Wells  as  an  addiUonal 

Tax  for  50/.  per  ann.  on  the 

former  account ;  he  havinjg;  found 

the  Rents  of  his  Bishopric 'to  be 

900^  per  annum 300 

A  second  Tax  upon  the  fomser  Va- 

loatioQ  of  9,300/.  at  lOt.  5^.  per 

cent  amounts  to----    -48    89 

57    8    r 


BaUince.— 8o  that  this  Tax  being 
paid  (according  to  tbe  particubi^ 
foliowtog)  there  will  remain  in 
my  band   ------- 


0    0    1 


The  particular  Tax  upon  the  Bi- 
shops to  raise      •    -    .    -    • 


48    8    9 


The  Abp.  for  4,000/.  -  -  -  -  90  16 
The  Bp.  of  St.  Asaph  for  700/.  -  3  19 
Tlie  Bp.  of  Elie  for  9,000/.  -  -  10  8 
TlieBp.  of  Chich.  for  770/.  --40 
The  Bp.ofBath  and  Wells  for  850/.  4  8 
The  Bp.  of  Peterb.  for  630/.  -  -  3  5 
The  Bp.  of  Bristol  for  350/.    -    -    1  16 


8 
11 

4 


5( 


48    8    9 


N.  B.  That  whereas  in  tbe  1st 
Tax  Chich.  paid  3<.  6d,  less,  and 
Peterb.  3f .  6^  more  than  the 
justTM;  now  to  vet  that  right, 
Chich.  most  in  this  9d  pay 
3«.  6d.  more ;  in  all  -    - 

And  PeteHmrgh  U.jOd.  km;  and 
•obvt 


.    .    4    S 


$    t 


MO 


Jinr  ptMithing  a  Li6«L 

£.   I.      rf.  I  • 


Nete  ■be,  tbit  there  U  left  in  the 
bands  of  the  Biihop  of  B.  Ind 
W,  for  hill  mdditional  SO',  upon 

tbeSdTu -03     9} 

A'(iwmier22,  1088. 
I  h«Ta  examiaeil  these  two  accounts,  and 
find  ibem  juctlj  Mmmed. 

Tiio.  Petribubg. 


le  may  be  dciitrajed  :    irilh  cerliflcatioD 


We  hare  ie«n  (p.  108,  of  this  Volume,)  that 
in  1686,  king  Janieigranted  to  UbadialiWelLer 
>  licenae  to  print  and  sell  sercrat  Popiih  booin, 
Two  years  aftarwinlB  the  sale  in  Scutlaod, 
of  MTUin  books  and  pam|ililets,  was  prohibited 
by  the  followit^  ProclamatioQ : 


•  failb :  Tu 

'  Mfoer«  of  our  privy  council,  metsengen  at 

•  anDs,  our  ahenSs  in  that  part,  conjunctly 

•  and  aererally,  apeciatly  constimie,  frreeting : 
'  Foratmuch  as  we  being  informed,  Ihsl  there 
'  are  many  iiDpiciuK  and  scanilalaua  books  and 
'  pamphlets  pnnled  in  Holland,  and  elsewhere, 

•  ladtini;  our  sulijectii  to  murder  and  ossasit- 

<  nation,  as  well  as  rebellion,  to  llie  creat  re- 

•  praaeh  of  the  christian  rellifion,  and  tlie  ruin 

•  of  all  human  society  ;  in  which  atan  our  go- 

•  TtTometil  and  the  RclioDs  of  oor  roval   nre- 

•  decetsots,  and  our  own,  are  reprewnlcJ  as 

■  cme],  barbarous  and  tyrannlcaJ,  and  all  such 

•  as  baie  served  and  (d)eyed  us,  arc^ailrd  ut  us 
'  eneroies  to  God  a';d  their  native  country,  oiit- 

■  witbstaodiof;  of  the  i^ral  care  we  have  al- 

•  ways  taken  to  tolerate  all  diflerent  piniiii.i- 

•  sioos,  and  the  clemency  we  hare  sheno  in 
'  pardoning  the  (rreatpst  criminals,  which  books 

•  are  brnugbt  home  into  this  kinffJom,  and 
'  Tendril,  and  spread  here ;  and  we  beini;  toott 

•  dnirous.  on  this,  as  on  all  nthnr  uccnsibns,  to 

•  prevent  any  ufourstibjectsbein);broui;ht  iato 

•  a  snare,  we  hate  thought  lit  hereby  to  inli- 

•  mate  and  moke  knnwn,  that  if  any  uf  our 

•  subjects  shall  lierealW  brin;;  home,  vend,  or 
'  sell,  di*|>etlc  or  lend  any  of  the  biMiks  under- 

•  Jure  Itecoi,  lipx  Rex,  Jus  Papult,  Nephlali, 

•  UieCup'of  CoW  Water,  the  Scots  Mist,  ilie 

•  Apologetical  Itclation,  Mene  Tekel,  the  Hynd 

•  let  loose,  the  treasonable  Proclamations  issued 

•  out  at  Sanquhar,  ami  these  issued  out  by  the 

•  late  doke  of  Monmouth,  and  the  late  earl  of 

■  Argyle,  or  any  other  books  that  are,  or  shall  { 

■  be  berealtor  written  or  printed,    defendiDg 

'  these  trinHonable  and   seditiuus   principles,  i 

<  they  iltall  be  liable  as  if  tbey  were  authors  of 

•  Ibe  said  hooks ;  and  all  other  our  suUecta  are 

•  hereby  commanded  to  bring  In  any  of  tbesaid 

•  books  they  hare,  tad  delirer  ibrai  into  any 

•  privy  couoctlloT,  ■beriff,  boJie  of  regality,  or 

•  Milariei,  or  their  depglea,  or  any  magiltnlet 
'  of  bai^a,  to  be  trauroitted  by  tbam  to  the 
-•  ahrki  vf  «u  prirj  Goandl,  to  Uie  arf  tlw 


'  not  to  have  delivered  them  up,  shall  be  fined, 
I  for  our  use,  in  such  a  penalty  as  our  conacil 
'  shall  appoint,  for  each  of  the  said  book*,  that 
'  he  or  they  have  not  delivered  up ;  and  ap- 
'  giotnlB  llie  said  books  and  pamphlets  to  M 
'  brought  in  hetwixt  and  the  diets  folkiwing, 
'  viz.  'i'hrse  in  the  town  of  Edinburgh,  and 
'  RuburbH  thereof,  betwiitand  the  first  Tueiday 
'  of  September  next  to  come,  and  all  othen 
'  wltbio  this  kingdom,  betwixt  and  the  BralTae*- 

>  day  of  Nuvemlwr  next  to  come.  And  to  the 
I  end  our  royal  pleaKure  ifi  the  premisses  may 
'  be  made  public  and  known,  our  will  i%  and  we 

>  charge  ymi  slrliilly  anil  command,  that  iH' 


'  the  market-croa*  of  Edinburgh,  and  whole 

■  remanent  maiket-croBsesofthe  head  bnrgfaa  of 

■  the  ahires  of  this  kingdom,  and  other  placaa 

*  t)eedful,aad  there,  in  our  name  and  authority, 

■  make  publication  of  ourmyal  pleasure  in  the 

■  premisses.     And  recommend  to  the  moat  re- 

■  vereod  the  archliishops,  and  right  reveraikd 
'  bishops,  to  canse  read  this  our  royal  Pittdi^ 

■  mation,  in  all  the  pulpits  of  this  kingdom, 
'  upon  some  convenient  Cord's  day,  iothefbre- 
'  uoon,  immediately  after  divine  aervice,  thai 

■  none  pretend  ignorance. 

'  Given  under  our  signet,  at  Bdinbnrgh,  the 
'  I5tb  day  of  August,  1(368  yeua,  and  of  our 
'  reign  the  fourth  year. 

'  Per  actum  Dominontm  iccrcli  Coneilii. 
'  Wm.  P^btirson,  CI.  Sec,  Con.' 
'  God  sate  the  king.' 

or  this  Proclamatioo,  Wodrow  writes :  - 

*■  The  occasion  of  it  was  the  seizing  of  some 
copies  i>f  the  Hind  let  loose,  when  roming  home 
Irom  Hollind.  We  have  had  several  Procla- 
mations of  this  sort  before,  and  so  1  shall  not 
spend  time  la  observes  upon  thia ;  and  indeed  it 
is  Koller  than  one  would  have  expected,  afler 
their  seizing  of  such  a  book  as  the  last  named, 
n  hf  rein  the  king's  right  and  title  is  impugned 
and  argued  against. 

"  It  in  not  without  a  particular  emphasis,  that 
the  Prodamatiun  declares  the  bucks  prohibited 
to  have  been  printed  in  HolUnd;  now  when  the 
noise  of  the  prince  ofOrange's  enpedillon  be- 

San  to  be  talked  of  The  books  and  pamnhlela 
iscbarged,  are, '  All  translations  of  Bucbaitan 
'  de  Jure  Hegni, Lex  Rex,  Jus  Populi,  Neuh- 

■  tali,  the  Cup  of  Cold  Water,  (be  Scots  Mist, 

■  the  Apologelical  Declaration,  Mene  Tekel,  the 

*  Hind  let  louse,  Ibe  treasonable  Proclamations 
'  Issued  out  at  Sanquhar,  and  ihiiKe  issued  out 
'  by  the  late  duke  of  Monmouth,  and  the  late 
'  earl  of  Argyle.'  The  terms  upon  which  they 
are  ^  be  Drought  in,  and  other  things,  the 
reader  bath  in  th«  proclamation  itself. 

"  I  am  well  inlonned  that  this  Proclama- 
tion was  put  in  execution  in  Edinburgh,  by 
people  who  in  the  coundk  name  went  througli 
theboi>kMUenalMp«,«)dKia»diwt  onlytfaeae 
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lilNva  they  fiMUid  Umm,  Ink  likewiteaBy  books 
writteo  asttiikit  FofMry,  ■Ikidlfiiig'  the  wtH&ag 
(if  thMe  lemlid  to  mlifoate  peopUs  luiiids  from 
Im  mi^ialy.  And  I  lia?e  the  fiillowiii|^  pleo- 
■Ml  iBGiMnt  from  a  ?ory  good  hood  at  thii 
iine  ia  Edinburgh. 

*f  Some  ^the  ooumellori  gafe  tbomielroi 
Ihe  4roiible  10  ?isk  foma  of  the  buokaellers' flboM, 
^od  the  advocate  used  to  relax  himself  tnin 
^faj.  Either  he,  or  another  of  the  counsellors 
came  into  a  ahop,  whore  the  roaster  was  a 
:firm  whigr,  and  asked  htm  if  be  had  any  pro- 
Itthiled  bMU.  Tlie  other  desired  him  to  search 
and  look  for  them.  After  he  had  looked 
through  and  catched  nothing,  he  asked  if  lie 
ted  sov  hooka  against  Popery .  The  other  an- 
anretca  ha  had,  and  a  good  number  of  ibem. 
The  former  called  iiir  a  sight  of  them ;  for,  said 
be,  that  ia  the  leligioo  of  his  majesty,  and  his 
■objcGts  ought  not  to  be  alienated  from  him 
upon  that  acore.  Upon  this  the  counsellor 
.vaa  -direcled  to  the  place  in  the  shop  where 
4be  bibles  lay,  and  the  door  being  cast  ojpan  he 
took  oue  of  tlmm,  end  a  second,  and  saicf  to  the 
AaukaeUer,  these  are  bibles.  They  are  so,  said 
the  other,  and  from  one  end  to  the  other  against 
.Pspsrr.    This  was  reckoned  an  high  crime.; 
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and  in  the  afternoon  the  master  of  the  shop  was 
cited  to  appear  beforetl^e  council,  and  there  iraa 
brought  to  some  trouble." 


Among  sir  William  Williams's  papers 
his  original  brief  in  this  cause,  and  the  order 
(under  the  councils'  seal)  directing  the  attor- 
ney and  solicitor  genaral  to  prepare  the  iu* 
formation  against  the  bishops,  and  prosecute 
the  same,  &c.  By  this  latter  instrument,  it 
ap|H;ars,  that  the  persons  present  in  council 
when  the  order  was  made,  were,  the  king,  lord 
chancellor,  lord  president,  lord  privy  seal, 
nuu^uis  oif  Powis,  lord  chamberiain,  earl  of 
Huntingdon,  carl  of  Peterborough,  eaH  of 
Craven,  esri  of  Berkelev,  earl  of  Moray, 
earl  of  Middlcton,  earl  of  MeHbrt,  viscount 
Preston,  lord  Dartmouth,  lord  Godolphin, 
lord  Dover,  Mr.  chanoelkHr  of  the  exchequer, 
bird  chief  justice  Herbert,  sir  NichohM  But- 
ler, BIr.  Petre. 

Sir  W.  Williams,  in  his  Argument  in  Prynn^ 
Case,  Trin.  3,  W.and  M.  spewing  of  this  case 
of  the  seven  bishops,  said,  ''I  will  not  undertake 
to  justify  the  pmoeedings  of  the  late  govem- 
ment :  we  have  all  done  amim,  and  must  wink 
at  one  another."    See  5  Mod.  463. 
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CvEiA  JosnciARia,  8.  D.  N.  Itegis  tenta  in 
PrsBtorio  Burgi  de  Edinburgh,  quarto  die 
mensis  May,  milcsimo  sexcentesimo  oc- 
tagesimo  8e[>tiniu,  per  nobilem  et  potentem 
Comitem  Georgium  Comilem  de  Linlith- 
ffow  Justiciarum  Generalem,  et  honora- 
biles  virus  dominos  Jacobum  Foulis  de 
Collinfftone,  Justiciarium  Clericum,  Joa- 
nem  Lockhart  de  Castlehill,  Rogeruro 
Hoge  de  Harcarss,  Putricium  Lyooc  de 
13ms,  CommissMMiarios  Justiciaria  dictii 
S.  D.  N.  ~ 


Curia  legittime  affirmata. 

Inlran, 

Sokn  Xoae,  younger,  in  Litle  Govan. 

John  King^  elder,  in  Meikle  Oovan. 

Johm  Kiag,  younger,  tber. 

Alexmmder  CUrkt  ther. 

WUImm  Cadwell,  ther. 

Umphrav  Barbour,  in  Bisk. 

John  CudaeUf  ther. 

William  Orr,  ther. 

John  FattiwMy  elder,  in  Lodisyde. 

JofncB  \Vilu}ae^  in  Mosshead. 

John  CadwtU,2n  Hall  of  fidtroes. 

John  Orr,  in  Beltreea. 

Thomoi  Cadueli,  Xhoe. 

WUiiam  (MkcI^  ia  GleudackMh. 


Andrew  RahitMne,  in  Trees. 
Robert  Orrf,  in  Reltreemuir. 
William  Cud4cell,  iu  Bninthill. 
David  Smithy  in  Glenhead. 
Robert  King^  ther. 
Robert  Orre^  in  Beltrees. 
James  RMetone^  in  Wardiett 

LIIE  deoeast  John  Love, elder,  in  Litle  Go- 

vail,  his relict  children  and  nearest  of 

kine,  citted  to  appear  to  hear  and  see  the  pnwea 
of  forfaulture  oideriie  led :  That  wher,  notwillH 
standing  be  the  common  lawe,  laweo  end  acts  of 
this  kingdome,  and  constant  praotioe  theraff, 
particularlie  be  the  third  act  of  the  first  parfia- 
ment,  and  threttie  seventh  act  <^  the  second 
parliament  ot*  king  Jamea  the  first,  and  finir* 
teinth  act  of  tlie  nH  parliament  and  iburte- 
nynth  act  of  the  twelt  parliameut  of  king  Ja»ei 
the  second,  and  nyntie  seventh  act  of  the  a^ 
venth  parliament  of  king  James  the  fyfth,  aoi 
the  hundreth  fouvtie  fourth  act  of  the  twcIt 
parliament  of  king  James  the  mt,  ami  fyftk 
act  of  the  first  sesoioDe  of  the  firat  f^^^r^ 
of  king  Ghaiies  the  second ;  the  ^sekiff  af 
his  nmestie's  aubiects,  or  any  number  off 
the  joyeing  and  smembleing  togetiier  in 
without,  or  oontimir  to  hia  mueitae's  oommaad, 
wammd,  or  MHh<ritie»  and  Iha  aboiting,  •■• 
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stttio|f,  TMeptiiigi  tntercomoiieiiMf  or  keeping, 
oonrespODdenoe  with  such  reMb,  suplieioff 
them  with  money,  annes,  help,  red  or  councill, 
or  tlieinstigiting,  perswadeinff^  or  outliounding 
«ny  persons  to  goe  to  rebelTione,  or  mekng 
them  meat,  drink,  or  any  rdeiff  or  contort,  or 
the  not  searching  for  or  apprehending  of  them, 
or  not  expelliug  them  fnrth  off  the  cotmtrey 
or  giveing  tymeous  intelligence  of  them  to  that 
effwt,  ar  most  detestable,  horridj  hynous  and 
abominable  crymes  of  rebellione,  treasone,  and 
leie  niajestie,  aod  are  punishable  by  fbrfanltnre 
of  lyfe,  hinds  and  goods,  be  the  elcTenth  act  of 
the  first  session  of  the  second  parliament  of 
king  Charles  the  second,  forfauitores  ar  ap- 
poynted  to  proceed  in  absence.  NeTcrtlielessa 
It  is  of  feritie,  that  the  said  John  BaHbur 
of  Kinloch,  and  David  Haxstonneoff  Rathillet, 
ftDd  others,  baring  upon  the  third  day  of  May, 
1679  years,  killed  and  murdered  his  grace 
James  late  archbishope  of  8t.  Andrews :  they, 
to  escape  justice,  did  involve  others  in  tlicr 
guilt,  fled  mtothe  Westemc  shy  res,  and  rose 
and  joyncd  in  o|)en  armes  and  rebellione 
against  his  majestie  and  his  ^uthoritie,  with 
seven  or  eight  thousand  rebells,  tfaer  ai*com  • 
plkres  from  all  places  of  the  West  and  South 
eountreyes,  did  bume  his  majestje's  lawes  and 
acts  of  parliament,  at  the  Mrrcat  Croce  of 
Ruthefgfen,  issued  furth  treasonable  proclama- 
tions and  declarationes  of  ther  owne,  drowned 
«at  bontyres,  sett  on  in  comro^moratione  of  our 
Toyall  brother  ther  gracious  soveraine  his  happie 
Tcsloratione,  and  u)Nm  the  —  day  of  June  the 
said  year,  did  fight,  mist  and  opuose  a  pairti 
«f  our  forces  at  Loiidoohill,  under  the  command 
«f  captaioe  Grahame,  of  Claverhouse,  killed 
and  murdered  severalls  of  them,  and  them 
inarched  in  warlyke  iK»stoure  to  our  burgh  off 
QIasffowe,  did  a&sault  ar.d  atacque  the  same, 
and  his  majestie's  forces  thcrin,  wher  being 
npulseil,  they  marched  up  and  downe  the 
oouotrey  in  military  furme,  randevouzed  and 
ozercised  themselves,  apoynted  officers  and 
commanders  over  them,  did  robb  and  rifle  the 
goods,  horses  and  arms  of  his  majestie's  good 
subjects,  did  take  prisoners  keept,  councills  of 
Wmrr,  inoam|ied  themselves  at  severall  places, 
paiticularlie  at  Mcross,  and  commissar 
Flevmeing's  nark,  at  the  Shawehead  muire  and 
Both  well -bridge ;  and  whill  the  saids  rebells 
were  thus  up  in  armes  committeing  all  acts  of 
bostilNtie  and  high  treasone,  the  saids  John 
Love,  John  King,  elder,  and  younger,  and  the 
baill  remanent  persons  above  nam^,  with  fyve 
or  six  score  off  rebells,  ther  accomplices,  did 
lykwayes  ryse  anu  apenr  in  armes  in  open  re- 
wUioiie  a^inst  liis  majesty  and  his  authority 
within  the  shirreffdome  of  lu^nfrewe,  and  places 
adjacent  therto,  randevf>nze«l  and  drilled  up 
and  downe  and  exercised  themselves,  apoynted 
captaines  and  commanders  over  themselves, 
wherof  James  Nivins^,  in  muirheadofBeltrees, 
mil)  _^  wer  principalis;  aod  being 
armed  with  swords,  piitolls,  guns,  pykes, 
LAChaber  axes,  trees  and  cabers,  they  marched 
up  and  49?rBe  aad  rank  aod  fyle,  aiul  in  war- 


lyke and  militaiy  pdstanre,  nutienlailie  ktepcd 
a  puUict  randevouze  at  Mklietottnbil)  witbin  the 
shy  re  of  Kenfrewe  the  week  befbr  the  defate  at 
Both  wen -bridge,  at  which  randevoase  they 
disciplined  and  exercised  themselvea  as  sonl* 
diers  and  trained  men  use  to  doe,  and  ther  thrjf 
held  a  councill  of  warre,  and  consulted  and  aif- 
vysed,  and  positivlie  resolved,  determined  and 
trysted  to  march  forward  and  joyne  with  the 
boidie  of  the  rebells,  who  wer  encamped  at 
Bothwell-bridge,  upon  the  Mononday  theretWr, 
befi>re  which  tynie  the  saids.  rebelb  were  de» 
fate,  and  wher  lykwayes  they  did  instigaite, 
perswade  and  encourage  one  ane  other,  and 
severall  others  persons,  and  particaUriic  Henry 

Dyks,  and ,  to  ryse  and  jo^nie  in  the 

saul  rebellione,  and  promised  them  money  and 
armes,  and  wher  also  they  did  contribute  and 
collect  amongst  themselves  three  bondretb 
merks  as  a  prL-sent  suplie  to  be  sent  to  the  saich 
rebells  at  Bothwell-bridge  till  they  should  come 
up  themselves,  and  ever  since  toe  said  rebd- 
lione  the  persons  complained  upon  have  har- 
boured, reccpt  and  conversed,  interoommoned 
with,  and  suplied  in  ther  houss  and  upon  ther 
ground  and  lands,  common  and  notorioi|s  re* 
bells  and  traitors,  who  were  fourfaulted  or  de- 
claired  fugitives  or  declaired  rebells  forthesaki 
rebellione,  or  whom  they  sawe  or  knew  to  be 
in  the  said  rebellione,  anu  particularlie  James 
Niviug,  in  Beltrees,  and  *-^-  Love,  in  Cadwd!^ 
unon  the  first,  second,  third,  ore  ane  or  othet 

of  the  dayes  of vears.    Wherthroa^ 

the  doeing  or  comittiug  wnerof,  or  ane  or  other 
of  the  saids  treasonable  crymes,  the  said  J6ha 
Love,  John  King,  eMer  and  vounger,  and  the 
remanent  persons  above  complained  upon,  hava 
committed  the  crymes  and  incurred  tne  j^ines 
of  higli  treasone,  rebellione  and  lese  niaje8tic<, 
and  ar  actors,  airt,  and  pairt,  of  the  samen  : 
which  being  found  be  ane  assyse,  they  ought 
to  he  punisned  with  fbrfaultnre  of  lyfe,  land 
and  goods,  to  the  terror  and  example  of  others 
to  comit  the  lyke  in  tyme  commeing. 

Peruaer, — Sir  John  Dalfympk,  his  m^es- 
ty's  Advocat. 

Sir  Patrick  Hume^  iu:  Robert  Colt^  Advo- 
cats. 

Proctiratort  in  IWence.— Sir  George  Me, 
Kenxie^  sir  Dutid  Tkmrtiy  Mr.  Dmkl  Lock' 

hart. 

His  majestie's  Advocate  restricts  hb  lybeU 
to  that  pairt  thereof  concerning  the  randevouie 
at  Mideltounhill,  and  what  was  done  ther,  and 
to  the  conversing  with  James  Niviug  aJ/imar/is 
in  manner  lybelwd.  The  Persewer  produced, 
ane  act  of  privie  councill  fi>r  insisteing  against 
the  forenamed  persons  and  others^  wberoff  the 
tenor  fbllowes : 

Edinbuigh  the  10th  day  of  March,  1087. 
The  lords  of  his  majestie's  privie  councill 
haveiog  heard  and  consklered  the  report  of  a 
commisskme  granted  be  them  to  the  sheriff 
depute  of  Renfrew,  and  oiheis,  for  taking 
tryall  and  pivcognHionn  of  wHtness  agaiast 
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tiM  penou  fbliowiiig  ffhr  Umt  aHetdftd  ac- 
ccMNMie  to  tbe  rebdUoiM  mt  BolhweU-lMridtfe, 
mud  other  cry  met)  tbcy  ^re  to  aay  Jcwn 
Loves,  elder  and  yoiuig^er,  of  LHle  Gavao, 
John  Kingf't  elder  and  younger,  of  Meikle 
Gavao,  Alexander  Clerk  tber,  William  Cad* 
well,  Umphray  Earboar,  in  Ileisk,  Jamea. 
Nivio^  ther,  John  Cadwell  ther,  Rpbert  Nifiog  | 
tber,  Robert  fiiggar  tber,  William  Ore  tlier, 
Joba  Pattiaone,  elder  and  younger,  of  Meikle 
Gavan,  in  Locbavde,  Jamet  Wibone,  in  Mots- 
end,'  Umpbray  llarbour  tber,  Jobn  Cad  wall, 
io  Hall  on  Beltrees,  Jobn  Ore  there,  Thomas 
Cadirall  tber,  William  Cadwall  in  Glendarlocb, 
Andrew  Robiesone  in  Trees,  Robert  Ore  io 
Beltree  Moore,  William  Cadwell  in  firuntbills, 
David  Smith  in  Glenbead,  Rubert  King  tber, 
Robert  Ore  in  Beltrees,  Jarocs  Robertson  in 
Wardyeat,  Thomas  Ore  in  Muirbead,  Jameo 
and  William  Semples  of  Netbersbeills,  Ga- 
vioe  Patersone  portioner  tber,  Jobn  MarsbaUs 
elder  and  yotinger  ther,  James  Soot  ther,  Jobn 
Pateru>ne  ther,  John  Fleyming  of  Cbapel- 
toune,  James  Lowrie  ther,  John  Walker  tber, 
Jobn  Semple  ther,  Thomas  Hamiltouoe  of 
Stonyhill,  Robert  Lansone  of  Dunlocb,  John 
Strutbera  of  Chatoun  hill,  aud  Alexander 
Hamiltoune  ther;  doe  remitte  them  to  the 
lords  commissioners  of  his  majestie*s  justiciary 
to  bee  tryed  criminally  before  them  therefore, 
and  jpranta  warrant  to  his  m^estie's  advocate 
to  raise  ane  indytment  against  them,  and  to 
cause  cite  them  to,  such  a  dyet  as  his  lordship 
shall  think  fitte ;  and  in  respect  that  tbe  for- 
naoMd  persons  are  all  under  bond  to  anear  be- 
ibr  the  justices  or  councill  upon  Tuesoay  nixt 
the  fyfteinth  instant,  and  that  they  are  accused 
of  actuall  treasooe  and  rebellione,  tbe  sai<k 
lords  doe  heirby  grant  order  and  warrant  for 
ther  committment  to  the  iolbootb  of  Edinburgh 
or  Canoogate,  thereto  remaine  till  they  be 
tryed.    Extracted  by  me, 

Sk  SubtcribUur.  Wnx.  Pattersone. 


Sir  David  Thou^,  for  the  pannab,  took  in- 
atninenta  upon  the  lybel  and  bis  majestie's 
advocates  restricting  and  dcclareing  thereof  in 
manner  forsaid,  and  alleadges  (primo)  that  the 
lybell  b  nawayes  relivant,  because  albeit  that 
•ame  doe  bear  that  the  pretendit  meeting  was 
at  a  place  called  Middletoun-bill,  yet  it  neyther 
lieares  nor  eoodeacends  within  what  sbyre  or 
parocb  the  said  Mideltoun-hill  doth  ]«»callie 
lye,  and  it  b  nottar  that  ther  ar  severall  townes 
within  the  kingdome  and  hills  therto  belonging 
-of  the  selfsame  designatione:  1.  Adhering  to 
to  tbe  forsaid  defence  albeit  the  lybell  hade 
been  spedall  as  to  the  place,  tyme  and  day, 
the  pannalb  cannot  nasse  to  tlie  knowled^:e  of 
ane  m^oest,  because  denyeiog  that  pairt  of'  the 
lybell  and  baill  circumstanoes  therof.  It  b 
oifered  to  be  provioe  (primo)  the  said  pretendit 
meeting,  iff  an  v  was,  was  aboolutlie  aocidentall 
and  oocasionall,  tber  being  at  that  pbce  tbe 
king's  common  highway,  wher  tber  b  fre- 
^ueotlie  a  converse  of  severall  persones  and  a 
puUictsmiddiei  wherat  mon  of  th«  countrey 


theraboot  were  served,,  and  %  lebooki  fbr 
teachetug  of  children,  and  it  being  alleadged 
to  have  been  about  midtyme  of  the  dav,  th&r 
was  ooe  who  occaaionallie  came  and  told  them 
tliat  be  bade  ane  proclamatione  from  king  and 
councill,  and  iiivitted  some  fewe  persons  who 
wer  ther  at  tbe  smiddie  to  come  and  hear  the 
aamen  read  upon  tbe  top  off  the  knowe,  and 
they  accordingly  baveing  rune  up  to  hear  tha 
sanien  read,  and  the  nigbbouring  herds,  school- 
lioyes  and  neighbours,  both  men  and  women, 
seeing  the  concurse,  they  flocked  altogether  to 
hear  the  procbmatione  read  allienarlie,  and 
no  utber  account. 

2.  To  drmonstrat  that  tber  was  no  lesse  or  dis- 
loyall  designe  in  ^at  pretendit  meeting,  it  is 
lykwayes  offered  to  be  provine,  that  lul  tber 
present  did  bear  the  proclamatioo  fulli^  read 
out,  with  dew  and  reverence  and  attention,  and 
ther  heads  discovered,  and  that  efter  the  same 
was  fuUie  read  oiit,\bey  all  cryed  unanimouslie 
God  aave  the  king,  and  a  demonstratione  of 
ther  loyaltie  and  obedience  threw  up  their  bon- 
natta,  and  iff  neod  beb,  it  b  offered  ly  kewaycs 
to  be  provine,  that  when  the  reader  of  the  pro- 
clamatione, or  some  other  pcrsune  inquyred 
what  they  wouU  doe,  they  did  annwer  uuani* 
mously  that  they  would  goe  and  flglit  for  the 
king  whenever  they  were  called,  so  that  it  b 
most  groundless  to  pretend  that  tber  was  the 
least  rebellious  designe  or  practiae  off  that  pre- 
tendit meeting,  especbllie  seeing  ther  was  uod 
in  all  the  parroch  at  the  rebellion  but  one  per- 
sone,  who,  upon  takcing  tlie  bond,  b  suffred 
to  live  ujpon  my  lord  Glasfurd*s  ground. 

3.  It  IS  abaolntlie  denyed  that  any  off  the 
pannalb  who  are  alleadged  to  have  been  at  that 
pretendit  meeting  hade  any  annes  at  all,  ex- 
cept one,  that  being  a  wright  and  no  heritor, 
came  that  morning  to  the  smiddb  for  sharpe* 
ing  hb  axe,  and  that  ther  was  money  collected 
or  sen^  to_the  rebelb  b  absolutlie  denyed:  (3) 
Alhmi  the'  lybell  as  to  that  pretendit  mettiiig, 
and  baill  arcomstances  ana  agravations  were 
all  actuallie  provine,  except  as  to  the  aendiog  of 
money,  which  b  denyed,  yet  the  pannalb  nor 
non  of  theme,  can  passe  to  tlie  knowledge  of 
ane  inquest  tlierupon,  because  by  hb  late  ma^ 
jcsties'  gracious  indemnitic,  daited  the^tweotie 
seventh  of  July,  1679,  primo,  all  treasonable 
speeches,  all  lavours  done  to  rebelb  are  ex* 
pressly  pardoned  and   indemnified. 


all  such  as  were  ingadged  in  the  rebellioDe 
1666,  or  in  the  late  rebefiiooe  1679,  and  parti- 
cularlie  all  those  who  were  lyable  fbr  advyaeing 
or  incouraffing  any  thing  oontrair  to  the  lawes^ 
except  such  as  heretars,  nade  been  actuallie  in 
that  rebellioue  or  oontrabuted  therto,  by  levies 
of  men  or  money  alieoarlie. 

4.  As  to  the  nreteodit  coniersing  with 
James  Niving[,  the  1^  hell  cannot  be  sustained^ 
because  bjr  his  maiestie's  ^rochunation,  daited 
the  thretteinth  of  Aprill,  sixteen  hundred  and 
aughtie-tbree,  all  process  and  pursuits  fbr  re* 
cepting,  conversemg  and  intercomobinflr*  or 
doeiog  fiivours  to,  and  incouradffeing  of  rndls^ 
b  apoynted  to  pencrybe  and  dndiaiged  to  be 
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femwed  efterthe  firat  of  ^tnnary,  1687,  which 
WT  WM  kog  elapsed  before  the  nuseiiig  of  this 

9.  AUetdging  that  the  aaid  defence  the  1^- 
Wl  ii  noway es  retivaot^as  to  the  converse  with 
James  Nivin)?,  because  the  lybell  oeyther  con- 
deaeeads  qpoo  day,  place,  way,  maner  of  the 
■aid  prctendit  converse  or  recept:  3.  The 
[jbHi  is  fiiundit  upon  alleailfj^ed  converseing 
with  James  Nivioff,  in  Beltrees,  wheras  it  i^ 
llbolqtelie  denyed  tliat  the  said  James  Niving, 
vas  ever  at  the  rebellion,  or  that  he  was  either 
declared  fugitive,  or  put  in  nrinted  fugitive 
roll,  nor  b  it  possible  he  would  oe  jastlie  put  in 
the  said  roll,  seeing  its  ofiVed  positivlie  to  be 
provine  the  said  James  Nivin,  in  Beltrees,  did 
ICtuallie  compeir  and  enter  the  pannall  before 
tibe  lords  commissioners  of  justiciary  at  Glas- 
gow, and  was  discust  by  them. 

8.  That  the  said  James  Nivine,  in  Beltrees, 
vas  lyke waves  cited  anil  apeired  before  the 
nids  lords  or  privie  cnuncill  as  a  witness,  and 
was  examined  and  discust  by  them  as  a  loyall 
persone,  which  no  man  will  pretend  they  would 
nave  done  to  a  nottorious  rebell,  and  he  is  not 
the  persone  that  is  in  the  n>ll,  thc^  n>ll  bearing 
only  James  Nivin  in  Risk,  wheras  the  said 
James  Nivin  in  Beltrees  was  d walling  actuallie 
ifk  Oelirees  the  tyme  off  thf  rebellione,  makeing 
•1^1  printeing  the  roll,  and  not  in  risk,  and  ther 
•rseverall  other  James  Niviugs,  in  that  par- 
rocb  deoyeing  the  lybell,  or  that  the  pannalls 
was  heritors  at  the  tyme. 


lir  PattrUk  Hume,  for  the  persewer,  opens 
tile  lybell,  which  bears  expres<»ly  that  the  pan- 
nals  did  conveen  in  armes,  within  the  shyre  of 
JUnfrewe,  the  week  befor  the  defate  of  the 
rehells,  and  did  exercise  themselves  in  a  mili  - 
tary  posture,  and  keepeil  their  reudevouze  at 
Mineitoun-hill,  which  is  in  the  shyre  off  Ren- 
frewe,  the  week  befor  the  defate  on  the  rebells, 
at  Both  well- bridge,  so  the.  both  the  tyme  and 
the  place  is  sufficientlie  condisccndit  upoo  in 
the  lybell.  2.  That  the  defenders  ther  meeting 
together  wasaccidentall  is  contrair  to  the  lybell, 
Meing  it  ia  positivlie  ofiretl  \o  be  provine  that 
they  did  conveen  and  randevouze,  and  were  ex- 
ercised ef'ter  a  military  way  by  those  that  coin- 
mandit  them,  and  did  march  up  and  downe  the 
countrey  in  that  maner  several  I  dayes,  and 
were  heard  say  they  would  goe  and  ioyne  with 
the  rebells,  at  Bothwel- bridge,  and  evry  ar- 
ticle off  the  lybell,  as  to  the  couveening  and 
narchinflr  up  and  downe  the  countrey,  and 
using  military  dissipline,  traineing  them  to  keep 
tber  order  and  fight,  evry  one  or  these  articles 
are  relivant  separatim,  much  more  when  all  is 
joyned  together  as  in  this  ease. 

Stt  It  is  frivolous  to  pretend  that  they  con- 
▼cetied  to  hear  the  king's  proclamation,  and 
that  when  they  heard  it  proclaimed  tliey  gave 
tcatiroooY  of  joy,  seeing  that  is  Itkwayes  con- 
trair to  tue  lybell,  and  the  hearing  a  proclama- 
tioo  is  to  larr  fit)m  liberating  them  of  the 
cryme,  that  it  is  rather  ane  aggravatione  <tf 
ther  guilt,  seeing  it  is  therby  «spressly  de- 


clared,  that  as  the  west  countrey r.  insarrectionii 
was  a  nianifest  rebellione,  and  that  the  con- 
veeninflp  of  persons  together  without  authorittci 
especiallie  such  ane  number  being  fyAie  or 
sixtie  in  armes,  witliout  authoritie,  did  clearlv 
fall  uudpr  the  %cts  of  parliament  and  the  saiq 
proclainatione,  as  also  by  the  said  proclama- 
tione  all  persons  who  hade  mett  together  with* 
out  authoritie  were  commandit  to  render  them-* 
selves  to  the  carle  of  Ii nlithgow,  then  coro« 
mander  off  the  forces,  which  none  off  thir 
persons  did,  which  is  a  dear  demonstration  o^ 
therg||t. 

4.  ^Pat  the  defenders  hade  no  armes  onght 
lykwayte  to  be  repelled,  as  )ykwayes  con- 
trair to  the  lybell,  and  albeit  some  of  then^ 
hade  not  armes,  yet  seeing  they  convocat 
without  warrant  from  authoritici  and  ther  be- 
ing armes  amongst  them,  the  lybell  is  un* 
questionable  relivant«  seeing  ther  very  pre* 
sence  with  others  that  bade  armes,  albeit  them- 
selves hade  been  without  armes,  it  is  sufficient 
to  inferr  the  cryme  off  treason,  as  has  been 
already  disydit  by  the  lords  of  justiciary  in 
severA  cases,  particularlie  in  Lernionths ;  but 
much  more  ought  it  to  inferr  the  cryme  of 
treasone  agaipst  the  dd'enders  in  this  case, 
they  havcing  meet  and  randevouaed  together 
in  that  countrey,  and  at  that  tyme  when  Um 
other  rebells  were  up  in  rebellione ;  and  albeit 
it  is  not  necessar,  yet  iff  need  were,  it  could  be 
made  appear,  that  they  actuallie  deckured  thai 
they  were  to  joyne  with  the  rebells  at  Both* 
well-bridge. 

5.  Tiie  defenders  cannot  be  secured  b^  tba 
act  off  indemnitie,  because  they  expresslie  fall 
under  the  exoeptione  off  the  act,  thr.y  being 
heritors,  and  actuallie  in  the  rebellione,  anl 
did  contribut  therto ;  and  albeit  it  be  add  it  bjf 
the  act  by  the  levies  of  men  or  money,  yet 
these  words  are  but  exegitick ;  and  iff  any  be* 
ritor  any  maner  off  way  contribute  to  the  rt* 
bellione,  be  falls  under  the  exceptione  off-  the 
act,  but  much  more  in  this  case,  wher  the  de^ 
fenders  themselves  were  levied,  and  did  nut 
themselves  in  a  military  posture,  which  make^ 
them  clearlie  i'all  under  the  exceptione  of  the 
act  that  they  contribute. 

6.  As  to  the  proclamatiooe  in  Apryll,  1683^ 
it  cannot  secure  the  defenders,  nore  does  thif 
actioue  pcrscrybe  ;  for  first  that  proclamationei 
as  to  the  poynt  of  pcrscriptione,  relates  only  to 
conversing  and  intercomoneing,  but  not  as  to 
such  as  have  been  actuallie  in  rebellione,  and 
even  in  that  case,  they  ar  not  to  he  free,  hut 
only  restricted  to  ane  orbitrary  punish ment, 
nixt  perscviptione  canoot  he  obtrudit  in  this 
case,  because  thir  same  defenders  were  per- 
sewcd  befor  the  lords  of  privie  councill,  within 
thir  three  yeares  befor  the  first  of  January, 
1687,  Mhicb  is  ane  sufficient  intcruption,  and 
the  lords  of  privie  councill  were  so  convinced 
of  the  defenders  guiltiness  off  the  crymes  ly- 
belled,  that  upon  the  cognitione  taken  as  to 
these  crymes,  did  remit  the  defenders  to  the 
lords  off  justiciary  to  he  persewed  ibr  high 
treasone,  and  appoynted  his  majestie's  advo» 
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fcate  to  intist  agiioft  them,  wbidi  opon  Hie 
matter  dears  the  poyoCf  of  refiTmoe  upon  this 
lybell,  tliat  it  is  imqaestioiiablie  relitaot  to  io 
enferre  tressone  sffaiiist  the  defenders,  for  iff 
the  lords  of  prifie  couDcill  came  to  consider 
the  lybell  and  preco^ition  taken  bade  not 
amounted  to  tmsooe,  and  that  it  was  lyk- 
Irayes  proTine,  they  wonld  hate  judged  them 
tbfMnselves,  but  finding  that  the  cry  me  went 
higher  then  any  aHiitrary  pnnisbnient,  they 
thought  it  (ftt  to  remitt  the  defenders  to  be 
criminalTie  persewed  for  treaions,  which  both 
clears  the  poynt  off  reliTande,  and  uArobaiio 
probata  as  to  the  cryme. 

7.  As  to  the  con?erseing  with  James  Nivine, 
the  lybell  is  opponed,  that  the  defenders  con- 
▼ersed  with  him  efter  he  was  declaim  fugitive, 
which  is  sufficient  to  inferr  the  cryme  afpiinst 
them  upon  the  account  of  converse,  without 
eondeaoending  upon  any  particular  tyme,  that 
being  a  cryme  amni  tempore  Ulicitum^  and  the 
said  James  Nivine  was  a  nottorious  rebell,  be- 
ing a  captaine^  and  the  persone  who  instructeil 
In  all  ther  millitary  dissipline ;  and  it  doth  not 
imnort  that  he  is  designet  by  the  lybell  to  be  in 
Beltrees,  and  that  he  was  oesigned  by  the  pro- 
clamation in  Risk,  beeaose  he  dweh  in  Beltrees 
the  tyme  of  thisi  vbell,  and  iu  Risk  in  1679,  the 
tyme  of  the  rebeflione,  and  quando  conttat  de 
wnona,  it  is  no  prejodioe,  suppose  ther  hade 
Deen  error  in  designatione  as  there  was  not,  and 
albeit  he  hade  appeired  befor  the  lords  of  justi- 
dary  at  Glasgow,  yet  he  dkl  not  put  the  leidges 
in  lima  fide  to  converse  with  him,  seeing  iff  he 
Appeared  ther  at  all,  is  denyed,  yet  he  was  not 
conveened  tlier  for  the  cryme  off  rebelKone, 
kit  might  only  been  as  a  witness,  so  that  hoc 
ilb«  agebatur,  that  he  should  be  free  and  tryed 
ibr  any  cryme,  nor  was  he  declared  free,  and 
the  samen  answer  is  repeatted,  in  case  it  could 
be  made  apfar,  that  he  was  cited  before  the 
lords  of  privie  conndll  as  a  wittoess,  seeing  it 
wasi  ordinary  for  to  make  use  off  the  greatest 
rebells  as  witness,  and  yet  the  makeing  use  off 
them  as  wittness  putts  not  the  lodges  in  bona 
fde  to  converse  with  them. 

Sir  George  M^Kentie,  of  Roshaugh,  for  the 
pannalls,  luleadges,  that  the  lybell  as  it  was 
cieclared  by  my  lord  advocat  and  accepted  by 
the  pannals,  viz.  that  they  mustered  in  armes, 
declared  that  they  would  adhere  to  the  rebells, 
and  comributed  money,  is  found  relivant  of 
consent,  nor  will  the  pannalls  procourators  de- 
lend  any  such  traitors,  but  as  the  lybell  is 
now  insisted  on,*  via,  evry  povnt  uparatim  is 
relevant;  they  crave  leave  to  deffer  extreamly 
in  the  principle  as  inconsistant  with  all  humaioe 
feocietie  snd  the  nature  of  mankind,  for  as  to 
the  tirst  brench,  viz.  that  the  pannalls  did  meet 
and  mnstor  mdv  conceave  the  samen  is  foundit 
upon  no  act  of  parliament,  nor  no  part  of  the 
common  law  to  inferr  treasone,  insofarr  as 
convocatione,  is  a  separat  cryme  from  treasone, 
and  even  convocatione  in  armes,  with  muster- 
ing, except  ther  were  ane  considerable  number 
above  ana  hmider  armed  and  contiBewiiig  in 


armes,  does  not  at  all  inferr  ane  eryme,  ther 
being  nothing  more  ordioar  in  Scotland,  and 
all  the  pairts  off  Europe  then  upon  aoddentaU 
occasions,  such  as  burrialls,  marriages,  nei^- 
bour  feeds,  fear  of  harshijM,  huntiugs,  keepings 
of  watches,  Weaponshawmgs,  and  many  other 
oocasifines  tlier  use  sKher  by  comandfoff  the 
heritors  or  without  oomand,  upon  emergeots  to 
unito,  administer,  and  it  is  ofi  tymes  verie  ad<^ 
vantagious  for  the  government ;  as  for  instaacCy 
iff  a  prisoner  were  to  be  resopwed  that  wer0 
taken  for  a  cryme,  it  were  very  just  and  farr 
from  treasone  for  any  heritor  to  gather  together 
his  people  all  in  armes  and  muster,  or  iff  ther 
were  noise  or  aprebensione  off rysing  off  rebdhi 
in  the  neighbourbead,  as  in  this  case  it  was  a 
duty  and  comeodable  in  his  majestie's  leidgec 
to  meet  and  muster,  and  that  such  meetings 
were  do  crymes,  was  expresslie  found  by  the 
lords  off  justiciarie  io  the  proces  persewed  be 
the  earl  of  Seaforth  contra  assunt  efter  most 
contentious  debate ;  and  even  the  fyf\h  act  of 
the  first  session  and  first  |iar1iament  of  king 
Charles  the  Second,  dischargeing  theryseing 
in  armeji  being  hot  |^encrall  woHs,  has  bean 
declareil  by  that  decision  not  to  be  extendit  to 
any  rysings,  except  wher  the  number  exceed* 
eth  ane  bunder  men ;  and  that  it  was  done  in 
oppositione  to  the  king's  royall  authoritie  upon 
ane  public  account,  and  that  even  the  ryseiofl^ 
in  oppositione  to  his  majestie*s  commissione  off 
ffyre,  sword,  tho'  warranted  by  authoritie,  did 
inferr  no  such  cryme,  and  this  is  foundit  very 
iustlie  upon  the  nature  and  tempramentof  man- 
kmd,  wnich  .is  to  be  the  rule  in  all  dedasioiis, 
for  ther  is  nothing  more  naturall  and  custa- 
mary  amongst  comon  people  then  to  rune  to« 
geUier,  not  only  upon  these  ocf^asious,  but  even 
by  ignorance  or  novillty  or  missrepresentatiooe 
and  therefor  no  lawyer  hath  been  so  barbaroaSy 
as  from  such  subitanious  acts,  whereupon  no 
prejudice  followed  to  inferre  so  bynous  a 
cryme ;  and  the  act  of  parliament  itself,  de- 
claring only  the  ryseiiig  m  armes  against  tha 
king  to  be  treasone,  does  from  these  words  and 
the  narrative  off  the  act  founding  upon  the 
great  disorders  that  have  been  committed  in 
the  late  horrid  rebellions,  requyre  two  thinga 
expresslie  from  the  words ;  first,  that  the  ryse- 
ing  should  be  in  armes,  and  the  denomination 
must  be  taken  from  the  greater  pairt,  nor  could 
there  be  any  thing  more  absurd  then  to  think 
that  threttie  or  f'ourtie  herds  driveling  them- 
selves, tho*  no  man  should  have  a  swwd,  that 
this  <30uld  be  called  a  ryseing  in  armes :  S.  It 
requires  that  it  most  be  against  the  king's  an- 
thontie,  and  so  ther  most  he  something  exprest 
to  shew  that  it  was  against  the  kingf^s  autho^ 
ritie,  or  else  all  former  accidents  caumerat 
might  have  against  the  interest  off  mankynd, 
and  the  designe  off  legislators  amounted  to 
treasone,  which  was  never  designed  for  tho^ 
iirher  the  greater  pairties  in  armes,  any  oot 
man  wanting  armes,  being  present,  is  justlie  ; 
yet  except  we  greater  or  a  consideralile  pairt 
were  yet  in  armes,  no  armkn  coQfocatioBr 
was  found  to  ba  trsasona. 
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S.  But  ereo  theie  mudificfttiooes,  irrdefant 
Jui  they  ar,  ar  fullie  taken  off  bv  this  ezcalpa- 
tione  ofired  to  be  profioe,  ? iz.  that  the  oumoer 
did  not  exceed  fourcie  or  fyftie,  that  these  were 
peraoDS  could  ha^e  no  designe,  such  as  herds- 
women  and  children,  for  the  p^ter  [»aiirt : 
that  the  occasione  and  rsse  on  the  meeting 
was  aoddentall ;  that  they  read  the  king's 
prodamatione,  and  cryed  God  blisse  the  king; 
that  bareheaded  roost  off  thcro»  and  geDeralTie 
It  was  declared  that  they  would  owne  the 
king's  authoritie  and  goe  to  his  armie  and 
fight  for  him ;  that  ther  was  but  two  or  three 
off  that  little  number  that  hade  armes;  that 
■ome  off  those  things  called  armes,  tIz.  the 
ftxe,  were  naturally  fitt  to  be  brought  to  the 
■midilie  wber  they  were  by  a  countrey  man, 
for  ana  countrey  use,  and  was  hut  a  commoii 
axe,  the  bearer  being  a  wright  to  his  trade  ; 
that  they  hade  dissipat  wuhin  ane  hour,  and 
nerer  meet  againe,  nor  never  randefoozed 
therefter,  as  people  in  rebeilioae  used  to  doe, 
aO  which  qualifications  ar  very  consistent  with 
the  ly bell  as  it  is  now  restricted,  for  tho'it  were 
indeed  inconsistent  with  the  lybdl  as  lybelled, 
and  which  is  found  relirant,  yet  certainly  it 
only  taks  off  that  ane  general  poynt  of  the  peo- 
ple^er  «e,  viz.  that  some  people  mett  and  ran  • 
dsfvoused,  and  even  in  general  no  favourable  is 
the  pc^rt  off  the  defenders  that  ane  exculpatione, 
though  contrair  to  the  lybell,  is  sustained  in 
crimmalls,  or  else  a  man  mi^t  be  overtaken 
lor  muttering  his  owne  people  in  armes  to  bring 
Lack  ane  harship,  for  it  would  certainly  in  that 
case  be  provine  that  they  mett  and  drivded  off 
that  law  did  not  allow  circumstances  to  be 
provine  sufficient  to  qualifie  restrict,  aadtakeof 
the  ly  bel. 

3.  Though  some  particular  persons  hade 
said  they  would  goe  to  the  rebellione,  which 
cannot  6e  proven,  yet  except  it  would  be  provine 
that  this  was  generallie  resolved  upon  at  the 
meeting  which  is  indeed  weell  and  judiciallie 
lybelled  these  words  '  sues  tenent  authores  et 
*  Novum  Caput  sequitur ;'  but  that  qualifica- 
tione  is  a  law,*  taken  off  by  offering  to  prove 
that  it  was  generallie  spoken  and  resolved  that 
they  would  serve  the  king,  and  cried  universal- 
lie  God  l^isse  him,  and  read  his  prodamatione 
with  respect,  which  in  dubio  is  much  stronger 
and  ought  to  be  preponderat,  the  words  off  any 
ane  or  two  ignorant  bodes,  which  eyther  noight 
not  be  heard  or  deserved  not  to  be  regairdit,  to 
which  branch  the  defence  is  lykwayes  joy  ned, 
that  pairt  of  the  iodemnitie  1679,  remitting  all 
words  spoken,  and  the  lords  commissioners  of 
Jostidary  ar  disyred  to  consider  what  a  dan- 
gerous condition  mankynd  were  in  if  in  a  com- 
pany off  four  or  fyve  hundred  loyall  men,  one 
or  two  should  be  by  ane  extravagant  expres- 
inon'e,  neither  heard  it  nor  had  it  by  the  com- 
pany, inferr  them  all  in  a  common  guilt,  and 
$be  most  that  coidd  inferr  is  a  different  cry  me 
from  this,  viz.  concealling  and  not  revealfin^, 
irhich  is  not  lybelled  hear,  and  in  which  case  a 

*  ^  in  the  Original. 


most  be  provme  that  the  words  were  heard  or 
could  not,  but  have  been  heard  by  the  c&at* 
pany,  they  being  in  one  roume  and  serriooa 
upon  the  affiiir,  which  can  never  be  extendit  to 
words  spoken  in  a  company  in  the  feilds  by 
sensles  bodies. 

To  the  2nd  poynt  off  the  defence  insisted 
upon,  as  to  Nivin  converse  with  him  or  reoept^ 
iug  him,  cannot  inferr  treasone,  because  tha 
personealleadgeddenunced  fugitive  is  niving 
m  risk,  and  the  replye  made  that  this  is  hot 
ane  wrong  designatione,  anil  that  contUtt  d€ 
pertona  is  most  absurd  and  irrdivant ;  for  when 
the  designatione  is  not  de  subttuntia  actusy  aa 
in  contracts,  testaments,  &c.  faUa  dcu^ntUio 
wm  vUiat  contracium,  yet  wher  the  designa- 
tione is  de  iuhstantia  actus,  as  in  air  cases 
of  certioration  ther,  except  ,the  designationa 
condescendit  on  be  provine,  ther  can.  be  no 
cryme,  as  for  instance  in  our  case,  becausa 
ther  may  be  many  men  off  one  name  dwall- 
ing  in  the  ndghliourhead  ther,  specefic  da* 
si^rnations  are  requisit  quoad  the  putting  the 
leidges  in  mala  fide,  for  iff  ther  were  no 
designatione  certamly  the  denundatione  could 
inferr  no  guilt ;  ergo,  when  the  law  requyresa 
dedgnatiooe,  a  wrong  designation  is  no  desig- 
nation, especiallie  as  to  the  place  off  dwalling, 
so  ignorant  poor  people,  such  as  the  pannalls, 
requvrt  clear  maiEks ;  such  as  designationea 
off  the  place,  the  parroch,  &c.  or  else  the  lawa 
would  M  in  a  snare  to  them,  and  they  wouM  ba 
overtaken  for  ignorance  and  not  for  guilt,  and 
why  did  not  only  our  law,  but  .the  criminal 
itself,  re^uyre  the  designations  to  be  printed 
and  publict except  for  this  end,  and  since  equi- 
pollences  ar  notrequyred  by  our  lawe,  eveq  in 
such  things  as  ar  stricti  juris,  much  lessa 
ought  they  to  be  receaved  to  inferr  crymes, 
especially  in  such  dangerous  crymes  as  trea- 
son, and  in  such  qualifications  as  conversCi 
which  of  its  own  nature  is  hard  enough  for  any 
common  man,  but  much  less  ought  this  to  be 
allowed  in  this  case,  wher  it  is  positivlie  offered 
to  be  provine,  that  ther  were  two  more  James 
Nivings  within  a  myle,  so  that  this  persona 
was  no  mor  James  Nivin  off  Risk  then  they 
were,  for  non  off  them  were  ther. — 

2.  Iff  ane  equipollence  were  to  be  receaved, 
it  behoved  to  be  in  these  termes,  viz.  that 
albdt  he  dwelt  not  in  Risk,  yet  it  is  offred  po- 
sitivhe  to  be  provine  that  they  were  in  mal^ 
fide  to  converse  with  this  Nivine,  because  they 
sawe  him  actuallie  in  armes,  which  supplies 
the  want  of  denunciation,  but  when  he  was. 
never  in  armes  and  hear  present  to  byd  a  legall 
tryall,  when  he  dwelt  not  in  Risk  the  tyme  of 
the  denunciatione,  when  ther  were  others  off 
the  same  name  divelling  within  two  myles,  and 
when  the  common  uieasure  taken  to  jnforrot 
the  leidges,  viz.  the  publict  roll  printed  by  au» 
thoritie  off  the  couqcill,  when  they  hado 
rcasone  to  hel^i^^  that  was  not  the  msn  wheii 
he  conversed  with  officers,  judges^  at  Kirk  and 
Mercat,  as  other  men  did,  for  who  when  a 
man  is  rightly  designed  as  DuchalPs  brother, 
was  tbeta  quabfiaajtioncs  ba   not  auffieienl 
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per  S0,  yet  wher  the  peraone  it  not  riiphtfy  4e- 
Mgned,  aod  so  they  nave  not  Hokie  illthtt  the 
iaw  allowes  and  coraandii  ex|ires9lie,  it  it  moat 
absiinl  to  pretend  that  mankynd  could  be  aure 
with  aitch  princiiilea.  As  to  what  is  anHwered 
to  the  act  of  imlemnitie  1683,  by  which  it  is 
contendit  that  tlioae  pannall's  were  not  per- 
iewed  dchito  irmpore  conforme  to  the  indem- 
Aitie.  It  is  diipl^yred,  that  the  indemnhie  has 
taken  off  all  )>ersiiits,  except  such  as  were  in- 
tented  dcbito  tempore  belbr  the  first  of  January 
1687  ;  and  therlbr,  tho*  a  persuit  intentcti 
befor  that  tyme  inisrht  be  insisted  upon,  yet  no 
Bew  procetis  could  be  raised,  for  else  the  in- 
temiptione  apiioyntcd  for  the  prejcriptione 
bade  been  ahsolutlie  elusione  and  usele^ie,  and 
when  the  persewer  insists  in  that  lybell,  he 
thall  have  anfe  answer. 

S.  That  lybell,  iff  it  were  insisted  in,  is  ah- 
•olutlie  irrelevant,  and  thcr  is  no  1}  bell,  for  con- 
▼ersin<;  with  Nivine  is  absolutlv  peracrybed,  as 
waiitin{if  a  warrand  *  et  nun  fcgitUme  fieri  et 
*  non  fieri  equiparantur.' 

3.  That  process  did  absolutely  seaze  by  the 
defenders  ^tting^  a  prutestatione  for  not  insist- 
ing wliich  is  extracted,  and  so  periit  instant iuj 
and  it  could  nut  have  been  coiitincwed  by  the 
councill  nor  could  the  act  off  council),  tho 
dehito  tempore^  take  away  the  indemnity  and 
^'mi  quantum  to  the  pairtiC,  and  much  more 
when  the  act  off  councill  is  lon^  posterior,  «iz. 
in  March,  for  they  beiii^r  once  secure  by  the 
indemnitie  as  to  recent  and  harbourin<|^  which 
ia  all  that  is  contenuit  here  ane  act  of  council] 
two  monrths  ef\er  the  finishing  ufl'the  prescnp- 
tione,  and  the  protestation  obtained  for  not  in- 
sisting cannot  revive  a  oryme  when  it  is  ex- 
tinguished, nor  any  such  replyes  or  streached 
grounds  sutable  to  his  majestie^s  gracious  in- 
cHnatione  so  ample  now  declared  in  favours  off 
all  those  poor  |)eople  whose  errors  he  has  in 
bis  cleroencie  imputed  not  to  arryse  from  the 
unkyndnes  to  him  and  his  fumilie,  but  from 
ignorance,  mistake  or  oppressione,  and  iff  these 
persons  hade  beene  gudty,  they  hade  lieen 
fbqnd  guilty  long  or  now. 

His  Majettie*tAdvocat  oppons  the  lybell  and 
fidheres  to  the  former  answers,  and  as  to  the 
nlace  of  the  randevouxe,  the  designation  of 
Middeltoun-hill,  which  is  in  the  same  par- 
tx)cli  in  the  midst  off  the  paunalls  interest,  being 
a  knowen  place,  is  sufficient,  and  ther  was 
never  a  lyb(>)l  restricted  to  a  more  precise  and 
•Dottor  tyme  then  thv  week  before  the  dcfaie  off 
Both  well  bridge ;  and  as  to  thatpairt  of  the  de- 
fence that  the  randevonze  biding  without  armes 
and  accidcniall,  it  doth  not  iiiterr  the  paine  of 
the  lybell :  it  is  replyed,  that  in  this  case,  it  is 
not  a  simple  convocation  ofi*  his  majestie's 
Ifid]^  that  is  lybelled,  or  convocatione  in  a 
military  postui-e  excusing  the  paunalls  in  forme 
of  warr  dis|>oseii  in  company  under  the  com- 
tiiaud  officers,  a..d  niarchmcf  according  to  the 
rules  and  methods  off  sou  Idlers  by  rank  and 
fyle,  receaviiig  the  ordinary  words  of  comand, 
IT'^ipg  to  the  right  and  lcl(  bluid,  fuid  doeing 


eny  thing  that  aojom,  drifted  uni  diMripliney 
or  used  to  die,  and  this  rftod^fou*e  being  in  a 
tyme  when  tber  was  ane  open  rMftlHooe  U 
the  kingdome  within  m  dayet  tntrch  tof  the 
randevouz,  which  rebellione  asit  bade  stood  fb^ 
a  cooaiderable  tyme,  and  was  noCtor  so  bf 

fmblict  proclamation :  it  was  declared  a  reba<b 
ione  by  the  letters  of  ezcuhiatione,  it  appeardk 
that  the  pannalh  had  one  oflrthe  proclamatiotaM 
aod  so  they  uouMnretend  no  ignonuier;  biti 
whill  they  were  randevouzing  in  forroe  of  warr, 
ther  was  ane  open  rebellione  at  ther  doores,  with 
which  they  were  in  a  ca|iacitie  to  joyne  ti 
ther  pleasure,  so  that  every  one  off  theae  atepA 
per  K  ar  relivant  convocatione  off  his  majestilrl 
leidges  in  fear  or  posture  of  warr,  tho  ther  had 
been  no  rebellione  or  armes  amooffit  them. 
et  multo  tnagit,  when  a  rebellione  infested  thai 
same  country,  and  the  convocatione  off  tbi 
leidges  in  itself  is  a  cryme,  and  the  nsurpiii^ 
off  his  majetitie's  prerogative,  and  therror  ill 
the  first  parliament  off  king  Charles  the  teeond 
these  poynts  ar  fstate<l  in  two  distinct  poyolA 
and  acts,  wherof  the  first  being  the  fouilh  ael 
asserts  and  declares  his  majestie's  rovall  prS^ 
rogative  in  makeing  of  leagues  aiid  eonvMi^ 
tions  of  his  mibjects,  and  the  act  relates  to  i 
former  act  of  parliament  of  king  James  the 
sixt,  wherby  it  ia  statut  that  none  off  his  mft« 
jestie*a  subjects,  of  whatsomever  state  or  condi* 
tione,  |iresnme  to  convocat,  conveen  or  ssmib* 
ble,  witliout  his  majestie's  speciall  comand  or  lU 
cenre,  and  by  the  sutisequent  act  of  his  majeS« 
tie*s  prerogative  in  making  off  peace  and  wmr^: 
raising  armies,  is  distinctlie  asserted,  sothtt 
the  convocatione  off  the  leidges  withoat  wttr* 
rand  and  authoritie,  tho*  the  randevotiaring  hi 
armes  were  not  lil>elled,  were  in  itself  a  cry OM', 
which  by  the  seventie  sevent  act  pariiaintet, 
fburteiut  King  Jamea  the  second,  which  is  lyk* 
wayes  renewed  hy  king  James  the  fourth. 
such  unwarrantable  convocations  off  the  leidgw 
is  declered  to  inferr  confiscatione  of  goods,  luH) 
the  lyfe  off  the  contravener,  and  amongst  all 
nations  levieing  of  warr  or  raiseing  in  atintes, 
is  treasone  nowe  the  greatest ;  armiea  hate 
been  raised,  marshalled,  mttdelled  and  etter* 
cised,  withoat  any  armes,  and  the  raiseiiw  ol^ 
ane  army  imports  not  armes  f<>r  conscmer^ 
manum,  or  to  levie  any  armie  imports  no  mor% 
hut  the  raiseing  and  modelling  the  bodies  nf 
the  mm  which  ar  ordinarly  armed  from  tbh 
magazines  of  these  who  raise  the  armiea,  and 
moiit  of  the  sojores  that  ar  raised  ar  incapable 
to  cary  amies  before  they  be  listed  and  eker- 
cised,  and  by  the  policie  off  this  kingdome,  ujNHi 
the  suppitiones  and  evidences  of  dtssatisirat- 
tione  in  the  West  countrey  to  the  govfrnment^ 
they  have  been  several!  tymes  onlained  to  be 
diyarmed,  ane  the  armes  of  the  West  countrey 
were  actuallie  taken  from  them  and  put  inte 
garisons,  and  iff  it  were  sustained  that  a  raiHle* 
vouze  of  men,  mustred  and  exercised  in  IbrmA 
<»ff  uarr,  did  not  inferr  a  rebetlione,  ezoeiit  tbe^ 
had  armes,  then  it  might  be  impoasible  that 
the  West  countrey  could  rebell,  ttiey  being  all 
dtsarmedi  so  that  though  ther  haJe  bsaa  hq 
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irtiMM  in  thli  cdfe,  tli^  nuiilefoazing  off  a  con- 
M^rafaleooiilber  df'meii  was  certain^  a  foraiall 
febdlioae;  b«t  to  testifle  the  iOiclioatioas  of 
the  pannalld  first,  tho'  they  be  Ibwe  aod  mean 
persons  tvbo  nevH*  used  to\car^  any  artnes,  yet 
Ibey  bad  at  this  randevouze  all  the  armes  in 
ther  power,  and  which  they  hade  keept  up  and 
eooeealted  when  ibey  were  ordered  to  be  dis- 
aroied,  and  sueh  armes  as  ar  not  usuall  in 
the  lowe  countrey  Lockaber  extSy  which  ar 
not  off  promisoouuos  use,  but  only  useit  in  ex- 
peditioos,  and  they  bade  guns  and  swords 
mhooM  them,  and  to  testifie  ther  forwardnes 
they  fyred  such  armes  as  they  had,  and  Huffh 
liote  who  was  at  Botbwell -bridge  with  the 
rebelb  was  actoallie  sent  from  therebellsto 
keep  that  randevouse;  and  Hugh  Lore,  who  is 
hfkwayes  in  the  printed  fugitive  roll,  did  actnal- 
lie,  is  one  off  the  captaines  exercise  the  pan- 
nailSy  ind  James  Niting  was  the  other  cap* 
fHide,  so  that  ther  was  not  only  exerciseing  in 
fear  of  wear,  and  a  standing  rebellione  in  the 
^me,  but  ane  actual  intercurse  and  comuuica- 
tiooe  betwiit  the  panuails  and  the  rebells,  b«- 
#yd8  the  collecting  of  three  bundreth  roerks  of 
idplie,  and  the  sendioff  them  assurabce  that 
they  were  to  jovne  with  them  upon  the  ftfun- 
day  therefter ;  but,  the  delate  falling  out  upon 
Bunday,  this  meeting  was  prevented,  and  in 
the  year  1666,  Cadwell,  Kersland,  and  many 
f^thfer  gentlemen,  were  justlie  fbrfaulted,  thO 
they  ther  Were  never  randevouied  or  made  art- 
pearance,  but  only  designed  to  joy  ne  the  rebells 
•tt  Pentlahd-hillsi  t^ho  were  lykwjEiyes  broken 
btofor  they  came  up ;  and  when^s  it  is  preten- 
dit  that  ther  meeting  wa4  only  accidental!  or 
to  bear  bis  majestie's  uroclamation,  which  they 
did  with  reverence,  and  signified  ther  intentiones 
to  goe  to  his  service,  it  is  answered,  that  convo- 
eation  in  forme  of  war  the  tyme  of  rebellione 
without  authoritie,  is  i^ontrair  to  autboritie,  and 
the  want  off  a  warrand,  the'  the  pannalls  prin- 
ciples and  countrey  were  unsu^pect,  it  were 


lavoumble  construclione  off  ther  designe,  be 
Cause  the  proclamatiobe  off  councill  iu  anno 
1679«  requyreing  all  heretors  to  attend  his  ma- 
jestie's  host  iu  repressing  of  the  rebells,  diil  par- 
licularlie  except  the  weiitern  shy  res,  so  that 
these  heritors  hade  nether  warrand,  call  nor 
tmsl  to  attend  his  maje^tie's  host,  and  by  the 
proclAmati(*ne,  sudli  as  wer^  conveene<l  were 
dniained  to  render  themselves  within  twentie- 
foM  hours,  so  that  if  the  reading  off  the  procla- 
matiooe  hade  been  ther  bussitie«,  they  would 
l&rst  have  understood  they  were  not  iMiund  to 

2se  for  the  kinjf,  haVing  risen  without  his  au- 
oritie,  which  is  against  him.  They  ought 
iiiiMifMliatly  to  have  ren'iered  themselves, 
wberas  elWr  the  reading;  off  the  pretendit  pro- 
elamatioD  to  have  randevouzed  in  forme  off 
treir,  it  was  a  most  open  and  avowed  rebellion, 
and  the  proclamatione  is  so  farr  from  excul- 
jpateing  that  it  evidently  aggravats  the  guilt, 
and  showes  they  Were  irreclaimable.  As  to 
the  other  poyot  in  relatione  to  converse  with 
JfltiDy  and  recepting  him  upon  ther  ground,  the 


procltmaikme  in  anno  1683,  A\A  bM  ^ftjfH 
imcwt  the  ^nalls,  fot  by  that  nrodiiitiilttbt, 
It  Was  declared  that  no  persone  shodid  hut  pist^ 
aevl'ed  for  recept  or  intertdmoning,  who  it  Mlt 
cited  for  these  crytiies  befbr  the  flitt  off  ii- 
Duary  1687,  so  that  the  citatione  iti  thit  caae  tt 
directly  in  the  termes  of  the  proclamatiob,  ktA 
the  proclamatione  does  not  at  all  restrict  the 
persuits  intented  befor  January  16^7,  dbr  hade 
it  any  relatione  to  'the  persuits,  but  bears  tdt- 
presslie  the  persons  shall  not  be  pi^rs^tl^ed  wh6 
ar  not  cited,  so  that  the  citatione  was  ai)^  int«^* 
ruptione,  which  does  not  restrict  to  the  sam4 
proces,  hot  leaves  the  matter  intire  to  be  pmr- 
sewed  by  any  compitent  proces  as  if  the  procla- 
matione and  indemnitieintendit,  hade  never  beeft 
knitted  or  published,  and  it  iscertame  ib  all  inte^ 
rtiptions  that  a  citatione  in  relatioiieto  the  sub- 
ject perscry  bes  the  right  er  actione  befor  all  judi- 
catories, and  in  all  other  process,  and  as  ane  cita- 
tione befor  ane  infinior  court  or  ane  sunrtmA 
court,  is  sufficient  to  inttfrupt  or  prescryhe  th^ 
ri^ht  or  actione  before  any  other  court  Witbodt 
beitig  restricted  to  the  actione  which  made  the 
interuptione ;  so  in  this  case  the  citatione  before 
the  t^ouncill  makes  the  case  as  intire  as  befht 
the  proclamatione :  and  wheras  it  is  pretendit^ 
that  Nivin  it  designed  James  Nivin  off  Rikk, 
in  the  printed  fugitive  roll,  tho  at  that  trm^ 
he  lived  at  Beltrees,  and  is  now  eited  as  living 
ther ;  It  is  annwered  the  matter  of  fact  is  this, 
in  auno  i679,  James  Niven  lived  at  Risk  wh^ 
he  committed  the  rebellione,  and  wks  taptain^ 
or  drivill- master  to  the  pannalls,  atid  hved  at 
Risk  for  severall  years  therefter,  and  suppose 
he  hade  goiie  to  Beltrees  at  the  tyme  the  fugi- 
tive roll  was  printed,  Beltrees  being  iu  the  sami 
parroch,  within  half  a  myle  off  the  Risk,  bib 
being  designed  in  Risk  with  relatione  to  the 
tyme  off  his  rebellione  and  denunciatione,  wab 
nbther  falsa  designalio  nor  such  a  mistake  as 
could  have  defendit  the  pannalls ;  for,  1.  tte 
being  the  drivill- maister  and  captaine,  tho  hb 


Sufficient ;    yet  in  this  case  ther  can  be  no    hade  never  been  denunced,  yet  the  notloHtie  off 


his  rebellione  to  the  pannalls  msde  them  fall 
under  the  lawe  off  harbouring  and  recepting 
rel>ells,  and  since  <lesignatiuns  in  the  fugitive  roU 
ar  only  nercssar  for  certioratione  off  such  per- 
sons as  ar  off  proper  knowledge  may  not  kno^ 
the  guilt  off  the  denunced  persone,  since  these 
pannalls  both  knew  that  he  exercised  them,  and 
that  he  lived  at  Risk  many  /ears  therefter  tbb 
denunciation  could  not  indure  anV.upon  tb^r 
pairt,  and  in  this  case  it  is  not  accidentall  con- 
verse, but  sin<*e  be  was  i  her  captaine  at  Middle 
tonne- hill,  ihe  pannalls  hade  evry  day  and 
year  intertained  James  Nivin  upon  ther  ground, 
and  he  is  actuallie  a  teiient  to  them,  and  he 
has  only  flitted  from  one  roume  to  ane  other 
within  that  baroney,  so  that  in  all  the  process 
that  ever  were  befor  this  court  ther  was  never  a 
more  dppine  designe  of  rebellione,  nor  a  more 
constant  recept  and  harbour  off  a  knowen  rebell 
and  ringleailer,  and  his  being  dismisst  from  the 
justice  cimrt  unless  be  bade  been  assolyed  is 
no  defence,  and  his  miyestie's  secret  committee 
or  mioiiters  of  ftbte  may  mak^  what  use  cif 


X 


339] 


S  JAMES  11. 


nbcUt  tti«7  think  <iU  for  hit  tttiot,  but  tl.^ 
aiUncetDg  ■  nMl  u  m  wittnen  in  ua  onccult 
obrtniH  proccH  w  Ihe  inqayric  agunit  Kir. 
Esekidl  Honlgonwrie,  Mho  bcin^  k  tliiih-fl' 
depute,  wtm  KCiued  uiil  diimissM),  aad  cuvi  r- 
iDgtebdbfor  money,  wherofTtbi*  Niviu  *.i» 
«pe,  ran  import  do  ufeDce. 

Sir  David  Tktnrti,  ffor  tfae  paniuli,  repcitts 
and  oPjP'Mi*  hi*  former  defence*  and  duplif, 
copeciallie  thow  foundil  upoa  the  act  of  indeui  - 
niUe  1070,  and  pracUmaUDa  1683 ;  and  fanlir 
«dih,  that  the  DiMtJiig  lyMled  od  Mret  br 
reputt  a  randevouxe,  teiug  nnderoase  oti' 
ther  owne  DBlure  pmupMeaaDe  place  of  DMia- 
iny  prarioudie  apojmted,  and  aUrertiimeni 
previouilie  siien  to  meet  Iher,  neyther  off 
which  caD  be  prelendit  ia  thii  caw,  the  tame 
beiiw  eiinplie  occaaionall  and  accideoUll,  which 
M  onered  to  be  provioe,  to  thai  the  haill  actt  of 
parliament  aneot  uDvarrantalile  conTOcalioui, 
Tyaeiii^  in  armea,  and  coDchidioE  the  paint  ul' 
Ireaaone,  can  Defer  qusdnt  nilh  Ukii  caae. 

3.  ll  ia  offred  to  be  proiiae  a«  theae  a-hn 
were  at  the  meeting  did  come  leTerallie  one  by 
one,  •»  the  meetiog  aa  aaid  ia  did  not  laitabove 
two  or  three  bouia  at  mort,  and  that  they  did 

luall  apott  r' ^  ' 

ee  Itoim  ef 
ginning  of  the  meeting  were  all  at  ther  rt- 
ipeeti>e  home* and  imployment*,  anditaabh.i- 
lutly  denyed  ibat  they  did  march,  in  rank  iml 
fyle,  from  or  to  any  place  from  the  mIJ 
ipott  of  ground  wber  tne  meiting  wai. 

3.  That  any  prelendit  marching  or  exer- 
.  ciaejng  w**  altieoarlie  apon  the  place  wber  ilie 
pnelamatioDe  waa  read,  and  that  for  tha  ino£t 
paiit  by  ahipbcrd*  and  achool-boye*,  ■errent 
women,  and  that  oat  off  tpoit  and  for  difertis- 
Doent  aliienarlie. 

.    That  al  the  said  preteadit  meeting,  ili<- 

"'  ''-It  they  would  never  JDjne 
1  would  be  reailie  to  %t]t 
with  the  king  when  called,  and  that  tlie  lyinc 
of  tb^r  prelendit  inarchFing,  they  declaircil 
that  they  would  brciil  ihemscirea  to  he  aojoris 
for  tfae  king,  so  that  it  is  adineired  upon  mIi,ii 
pretence  hii  majcsLe'a  advocnt  caae  crure  th.it 
the  paonallH  shiiuld  be  found  ifuilty  uf  treas>>iii> 
upon  such  ane  accidental!  and  impremidi^ii 
meitting,  wlier  so  much  loyaltie  was  expn  ^i , 
especiallie  sveinc  as  a  farder  dcmoostnitiiui' 
<«  thepanDallsrayaltic,  ther wa«Detlier them. 
aelTea  nor  any  uf  iher  farailira,  nor  within  tlic 
boundi,  diderer  offerlojoyne  themielvea  witli 
the  rebella ;  hut  then,  and  ever  since,  upon  .ill 
occasione*,  hive  evidenced  tber  obediuice  i<> 
hia  majestie,  by  (akeing  ther  oatbea  of  ul- 
leadgance ;  and  as  tn  Bcveralli  off  the  p^ii- 
nalL  otfers  (o  prove  alibi  from  lane  ryaeinji;  in 
■une  aetting,  nz.  John  PaltiesoDe  and  the  kvcj 
William  Cadwells,  as  to  Robert  Orr,  in  he]. 
treemwr,  and  Jaiui-s  Robieaone,  in  Ward^>  i, 
they  ar  not  ao  much  ai  cited'befw  Janu.ii^ 
1687.  As  to  ihe  moflt  pairt  of  the  jpaniuli;, 
thejr  were  not  h«relor*  the  t^ me  of  the  relvl- 
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lione,  viz.  John  Lore,  in  EartCtTan;  John 
King,  elder,  in  Weat  Gano ;  William  Cad- 
welCther;  William  Orr,  in  Riak ;  John  Pat- 
tiesooe,  in  Lochsyde ;  Jamea  Wdaone, ,  is 
Houenil;  John  <^»ell,  in  Hall  of  Gka- 
bead ;  Robert  Urre,  io  Beltreea ;  and  William 
Cadivdl,  in  GlendarUicb. 

Sir  George  M'KeiuM  adds,  thU  at  to  that 
eooduiione,  that  aome  off  the  pannalla  ar 
apeiraod  airea  to  peraona  who  wer  at  tha  re- 
helliooe,  but  are  now  dead,  the  aumooda  ia  op- 
pooed,  bearing  no  auch  propoaitione  nor  too- 
aumptione,  that  auch  and  ancAi  peraona  were  at 
(he  rebellione  but  are  nowe  dead,  and  that  fat 
that  tbey  oaghl  to  be  forefanhed,  and  tbar 
apeirand  aim  cited  to  heare  and  aee  tbo  for- 
faullure  orderlieled  and  dedncod. 

Hy  lard  AdwKot  anaweta,  aa  to  the  cos- 
veraatione,  randevooaing,  nwdeliog  and  eser- 
ciaeiojg  a  company  of  men  the  lyma  off  ft 
■tanduy  TebellMoa,  ia,  per  u  ttpvttim,  reli- 
vanl  to  iDferr  trenaotw ;  and  ihi*  being  %  poynt 
that  the  ^vemment  and  aecoritie  off  the  mo. 


but  alio  declaired  that  th'ey  would  n 
with  the  rebells,  and  v 


jeatie'a  advocat  doth  deayre  in  a  ■peci6ck  and 
diitinct  interloquilor  upon  thii  poyotfcr  le,  he- 
aydea  the  other  grounda  fiu-merlie  repreaented. 
That  the  convocatione  and  aMombungof  hia 
ms^jettie'i  leidgei  in  conaidenble  bodie*  and 
eompanyea,  the  formeing,  modeling  and  vx- 
erciaeing  them  in  fonne  M  weir,  wi&oul  war- 
rand  from  authoritie,  it  it  a  direct  usurpatioao 
of  bit  majeatie'i  authoritie  and  ruyall  picrM;a- 
tive,  aseerted  expreulie  in  the  fourt'  act,  Mat 
aeaaioD,  first  parliantent  off  king  Cbarlea  th« 
iecood,  that  all  convocatiooea,  espedallie  ia 
posttire  off  weir  and  dureing  the  staoUing  off 
rebellione,  ar  neceaaariie  to  be  uudentood  con- 
tiair  and  opposit  to  hit  majeatie'a  authoritie, 
when  tbey  ar  not  hy  his  warrand  or  hy  war- 
taud  off  ihose  deraviog  commissione  from  hia 
majeatie;  and  albeit  jiulidall  meetiiiga  are  eK- 
prealie  excepted,  and*  the  exceptione  itself 
ahowea  that  otherwayen  the  genefall  rultt 
would  have  iocludil  them  ;  and  the  lawful! 
meilinga  lo  fsiret,  mercata  and  other  pubtict 
occaiiones,  which  ar  allowed  by  the  c«aoet> 
aioneof  thoefairea,  and  the  lawea  bax  heenao 
jealloua  in  thia  poynl,  that  it  haa  restrained  tha 
number  off  posmis  that  are  allowed  to  meet  at 
marriagei,  burrialls,  Sec.  wherby  »  predao 
number  ia  perscrybed  that  cane  he  invited  ia 
these  cases,  and  much  lease  off  landevouzeing ; 
hat  when  the  case  it  not  ane  simple  convoca- 
tione, but  a  modelling  into  ane  formed  fbrce- 
under  caplaines,  ther  can  be  no  pretest,  ana 
iff  this  were  allowed,  evry  panoch  in  the  west 
of  Scotland  might,  when  rebellione  was  stand- 
ing, have  chosen  caplainei,  formed  and  exer- 
cised themselves;  and  the  lale  rebellione  an4 
invasion,  when  tbelatnearleofArgylebroqght 
home  ane  hundred  thousand  stand  otrarinea,it 
it  hade  been  aaiff  to  ha*e  modelled  and  raised  thf 
countrey  without  annes,  it  hade  bcea  cfuie  10 
have  fiirnished  them  with  these armes  vtien  thej 
were  n,ised, and  theribr  our  law  ItK  putdict  e^ 
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pediencie  sake  has  declared  that  the  right  of 
the  soteraigne  and  ane  usarfiatioQe  in  the 
aa^ect  to  eonvocat  or  assemble  in  oompanves, 
especiallie  in  forme  and  fear  of  weir,  and  aur- 
ine  a  standing  rebellion,  and  albeit  the  pan- 
nails  hade  no  armes  when  they  rendevouzed, 
yet  it  will  be  pronne  ther  hade  severalls,  jet 
Upon  therjoyningthe  mellsthey  might  ex- 
pect to  hare  receared  armes,  and  its  oertaroe 
the  concurse  of  greet  mulitodes,  e?en  withoat 
armet,  was  able  to  haTeshiffled  and  suprett  the 
taading  force  of  the  kingdome :  As  to  the 
grounds  of  exculpation,  tho  they  were  true  and 
eoold  be  proWne  by  honest  and  unsuspect  witt- 
Bess  as  they  ar  false,  and  only  presumed  to  be 
profine  by  persons  absolutlie  disaffected  and 
mTolred  in  the  same  cn^me,  yet  the  lybell  be- 
kk%  prorine,  and  that  pairt  being  sustamed  that 
the  cooTOcatione  and  randerouzes  was  a  rebel- 
Mone  to  whidi  his  majestie's  adrocat  expects  a 
puticnlar  interloouitor,  nothing  but  a  remis- 
sione  cane  purge  tnat  cry  me,  and  protestationes 
to  palrat  the  rebellione  of  that  randevouze  to 
secure  the  pannalls  till  they  hade  once  joyned 
the  rebells,  cannot  take  off  the  crymes  com- 
mitted be  the  randerouze,  wherb^  lie  was  I'ttt 
^uenttnn  to  the  kinj|^,  and  all  that  is  pretendit ; 
tbo'  it  were  true,  is  but  protesiutio  coniraria 
facto ;  and  iff  persons  who  are  in  rebellione  shall 
pretend  to  loyaltie  or  the  interest  of  the  crowne 
and  kingdome,  yet  that  could  not  excuse  or 
de^d  from  any  treasonable  practise,  and  dure- 
iog  all  the  oppen  rd^llionsin  the  last  age,  ther 
was  non  ary  ved  to  that  height  as  to  disowne 
the  king,  or  to  pretend  that  they  were  in  re- 
bellione against  him,  but  they  did  be  for  the 
king  in  ther  owne  treasonable  wayes,  and  when 
the  process  asrainst  captaine  Ni?en  ex  inconti' 
nemti,  both  befor  and  efter  he  exprest  as  loyal  I 
and  dutifull  sentiments  as  any  man  would  uoe, 
and  yet  ha?eing  exprest  some  words  which  are 
interpret  to  be  treasone,  these  protestationes  off 
the  heiffht  off  loyaltie  at  the  same  instant  did 
not  in  the  least  defend  him  ;  but  treasone  once 
comitted  can  only  be  remitted  by  a  remissione, 
and  pairties  hare  not  power  to  dispense  with 
themselves  or  remitt  ther  owne  crymes  by  ad- 
jecting inconsistent  words  of  loyaltie  to  the 
treasonable  actiones  they  committ,  and  to  no 
rationall  constructione  oppin  acts  ar  to  be  qua- 
lified by  words,  but  in  doubtfull  words  or  doubt- 
full  actiones  words  may  be  allowed  from 
persons  unsuspect  to  clear  the  designc  off  the 
actione,  but  wher  the  matter  does  not  consist 
b  a  desigiie  or  project  but  in  a  formed  direct 
ad  of  rebellione  in  a  publict  randevooze,  it 
were  absurd  to  allow  words  inconsistent  to 
iclrife  or  defend  the  same. 

S.  It  is  much  easier  to  believe  that  this 
wordld  was  produced  by  ane  accidentall  con- 
curse  off*  then  to  think  that  all  these  men  mett 
it  Middletoun-hill  with  what  armes  they  hade, 
and  such  armes  as  no  bodie  but  in  ane  expedi- 
tione  carry  without  a  designe,  and  iff  nothinjg^ 
hade  fbllowed  butane  convocatione  theacci- 

■■■■II  ■  ■  ■  ■*      ■■     ^     ..       ^..M. 
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dentall  melting  miffht  passe,  but  ther  formeing 
themselTes  in  rank  and  fyle,  and  exercising 
themselfes  conformeto  the  methods  off  warr, 
iff  that  was  ane  accident  they  most  bare  great 
charitiefor  the  pannalls  cane  believe  it,  and  it  ia 
certaine  never  men  Were  drivdled,  modeled  and  - 
dissiplined  without  some  previous  proposal, 
treatie  or  designe,  which  cannot  be  presumed 
to  be  for  authoritie,  for  nothing  done  without 
authoritie'and  contrair  to  law  can  be  sustahied 
as  a  loyall  act ;  and  in  some  case,  wher  per** 
sons  off  unsuspect  loyaltie  have  broken  ex* 
presslie  lawes  with  good  designs  for  ther  prinoi 
and  commonwealth,  yet  the  excessjand  bieacb 
of  Uw  doth  render  the  pairties  lyable  to  the 
penaltie  and  to  need  the  pardone  of  the  sove- 
raigne,  as  Manlius  execut  his  sonefor  obtaine* 
in^  a  great  Tictorie  by  feighting  a  bittall  con* 
trair  to  his  order ;  and  therfor  the  designee  ia 
this  randevouze,  tho  they  were  as  certainly 
good  as  they  were  certainly  bad,  could  not  de- 
fend the  pannalls  ;  and  as]  to  the  reverence  in 
hearing  tne  proclamation,  the  last  word  of  all 
prodamationes  being  God  save  the  king,  these 
words  behoved  to  be  pronunced  with  the  rest 
off  the  proclamation,  which  inferrs  not  the  least 
duty  off  loyaltie ;  and  iffthe  prodamatione  was 
read,  as  it  shewes  no  accidentall  meiting  but  a 
project  to  advyse  according  to  the  present  dr- 
cumstanoes,  and  the  pannafls  joyniiig,|wa8  ther 
found  mistake  that  the  king  bade  no  snffident 
force  to  reduce  them,  but  by  proclamations  to 
command  them  to  lay  downe  armes,  and  it  was 
not  a  due  obedience  to  these  oomands  to  ran-  • 
devouze  therefter  when  by  that  prodamatione 
the  westeme  shares  were  excepted  from  attend^ 
in^  his  majestie's  host,  and  iff  ther  was.  any 
thing  said  importing  ther  indinationes  to  goe  te 
the  king's  service,  it  most  be  understood  in  thdr 
owne  treasonable  style  that  it  was  for  the  king's 
service  in  opposition  off  his  persone  and  in  op- 
positione  to  these  haveing  commissione  fit>ai 
hiro  and  his  lawes  ;  and  as  to  the  defence  of 
alibi,  it  is  directly  contrair  to  the  lybell,  and  so 
cannot  be  admitted  reffularhe  in  any  case,  and 
much  more  in  cases  of  treasone,  which  ar  the 
mostpriviledged,  etfacilimivrobationit;  and  in 
many  natione,  particularlie  in  England,  no 
alibi  is  allowed  to  take  off  a  positive  probatione 
of  the  king's  evidence,  and  tho'  maters  con- 
sisting with  the  lybell,  which  in  ane  effect 
resolved  in  ane  cxceptione  are,  and  ought  to 
be  allowed  to  be  pro  vine  be  way  of  exculpa- 
tione,  yet  this  beinp^  ane  direct  deny  all  off  the 
lyhell,  it  were  te  grant  the  pannafls  the  sole 
probatione,  and  as  this  is  not  to  be  sustained 
even  in  civilibus,  much  less  in  crymes,  wher 
tho'  the  pannalls  succumb  in  proveingtbbaAl^iy 
the  king's  advooat  is  not  releived  from  the 
burding  of  proveing  his  lybell,  but  in  this  case 
the  randevouze  being  the  week  befor  Bothwell- 
bridge,  and  it  can  be  positivelie  provine  that  ther 
wer  three  randevouzes  upon  three  distinct 
dayes,  Wednesday,  Thursday  and  Friday,  tho* 
he  burdens  himself  but  with  one  ane  alibi  in 
this  caice  beboired  to  be  beyond  two  or  three 
bunder  myles,  and  all  that  is  pretend  it  ia  te 
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Kgre  thtt  iMiie  of  tbe  pauoall*,  wmk  olf  Ibe 
yea  gf  that  wceke,  were  at  ihree  myle*  dii- 
taDce,  which  cad  ntftt  be  luiUined,  especiallie 
BDce  bjf  the  paDnalla  Dime  ilefence  it  ii  a<- 
■erteil,  thai  Iney  rmodrrouBcd  but  three  hour*, 
and  about  three  houn  they  were  at  ther  owne 
liouaei  and  about  ther  owdc  affuTs ;   lO  that 


fSM 


beittg  in  Jane  tbey  inig-kt  be  provinc  to  UiTe     Loie,  etder,  ita< 


derae  bjr  the  jiitticea  beTor  tbe  act  aFpailia- 
mmt  wacniidr.aniltbeactaf  parliament dMh 
not  unlj  ratifie  tlier  pmcedcr,  aod  in  criminall 
iybel)*  thtr  it  no  precite  h^forouR  (tyle,  bat 
wher  the  matter  ia  sufficiently  exprest,  the 
lybell  ou){bl  to  be  tustaineri,  lui]  io  tnia  caae  it 
both  rormallie  and  lufficienlly  expred,  Ibat 


been  tirelte  bour«  a 


other  place  within    and  liis  relict  ai 


_-   -    -  any  otl 

tbree  mylet,Mi  that  both  oeiDgnMatconsiatant    hear  sentence  pronnnccd  igaiiMt  b: 

the  exculpati'itM  caoDiHbeiuilained  ;  Sbrtu  all  I 

laireaod  alibi  moat  import  aneiiiLturatl  impnsi-  I 

tililie  that  the  pannalla  was  at  the  place  lybel-  I 

led ;   and  whereu  it  it  pretendit  that  aereralli 

^the  iiaaaalla  were  not  lieriton,  and  thatlhey 

offer  diipoutioDa  of  all  lands  tiiey  hade  tbe 

tyjot  eff  tbe  laodefoiize,  it  ia  answered,  tiiat 

the  malcHHif  of  ane  diapositione  will  not  ae- 

cure  am  rebel!  who  it  one  heritor  from  under- 

lyeinr  tbe  paine  off  death  and  other  efibcia  of 

fortaulture,  and  tberfbr  the  eivini;  in  inch  dia- 

poiitioiia  cannot  clear  the  lierilnrt  who  were 

rcbclla,  but  the  doome  of  foriBullure  ou)j;ht  to 

be  pronnnced  against  him,  aioce  the  [launnlts  ar 

in  ponenione  of  the  lundi  holdrn  and  repuU 

herilun,  and  the  penuit  being  at  the  intiance 

of  tbe  aaperioT,  hit  inreflracDI  in  the  liaroiiey 

qott  carry   the  projterlie  except  lie  were  ex- 

'^™,'l'' i!?r  i?7w  ^  '"'■f. """"'-  »"^   ''    protestation*  itaeifinttrnrt  the  ipteniiitione. 

«anaot  tie  beleived  that  he  would  p<^raewe  them     '   ,    wt.„,.  ;.  ;- -^^j;.  .i... '.ii.»r. 

as  herUiin  in  prejudice  ofTbirDaelf.  ifTlhey  iiert 
iml  holdeu  anil  repul  hrriton ;  and  bit  m^es' 
tie't  inlerett  upon  the  quin<)ueniall  n)ii[hl  bi 
•ludit  iifhit  majestie'ii  riirlit  were  ooi  fiiundit 
-      -  T  forSiillni 


9ii Patrick  Hume  %Ait,  I.  TkatlhedefitDdeiri 
did  not  joyne  wlih  the  rebellt  at  Bothwell- 
bridge ;  it  ia  antwered,  that  they  being  con- 
Teened  in  a  miliiary  poalure,  they  were  in  ■ 
fiirmett  rebcllione  by  idetnaelTea,  which  it  ra> 
livant  to  inferr  the  cryme  oftreaione,  eapnuU 
lie  teeing,  if  need  were,  it  it  offred  to  bs  profine, 
that  it  wai  gnca  out  hy  the  company  that  they 
dekieoed  to  ^ot  out  t»  Bothwell-bridite,  and 
albeit  the  rebelli  at  Buthwell-hridKe  ware  de- 
fale  heliir  tbe  joyning,  yet  that  caniMt  libenf 
llie  dvfenden. 

9.  Tho  proclamalinnc  in  Apryll,  IflftS,  ia  not 
taken  off  by  the  prelenilit  pmtntalione  fur  not 
insislinif,  aoeini;  it  duth  not  appear  that  that 
pniteUalioiic  was  ailniilted  by  the  Inrda  of 
prJTie  councill,  and  albeit  it  liade,  yet  it  tokea 
olf  the  inleriiptioiie,  but  on  the  con 


vpoa  Ibe  doome  off*  fi 


I)  suplie,  but  on  the  ci 


Wherai  it  in  pretendit  that  aeveralla  of  the 
pannaiU  were  not  henlois  at  ibe  tyme,  it  is 
farder  adit,  'hat  albeit  they  had  not  been  heii- 
lura,  yet  behiif  now  herilur*  they  ought  to  bo 
fbrhutteil  becauK  the  fnrfaulture  ia  drawna 
hack  to  the  lymc  of  the  coinmit6n|r  of  lh« 
cryme,  to  '.hat  wbaierer  wai  acquyrM  by  th« 
rchells  dince  ibe  tvme  heloofpi  to  the  king ;  for 
if  the  det'enden  bade  been  farfaulled  at  that 
lyme,   iff  they   hade   lltereller  arquyrcd  ■ 

.    .      I  .    ..  .  .1       Cj[j^    ._    _ 


mir  it  doib  issinuat  that  the  rebeJI  barl  no  right 

to  the  landi  be  uoaeiat  tince  he  could  not  be 

forfuilt  at  ane  heritor,  and   therfhr   that  the 

panualla  cant  pretend  no  j  nut  prejudice  eller 

they  ar  foiuid  (guilty  ai  benlora,  the  iademnitie 

lipOQ  the  dispusitiuns  will  aecure  them  ta  to 

tjjer  IJTet,  and  in  ilils  way  the  iiannall  hat  no 

prejudice,  and  by  receaveinff  dii|io»tione  and 

Breveotioj;  fbrfaulturet,  the  king  will  be  abto- 

flitlie  excludit  from  the  benefiteof  ibe  forfaul- 

ture,  and  in  ibit  caae  ther  be  adonator,  yet  hit 

Dtifjeatie'a  interetl  ia  equallie  concerned,  and 

ljb«  pre{Mr«lite  will  eiclude  him  in  nil  tynie 

GOfniog:  and  wlieras  it  is  preieoilit  that  tliir  ia 

90  warrand  for  sumondiiiK  the  BpearaDd  aii'ea 

of  John  Love,  elder,  and  that  ther  is  a  kouwen      .    ,,       '..  ,>' 

tlyle  that  ouaht  to  be  obserred  in  citleinir  the    "  ='"."'^"  ^t  ""^    T 

V»raudair4tohe.rlhedoon.of(orfaultiire    ('"""'tbotw^t  unvat  p.irl., 

JUunced   tzainat  tier    pn-de«.ao« ;    it   it    »''«>7'C  "f  «^vean..  h.mdT«J  inen  wwex- 

intwered,  lb»l  the  kite™  are  onponcl,  b^arrinir    ''r*"''^'  '?'*^".*'''  "^ 'S"  '•"■  '»'?';'°^"«  T" 

-...__.i  i  ,t...  II      I  «        II  .  .1.      *^'^r  pnblicatione  of  tcticni  uf  intereomoamfr 

exprestlie  Ibat  John  l/>ve,  eldtr,  una  at  Ibe  -  '.  •    '  .       ■  -       ,  -  i_  .  ....'■_ 

^U „  .„,!..  in, ;'  ™k„iL„   „.,.i,i.„.    •ffa"islA>«ml,aiHliu  which  h 


enlalc  by  ihemteUea,  or  hade  fallen  to  anc 
enlMle  belonging  to  ther  predicenora,  it  would 
hate  pertained  to  the  kmg,  to  by  the  tania 
reaaime  Ibe  delvndcra  being  now  fbrfaulted, 
Iber  lands  will  bdonK  to  the  king,  in  tbe  awna 
nianer  of  way  aa  iff  the  aaiiie  bade  bade  ana 

heritora,  bar* 
erwd  with  Nivine  since  they  werehecitota, 
coimeuyrully  folia  uader  tbe  act  of  psrlia- 
I  aiieiil.  eouTerae  and  intercooioniiv. 
.  Aa  to  M'[<eod,  of  Atainta  case,  it  iMlll  not 


igainsi  Aiwinl,BiHl  iu  which  tfrmcs  tlie  lords  of 
wa'raiij'ti'    J"**'*^'""'^  busliineil  the  lyliell,  both  aa  to  tlia 
number  and  qualificalinnc,  the  takein^f  test  or 
oath  of  alleadgeancc  ii  ~  "      "*  — "*'' 

it  exoner  ibetn. 


randiTouze,  and  so  in  oppin  rebel' 

be  i*  deceasi  ther,  is  ane  evpreste 

call  the  relict  and  iieare^t  of  kine,  and  Jnhn 

Iatc,  hit  eldest  sonc,  lu  hear  the  dome  of  Inr- 

fikullure  prununcrd  against  him,  and  the  cxecU' 

tinnes  ar  special!,  and  llicr  is  no  nccessitie  to 

lybell  eoe  act  of  parliament,  tho' the  particular     , ,    . 

act  be  lybelled,  because  forfaultun-s  in  absence    far  from  dehaileiDg  that  it  is  lawfull  to  raiM 
of  Irfilors  for  serduellione  in  cooforme  -     -'     '  ■..      .   .  .,    .  . 

r,  airiit 


Sir  Otnrg   ill' AVuie  dn  ply  et,  Tliatbeand 
tlie  others  procouraiors  for  llie  panDalla  ai — 


I  the 


ir  the  panni 


CRinen  law,  airi  it  wu  f  ractised  io  tbii  (Ling-    tniUad  <mi  be  lalted  tty  •  protCBtatioM,  but 
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that  which  it  debaited  siofflie  is  this  precite 
poynt,  that  the  meitting  of  some  few  men  in 
the  case  hear  circurostantial  and  offered  to  be 
prorine,  cannot  of  its  owne  nature  per  te  inferr 
treaione,  nor  doe  any  of  the  arguments  un|^ 
•neit  this  case  at  all,  and  the  same  is  so  contirair 
to  the  constant  practice  of  this  and  all  other 
nations  in  the  cases  represented,  that  this  pro- 
positione  can  bear  no  debate,  for  that  all  con- 
Yocatione  ar  b^^  the  fourt  act  first  sessione  first 
parliament  of  king  Charles  the  second,  treasone 
IS  a  nustake,  contrair  to  €?ry  word  of  the  act 
in  relatione  to  oar  case,  for  that  act  does  not 
•peaka  at  all  of  conrocations  and  meittings, 
liut  of  conTocatiobs,  assemblies  and  coancills, 
and  the  excepting  ordinary  judjfments,  as  well 
as  the  acts  or  parliament  to  whicli  that  act  re- 
lateSf  showes  that  that  act  is  only  as  to  con  • 
Tentiones  for  trealiog,  consulting  and  deter- 
mining in  maters  of  state,  nor  does  the  act  of 
parliament  anent  buprialls  and  baptismes,  re- 
strict the  number  at  all ;  for  tho'  ten  thousand 
meat  at  a  burriall  it  were  no  treason  at  all,  and 
that  act  is  only  against  the  expense  and  not 
llie  cpnvocatione,  and  ther  is  nothing  more  or- 
dinar  in  our  style,  eviue  before  the  criminal! 
eonrt  and  councill,  then  to  lybell  conrocationes 
in  armes,  but  as  ane  aggravatione  o^  ane  cryme 
•n  suo  genertt  nor  was  Assint  forfaulted  for  his 
49onvocatione,  tbo*  it  be  acknowledged  that  he 
hade  four  hundred  men,  and  that  uriiiling  was 
provine  but  tanquam  crimen  in  tuo  fenerty  and 
the  former  debate  is  opponed  whenn  the  cir- 
cumstances offred  to  be  protinc,  lake  fullie  off 
any  possible  guilt,  so  that  it  could  nerer  be 
4>noe  a  cryme,  and  consequently  all  that  is  de- 
^^atcd  against  protestations  meet  not  the  case 
at  all.  As  to  atibi^  the  koowen  principall  needs 
not  be  againe  debated,  for,  by  the  law  of  all 
nations,  alibi  is  a  sufficient  defence  wher  it  is 
circumstantial,  tt  certo  loco  et  tempore^  as  heir, 
viz.  That  upon  the  Friday,  from  morning  till 
mght,  at  the  least  from  ten  in  the  morning  till 
eight  at  night,  William  Cadwell  was  at  a  tryst 
or  marriage,  at  Beith,  three  myles  distant, 

erry  hour  and  moment,  and  Pattersone 

was  workinff  at  a  coall  hugb,  a  mylc  or  two 
idiitant,  all  tlmt  tyme,  and  that  the  other  Wil- 
liam Cadwell  was  herding  kyne  two  myles 
distant  all  that  (day,  evry  hour  therof,  per 
ttmpus  continuum^  so  that  it  was  naturallie 
he  could  be  ther. 

The  debate  urgcing  that  they  were  not  heri- 
tors, TCt  thu*  bccomeing  so  ex  pott  facto,  or 
-that  tliey  need  not  prove  them  to  be  heritor, 
and  that  the  renunciation  is  not  sufficient,  is  so 
absurd,  that  it  needs  no  consideratione,  for  all 
being  indemnified  in  1679,  except  heritors 
who  were  actuallie  in  the  rcbellione,  it  is  this 
^ualitie  of  being  heritors  then  that  inferr  the 
^ilt  *  et  qualitas  per  quod  crimen  inducitur 
*  probari  debet ;'  and  it  has  been  the  constant 
;aiid  reasonable  custome  of  this  court,  that  ei- 
ther the  king's  advocat  produced  a  seasine  to 
prove  the  pannalls  were  heritors,  or  otherwayes 
m  reaunciatione  off  all  they  hade  at  that  tvme 
still  sustained,  and  tbi»  u,  oacoutraTerted 
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law ;  80  the  king  cannot  be  prejudged,  for  it 
may  easily  be  prevented  by  extracting  the 
seasine ;  nor  is  it  uretendit,  that  iff  they  can 
be  proTine  to  be  neritors  that  a  renunciatione 
is  sufficient  to  assolzie  them.  As  to  what'  is 
replyed  against  the  forfanlting  of  the  heirs,  the 
defenders  procourators,  upon  the  constant  and 
uncontrarerted  styll  which  in  all  courts,  and 
especiallie  in  this,  cannot  be  transgressed ;  and 
*tlie  style  in  such  cases  is,  that  the  act  of  par* 
liament  of  king  James  the  fyf^bi  sixt  parlia- 
ment, and  first  act  for  forfafdting  the  aires 
efler  death  islybelld,  and  it  is  subsumed  that 
such  a  man  comitted  treasone,  and  havinf^ 
lands,  heretages,  it  is  just  that  his  aires  should 
.be  cited  to  hear  and  see  forfkultnr  led  and  de« 
duced  a^nst  them,  and  the  names  of  the  airea 
relict  and  nearest  off  kine  ar  eondescendit  upon, 
but  nothing  of  all  this  is  done  bear,  and  a  con- 
clusione  cannot  suplie  the  premisses  of  a 
somonds  that  has'a  specifick  rtyle,  especiallie 
wher  the  conclusione  itsdf  is  Uank  to  this  day, 
and  wher  instruments  is  taken  upon  the  blank 
sumonds,  for  why  should  ther  be  a  olank  in  the 
sumondsifit  be  not  to  be  filled  up?  erwbjr 
should  ther  be  a  Warraml  for  dteing  any  bodie, 
if  they  be  not  to  be  filled  ap  in  that  warrand  f 
or  why  shonld  ther  be  executions  iff  ther  names 
be  not  transferred  from  the  executions  to  th^ 
sumonds?  for  the  citation  can  sigoifie  nothing, 
except  ther  be  a  warrand,  and  therfor  our  laws 
ordaines  blanks  to  be  filled  up,  and  iff  a  mane 
wer  persewing  ane  appeirand  aire  in  a^  oourti 
the  sumona  ajfainst  behoved  to  be  filled  api 
bat  when  this  is  joyaed  with  the  whole  tenor 
of  the  sumonds,  wanting  propositione  and  sub* 
sumptione,  it  is  denysdile  that  this  sumonds 
can  be  no  warrand,  tor  this  process  and  the 
sumonds  hare  been  stistained  without  this,  yet 
it  can  never  be  sbowen  that  this  was  proponed 
and  repelled^  and  the  deosast  Lo?e  cannot  be 
uroceedit  against  to  be  forfaulted,  because  be 
has  three  daughters  who  ar  minors  and  nearest 
of  kine,  and  would  be  his  executors  and  A^r- 
redcM  in  mavilikus,  and  consequentlie  should  be 
called,  since  his  moreaUes  will  fall  as  well  as* 
his  heritages. 

Sir  David  Thoira  adds.  That  the  sumonds 
is  opponed  wherein  the  haill  defenders  ar  only 
lybelled  against  designed  as  Commons,  and  not 
as  heritors. 

2.  The  act  of  indemnity  1679,  is  opponed, 
wherby  all  persons  in  generall  ar  indemnified 
except  heritors^  and  so  tne  paniialls  being  se- 
cured by  the  generall  indemnitie,  the  reply 
proponed  ther  against  beareing  that  they  fall 
under  the  exception  from  that  act  most  be 
provine,  and  tliis  being  the  only  pretence, 
wherliy  my  lord  advocat  pretends  to  seclua 
them  from  the  benefit  of  his  majestie's  ge- 
nerall indemnitie,  he  ought  to  prove  it,  and, 
unle-sse  the  same  be  instantlie  provine,  the 
pannalls  ar  undoiibtedlie  secure  by  the  generall 
act ;  nether  is  ther  any  lawe  that  cancobleidge 
the  pannalls  aillier  to  acknowledge  theui selves 
heritors  or  to  gran^  dispostti^nit)  tlie  doeing 
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dUier  wherofbeinfi^M  much  as  to  force  the 
INumalU  to  prove  lEe  iodytmeot  against  tiiem- 
poires;  tmd  my  lord  advocat's  prcteoce  that  the 
ipaanalls  have  no  prejudice,  albeit  tbey  were 
tbrfaulted  as  heritors,  is  most  relivani,  b^iraiise 
the  dootne  and  sentance  sliould  passe  aguiiist 
them  as  such,  oot  only  is  ther,  and  tber,  and 
iber  posterities  blood  tainted,  but  ther  li?es  ar 
iu  tlic  king's  hands,  and  the  most  aither  be 
execute  or  oontinew  in  prisone  till  they  gott  a 
remissioBe.— His  uu^estie's  adtocat  adds,  that 
M  to  the  ezcnlpatioDe,  none  of  the  witnesses 
tbereui  can  be  admitled,  because  be  opons  the 
exccutione  in  the  proces  bearing  that  the 
p>pie8  were  ffiven  to  the  haiU  wittnesses  and 
the  king's  adV ocat  uoon  the  last  day  of  Aprill, 
the  second  and  third  oays  of  May,  without  dis-> 
linguishing  the  paiticuhur  dayes  ofion  which 
they  were  cited,  and  dt  facto  the  copie  given  to 
the  adfocat  was  open  the  last  dayes  of  it, 
iMnrever  that  bebg  upon  15  days  or  eonpitcnt 
tyiae  upon  whki  the  advocat  might  have 
teken  on  the  babilUs  off  the  wittnesses,  and 
nused  diJligenoe  for  that  effect,  confonne  to  the 
exprease  tenor  off  the  act  of  regnhitiooe,  the 
citatioDe  camoC  be  v^gairdit,  and  th«fore 
myeaAlgU  the  exeulpatioo  eookl  be  ausUined,  it 
can  only  be  provioe  by  the  pcraewers  witt- 


Sir  George  M^Ktnxit  answers,  that  bv  the 
article  of  the  rcgulattone  prononed  noon  ther  is 
BO  tyme  limited,  apointingtkat  the  Kings's  ad- 
vocat shall  gett  lists  of  the  witnesses  in  the 
•scnkiatioae,  and  ooosraoeiitlie  ther  being  no 
act  or  porKaoMot  to  put  the  leidges  in  maUfidey 
the  ezcolpatMme,  which  ia^are  natura^  and  the 
■alf-defiBDce,  cannot  be  taken  from  them.  By 
the  twcntia-Bynth  act,  first  parKament  off  kmg 
Jmdcs  the  seventh,  it  is  declared,  that  pannalU 
fbr  treasone  may  be  cited  upon  twentie-four 
hf»m  or  fourtie-augfat  houres  wher  they  ar  in  > 
pvisooe,  but  so  it  is  thir  pannalls  being  now  in 
prisone  it  is  sufficient  for  them  to  have  given 
copies  of  ther  excolpatione  upon  fonrtie-auf  ht 
houres,  the  paritie  ot  reasone  and  rule  of  equitie 
beareing  the  same,  that  whatever  may  be 
'against  a  pannall  may  be  lykwayes  for  him, 
and  not  only  ar  they  in  prisone  now  but  were 
in  prisone,  and  came  upon  caution  given  to  my 
lord  Glassfbord  for  20,000/. 

Sir  Fatrick  Hume  —  As  to  that  pairt  off  the 
4ebaite  anent,  not  citing  the  nearest  of  kine  to 
Umqnhil,  John  Love  i^s,  That  John  Love 
the  eldest  sone  of  the  deceast  John  Love,  is 
called,  and  compeiring  who  is  the  only  kgit- 
timus  contradictor  in  Uiiscase,  seeing  he  as  the 
eldest  sone  was  to  enjoy  his  father's  estate,  and 
the  king's  advocat  was  not  obleidgcd  to  call 
any  other  but  for  farder  sccuritie,  the  relict  and 
children  ar  also  called. 

The  Lords  Justice  Generall,  Justice  Clerk, 
and  Comiuissionars  of  Justiciary,  having  con- 
aid  red  the  lybell  ncrsewed  by  his  majestie's 
advocat  against  Jolm  Love,  and  the  other  pan- 
nalls, ffinds  that  dureing  the  rebellione  the 
pennalls  did  ratidevouze^  moddl  themselves 


in  milittary  forme  and  fear  of  weir,  an4 
drivelled  and  exercised  themselves  as  aoul- 
diours  doe  att  Middeltoune-hill,  the  week 
befor  Dothweil-bridge,  rehvaot  to  inferre  the 
peine  and  cry  me  off  treasone.  And  sustainea 
the  defence  tliat  the  pannalls  meitting  was 
accidental!  and  to  hear  the  king's  proclama« 
tion  read,  and  that  they  cryed,  God  save  the 
king!  and  declared  tliey  would  never  joyne 
with  the  rebeUs,  but  would  be  readie  to  teiglit 
for  the  king  when  called,  and  that  they  wer« 
breeding  themselves  sojores  the  king,  and  thai 
they  atayed  together  for  a  fowe  boiurs,  and 
efter  the  reading  of  tlie  prodamatione,  and 
did  separat  and  wcot  home  to  ther  owiie  houses 
relivant  to  elid  the  dittay. 

The  lords  flmdsit  lelivant  uparatkn^  thai 
the  pannalls,  the  tyme  off  the  raiidevouze,  de- 
clared ther  resolutione  to  joyne  with  the  rebells 
at  Bothwell-bridge,  or  that  money  was  col- 
lected at  that  tyme  free  the  pannalls  to  be  sent 
to  the  rebells  to  inferr  the  peine  ly belled. 

And  as  to  the  defence  of  alikt^  thoagh  iC 
be  receavable  in  the  case  of  treasone,  yet  as  it 
is  preponed  and  circnmstantiat  in  this  case,  the 
b)rds  repell  the  samcn. 

As  to  the  defence  tliat  aevcrall  of  the  pan* 
nails  wer  not  heritors  the  tyme  off  the  rebeU 
lione,  the  lords  find  tlie  samen  reUvant,  the 

Gnnalls  reniincing  all  lands  and  hereta^ 
longing  to  them,  tlie  tyme  off  the  oommitt* 
ing  the  cryme  ly belled,  in  favours  of  the  king 
aiNl  bis  donator,  unlesse  his  majestie's  advocat 
prove  them  |p  be  heritors. 

The  lords  softtaines  the  ezecationea  of  the 
eicolpatione,  but  prejudice  to  his  majestie'a 
advocat  to  have  a  farder  dyet  in  OMe  he  re* 
quyres  the  samen  to  prove  otttcctiona  against 
the  pannalls  witnesses.  And  also  havmg  con^ 
aidred  that  pairt  off  the  lybell  and  debate  anent 
the  pannalls  harbouring,  recepting  and  coo* 
verseing  witii  James  Nivin,  in  Beltrees,  and 

Love,  in  Cadwells,  and  that  ther  is  nether 

moneth  nor  year  lybelled,  finds  the  samen  not 
relivantly  lybelled,  and  repells  the  haill  rem* 
nant  defences  proponed  for  the  pannalls. 

Dyet  oontinewed  till  next  day,  5th  May,  1687.. 

Intran, 
John  Love,  younger,  in  Little  Gavan ;  Johm 
Kings,  elder  and  younger,  in  Meikle  Gavan  ; 
Alexander  Clerk,  ther ;  William  Cad  well,  ther  ^ 
Umphray  Barber,  in  Risk ;  John  Cadwell,  ther ; 
Wiluam  Orre,  ther ;  John  Pattiesone,  elder,  in 
Lochsyde ;  John  Cadwell,  in  Hall  of  Beltrees  ; 
John  Orre,  in  Beltrees;  Thomas  Cadwell,  ther; 
William  Cadwell,  in  Glendarloch ;  Andrew 
Robiesoue,  in  Trees;  Robert  Orre,  in  Bel- 
treemuir;  William  Cadwell,  in  Brunthilb; 
David  Smith,  in  Glenhead ;  Robert  ^er,  ther; 
Robert  Orr,  in  Beltrees ;  James  Robiesone,  in 
Wardzet 

The  deceast,*  John  Love,  in  Littell  Gavw^ 
elder,  his  eldest  sone  present  for  him. 

*  For  proceedings  against  dead. people,  aee 
vol.  11,  p.  loao. 


Btff]  Jbr  Etbtliim  mJ  Tramn. 

lodfted  and  accoted  nt  in  die  prttedente. 

The  intnloquitor  anent  the  lybell  panened 
a^usl  the  forenaDMd  peraatu,  being  ihia  day 
rad,  the  canie  wu  remitud  to  the  faiowlei^ 
of  ane  asiyae. 

Henrj  Hoomp,  of  PeppamifDe. 

James  Muiray,  of  Skirline. 

Jamn  Oswald,  ofS|)ittle. 

Hr.  Ales.  Patersoo,  of  Carerhill. 

James  Currie,  late  prorist  of  Edinburgh. 

Tfaotnaa  Smith,  brewer. 

John  Browne,  merchanL 

Cliarfes  Jock,  men;bant. 

Alexaniler  Vanie,  tintiner. 

John  Robertann,  taylor. 

George  Maxwell,  pMivick- maker. 

■■ e  M'Lerao,  merchant.      ' 


William  Henrsoae,  Tintner. 

Aiscander  FergvaoDe,  metchant. 

The  Bssyae  lawfully  aworoe,  no  oigec&|ne  of 
lair  In  the  contrair. 

Hii  JUqjeitie'i  JJtMdtfor  probatimaadncei 
&*  wittnesses  etW  deponing. 

Sir  Gtorgc  Af>Kan«>e  conteaiU,  that  tbe  witl- 
MMca  depoaitiooB  being  fiinnarly  taken,  tbej 
moat  ba  reiaired  and  cancdM  tiefbr  the  witt- 
neaaea  depone  in  preaeooeofftbeiiiiiiiaat. 

Hii  Mafcrtie't  Jdwttt  anaweta,  that  the 
<«yiwlwDa  of  the  wittneawa  being  taken  befbr 
die  Gooiaiiaiioners  apoynted  bv  the  onnndil, 
and,  iipoo  report,  tbe  coimciU  did  adryie  tbe 
dcpMitiona,  and  remitted  the  pannalla  to  the 
jmtiecs,  th^  cannot  be  prodand. 

The  lorda  onlahias  hia  majealie'a  adrocat  or 
vaj  lord  Gtaafurd,  donator  to  tbe  pannalla  Ar- 
innltnres  and  aacbeat,  to  pradoce  tber  depon- 
ttao*  alreadie  taken,  that  they  may  be  canceled 
hefore  the  wittneases*  depone. 


*  "  After beingqneslioned  ■•  iniftaiiftiu,  and 
More  giving  bis  erideoce  on  the  case,  tbe  wit- 
■!(•»,  It  he  please,  may  call  for  hia  dechrafion, 
ar  dvpoEition  if  be  baa  been  exaninerf  on  o«tb, 
aad  have  it  cancelled  in  hia  preaenc*,  that  be 
may  be  at  abaolute  freedom  in  telling  hii  story 
flatbeltia].  Thia  was  dene  in  the  tnal  ufLo*e 
and  others  far  treason.  May  4tb,  1667,  when 
the  privy  council  hid  eaamtned  aerenil  wit- 
Msaea  upon  oatb.  Buteven  if  the  declaration 
ihould  not  be  canoelled,  yet  certainly  it  can 
■erer  be  employed  in  anymanner  of  way  to  dK 
p^adice  of  the  witneas ;  norcaniteven  be  pro- 
4«ced  in  the  trial,  to  diacredil  hia  evidence,  by 
abewing  that  on  afonncr  occaaionhehadgiren 
•  different  accuuut  of  the  fact  Still  less  in 
Ae  ordinary  case,  will  vertnl  testimony  to  thai 
elRct  be  reeeired,  to  im|ieactt  tbe  oredit  of  hia 
oath.  [It  was  oiice  attempted  to  fannd 
ahaige  of  perjury  against  a  wilnesa  opoo  bii. 
vatb  tn  tbe  triair compared  with  hts  dectaiation ; 
but  this  nroaecuiion  i*as  xbandooed  alW  an 
•rder  fur  lodging  infbrrnationa  on  the  rderancy 
•r   tbe  charge.      MaoooHey's  case,  177T.2''' 
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Sir  Daeid  "nmm  otjecta  for  the  paonalls, 

that  Henry  Adame  cannot  be  receared  aa  a 

whtneae,  beeaoae,  1.  he  ia  frequently  farious 

and  bound. 

9.  Id  his  pretendit  lucid  interraUd,  he  is  al* 
together  graoeleaa  and  debauchil,  drinks  lb« 
Chvill'a  good  health,  ai>d  boasts  thai  all  the 
Three  Pmons  off  ibeTrinitie  will  bare  enot^ 
ado«  to  aa*e  him. 

3.  That  be  was  active  in  the  nemnt  in  apre^- 
bending  and  threattning  of  tlie  other  wht- 
tiesses,  and  shooting  a  gune  in  at  tber  win- 
dowea  in  the  nigbt,  a  purpoae  to  trriiSe  and 
affright  them ;  all  whicb  shall  be  comonlyand 
instantly  pro  vine  be  witnesses. 

4.  Re^ra  to  my  lord  OlaasTurd's  oatb,  tlult 
NDce  be  goll  the  act  and  warrand  for  precogni- 
tione  from  the  ceoncill,  he  has  fmjucntly  ia- 
terlained  him  in  hia  bonae,  or  giriue  him  good 
deed,  at  least  appoynted  and  aOowed  others  ta 
give  him  the  same. 

Bit  Patrick  Humt  answen.  That  nolwith- 
standing  of  the  objectione,  the  willnm  ought 
-  be  receared,  becanse  in  lofarr  as  it  alleadged 

I  is  freqaenlly  furious,  it  ia  now  evident  tbat 
he  is  sane  maotia,  and  albeit  he  bade  been  any 
tymea  furriuna,  which  ia  deoyed,  yet  any  per- 
•one  in  bis  deladd  iuiervalli  as  he,  rosy  gtMt 
right  and  doe  other  deeds  which  may  be  aua- 
'~iDed  in,  ao  he  may  be  admittetl  a  witlneaa. 

Aa  to  the  aecoDd,  it  is  answered,  thM  be  ia 
not  convict  off  any  crime,  the  objecUone  ia  not 
telivant  against  bim,  and  it  is  absolully  lalaa 


I  to  the  third,  the  same  ia  not  relivanl, 
laa  it  were  oftred  to  be  prorine,  that  my  lord 
Glassfiird  made  use  of  bim  since  the  inientinf 
(rf  the)m>cea. 

To  the  fourth,  it  is  ab^utly  denyed,  that 
loy  lord  Glasafiird  did  intertaine  him  as  a  aer- 
vanl  in  his  house,  and  albdt  he  bade  given  bin 
any  thing  for  his  mainuoance,  that  is  not  rdi- 
vant  to  otject  him  as  a  wittnesa ;  and  as  to  any 
objectione  that  relalea  to  tbe  wittnessea,  sa 
inAabiliiMdo  can  only  be  proline  by  the  witt> 
ness'sowoe  oath,  and  notby  other  witness;  but 
any  thing  that  is  lybelled  egsinit  thu  witoeas, 
is  nither  rdirant  nor  true,  and  thcrtbre  ha 
should  be  receated. 

Sir  Gwrgt  Mac  KaaU  rvplyta,  thai  these  or 
dear  and  dtatioct  principka  in  the  lawe,  tbat 
tana  men*  is  presumed  till  fitror  be  provine, 
bnt  efter/urtT  is  once  provine,  it  is  presiimM 
to  continew,  and  to  bare  infected 'the  iinlge- 
ment,  and  therfore  he  who  itaes  that  witness^ 
or  getta  a  contract  from  bira,  mo^  prove  bia 
lucid  intertale,  and  the  Incid  intervall  mojt  be 
provine  in  tbe  tyme  the  contract  was  entered 
into,  and  the  act  to  be  iiro*ine  was  subjeci  to 
irnie,  and  so  be  moat  be  provine  to  be  in  a  lutUd 
interrale  the  tyme  of  Middletoau-hlil,  liir  then 
he  was  to  understand  what  was  docing,  and 
even  tbu'  he  mold  only  be  taken  cunt  niil&,  be- 
cause that  weakeui  the  judgmciil. 

To  the  second  replyes,  the  Inndatione  off 
cRdibilityofawitnesaisUa  soisfr  of  a  d»lia 
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and  »  fetre  and  dread  off  it,  mnmnis  reweren- 
f  to,  and  iberfur  whatever  taks  off  tbU  casta  a 
wittnet,  and  notbiogr  caneiloe  ibis  more  then 
the  acts  and  wonls  condeacendit  upon,  and 
xrhal  iff  he  hade  done  it  within  this  hour  could 
he  be  recea>  cd  because  ther  was  not  a  sentence, 
and  the  reasone  why  a  sentence  is  requisit  in 
flome  cases,  such  as  thdft  and  others,  is  be 
cante  it  is  presumed  the  painies  injured  would 
have  presmned,  but  as  to  that  act  and  expres- 
siope  tberwas  no  peraone;  interested,  and  so 
their  could  be  no  persuit ;  and  cho  it  be  farder 
objected  a|punst  the  wittnes  that  be  is  a  con- 
•tant  theiffe,*  and  ther  could  be  no  persuite 

*  Mr.  Hume,  in  his  **  Commentaries  rc- 
«•  spcctinsf  Trial  for  Crimes,"  (vol.  2,  p.  164,) 
aays,  **  A  third  ground  of  disqualification  of  a 
witness,  is  infamy 'of  character ;    a  just  cause 
of  exclusion  certainly,  if  it  be  of  the  due  dc- 
tnnee,  aud  be  establisned  in  a  re^^ular  and  satis- 
fadory  way.    And  in  these  pomts  our  judges 
seem  always  to  have  been  observant  of  the 
proper  caution  and  reserve.    To  allow  a  sum- 
mary impeachment  of  the  character  of  any 
witness,  in  the  course  of  the  tria),  or  to  sustain 
any,  even  the  strongest,  testimony  of  a  ge- 
neral nature  against  him,  as  a  bad  or  immoral 
person,  is  held  in  our  practice  to  be  au  impro- 
per, and,  indeed,  an  unfair  proceedinsf,  witli 
respect  equally  to  the  prosecutor  and  the  wit- 
ne»8 :  Co  the  prosecutor,  who  cannot  be  pre- 
pareil  with  evidence  on  his  part  to  obviate  such 
aspersions,  which  may  be  utterly  groundless  ; 
and  to  the  witness,  who,  according  to  this 
coarse  of  inquisition,    might,    without   any 
WBminf;^  of  the  challenge,  or  any  opportunity 
Ckf  vindicating  himself,  suffer  a  material  injury 
in  bis  fame:    nut  to  mention  the  intolerable 
length  of  such  inqniries,  and  the  rashness, 
lubricity,  and  uncertainty  so  incident  to  all 
ireneral  testimony  respecting  matters  of  this 
•ort,  and  the  boundless  Bold  which  such  in- 
vestigations lav  open  to  tho   indulgence  of 
^il  passions.    Vor  these  reasons,  our  judges 
uniformly  refuse  to  listen  to  any  general  chal- 
lenge,  how  strongly  soever  it  may  be  ex- 
premed,  of  the  character  of  a  witness,  as  a 
dissolute,  or  immoral,  or  iinprinriplcd  person. 
Ofwhi(I)  rule  siiHice  it  to  citeouo  testimony, 
August  I'^th,  17(35,"— [The  only  judgment  of 
an  opposite  tendency  that  1  have  met  with,  is 
in  die  trial  of  Liove  and  others,  for  treason  ; 
>vhere  the  Jords  alluwe'l  a  proof  of  this,  among 
other  objections,  to  Umry  AHam,  that  he  is 
gracdess  and  dcbaueheil,  drinks  the  devil's 
healtli,  and  boasts  that  ull  the  'I'hree  Persons 
of  the  Trinity  will  have  enough  to  do  to  save 
him.     Alter  proof,  he  was  aduiiued  cum  notn^ 
May  ithy  1687.     It  has  been  made  a  question 
wlietlier  the  common  executioner  is  such  per- 
fon  as  may  be  a  witness;    and  Mackenzie, 
Part  Q,  Tit.  31,  No.  7,  says,  that  he  had  knowu 
the  lords  of  session  refuse  him.   But  I  observe 
that  be  was  admitted  in  the  trial  of.  John 
Pringle  for  thett ;  June  20th,  1713,]—"  which 
•ccurred  in  tlie  noted  trial  of  ^'ai^Qe  and 


against  him  therfore  becauat  off  the  d»ith 
repayed. 

As  to  tlie  wittness  his  goeing  up  and  downm 
showeing  bimscH*  concerned  in  apprehending 
and  threatning  wittnesscH,  this  taaes  off  the 
disinterestefJnes  that  shoulil  be  in  a  wittness, 
and  being /iicli  is  probable  by  wittness,  and  it 
is  verie  absurd  and  contrair  to  tha  light  of  na* 
turc  as  weell  as  the  opiniono  off  lawyers,  that 
the  fault  an<l  malaversatione  of  a  wittnes  abouki 
be  purg»^l  by  his  owno  onth,  for  the  objtctlofie 
aguinst  him  is  and  heir  ther  is  no  per|urie  as 
wittness,  aud  wittness  slioukl  ba  omn%  exceptitmM 
msjttres  in  crymes. 

Ogilvie,  for  ihc  crimes  of  murder  and  incest. 
It  was  ohjectfHl  to  Anne  Clark,  one  of  the  chief 
witnesses  tor  the  crown,  that  she  was  a  person 
of  evil  tuuie,  a  notorious  liar  and  dissembler,  a 
known  sov^cr  of  diasens»ion  in  families,  and  a 
commun  whor^,  who  had  lived  for  years  in  a 
bawdy-house.  But  to  none  of  these  reproachcrs 
did  the  court  pay  any  regard* ;  though  to  a 
certaiu  extent  they  had  consideration  of  some 
other  charges,  which  were  made  on  the  same 
occasion. 

<'  Not  only  is  this  our  rule ;  but  the  pan- 
nel  shall  not  much  strengthen  his  objection, 
though  he  drop  those  general  imputations  of 
evil  fame,  and  olfer  immediate  proof,  by  teati- 
mony,  of  iufamous  crimes  committed  by  the 
witness.  The  prosecutor  is  not  to  loee  hie 
evidence,  but  on  sure  and  satisfactory  grounds  ^ 
and  the  witness  is  not  to  be  maJe  intiinious  in 
this  trial,  on  a  summary,  unexpected,  and  ex 
pnrtt  inquiry  :  he  must  be  shown  to  be  abready 
infamous,  by  his  conviction  in  course  of  law,  of 
some  crime  inferring  infamy,  after  a  trial 
where  there  was  equal  op|»«>rtunitv  ofevtablisb- 
ing  his  innocence  as  his  guilt,  lliis  has  been 
tho  settled  rule  of  our  practice,  if  iKit  I'rom  the 
earliest  times,  at  least  ever  since  that  period 
when  things  were  brought  iuto  a  more  im- 
proved onler,  through  the  new  establishment 
in  1671.  In  tlie  trial  of  Love  and  others  for 
treason,  the  pannels  exeepte«l  to  Henr}'  Adam, 
for  several  reasons,  and  especially  because  he 
was  a  tliief.  But  the  lords  gave  this  interlo- 
cutor :  *  And  'as  to  the  objection e  auent  the 
'  witness  his  being  a  theiffe,  the  lords  repell 

*  the  same,  in  respect  he  was  never  convict 

*  thereof.*  iu  February,  1775,  Margaret 
Fairlie  Ixing  prosecuted  in  an  inferior  court, 
for  instigating  certain  boys  to  steal,  offered  a 
bill  of  advocation  on  tliis  auieng  other  grounds, 
thnt  the  charge  was  meant  to  bo  proved  by 
the  testimony  of  the  very  boys,  who  were 
mentioned  in  the  libel  as  guilty  of  the  acts  of 
theft,  nnd  uho,  on  this  trial  at  least,  must  be 
held  for  infamous  and  unworthy  of  credit. 
Tiie  lonls  refused  the  bill  of  advocation.  In 
the  trial  of  Bruce  ami  Falconer,  for  breaking 
into  tlie  uiiice  of  the  Dundee  Bank,  and  atUr* 
wards  in  the  trial  of  Dick  for  the  same  offence:, 
August  13th  and  November  2ith,   1788,  it 

.was  strenuously  objected  to  Alexander  Mac* 
doQAld,  (who  indeed  waf  mob  ftft«r  cewrielcd 
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Sir  Pairkk  Hume  diiplyet  to  the  first,  ibal 
erry  mane  is  presume  f  to  be  tatue  mentiSy  aad 
the  wittoes  being  now  present  is  of  a  mo^t 
stayed  and  composed  judgment,  and  cannot  be 
rejected,  unlesse  it  were  offred  to  be  provine 
that  he  was  furrioas  all  the  tyme  that^the  de- 

of  forgery)  that  he  was  a  dishonest  and  infa- 
mous person,  and  had  been  guilty  of  several 
acts  or  theft ;  whereof  immediate  evidence  was 
oflercd  to  be  given.  But  here  too,  as  in  all 
former  cases  of  the  like  kind,  the  lords  sus- 
tained the  answer,  that  no  conviction  of  these 
crimes  was  on  record  against  the  man,  and  that 
he  could  not  be  convicted  of  them  at  this  time, 
nor  in  this  summary  fashion. 

.  **  Farther  still ;  it  is  not  even  on  every  trial 
and  GOBviction  of  a  crime  that  our  judges  have 
such  entire  reliance,  as  to  allow  it  the  power  of 
affixing  infamy  to  the  convict,  and  casting  him 
•nt  of  the  number  of  citizens  who  are  to  be 
credited  on  oath  in  a  court  of  justice.  In  ge- 
neral, this  high  power  is  not  to  be  ascribed  to  a 
conTiction  bnore  those  inferior  magistrates, 
such  as  justices  of  the  peace,  and  magistrates 
of  burghs,  who  are  not  supposetl  to  be  so  con- 
Tersant  in  legal  proceedings,  and  are  in  the 
use  of  trying  summarily  themselves  alone, 
without  calling  'the  assistance  of  a  inry. 
Though  still  the  lords  will  not  entirely  disre- 
gard a  conviction  of  this  less  solemn  kind ;  but, 
allowing  the  witness  to  be  received,  will  reserve 
its  effe^  as  to  his  credibility,  ur  tbe  degree  of 
laitb  which  his  evidence  shall  have  a  claim  to 
with  the  assize.'* 

I  ksvt  found  in  the  Records  of  Juiiieiary,  ike 
^Jbllowing  recent  Case  involving  t hit  point : 

Edindurcu,    7th    jAsrARY,     1808.    In    the 
'   Trul  of  Daniel  M'I'uerson,  and  others, 
FOR  THE  Crime  of  Murder. 

**  Peter  or  Patrick  Skinner,  lafjourer,  or  late 
labourer  in  Aberdeen,  being  called  as  a  witness, 

^*  Murraj^,  for  tbe  pannalls,  objected  to  the 
evidence  ot  this  witness,  that  he  had  been  con- 
victed of  tlielt,  by  sentence  of  the  baillies  of 
Aberdeen,  set  on  the  piilory,  and  banished  from 
that  city  ;  and  that  having  returned  from  his 
bftoiahment,  nowithstanding  that  sentence,  he 
iiad  afterwards  been  whip|ied  through  the  touo. 
In  amport  of  this  objection,  extracts  from  the 
records  of  the  burgh  of  Aberdeen  were  pro- 
duced. It  was  maintained  on  the  part  of  the 
pannalls,  that  there  could  be  no  doubt  that  the 
crime  of  which  Skinner  had  been  convicted 
aubfected  him  to  infamia  jurit^  and  upon  this 
point  the  authorities  ofDirleton,  fo.  ed.  p.  224  ; 
Klair,  b.  4,  tit.  43,  s.  7  ;  Mack,  fo.  id.  p.  ^,  tit. 
5Z6,  s.  6 ;  Bankton,  b.  4,  tit.  SO,  s.  4 ;  and  En* 
Line,  b.  4,  tit.  2,  s.  23  ;  as  also  the  decisions 
pronounced  by  the  court  of  session  in  the  cases 
of  lady  Rlilnetoun,  81  January,  1671;  and 
Taylor,  26  February,  1709,  Fountainball,  were 
referred  to.  The  question  came  therefore  to 
bcy  whether  this  conviction,  ascertained  by  tlie 
jadgmeat  of  a  comtof  record,  was  to  bfe  rfr- 
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fenders  did  meitt  and  randevouze  at  Middle- 
toune,  which  is  not  so  much  as  pretendit,  and 
many  tymes  a  man  when  he  is  in  drink,  or  by 
other  accidentalls,  may  be  fmrioos  at  a  tyme, 
and  yet  it  wercvabsurd  that  that  man  at  no 
tyme  should  be  receaved  as  a  vrifnes. 

ceivtd  as  an  objection  to  the  admissibility  of' 
the  witness,  or  merely  to  his  credibility ;  and  ia 
answer  to  the  argument  of  the  counsel  for  the 
crown,  that  it  was  only  a  conviction  proceeding 
on  the  verilict  of  a  jury,  that  could  render  a 
witness  inadmissible,  it  was  submitted  to  the* 
court,  that  no  such  doctrine  was  recognized  in 
any  of  the  decisions  or  authorities  upon  the 
law  of  Scotland,  with  the  exception  of  Mr.^ 
Hume,  a  recent  authoritie  upon  the  subject. 
It  was  admitted,  that  where  the  sentence  was 
not  jironoonced  by  a  court  of  record,  their  con* . 
viction  eould  only  be  proved  in  the  same 
manner  as  any  other  matter  of  fact ;  but  the 
conviction  of  a  court  of  record,  ascertained  tbe  • 
fact  in  the  best  possible  maimer  ;  and  tbe  guilt 
and  conviction,  being  thus  ascertained,  the 
legal  consequences  must  foIk>w  from  it.  It 
was  objected,  that  with  regard  to  the  three 
cases  referred  to,  in  answer  to  the  objection,  the 
sentences -had  been  pronounced,  the  one  by  tbe 
baillies  of  Alloa,  the  other  in  the  Gorbals  of 
Glasgow,  and  the  third  by  the  justices  of  the 
peace  of  Stirlingshyre,  that  tlie  court,  in  none 
of  these  cases,  bad  the  judgment  of  a  court  of 
record  before  them,  and  therefore  could  not 
determine  this  point.  The  only  case  in  point, 
which  Mr.  Hume  states,  was  the  trial  of  Waiter 
Ross,  which  he  admits  proceeded  on  a  contrary 
principle,  and  there  W  iHiam  Boyd,  who  had 
been  banished  16  March,  1786,  by  the  shenflf 
of  Mid- Lothian,  without  the  veidict  of  a  jury, 
on  account  of  tlieft,  was  rejected  as  a  witness. 
This  was  a  case  periectly  in  point,  and  was 
not  disputed,  that  the  burgh  of  Aberdeen  had  a 
^rant  of  sherifRlom  from  the  crown,  at*d  stood 
in  that  respect  upon  the  same  footing  as  the 
sheriff  court  of  Mid-Lotliian.  This  was  tbe 
only  case  in  which  the  point  had  been  deter- 
mined, and  it  was  there  found  that  the  judg- 
ment of  a  court  of  record  mi^lit  be  proifuced  as 
establishing  iufamia  jnris^  although  it  liad  not 
proceeded  upon  tbe  verdict  of  a  jury. 

"  MaconiKhie,  for  the  prosecutor,  answered, 
that  it  was  quite  unnecessary  to  do  more  than 
refer  their  lordships  to  the  numerous  train  of  i 
decisions  \>iih  which  they  were  all  acquainted* 
occurrlug  daily  both  in  the  supreme  court  and 
u{K>n  the  circuits,  by  which  it  was  now  as  irre* 
versibly  fixed  as  any  point  in  the  criminal  law 
of  Scotland,  that  no  conviction  of  an  offence, 
unle»  proceciiiug  on  the  verdict  of  a  jury, 
created  an  infamia  juris.  It  is  no  doubt  true, 
that  to  this  rule  there  may  be  one  exception, 
viz.  tlie  case  of  a  conviction  befoi*e  the  court  of 
session  ;  but  the  reason  of  this  was  obviously 
that  the  court  itself,  from  its  great  numbers,  was 
considered  iu  the  same  h^lit  as  a  jury,  and 
therefore  in  truth  the  principle  which  regulated 
the  cue  case  teemed  to  regulate  tbe  other. 
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It  ii  •  priaoipie  in  tew,  that  nnlww 
e  be  oonvict  off   a  CTj>ina  which  '  ' 


Triat  of  John  Lmt  and  otkirt,  {SBG 

lidat  hk  UctimonT  ar  reject  bin  from  briiif  a 


reactwUlie  a  mdIbdcs 


him  u  not  niffidrat,  for,  iff  that  were  allowed, 
tbcD  that  i*  few  wiuneMn  couM  l«  allowed  to 
be  receared,  for  the  pairtie  would  alwayei  ob- 

jectwu  "         ""■    "  '""  •  -■- 


of  a  erymc  affahul  I  agaiwl  him  by  a  com piteot  judge,  flndbg^  him 


goihy  off  a  cryoM  that  iDfiam  ia 

a.  It  is  tykwaycB  ■  certaitw  mla  in  lawe  and 

the  cofutBDl  practjte,  that  the  otgectiooi  emdra 

>r  oiktr  Bgaibit  him,  aiwl  the     penoai  totiiiionyi  only  probable  by  hii  owne 

berejtcieil  upon     oath,  mch  ii  iff  he  be  a  mrraat,  a  moTceUe 


lenent,  craved  gwMl  deed,&e.  which  objectioMi 
De*er  allnweit  to  bv  pnwine  by  other  wilt- 


objecting;  a  pretentljt  crime  agaiiut  liim,  ID,  be- 

CAoie  iff  be  were  penewed  he  has  bii  l^tl 

defettcet,  which  would   liberat  him  troua  the 

crynm  objected,  whith,  in  thia  caae,  ia  not    ,  _ 

eomiielent  to  him,  he  out  beitiff  in  a  procns,     solve  in  a  newe  procca,  and  u  thcr  could 

and  tlieribre  the  lawe  baa  jouJie  detennined,    be  an  end  off  such  actionei. 

that  albeit  the  cryme  wer  never  aa  hynous  that  I 

ia  objected  against  a  wiltnea,  it  cannot  lava- 


Sir  David  TAoini  objeeta,  that  Robert  Bbura 
cannot  be  received  -a  wittnce,  bccanaa  it  'ia 
offered  to  be  jwovine  by  bia  owne  neareat  rela- 
tioncs,  and  olhera  above  ezceptionei,  that  h» 
waa  borne  ane  idiot,  and  has  been  holden  and 
repute  a*  such  ever  aioce,  and  to  thia  tcRM 

8.  Hial  he  ia  not  worth  the  king's  nnlawe, 
id  is  knoweu  to  be  a  constant  bagger,  begging 


espect 
tempted  batween  courta  of  record  and  others, 
none  such  was  bouna  in  the  law  of  McMland, 
and  it  would  be  of  the  moat  mischiitvous  ten- 
dency to  give  that  effect  which  was  contended 
tor  to  the  aeoteaces  of  inferior  luagiktrala, 
whether  ulling  in  a  court  which  kept  a  record 

or  did  not  keep  a  record.  The  police  of  the  up  and  down  the  countrey. 
eauDtry  required  that  infiirioT  magistrates  ~  •"<  ■ 
ahouldponiah  peltv olfencea,  tml  the  extent  of 
dte  punishment  which  ibsy  could  iallict  was 
extremely  limited,  and  there  could  no  great 
hardship  arise  to  the  indiriilual  who  waa  tried 
from  thia  exercise  of  power,  because  if  aggriev- 
ed he  had  the  remedy  of  a  suspension  :  hut  it 
would  evidently  be  attended  with  the  greatest 
bardafaip  ifauch  aeotences  wan  to  be  followed 
widi  inbuy  for  life,  or  to  hare  any  high  and 
laitiivefleet,  mch  aa  that  which  waa  now  con- 
tended for,  and  which,  therefore,  neither  the 
prJDdipie  nur  the  practice  of  the  law  baa  allow- 
ed to  them.  It  was  therclbre  trusted  their 
iordsbips  would  repel  the  objection. 

"Tlie  Lord  Justice  Clerk  and  Lnrds  Com- 
missianers  of  Justiciary,  having  consiilered  the 
forejfuiug  ubjection  with  the  answer  thereto, 
and  heard  parties  procurators  fully  Ibereon, 
they  repvll  the  ubjection,  and  allow  the  wiloets 
to  be  examined,  reserving  tlie  cousidLTation  of 
Lis  credibility  to  the  jury. 

(Signnl)        "C.  Hope, 

"  The  ivitnesi  wna  then  eiami 


.  P.  D." 


AAer  all,  ihrrc  is  some  appearance  of  incon- 
gruity in  etilrusiiiig  legal  jurisdictioa  of  of- 
tences  to  magistrstss  who  are  not  presumed 
to  know  what  the  law  ia.  With  respect  to  the 
comjtetency,  according  to  the  law  of  England, 
of  witueaaea  as  afiectM  by  the  different  olifee- 
tions  notioed  in  this  Case,  aee  Peake's  Com- 
pendium nf  the  Law  of  Evidence,  cap.  3  ;  Sel- 
win's  Abridgment  of  (he  Law  of  Niai  Prios, 
cap.  8,  8.  3,ca|>,  10,  B.  3,  cap.  39,  a.  3,  cap.  »8, 
(.  S  ;  and  tlie  Cuxc  of  Cbriatopber  Seville, 
meiitiiined  in  the  same  worii,  pp.  CBO,  SS*. 
See  also  East's  Pleaa  of  the  Crown,  cap.  10, 
s.  3,  B.  5,  B.  6 ;  and  the  Cases  of  Coghlan  v. 
WiUiamton,  Douglas,  93;  and  of  lord  Aod- 
]ey,  »ol.  a,  p.i01,  9(1 


3.  Thai  be  was  alibi  at  least  a  myle's  dia- 
tance  from  ItliddcltoDne-hill  the  tyma  lybelled. 

4.  That  since  the  citaiione  declared  b« 
knew,nothbg  of  thia  affair,  except  what 
Andrew  Howe  hade  told  him  and  Uddai  hint 
Bay,  and  that  be  behoved  to  tell  what  An- 
drew Howe  bade  him.  Hy  lord  advoeat 
answers  to  the  first,  that  the  wittnea  bein^ 
ane  idint  or  off  that  weaknea,  that  be  is  un- 
capablo  to  be  a  wittnea,  &11b  under  the  ofc- 
aerratione  of  the  lords,  who  in  takeing  bia  d«- 
poaitiMw  wiH  be  aUe  10  obaen'e  bia  snffideodo 
or  want  of  judgment. 

It  IB  answered  to  the  second,  that  hi*  beiny 
not  worth  the  king's  unlawe,  a  bq^far  cane 
only  he  provine  byliis  owne  oalh. 

As  to  the  ciibi  a  myle's  distance  is  not  reli- 
vant,  and  three  rabies  distance  waa  repelled  by 
the  lordi  to  the  pairties. 

As  tu  the  fiwrtb,  it  con  only  be  pravine  by 
bis  owne  oath,  and  the   lonb  may  axasaino 

In  gencmll  it  is  aoswered  aa  to  both  the  witt- 
nexBca,  that  as  the  olgeetione  off  a  cryme  whid 
is  DM  staited  nor  instnided  hy  a  aentanoo  ia 
not  reUrant  in  generall,  otiierwayea  one  procea ' 
would  be  indudit  in  aiie  oilier,  u  m  oanea  of 
trcaaone  famau  et  impubera  are  envil  witt* 
neases,  so  that  noobjectioneof  acTymc,tho'  it 
wer  eataUiaed  by  a  aentance,  and  even  tho 
being  of  a  rebell  peijiiTcd,  doea  not  att  aH  bwr 
a  Mfaooe  from  being  a  wittnea  in  this  privi.> 
ledged  cryme. 

The  lords  tiaiing  considered  the  objeetioaa 
against  Henry  Adam<.%  aa  to  hia  bemg  often 
fnrriouB,  and  as  to  his  drinking  the  divjll^ 
health  wb«r  he  waa  us  looid  intcrTalla,  and 
contemoing  the  ParMUS  off  the  Trinitie,  ajid  m 
to  his  being  active  in  tiae  perauit  b  apprefaeDd- 
ing  and  threattDisg  the  wifLaaca,  ar  '-^ —  - 
a  gune  at  tber  windowea^  thi^  a 
wittixaa  for  {Moring  1km»  otuMli 


teTj 
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isxamined  befor  the  lonkr,,befQr  they  defter roioe 
upon  the  relivancie  of  tliese  poyots  to  cast  the 
nvittoeKg ;  and  as  to  the  objectione  anent  the 
wittoes  his  beiDs^  a  tbiefie,  the  lords  repell  the 
tame  io  respect  be  was  never  convict  theroff. 

As  to  the  second  wittnes,  the  lords  ar  to 
examine  himself  and  wittnes  bis  idiotrie,  and 
to  take  bis  oath  anent,  his  beings  worth  the 
luiU^^'s  unlaipe,  and  to  examine  wittnesses  if  be 
bade  been  ane  ordinary  commone  beggar  re« 
cea?iog  charitie. 

• 

Edinburgh,  May  ihefjifthf  1687. 

John  Adam^  brother  to  Henry  Adam,  being 
examined  upon  theobjectione  of  furriositie,  pro- 
poned against  his  brother,  and  solemnlie  swome 
in  presence  of  the  justices  and  assysers,  and 
porged,  depons,  that  about  foor^ean;  since,  he 
kite  we  the  said  Henry  Adam,  bis  brother,  to  be 
fbrrioos  and  madd,  and  twice  bound  in  one  half 
year,  and  that  he  has  seeu  him  rone  up  and 
downe  the  countrey,  and  ryve  and  tt^row  away 
hifl  cioathes,  and  kill  bis  fatlier's  cattHI,  and 
dSet  to  bume  his  honse:  depons,  thatbelbr 
Bothwell-bridge,  he  was  not  in  his  right  eJi- 
ment,  and  that  he  used  to  ryve  his  cioathes 
and  sincesyne ;  and  this  is  the  truth  as  he  shall 
aoswer  to  Crod. 

Sic  Subtcribitur^  John  Adamb. 

LiNUTUGOW,  I.  P.  D. 

William  Adam^  brother  to  Henry  Adam,  aged 
twentie-six  yeares,  purged  and  swome,  depons, 
that  three  years  ana  ane  half  ago  be  saw  his 
brother,  Henry  Adam,  furrious  and  madd,  so 
that  be  was  necessitat  to  be  bound,  depons, 
that  ever  since  he  was  eight  year  old,  he  could 
■ever  beleive  a  word  he  said,  aither  before  or 
aiiieesjme,  except  what  he  sawe ;  and  this  is 
the  truth  as  he  shall  answer  to  God. 

Sic  Subscribitur^  Wiluam  AoAif. 

James  Guthrie^  roacer,  bein<;^  solemnlie 
■wome  and  purged,  depons,  nihil  nor  it, 

John  Clerk^  in  Muirdyks,  being  solemnlie 
•woroe  and  puro^,  depons,  that  he  did  hear 
Henry  Adam,  the  wittnes,  drink  the  king's 
health. 

Sic  Subscribitur,  Linuthgow. 

John  Smith,  in  Wattiestoune,  purged  and 
fworne,  depones,  that  Henry  Adam,  the  witt- 
nes, was  with  the  pairtie  that  came  to  aprehend 
him  as  a  wittnes  in  this  proces. 

Sic  SubscnUtur^       Linlithoow,  I.  P.  D. 

Edinburgh,  the  5th  of  May ,  1687. 

John  Adam,  father  to  Henry  Adam,  being 
•oleiiilie  sworue  and  purged  upon  the  objec- 
tMNiet  aeainst  his  sone,  depons  that  Henry 
Adam  bis  sone  has  been  furrious  and  bound 
amoe  Bothwell-brid(^e,  about  four  years  since; 
depons  that  he  never  hade  him  to  bind  before 
diat,  but  be  never  did  his  duty  in  keeping  the 
kyiie,  and  doeing  what  he  commandit  bim ; 
dMMms,  he  was  bound  only  once  since  B<Ahwell- 
bndgei  and  that  he  was  keept  bound  for  .two 


dayes,  and  that  for  half  a  year's  tyme  he  was 
worse  and  better,  and  that  he  rune  naked 
through  the  couiitrey  and  threwe  away  big 
cioathes,  so  as  they  were  necessitat  to  appre^ 
bend  and  take  bun ;  depons,  be  cannot  wreitt«* 

John  Adam,  brother  to  Henry  Adam,  the 
wittnes,  being  swome  and  purged,  depones^^ 
that  about  tour  year  since  he  knewe  bis  bro- 
ther to  be  furrious  and  madd,  and  twice  bound, 
and  that  ha  has  rune  up  and  downe  tiie  coun* 
trey,  and  tomenind  throwen  away  his  cioathes 
and  killed  his  fathier's  cattell,  and  oflM  to 
bume  his  bouse ;  and  depons  that  befor  Both- 
well-bridge  he  was  not  m  bis  right  eliment» 
and  that  he  used  to  ry  ve  his  cioathes ;  and  this 
is  the  truth  as  he  shall  answer  to  God. 

John  Kingy  in  New  Mylne,  being  solemnlie 
swome  and  purged,  depons,  that  he  is  coosing 
german  to  Robert  Orr  and  John  King  the  pan- 
nails. 

Sic  Suhtcribitur^  LwLrrHOOW. 

John  Fleyming^  in  Mylne,  of  Beith,  purged 
and  swome,  depons,  that  on  a  Sunday  morning, 
Henry  Adam  came  to  the  deponent's  house  iii 
company  with  John  Hone,  in  Damtoune,  and 
ask^  for  John  and  James  Swans,  two  off  the 
witnesses,  if  they  were  ther,  and  that  he  hade  a 
carrabine  on  his  shoulder,  and  presented  her  or 
held  her  out,  and  said,  iff  he  gott  not  them  be 
would  send  them  to  the  kaill :  depons,  Adam 
said  he  hade  my  lord  Glasfnrd's  order  to  search 
for  them,  and  that  he  would  have  them  if  they 
were  out  of  hell ;  depons,  he  cannot  wreitt ; 
and  this  is  the  trath,  as  he  shall  answer  to  God. 

Robert  Fleyming,  in  Mylne,  of  Beith,  swome, 
purged  and  examined,  depons,  conforme  pre- 
cidente  in  omnibui ;  and  this  is  the  truth,  as 
he  shall  answer  to  God. 

Sic  Subscribitur^  Robert  Fleymino. 

Robert  Knox,  in  Beith,  swome  and  pui^ged, 
depons,  that  he  saw  Henry  Adame  at  the 
kirktowne  of  Beith,  with  a  long  gune,  and  that 
he  was  asking  for  the  Swans,  the  wittneysses, 
and  said  that  he  was  come  from  the  lord  Glas- 
furd  to  aprehend  them,  and  that  they  should 
be  apprehendit  iff  they  were  out  of  hell,  and 
that  pairties  were  sent  to  severall  places  to 
aprehend  them ;  and  this  is  the  truth,  as  he 
shall  answer  to  God. 

Sic  Subscribitur,  Robert  Knox. 

FfoHoirea  the  witnesses  for  proreing  Blaires 

idiotrie.  > 

Hugh  Blair,  in  Beith,  being  solemnlie 
swome  and  purged,  depones  nihil  novit. 

John  FUymingy  in  Mylne,  of  Beitb,  solemnlie 
swome,  depons  nihil  novit. 

Robert  Semplct  in  Balgreine,  being  solemlie 
swome,  depons  Blair,  the  wittness,  herds  kyne 
in  siimer,  and  seeks  charitie  in  tlie  winter. 

Andrew  Kirkwood,  in  Foolwoodhead,  purged 
and  swerae,  depons  conforme  to  Robert  Semple, 
.       9 


859] 


SJABfES  tL 


And  adds  that  Blair,  iht  wittnes,  eould  not  buy 
liosse  or  shoes  to  himsdf  tho'  montj  were 
givea  hlin.  Linlitbgow. 

Robert  Fleymingt  in  Mylne,  of  Beatb,  purged 
find  swome,  depons  Blair,  the  wittness,  herds 
jkyne  in  the  sumer,  and  seeks  charitie  in  the 
winter. 

The  lords  havelng  ezainined  wittncss  anent, 
proving  tiie  objeciiooes  against  Henry  Adam, 
they  allow  him  to  be  receaved  a  wittness  cum 
notd. 

The  lords  haveing  examined  witnesses  anent, 
proYing  the  objections  against  Blair,  the  witt- 
nes, and  having  questioned  and  examined 
Stlair  hinselt',  they  allow  him,  and  admitts 
im  to  be  receaved  a  witness.*      LiNLrrHoow. 

.  The  lords  having  examined  William  Car- 
ruth,  ane  otf  the  witnesses,  and  finding  b}'  bis 
depositioue  that  he  was  not  twelve  y cares  of 
age  the  tyme  off  the  com  mitt  iug  the  crymes 
lybelled,  they  re|)eli  him  from  being  a  wittnes. 
Sic  Subtct^biturf         Wm.  CARRinii. 

LiNLnncow.l 

*  Mr.  Hume,  in  his  *<  Commrntarics respect- 
ing Trial  for  Crimes,"  says,  (vol.  2,  p.  137), 
**  There  is  a  disaualification  from  defect  of  in- 
telligence, on  which  ground  are  excluded  all 
persons  bereft  of  reason,  whether  idiots  or  fu- 
rious persons,  if  they  are  either  constantly  in 
this  condition,  or  are  subject  to  such  frujuent 
returns  of  their  malady,  and  at  such  short  in- 
tervals, that  they  cannot  safely  be  relied  on. 
In  regard  to  him  who  has  only  at  times  been 
deranged,  but  at  long  intervals,  it  seems  pro- 
bable that  his  testimony  may  be  taken,  at  leu^t 
cum  notd^  oonceniing  any  matter  w  bich  has 
lallen  under  his  observation  in  his  season  of 
■ound  health,  more  especially  if  it  be  a  recent 
matter,  provided  always  that  no  fit  of  derange* 
mcnt  has  succeeded  ;  for  if  the  fact  be  other- 
wise, certainly  he  is  not  receivable  at  all.  In 
the  trial  of  Love  and  others  for  treasou.  May 
4th,  1687,  it  was  objected,  inter  alia^  to  Robert 
blair,  that  he  was  bom  and  had  always  continued 
and  been  reputed,  a  natural  fool ;  and  on  this 
bead  the  court  proceeded  to  take  evidence,  by 
the  examination  of  witnesses,  and  of  the  man 
himself ;  but  in  the  end  his  testimony  was  al- 
lowed. In  the  same  trial,  it  was  objected  to 
Henry  Adam,  and,  along  with  other  umtters, 
was  admitted  to  proof,  that  he  was  ficquoutly 
furious,  and  had  sometimes  been  confined  anil 
bound  on  account  of  his  disorder.  But  it  ap- 
peared, that  it  was  at  least  four  years  since  he 
was  in  any  such  condition,  and  he  was  re- 
ceived in  consequence  cum  nold.^* 

t  Mr.  Hume,  in  his  **  Commentaries  re- 
specting Trial  for  Crinnes,"  (vol.  2,  i>.  138,) 
says:  ('Persons  are  deficient  in  intelligence, 
owing  also  to  immaturity  of  years,  which 
grounds  an  objection  to  the'm  in  a  double  point 
of  view :  as  they  may  be  liable  to  misappre- 
hension offsets  ;  and  still  more,  as  they  may 
not' be  sufficiently  confirmed  in  their  attach- 
juent  to  truth,  or  their  sense  of  the  obligation 
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Intram^ 

John  Lore,  younger,  inlittell  Gafin ;  John 
King,  elder,  m  MeikleGavan;  John  King, 
younger,  ther ;  Alexander  Clerk,  ther ;  William 
Cadweell,  ther;  Umphrav  Barbour,  in  Risk  ; 
John  Cadweell,  ther ;  William  Orr,  ther ;  Jotio 
Plattersooe^  elder,  in  Loclisyde;  J<^n  Cadweell, 
in  Hall,  of  Beltrees ;  John  Orre.^n  Beltrees ; 
Thomas  Cadweell,  ther;  William  Cad  welt,  in 
Glendarioch ;  Andrew  Robieaone,  in  Trees ;  Ro- 
bert Orre,  in  Beltree-rouir ;  William  Cad#eell, 
in  Brunthilb;  David  Smith,  in  Glenhead ;  Ro- 
bert King,  ther ;  Rob.  Orre,  in  Beltrees ;  James 
Robiesone,  in  Wardzet 

The  deceast  John  Lore,  elder,  in  Ltttell  Ga« 
van,  his  eldest  son,  present. 

Indytcd  and  acco^  for  the  treasonable 
crymes  mentioned  in  the  dittay,  ut  in  dit  pne  • 
cedenti. 

His  MajettieU  Advoeat  craves,  conforme  to 
the  lords  interloquitor,  that  the  pannalls  may 

of  an  oath.  Mackenzie  is  of  opinion,  part  2, 
lit.  26,  No.  5,  that,  for  these  reasons,  a  minor 
is  not  to  be  received  in  any  case,  unless  he  be 
past  fourteen  years  of  age  ;  and  that  with 
respect  to  certain  matters,  not  so  easy  to  be  un- 
derstood, even  a  greater  maturity  of  yeara 
shall  be  required.  That  at  fourteen,  a  pemn 
is  ordinarily  receivable  as  a  witness,  may  be 
shown  from  many  instances  on  record  :  as  in 
the  trial  of  Alexander  Cunningham  Ibr  tire- 
raisinsr,  JulySOth,  1677,  where  James  Swan 
was  aomitted,  with  respect  to  whom  the  pro- 
secutor alleged  no  more  tlian  that  be  was 
fourteen ;  and  in  the  trial  of  Carmichael,  Ja- 
nuary 15th,  1700,  a  schoolmaster,  where  James 
Ewart  was  admitted,  who  was  fourteen  oo  the 
5th  of  Nov.  preceding  the  trial ;  and  in  the 
trial  of  Stewart  Abercrombie,  Feb.  7th,  1718, 
where  Henry  Finlay,  a  boy  of  fourteen,  was  in 
like  manner  received.  But  that  there  is  au 
absolute  and  invariable  rule,  which  excludes 
every  one  who  is  under  these  years^  bow 
simple  soever  the  foot  in  question ;  and  altboujij^h 
the  individual  appear  to  be  oompetcntly  m- 
structod  iu  the  nature,  and  duly  impressed 
with  the  reverence  of  an  oath,  tfiis  cannot  ao 
readily  be  yielded :  not  only  because  such  a 
rule  seems  neither  to  be  convenient  nor  rea- 
sonable in  itself,  but  also  on  account  of  the 
rreccdents  which  may  be  quoted  against  it. 
n  the  trial  of  Charles  Fslkm,  August  10th, 
1775,  for  a  rape,  alleged  to  have  been  com- 
mitted on  a  damsel  hardly  arrived  at  woman's 
estate,  the  following  persons,  her  school- 
fellows, were  received  and  sworn  without  ob« 
jection:  namely,  Betty  Tweedale,  aged  four- 
teen  and  some  numths  ;  Mary  Sneddon,  aged 
thirteen,  and  going  fourteen ;  Bell  Innes, 
aged  thirteen ;  Janet  Blaikie,  aged  tivelvo, 
and  going  thirteen.  More  lately,  in  the  trial 
of  Daniel  Mackay •  a  servant  of  the  Post-office^ 
July  9th,  1781,  foritetliDgbank^aotetlrouift 
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remuice  or  else  gne  to  the  knowledge  of  ane 
ioqueit,  and  the  pannall.s  being  inqiiyredjudt- 
cialUe  iff  they  would  rcpunoe,  and  all  refuse- 
ing,  except  Jam&s  Wilsoo,  tlie  lords  ordaines 
tlieoi  all  to  passe  to  the  knowledge  off  the  in- 
iiuest,  except  the  said  James,  who  is  to  re- 
naine  prisouer  till  he  renunce  in  the  terms  of 
tiie  former  interloquitor. 

His  MajatitU  Adtocat  for  probation,  adnced 
the  witnesses  eAer  deponeiug,  ?iz. 

Babert  Biair,  servitor  to  Andrew  How,  of 
-,  aged  threttie-six  years,  unmarried. 


purged  and  swome,  and  admitted  a  witues,  de- 
poos,  that  some  fewe  dayes  bcfor  the  defate  of 
bothwell-bridge,  being  the  week  befoc  ime- 
iliatly,  he  did  see  Jolm  Love,  elder,  in  Little 
Garan;  John  Kings,  elder  and  younger,  in 
Meikle  Garan ;  Jolm  Cadweell,  in  Kisk ;  David 
Smith,  in  Glenhead;  with  about  tlirettie  people 
in  haiJl,  convocat  and  met  together,  at  Midle- 
towne-hiU,  in  the  parroch  of  Lochquhinock, 
when  the  rebells  were  in  armes  at  Bothwell- 
kidge,  and  that  amongst  these  threttie,  most 
of  them  were  heirds  and  boyes,  some  of  six- 
tetD,  aome  of  fuurteine,  some  of  twelve,  and 
•ome  of  ten  yeares  of  age ;  and  that  he  did  see 

packet,  Margaret  Yule,  aged  thirteen,  was  ad- 
mitted to  prove,  that,  by  order  of  the  pannel, 
alie  had  carried  one  of  the  bank-notes  to  a 
shop,  to  be  there  turned  into  cash.  1  have 
not,  however,  met  with  any  instance  of  a 
m,  male  or  female,  being  sworn  as  a  wit- 
who  was  under  twelve  years  of  age. 

**  Yet  it  is  certain,  on  the  other  hand,  that  on 
nectal  occaskins,  where,  from  the  nature  of 
toe  charge,  persons  of  earlier  vears  are  neces- 
f%ry  witnesses,  and  are  capable  also  oi' under- 
standing the  matters  in  which  there  is  need  of 
their  evidence,  the  court  may  and  do  take  their 
examinations  without  an  oath,  <  ut  prosint  ad 
*  veritatem  indagandam  ;*  leaving  it  with  the 
jury  to  put  that  degree  of  faith  on  their  rela- 
tion, to  which,  on  weighing  the  matter  and 
manner  thereof,  and  all  the  circumstances  of 
the  situation,  it  shall  justly  seem  entitled. 
This  was  done,  Feb.  7lh,  1C88,  in  the  trial  of 
Philip  Stansfield.  (See  it  in  this  Collection, 
Tol.  11,  p.  1371),  for  the  murder  of  his  father. 
James  Thompson,  a  boy  of  thirteen,  and  Anne 
Mark,  a  girl  of  ten  years  of  age,  were  there 
examinea  in  that  way,  (as  the  record  expresses 
it)  *'  for  clearing  the  assize."  And  again, 
July  34th,  1758,  m  the  trial  of  Forbes,  a  school- 
master, for  corrupting  the  morals  of  his  pupils, 
two  of  these,  viz.  Isobel  Alice  and  Isobel  Good- 
willie,  gave  their  declarations  on  the  trial, 
being  under  twelve  years  of  age.  The  same 
IDonrse  has  sometimes  been  taken  with  persons 
of  riper  years,  when,  upon  the  whole  case,  the 
court  have  seen  cause  for  declining  to  admi- 
niater  an  datb.  William  Ranken,  a  boy  of 
thirteen,  was  examined  in  this  way,  July  31st, 
1738,  on  the  trial  of  David  Young  for  fire- 
raising  ;  as  was  John  Paterson,  a  boy  between 
twdre  and  thirteen,  August  Ist,  1774,  in  the 
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Hugh  Love  upon  ther  head,  and  drawe  them  . 
up,  and  that  they  were  in  rank  and  fyle, 
and  that  he  was  not  so  near  as  to  hear  any 
word  off  command,  but  he  sawe  them  goo 
throwe  other  as  iff  they  hade  been  playeing, 
but  knowes  not  howe  80|ore8  ar  drivelled;  and 
that  the  deponent  stayed  but  ane  qoartour  of 
ane  hour  tber,  dureiug  which  tyme  they  con- 
tinewedand  were  goeing  throwe  other  when 
he  left  them ;  depons  tluit  amongst  them  be 
sawe  one  pyck,  and  the  rest  hade  staves  and 
runges,  without  iron,  and  was  at  such  a  dis- 
tance, as  he  knowes  not  iff  ther  were  swords 
amongst  them,  and  that  he  heard  one  off.them 
make  a  shott  with  a  pistoll,  b«it  knowes  not 
who  it  was,  but  as  it  ia  reported,  it  was  Jamea 
Wibone ;  depons  that  he  did  not  hear  any  off 
that  number  off  threttie,  nor  from  any  amongst 
them  that  day,  that  they  were  to  goe  to  Both- 
well-bridge,  and  all  that  he  heard  off  was  that 
upon  tlie  day  tberefter,  John  Fultoone,  who 
was  one  off  tber  number,  told  the  deponent  that 
th^  were  resolved  to  goe  to  Both  well -bridge, 
and  joyne  with  the  rebells  upon  the  Munday 
therdter;  and  John  Walker,  ane  herd  boy, 
who  was  ther,  told  the  lyke:  being  iuterogat 
iff  John  Love,  elder,  was  amongst  the  rest 

trial  of  John  Reid  for  sheep -stealing,  with  re- 
spect to  certain  things  which  had  happened 
when  he  was  just  tun^  of  twelve. 

**  As  it  thus  appears,  that  the  objection  of 
non-age,  at  least  in  many  instances,  arises  from 
the  defect  of  instruction  in  the  nature  of  an 
oath,  rather  than  from  any  distrust  of  the 
minor's  capacity  to  understand  and  relate  what 
he  has  seen  ;  so  the  rule  on  this  head  is  to-  be 
taken  firomtheageof  the  witness  at  the  time 
of  his  examination,  and  not  at  the  date  of  the  • 
facts  of  which  he  is  to  give  an  account.  'Per- 
haps, however,  this  remark  ought  to  be  ac- 
companied with  two  restrictions.  The  facta 
must  be  of  an  obvious  and  simple  nature,  such 
as  the  witness  might  readily  understand  at  the 
time  he  saw  them ;  and  fiurther,  they  must 
have  happened  at  a  period  not  very  distant 
from  the  time  of  trial.  For  if  it  is  otliervrise^ 
so  great  is  the  alteration  which  takes  phice  in 
any  one  at  this  season  of  growing  manhood, 
that  we  can  hardly  have  reliance  on  the  wit- 
ness, how  much  soever  he  ma^  be  disposed  to 
tell  the  truth,  for  a  relation  of  things  strictly 
conformable  to  his  first  impressions.,  It  is 
true,  that  in  the  trial  of  Gavin  Dunbar,  July 
13th,  1C37,  Alexander  Miln,  aged  twenty  two, 
was  allowed  to  depone  with  regard  to  an  act 
of  murder,  which  happened  (he  says)  when  as 
yet  he  was  *  betwixt  eleviu  and  twelf  yeiria 
ofaidge  ;'  bnt  this  testimony,  as  the  record 
expresses  it,  was  taken  '  in  retentis,  |rer  viam 
*  inquisitionis  tantummod6.'  In  the  case  of 
Love  and  others.  May  4th,  16^,  (and  as  I 
presume  for  some  such  reasoni  the  lords 
rejected  William  Carrith ;  he  having  been 
under  twelve  at  the  date  of  the  facts  libelled, 
which  was  upwards  of  seven  years  before  tbt 
trial." 


m] 


S  JAMES  II. 


irbtjng  tiirowe  Mber,  deponei  uigitife,  bat 
Ihu  be  AM  lyeiof  apon  the  ijfde  of  the  hill 
looklV);  10  tliara ;  dvpouM  the  raadevouu!  wts 
on  B  woek  il»y,  aither  the  Tuetdtj  ar  Wednee- 
dajbefor  Ihe  deftta  at  BolhwclT-bridffe;  de- 
pona  he  cannot  wreitt. 

Sit  Subicribilur,  LrauTBOow. 
Jamei  Stent,  id  Mjine,  off  Beilfa,  agcj 
93  yMTH,  niarrieil,  uurtfect  anil  awome,  depooei,, 
that  Bome  feive  liaym  belure  the  delale  otf 
Botliw«ll-bri«l|fe,  Ihe  daponent  did  tee  John 
I^e,  alder, in  UUeOavin ;  John Kinga, ultltr 
ud  ynonger ;  AlesiDdpr  Clark,  in  MeUe  Ga 
van ;  John  CadweU,  in  Kwk ;  John  Cadnell,  b 
HaJI,  ofBeltivea;  Datid  Smitli,  in  GIe«Dhea<t 
enm^eat  and  meit  toiler  at  Middtetoun-hill 
ID  tbc  putoach  «jr  LoqiihiDoch,  when  the  re- 
Mb  were  in  amea  at  Bothweil-brid^,  anil 
Uat  meittiaf  wa*  the  week  befiir  (he  defalc  ni 
Bolhwell;  tod  tliU  they  nere  •bout  tiTvotip 
in  ttamber,  ud  that  lOMifrit  litem  Iber  wen 
aMre  boyea  than  iiwD,and  that  aerenUaoflheae 
bojea  were  about  ten  or  twelM  yean  of  ige ; 
toathe  did  not  leeuiy  anneaanwn^  them 
but  ooe  staff,  milh  a pyck  in  tlie  cod  off  it,  ami 
flUe  aword ;  depooa  he  did  aee  Bomc  uff  thcnt 
bave  runts,  paltti  and  i-<)i-ln«  Uar««,  and  runn 
tbal  they  brake  off  the  tlick ;  and  thai  be  diij 
Me  Hugh  Lore,  who  haiip  i-otna  out  of  other 
counlniycs,  Older  thtui  and  put  them  in  rinjra, 
and  be  beard  him  gire  Uieni  worda  of  tn^ti 
and  coma^,  sad  audi  ai  lo  tndd  them  handk' 
lb«  sroM,  otber  wordi  of  cuniand,  wbicb 
be  bnonn  oot,  for  he  Dcver  n»c  iojom  cir- 
nt»ti ;  depooaa  when  he  (javc  the  word  off 
oowti,  ibcy  obcyad  by  tui-Ding  about,  aird 
ewiDg  tbrowe  othm,  and  doirii^  lach  other 
Ibinga  aa  he  HBdetstanda  not;  drpoos  that 
John  Fokoaae,  in  BoiUi,  .lu  ther ;  depotia  that 
John  l^ve,  elder,  wm  lyaio^npoii  the  hill,  aod 
bM  amoiipl  the  rot,  and  thu  he  heard  nolbing 
W  tfaer  contribuleiBe  maoey,  nor  none  of  tbuu 
Mytfaatlbey  wouM  goe  to  BothweU-bridee 
MddepwM  be  Mwe  tbem  half  ane  boar  ti- 
B«ber,  and  btAr  that  lie  came  sway  they  lay 
OOWM,  bnt  that  they  weit;  omeI  logeiber,  and 
•hoot  tbal  work  beliiro  be  came;  depmn  be 
bevd  m  piitoll  abou;  depoM  be  laioi*e« 
DMbiDgofKiiihtgiiiiri  any  off  tbe  otber  nan- 
««IIi{  depone*  be  wai  goeing  by  to  bit  nork, 
mi  WW  amoDgHt  ibem  by  ite^wence,  and 
wudnralied  amoDgsttbe  real  by  Biwfa  Lo>e 
■«»l*at  Ihe  deponent  driTolled  anM^Mt  UmI 
ntt  Ibr  hm  putiiiM);  depnei  alao,  tbat  Jamea 
Nwmjoynjd  with  Hi^  Lore  to  drifill  tbem, 
■Mgarelbani  words  off  conoBMl ;  de^mhe 
«^ot  wrwt  i  .niid  tWa  ia  the  tnitb,  aa  be  abail 
■Mwu  loCod. 

8U  &iitcra>ilw,  Limjmoow. 
AU  Smith,  in  Wattiettomie,  aged  foartie- 
Mght  yea™,  married,  purged  and  jwome,  de- 
BOM  tbat  abortlie  befor  the  defiUe  att  Bothwdl- 
kidge,  he  did  me  John  Lose,  elder,  in  Uitlc 
?■"" (.■'?'>°  King". 'Ider  and  vounirer;  John 
CadweU,  b  Riik ;  Dkfid  Smith,  in  Glenhead 
•tl  U«faMloiuw-hiU,  wber  Iber  it  •  Mniddia 


Trittt  ^John  Lme  and  oikm. 
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npoq  the  hill,  and  wher  people  roeit  erry  day  -, 
depODi  tbal  he  sshc  twentie  peixones,  or  iher- 
hy,  men  and  IqiIiIh,  at  that  place,  and  tliat 
Iliiifh  Lore  wai  witli  them,  and  Ihnt  Ihej' did 
as  Hugh  Love  bade  tbem,  and  that  hednrw 
them  uu  HBil  putt  Iliem  in  unler,  but  doei  net 
remeraoer  what  words  be  said  to  tliem,  but 
that  they  tcU  duwue  dier  slicki  when  \,k  Inil 
tliem,  and  tooke  litem  up  irlteo  he  badu 
them,  and  that  the  deponent  tros  Iber  and  cast- 
downe  bis  clips,  with  which  be  was  wredin; 
the  corues,  wben  Ilurh  Love  bade  him,  anil 
took  it  up  when  be  baif  liim,  and  that  what  he 
did  and  sane  iras  but  sport,  and  that  he  sane 
ane  sword  amongftt  tbem,  and  Ihe  rest  bodo 
sticks  and  slaves,  aod  tbat  one  of  the  stasea 
hade  a  ]Hck  in  the  end  off  it;  depones  that 
what  the  de|>nnent  and  the  rest  did  was  nolhiii{; 
but  sport,  and  ijiat  the  deponent  being  weedine 
eome  near  hy  went  np  to  them  ;  de|iunes  be 
sawe  Jsmn  NtTin,  in  Iti^k,  tlier,  but  sawc  him 
doe  nothing  but  lyein^f  upon  the  syde  nff  tfao 
bill  with  Jolm  Love,  elder,  in  little  Gs*an  i 
depones  lie  heard  no  sbott  sroongn  them,  nor 
heard  them  siy  that  tbi  y  inteodit  to  go*  to 
Doth  well -liridge,  nor  heard  any  motione  mad* 
Hntungst  Iliem  anent  cullecting  of  money; 
itc:jiflniii  he  neicr  Mwe  auch  a  meitlinz  or 
ilnvillini,'  untoiijj-t  litem,  aitber  befure  or  since- 
(yiie;  depuius  tliey  did  not  oonlinew  abos* 
two  hotii  es  toailli,-r,  and  ihat  the  deponent  wU 
with  Ihem  ubuui  one  bonr,  and  the  rc»t  off  lh« 
ivinc  he  vat  «.,iliujf  i;nTnc  tlier,  beaydr* 
Ibeni  llicr ;  depmies  that  John  King*,  elder 
and  ynunger,  and  Julit  Cadwell,  were  not 
amant^  tiiesefhil  were  vxeroiticd  ur  di^velled, 
Imt  lydiig  at  ihc  smiddie  door;  depones  tkit 
rflcr  iliev  bail»  dune  with  liter  drivilling,  Juhii 
Love,  in  little  Gavan,  took  out  the  king's  pro- 
■:Uiiialiuii(!  and  read  the  »aDien  paUicUic  to 
ihcni,  tuid  efter  it  was  read,  they  crycd  all 
■  God  save  the  King,'  and  louka  off  thar  bon- 
iieltii ;  dcpons  that  Jnlin  Love  said,  that  Ih« 
kind's  pruclaniation  bnde  them  be  in  mdinct 

10  gue  to  the  kind's  standart  at  a  call,  and  they 
^iusH-tred  gcnccallie  '  yes ;'  depone*  be  knuwe* 
nothing  as  to  the  remaneDt  pannalls ;  and  ihi* 

11  the  truth,  as  he  shall  answer  to  God ;  depotM 
lie  cannot  wr^^iti. 

Sic  Stibicribilur,        LtNUTuaow,  L  P.  I\ 

ifenry  Adam,  in  Hnirdycka,  aged  twentie- 
ihtee  years,  or  thereby,  married,  purged  nod 
sworae,  and  admitted  a  vrittnes  cum  noid;  do 
lions  the  we^  befor  the  defale  at  BotbwelU 
fridge,  on  tlie  Friday,  a*  be  remetnben,  h* 
s«we  a  meating  off  betwixt  twentie  or  tbretti# 
i'ervan*,  att  Middletowne-bill,  whereof  somb 
uf  Ihem  were  six  or  serine  years  of  age,  u4 
others  of  diiTerent  year*,  and  ibst  he  nwe  Jobs 
Uve,  eUer,  iher,  lyCing  bende  James  Nivin, 
and  aopfttymes  driv  HMiy  amongst  Itie  re*f  de- 
pan*  he  sawe  John  Kiiw,  elder  and  youver  ■ 
Atennder  Clerk  ;  John  CaMweell,  in  Rkfc  ' 
John  CoMweelt,  in  Han,  off  Beltrees-  J«ba 
(frr  in  Beltrees  j  and  David  Smith,  m  Olen. 
hnd;  wub  oHmt  tweati*  or  duxuie  dnwiw  u 
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by  Hoffli  LoTCj  uul  drivillini;  m  ngorcs  ute  to 
iwe ;  and  (hat  he  lieanl  him  tiid  iliem  haiidell 
ther  (trma,  and  lay  downe  tlieir  amies,  and 
otiier  words  of  cummand  ;  deimm  ha  Mve  ii-i 
armct  amongtt  tbem,  but  a  iirord  and  a  pUloll, 
■od  aac  Iiocaber  aie,  and  sawe  no  pick 
OtnODgit  tbem  ;  d>)Kiin  ho  bmnl  a  shott,  but 
kuoire*  not  wbn  lelt  it  ntf;  depons  ihey  were 
taaet  befnre  be  came  to  liicra,  and  he  itajeil 
abotit  tne  quarter  of  ane  hour  with  tliera,  and 
Icfl  tbem  together ;  ite;Kinrb  laoe  hade  itavea, 
aticba  and  ursDclin  of  trees;  deponi  these 
hoyta  of  sis  or  serin  yeare*  of  ag«  were  Dot 
dratren  up  amoDj^l  tfacni,  but  slaadio^  at  thcr 
avdx  ;  denouE  that  he  heard  lobie  of  tbem  aay 
Iney  would  ^  tu  BothvFell-brid^  on  the  BIuq- 
day  a  inoriiinff  therefter,  but  they  did  not  tell 
to  which  «yd  tney  would  ;ue,  nor  koowc*  bt 
wboTD  he  heard  aay  eo  ;  depona  that  Johb 
Lore,  eider,  tbat  aame  uir^ht  elier  the  meitting 
wai  disiiolvHl,  did  say  lo  the  deponent,  that  the 
alid  John  Lore  and  tbe  deceant  Robert  Stewart 
bade  betwjxt  th^roaelres  about  three  handretb 
iderlci,  and  John  Lore  disyted  the  deponent  tb 
take  it  to  the  generall  off  the  Whiffy  at  Both- 
well- brii  I  );e,  and  offered  him  twentie  pound  Ut 
catry  it ;  but  the  deponent  would  Dot  tajra  ili« 

nMUiey,  nor  ffoe  with' it,    upleaae  they  hadfc  '                         ,  ,  _  . 

given  him  a  horse ;  deponi  be  sawe  no  mooey     seltet  to  be  •qiorw  to  tba  Ung ;  depina  tfatC 
voDected  by  the  pannoU.and  that  he  Defer  aawe  ,  they  atayed  together  tb»ilt  MMbwroiily,  awi 
I  .u.     ,..__.    .... •--  miaoamattbiM 
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meeting  at  Uiddtetoun-bilt,  the  week  befoie 
the  delate  at  BothweU-hrid);e,  or  tbe  week,  pra- 
cedinz,  wbcr  aora*  off  the  rantulU  were,  but  de- 
pona he  does  not  know  what  was  tbe  occaaione 
off  that  ineetiotf,  wbither  il  was  aixidenlall  ar 
by  chance,  or  in  it  was  upou  designe,  aither  off 
hearing  tbe  kins'a  proclanialian  read  or  any 
otiier ikaigne i  depoaabe was.itearlbat placa,' 
coiDeingallongst  from  his  owu  residence,  wb« 
they  were  naeitiug,  and  did  aee  thetn  oonie  at- 
parally  to  tbe  place,  some  from  keeping  of  Ibw 
cattalT  about  twel*o  a'elock  off  tbe  £ky  or  a 
litiel  etter,  wbwi  lb*  cadel  were  in  the  foMa« 
houses,  and  some  from  tb<  amidilie,  and  tti^t 
be  saw  aome  of  tbem  c6i»e  by  twoes  but  noit 
many,  Ibit  tlie  meitling  was  made  up  paiitlia 
off  herds  and  Uds,  and  pairtiv  off  nen;  depoM 
tbat  be  heard  John  liOTe,.dder,  r«w  itetUl, 
read  the  king's  proolatualioae,  and  tell  tbem  to 
waitt  on  Ihe^inr'i  ataadart  when  called,  and 
tbat  tbey  generally  crved  ■  Owl  larw  the  king,' 
and  said  they  ganenlUe  said  they  woiUd  avM 
tbe  king's  sbuulart,  tbo'  they  oaunm  say  all  «f 
theb  particidarlie ;  depons  be  OPtfaet  haar^ 
them  *ay  the^  would  jovne  with  tbe  re- 
bellt  nor  not  joyne  with  tkera,  but  that  Aef 
wonld  aaaiit  the  king's  atandait,  nor  did  b* 
bear  thetn  say  that  they  were  breiediiy  then* 
•eltes  to  be  sqiorea  to  tbe  Ung ;  depina  tfatt 


ttem  randerouzed 

tvme,  hot  heard  thcr     ... 

ifKpons  he  caonot  nreitt;  and  this  is  tbe  tmth, 

ubfl  iball  auswer  to  Ood. 

Sie  Subieribiltir,  Imlttuoow,  I.  P.  D. 
Hugh  Sniil/t,  in  Wattiestouna,  aged  threttia 
ir«Brea,ortheTby,aolutus,  |>urged  and  swome, 
depons  be  dill  aee  tbat  tnccliog  at  iUiddleloua- 
hill  the  wedc  befbr  Both  well-hndge,  w  bentt  some 
ef  the  pannails  w«re  present,  conaistiflg  of  about 
Iweatie  men  and  lads  ;  depons  they  were  mett 
beibre  be  came  to  the  place,  and  be  kuowes 


exercised  at  any  other    then  did 
ane  other  randcTouie;  '  went  to  tb'e  catldl  ani 
ises,  and  some  to  the 


weeding  of  tber  e«n>», 
ano  somei  paiticniarlie  John  nod  JuBen 
Smithes  and  tbe  depotmit,  whoM  booses  wen 
all  one  way,  went  tt^cther  so  fatr  aa  tber  way 
lay ;  and  tnia  the  truth  as  he  AM  answer  lo 
God.       Sic  Sttbitrihittir,        John  Fdltoh, 

JoAa  AnilA,  io  Walteneat,  aged  fomtie* 
eight  yeares,  or  Iberby,  married,  pmged  uti 
ivmtat,  depons  be  did  ire  that  companj 
off  men  and  lads  that  meet  at  Hiddletoun- 


ingoff  tbe  («casione  off  ther  meeting,  Iff    |^;„  .       ^^  ^^  ^  j,^^,^  Bothwefl- 

rt  was  acadental  or  Dot,  or  iff  they  came  to  ^^  ^j/,,;^  rwieoff  the  pannalU  were; 
hoar  the  king's  proclamatwo  or  not;  but  de .  |  ^^^^  ^^^^  ^^^^  together  was  aeciden. 
'  tal,  comeing  abont  therbnuneslo  the  tmM> 
die,  aome  Ibr  one  adoe,  and  some  for  aoeother, 
nnii  that  the  herds  and  ladscameony  fbr  ther 
l>lay ;  depons  he  koowes  nothing  of  any  de- 
signe  they  hade  in  neetiiig,  aither  lo  bear  tbo 
|)roclamalion  or  any  other  eauts,  b«  meerly 
iiccideotal  tbr  tberaffaimaltbe  aoaiddie  and 
iher  putinie ;  deponr  that  John  Ixwe,  being 
lyeing  upon  the  brae  syde,  with  some  other 
aged  men,  told  them  be  hade  the  king's  pro* 
^unaiione,  and  there  were  now  t<ro  armies  in 
ihe  fields,  and  he  would  ask  tbero  which  off 
them  he  would  goe  lo,  and  that  be  woald  read 
iheadvenisementin  the  proclainatinne  totbem, 
;ind  it  was  fiU  for  them  to  goe  and  aaaiat  the . 
king's  staodart  when  called,  and  that  accord- 
iagly  he  reade  the  king's  proclamatione  lo 
ihem,  and  such  off  them  aa  hade  bonnetta 
threw  tbem  up,  and  cryed  ■  God  aave  the  king,* 
and  that  it  was  good  ressoue  that  John  Lore 
hada  Mid  tint  theyshouU  goe  pudaNiMtba 


B  ho  ttetber  heard  tbem  say,  that  tbey 
wonld  joyne  with  tbe  rebdls,  nor  tbat  they 
wonUnMJoynewitbtbsni)  depones  tbey  said 
it  was  fit!  lo  assist  the  king'sslandart,  and  that 
tbey  would  do  it ;  drpont  that  be  did  not  bear 
''    y  say  att  any  time  lliat  they  were  breeding 


tbey  say  at 
thwueTve* 


lefve*  Bojores  tor  the  king ;  depons  that  he 
•air  tbem  together  only  baff  ane  hour,  and 
thinks  ibey  were  only  but  ane  bonr  together 
in  all, and  depona  he  did  then  see  them  dismisse 
tlMMelrcs,  and  erery  oneoflhem  goeseverall 
Mjes,  the  herds  to  tber  catlell,  anitlherest  of 
IbaB  to  ther  owne  homes ;  depons  be  cannot 
wroitL  Sic  Suburibitur,  LtNLrriiaow. 
JalM  Fullm,  merchant  al  the  Kirk  of  Beith, 
~     ~  r  tberhy,  married, 


m^  twentie-four  yean,  or  tbei 
fogai  wd  swome,  depona  he 


did  B 


sm'] 


S  JAMES  n. 


Trial  ^John  Lcne  and  otMtn. 


[set 


toDg'n  ttaaiaTi ;  depou  ikat  Iw  did  ml  heir  ' 
dieia  MV  that  they  wen  breediiiK  thcuselrei 
■cgorM  for  the  king,  dot  that  they  woatd  nerrr 

£«  to  umt  the  rebdli,  nor  uy  aoy  more  to 
kt  purpose  then  what  to  abore ;  depona  tlial 
tbey  oontiDeired  together  ouly  for   ~       ' 


"  May  1.  S,  and  6.  At  die  Criminal  Court, 
lir  Jnhu  Dnlrymple,  hii  mmeHty'i  ulrorale, 
BDi)  F«tterui«r,  lord  Glufonl  Di«  iaTonner, 
purtuc  <U  feuan  and  wadaettom  of  Glailivd, 


without  hii  coat,  to  u«  the  ladi  pity,  and  that 
thay  then  wparal  tbemiatve*  and  weoteierv 
one  ■  iDndrie  gatta,  the  bnda  to  Iber  cattril, 
WhI  llie  rect  to  ther  heiUM  and  work*  ;  bmI 
thia  i*  the  Iratb,  aa  he  ahall  aoawer  to  God. 
Sc  SubKriSilur,  LdNUTHCow. 

inyte  to  inckwe,  and 


The  laid  day  the  peraoiu  who  pact  upon  the 
•nyae  of  Jobn  Kingi,  elder  and  youn^,  and 
Othen,  reliOned  iher  verdict  in  presence  of  the 
Mid  lotda,  wbenfftbe  tenor  fbllowea. 
.  Hie  anyce,  all  in  oae  voice,  be  the  mnutb  or 
Janiea  Ciirrie,  ther  cbancellar,  ffiudi  the  pan- 
wdb  John  King,  ekier,  in  Mnkle  Gaiien,  and 
John  Kiogi  younger,  Iber ;  Ji>hn  Caldwell,  in 
Bilk  i  Darid-Smilh,  in  Gleobeod,  not  guilty  off  ,  when 


mation  in  April  16B3,  declaring  all  tm  who 
werf  not  cited  or  attached  before  Ibe  lit  of 
Jananry  10117,  be  caused  cite  them  on  tb« 
peault  nrUecember  1680.  StrGeorge  H'Kei)- 
zic  alled)j:ed  fur  theiu,  reodesvouiiing  without 
armi  nac  nut  reterant  to  infer  treaaon.  And 
the  Jnalicei  fouad  it  lo,  onleM  it  could  b^ 
proTeo,  that  at  the  rrnileirooaing,  (whicb 
might  be  for  Joining  with  the  fcin^'i  nirMi) 
they  eipreMed  their  design  of  jninijig  with 
tbow  at  Both  well-bridge.  The  king'a  advo- 
cate coniplaining  of  thii  iolerlocalaT,  ai  loo 
■trait  in  point  of  releiincy,  he  moved  the  lordi, 
fhr  tbL'  kinf^'s  intereit,  to  change  it,  that  evea 


le  by  any  lawful  antbori^)  wm 

Ou  their  eicnlpatioi),  tbey  proved,  thai  the 
*iog  wai  meerly  accidental ;  and  that, 
ithcii       -  -..-.. 


tfaecrymealybelledoflreaioiie,  in  respect  that  I  of    them    I         , 

•oy  neiUiog  that  was  aeculcntal,  some  being  j  the  rebeli,  read   it,  and  aaked,   wkarn'Otn 

■bout  tbar  nanewary  affairei,  aiid  atber  de-  '  would  be  for  ?    And  they  all  thrvw  ap  dtoir 


e  reiting  in  the  fbldi,  oi 
ving    the  ptticiamaiiou   agi* 
"     ud  aaked,   wboaa   t 


that    booneU,  and  owned  tbw  would  btlbrtbekiDg; 
proclama-  \  and  he,  in  iport,  b4d  flwm  get  Biuketa  then, 


ngoid  br  aport  and  play,  ffiudc  it  provi 
•tlbedowofthemeittii^theking'ipn  ... 

tioa  wai  puUiMly  read,  wherat  they  generallie    which  they  did,  b^  cutting  down 

crvcd  '  God  save  t£e  king,'  and  were  willing  ;  of  trees,  and  H  in  raillery  made  a  mock 
wnen  called  fur  to  follow  and  mxuft  the  king's  '  ter.     Glasford's  witnesses  declared,  they  bad 
ttandart;    and   as  for  John   Love,  junior,  ~in  ,  been  examined  on   a  precognition,  and  were 
~'     '  "  ..-..._        ihrraiened  to  depone  against  thecn:    and  their 

deposiiions  beii^  read  to  ibem,  they  declared 
there  wat  more  written  than  ttiey  aaid ;    for 


bour.inRiaki  \ViUiBmOrre,tber;  JohnPattcr- 

MNie,  in  Locfasyile ;   John  CaldwHI,  in 

Beltiees ;  Jahu  Urr,  in  Bdtraes ;  Tbomi 

well,  ther;   William  Caldwell,  in  Glendarloch ;    with  hanging  if  they  reiiled.     This  prvctini 

Alennder  Robidui,  in  IVeea ;   Robert  Orr,  in  i  being  *o  un warrantable,  the  a««ze  (wbCK-. 

Beltrse-muire ;  William  Caldweell,  in  Brunt-  i  prorost  Curry  was  chandellor)a«oil£iMl  then. 


'•ctinor 
wbereof 


liitla ;  Bobert  King,  in  Gleauhead  ;  Robert  Orr, 
b  Beknei;  Jamea  Hobieaon,  in  Wardzeati  the 
deceMt  John  Love,  in  littel  Givin,  ffinds  them 
not  gnjUyoffbdagat  the  mrittiqg,  ih  reaped 
Ibor  it  no  probation  against  them. 

Sk  &^teribitHt;       Jamu  Cdui^  Chan, 


Oneof  Ibeoi  refusin?  to  own  tfaa  king's  atitlw> 
rity,  (on  whnm  (he  bins'ii  advocate  lotdc  paini 
to  save  him)  wai  banished  to  tbe  phatatioaa. 
Glaaford  wa«  much  dashed  at  ibiai  fbr,  beiiw 
Popish,  be  judged  himsalfso  sure,  that  in  » 
new  liffBatare  of  bii  own,  ha  bad  inaartthn 
landtaM." 
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360.  The  Trial  of  Mr.  James  Renwktk,  for  High  Treason : 
4  James  IL  (of  England)  a.  d.  1689.  [Now  first  published 
from  the  Records  of  Justiciary  at  Edinburgh.] 


CoKiA  /usncuBLEy  S.  D.  N.  Res^  tentn  in 
PraBtorio  Biirgi  de  £dinbuivb,  octavo  die 
meDsb  Februarij,  anno  millesioio  sex- 
centesimo  octuaijfesimo  octavo,  per  no- 
biletn  et  potentein  Coniitem  Georgiiim 
Coroitem  de  Linlith^w,JusticiariuiDGe- 
neraleiD,  et  honorabiles  viros  dominos 
Johannem  Lockhart  de  Castlehill,  Da- 
videm  Balfour  de  Forret,  et  Rogerum 
Hog  de  Harcarss,*  et  Patricium  Lyon  de  , 
Cans,  Commi^sionarios  JusticiarioB  dicti, 
^  S.  D.  N.  Regis. 

.    .    Curifi  legitime  affinnata. 

Inlran. 

Mr.  Jama  Renvick^  Field  Preacher,  Prisoner. 

InOYTED  and  accused,  That  wher,  not- 
'witlistandinff  by  tbe  fundamental  lawes  of  this 
Icingdoro  and  constant  practice  thereof,  and  by 
tbe  particular  acts  of  parliament  after-men- 
tioned, viz.  by  tbe  129th  act,  8th  parliament, 
kinic  James  6tb ;  and  tbe  15 1st  act  of  his  15th 
parfiament ;  and  1st  act  of  his  18th  parliament ; 
and  by  the  2d  act,  2d  session,  jst  parliament, 
kii^  Charles  2d ;  and  2d  act  of  bis  3d  par- 
liament, the  kings  of  Scotland,  their  aires  and 
royal  1  successors,  are  acknowledged  to  be  the 
•OTeraign  roonnrchs,  absolut  princes,  judges 
and  goveruours  of  this  realm,  and  that  none 
shall  declyne  the  king  or  his  authority,  uniler 
tbe  paine  of  treason,  and  that  the  kings  of  this 
realme  hold  their  crown  and  autbority  from 
God  Almighty  only,  and  therfor  the  entering 
into  leagues  and  covenants,  rysing  in  armes 
Against  the  king,  or  suspending  him  from  the 
exercise  of  bis  government,  or  putting  limita- 
tions npon  tbe  alledgeancc  and  obedience  of 
the  subjects,  ar  declared  treason,  and  that  upon 
tbe  death  of  any  king,  tbe  royall  and  sovc- 
nugn  authority  is  immediately  et  ipso  facto 
devolved  upon  tbe  nixt  lawful!  successor,  and 
that  no  objection  or  pretence  whatsomever  can 
imped  or  obstruct  the  same,  and  the  designe  to 
oppose  or  divert  the.  succession  is  declared  high 
treason.  Nevertbelesse,  it  is  of  veritie,  that  the 
■aid  Mr.  James  Renvick  having  shaken  of  all 
fear  of  God,  respect  and  regard  to  his  ma- 
jestie's  authority  and  lawes,  and  having  en- 
tered himself  into  the  society  of  some  rabells 
of  roost  damnable  and  penrieious  principles  and 
disloyall  practises,  he  took  upon  him  to  be  a 
preacher  to  these  traitors,  and  became  so  des- 
perat  a  villane,  that  he  did  openlie  and  fre- 
quently preach  in  the  fields,  declaiming  against 

^  Lord  Harcarss  was,  on  the  first  of  the 
-following  month,  turned  out  of  the  Criminal 
Court. 


tbe  authority  and  government  of  our  80ve« 
raigiie  lord  the  king,  denying  that  bis  most 
gracious  soreraigne  king  James  the  sevinth  is 
lawfnll  king  of  tbis  realme,  and  asserting  that 
be  was  ane  usurper,  and  that  it  was  not  lawfull 
to  pay  cess  or  taves  to  his  majestic,  but  that  it 
was  lawiull  and  the  duty  of  subecta  to  rise  in 
armes  and  make  warr  against  bis  majesty  and 
those  commisstonat  by  him,  for  which  crymes 
the  said  Mr.  James  Renvick  was  declared 
fugitive  and  denunced  rebell,  and  ky  op^  pro- 
clamation, published  at  the  msrcat  crooe  of 
Edinburgh,  and  |/rinted,  bearing  date  the 

day  of *  tbe  Hedges  wer  convooat  ther- 

anent  and  requyred  to  apprehend  him,  and  tber 
was  a  fyne  of  ane  hundreth  pounds  sterliiig  as 
a  reward  or  encouragement  to  such  as  should 
apprehend  him,  and  yet  be  did  still  continue  in 
his  former  desperat  obstinacie,  keeping  con- 
venticles in  tbe  fields,  and  requyring  his 
hearers  to  provide  armes,  and  to  come  armed 
to  these  rendivouzesef  rebellion ;  and  particu- 
larly upon  one  or  other  of  the  dayes  of  Sep- 
tember last  be  kecped  a  field  conventicle  npon 

the  *  muir,  near  Paisley,  wher  lne# 

wer  many  persons  in  armes,  and  upon  one  or 
other  of  the  daycs  of  NoTember  last,  and  lyk- 
wayes  upon  the  eigliteinth  day  of  January 
last  by  past,  he  did  keep  two  conventicles  at 
Rrcagscraigs,  within  two  myles  of  the  capi- 
tall  city  of  the  kingdome,  wber  he  not  only  re- 
newed his  former  treasonable  doctrines  and  po- 
sitiones,  but  lykwayes  with  his  own  hand  he 
wrote  down  in  a  book  found  upon  him  when 
be  was  taken,  the  heads  of  these  treasonable 
sermons,  with  tlie  dates  and  places  wher  he 
had  preached  the  sameu ;  and  being  appra- 
liended  within  tbe  city  of  Eilinbui*gh,  he  did 
desperatly  fyre  upon  tbe  officers  that  came 
to  take  him.  And  being  brought  before  the 
lord  chancellar  and  others  counceltors  in  the 
thesaury  chamber,  upon  tbe  first  day  of 
February,  1688  years,  instant,  lyke  a  des- 
perat preclamable  traitor,  be  did  openly  deny 
and  declyne  our  soveraign  lord's  autbority,  and 
assert  that  our  most  gracious  king  was  ane 
usurper,  and  no  lawfull  king,  and  owned  that 
he  hade  preached  the  same  ;  lyke  a<t  tbe  said 
Mr.  James  Reovick*s  being  brought  to  the 
viscount  of  Tarbat*s  lodgings,  be  did  ther,  in 
presence  of  tbe  lord  chancellour  and  severall 
other  counsellors,  u|)on  the  third  day  of 
February  instaut,  a^owedhe  and  traiterouslie 
declare,  that  he  could  not  in  his  conscience  ac- 
knowledge the  king  to  be  his  lawfull  sove- 
raigne,  and  that  the  lineal  succession* did  not 
give  a  right  to  gpoverne,  and  he  thought  it  not 

*  So  in  the  original. 
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lawfall  to  pay  cess  to  the  king,  because  k  was 
imposed  for  inantainiog  of  forces  to  suppress 
tlie  gospell,  aoU  that  all  persons  who  made 
payment  of  auy  cess  wer  iuvolred  in  that 

9:uilt,  aud  adhered  to  bis  preaching  book,  and 
eclared  the  suue  to  be  nis  own  hand  write, 
and^owned  that  he  had.  preached  to.  the  people 
to  come  ill  armes  to  Ids  meetings,  for  defence, 
in  case  thev  mett  with  opposition,  aud  thai  it 
was  lawful!  sua  to  doe.  >Vb«sthrowe  the  said 
9Ir.  Jaincs  Ren?ick  has  committed  aud  is 
guilty  of  the  crymes  of  high  treason  abovo 
specifit,  or  ane  or  oilier  of  liMm,  and  in  actor, 
«ri  and  part,  of  the  samen ;  which  lieing  found 
he  aoe  assyse,  he  ought  to  be  punished  with 
forikuhure  of  lyfie,  bnifai  and  goods*  to  the 
terror  and  exaiB|ile  of  others  to  conimiti  the 
lyke  heirafier. 

Penemer. — Sir  John  DalrymplCf*  of  Stair, 
dur  soTereign  lord's  adrocat. 

His  Mi^tUU^i  Adtfocat  declares  he  insists 
9pon  these  poyots  of  bis  lybell,  viz.  upon  his 
denying  the  king's  authority,  and  that  it  was 
onlawfuilio  pay  cess  to  Ihe  nng,  and  d^arc- 
ing  that  he  had  preached  to  hb  people  to  come 
in  annes  to  his  meetings. 

The  Lords  Justice  General),  Justice  Clerk, 
nml  ConmisBioncrs  of  Justiciary,  finds  the  in- 
dytment  as  it  is  restricted  by  his  majesty's  ad- 

Jsate,  rele? ant  to  inferr  the  cryme  and  paioe 
treason. 

ASSISA. 

James  Ilame,  of  Kimerghame. 

John  Huioe,  of  Nynwcl&. 

John  Alartyue,  clerk  to  the  manufactory. 

Alek.  Martyne,  somtyme  derk  at  Duucc* 

Hubert  llalybnrtouo,  merchant. 

Thomas  Luwrie,  merchant. 

Archibald  Juhnstoune,  merchant, 

Thomas  Wyllie,  merchant 

James  llamiltouii,  vintner. 

IVilliaro  Cockburu,  merchant. 

Janes  Hamiitoun,  younger,  stationer. 

Robert  Currie,  stationer. 

Joseph  Young,  merchand. 

John  Cnmming,  mercbaud,  in  Glaigow. 

Ninian  Bannatyne,*  of  Kaimes. 

The  assyse  lawinllie  sworne,  no  objectione 
ef  the  law  m  the  contrair. 

Mr.  James  R^wiek  being  examined  in  pre* 
sence  of  the  justices  and  assysers,  and  inter- 
rogat  by  his  majestie's  advocat,  if  lie  owned 
king  James  i he  8e7enth,  who  now  reignes,  to 
be  his  hwfuU  king ;  declares  he  cannoC  deny 
his  being  de  facto  on  the  Uirone,  but  denyes 
that  dejure  he  ought  to  reigne,  or  thai  ke  is 
lawfoll  soveraigne,  and  that  he  cannot,  in  oon- 

^  <'  Upon  tlie  17th  of  Fcbmary,  I  find  sur 
George  M*Kenne  his  commission,  as  king's 
advocate,  is  read,  and  sir  John  Dabjmple  is 
tmved  off.    The  resson  of  this  change,  I  kare  • 
to  the  ciTil  historians."    Wodrow. 
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science,  obey  him  as  his  lawful)  king;  declares 
he  thinks  it  unlawfull  for  subjects  to  pay  cless 
[cats]  to  tlie  king ;  de<rkires  he  tan^t  to  his 
people  that  came  to  his  field-meetiugs,  that 
they  shook!  come  in  armes  and  oppose  the 
king's  forces,  and  fight  \Yith  them  in  case  they 
earae  against  them. 

Sic  Sttbscribitur,        James  Hetiwick. 

LfNUTlMOW. 

George  Hae^  senrant  to  the  ckrks  of  pryry 
counctU,  being  solemnlie  ^worne,  depones,  That 
Mr.  James  tUnvicks^  the  pannall,  being  exa- 
mined belbre  a  committee  of  cooncill,  ne  did 
emitt  the  same  treasonable  expressions,  deny- 
ing the  kind's  mi^jestie's  authority,  and  others 
mentioned  in  his  abore  written  declaration ;  and 
this  is  the  truth,  as  he  shall  anawer  to  God. 
Sic  SubicribHur^       Gboeok  Rae. 

David  Gourlajff  serrant  to  the  clerks  of 
councill,  being  solemnly  sworn  and  purged, 
deponsi  That  Mr.  James  Renvick  being  exa- 
mined before  a  committee  of  councill,  he  heard 
him  deny  the  king's  authoritte,  and  that  ht 
could  not  in  conscience  own  him  ibr  his  lawibll 
sorereigue ;  and  that  it  was  unlawfull  for  sub- 
jects to  pay  oess  to  the  king,  and  that  he  owned 
bis  preachmg-book  produced,  add  the  two  ser- 
mons written  therein ;  and  that  he  preached  to 
his  people  to  come  in  annes  to  his  field- meet- 
ings ;  and  this  is  the  truth,  as  be  shall  answer 
toGoil. 

Sic  Suburibilur^        D.  Gouelat. 

The  haill  persons  of  the  inquest  )ia?ing  choses 
Niniaii  Bannatyne,  of  Kaimes,  aud  he,  with 
the  said  iiersons  of  inquest,  having  considered 
the  lybell  persewed  at  the  instance  of  his  ma* 
jestie's  advocat  against  Mr.  James  Renwick, 
with  my  lord  advocat's  lestriction  of  the  lybdl, 
aud  the  lords  of  justiciary,  their  interloqiutor 
thereupon,  finds  by  his  o%m  jndioiall  deiclarm* 
lion  and  confession,  and  witnesses  addueail^ 
that  the  said  lybell,  as  it  is  restricted  by  IIm 
lord  advocat,  sufficiently  proven ;  and  that  IIm 
said  Mr.  James  Renwick  is  guilty  of  dm 
crymes  lybelled.  Sic  Sub$crilniur, 

Wm.  Bannatyne,  CEan. 

The  Lords  Jnstioe  Cveneral  and  CommiSf 
sinners  of  Jnstidary,  having  considered  tk^ 
said  v«rdict  of  ossyse,  they,  oe  the  month  of 
John  Leslie,  dempster  of  court,  decerned  and 
adjudged  the  said  Mr.  James  Renwick  to  bt 
taken  upon  Friday  next,  being  the  tcntk  of 
Februarv  inst.  to  the  Grass-market  of  Edin- 
boigb,  betwixt  two.  and  four  a-ok>ck  in  tlie 
nilmioon,  and  thcr  to  be  hanged  on  ane  gibbet 
tiU  he  be  dead ;  and  all  bis  hnds,  hcretiM, 
goods  and  gear  whatsooMver,  to  be  fbrmtted 
and  ewbont  to  his  Bu^iettaa'a  use,  whidi  was 
pranonoed  Ibr  dosm. 
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Sn  Account  cf  Mr.  IUmoick*s  hdng  ieUed  at 

Edinburgh » 

Id  tbe  Keginnin^  of  Febniary  thit  year,  Mr. 
Henwick  watf  seized  in  a  private  bonse  in  Edin- 
btir^b,  and  executed  upon  tbe  17tb.  He  was 
tbclost  wbo  suffered  publicly,  and  he  wanted 
not  impressions,  bis  blood  would  stem  tbe  cnr- 
rent  of  bloo<l  we  have  seen  running  tbosc 
eijfht  and  twenty  years. 

This  pious  person  having  been  minister  to 
the  society  people,  who  endured  no  small  bard- 
fbips  for  many  years,  and  separated  iVora  tbe 
rest  of  ouf  Presbyterian  suflercrs  for  conscience 
sake  since  the  year  1680,  and  very  little  of 
htm  bein<^  known,  and  the  6rst  fode  draught 
of  his  life  writ  by  the  reverend  Mr.  Alexander 
8hicls,  having  come  to  my  hand,  I  shall  from 
it,  and  sonie  other  oriy^inal  papers  under  Mr. 
Reiiwick^s  own  hand,  before  me,  give  the 
reader  a  few  of  the  most  remarkable  passages 
of  his  life,  and  a  larger  account  of  his  sufferings 
and  trial,  from  the  registers  and  other  papers, 
than  I  have  yet  seen. 

In  the  entry  1  take  the  liberty  to  observe,  as 
in  part  I  have  already  hinted,  that,  had  not 
tliis  good  man  been  overdriven  by  several  of 
the  people  he  was  embarked  with,  he  would 
not  nave  run  the  lengths  be  went  in  some 
things;  and  had  he  outlived  the  revolution,  I 
make  no  question  but  he  would  have  come  in 
with  Messrs.  Shiels,  Linninpf,  and  Boyd,  to 
join  with  the  establishment  ot  this  churcn,  and 
might  have  been  a  very  useful  instrument  m  it. 

Mr.  James  Ren  wick  was  born  February  15, 
1662,  of  mean  but  pious  parents,  in  the  parish 
of  GlencaiiTi.  H)8  religious  disposition  ap- 
peared very  early,  and  bis  parents  had  tne 
nopes  of  his  being  publicly  useful.  His  fa- 
ther, who  died  about  the  year  1676,  declared  to 
•onie  of  his  friends  upon  his  death-bed,  that  be 
Iras  under  the  thougfits  bis  son  would  have  but 
a  abort  time  in  this  world^  and  die  publicly  in 
bisvouth. 

During  his  childhood  be  wanted  not  temp- 
tatioua  and  vexations  aboot  the  foundations 
of  religion,  out  of  which  be  sot  with  ad- 
Taotage,  and  came  to  great  establishment,  and 
a  setded  faith  of  God's  being,  attributes,  provi- 
dence, and  a  future  state.  He  was  educated 
at  the  college  of  Edinburgh,  and  there  fell 
under  some  reproaches  and  asperaons,  from 
which  tbe  writer  of  bis  life  fuUy  vindicates 
liim.  When  be  came  to  receive  the  degree  of 
/Ulster  of  arts,  he  refused  the  oath  of  allegi- 
imoe,  and  publicly  objected  a^nst  the  nan- 
ieona  titles  and  compliments  given  to  the  then 
duke  of  York,  in  tbe  dedk^tion  of  Thetca, 
emitted  by  the  class  he  was  in ;  for  this  reason 
he  w«8  excluded  from  a  shate  in  tbe  public 
Janroation,  but  received  his  degreeajprivately. 

Wben  prosecuting  bis  studies  at  Edinburgh, 
he  fell  in  with  the  people  who  at  that<  time 
raiaed  objections  against  the  indulgence,  and 
came  that  length  in  Ids  scruples  upon  that 
head,  that  he  ^ve  over  in  a  litUe  time  hearing 
die  indolged  ministers^    Freqo^tly  aAerwanS 
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[  he  used  to  signify  that  he  was  extremely  af- 
fected at  Mr.  Cargil's  [see  bis  Case,  vof.  io» 
P.  849]  death,  July  Si,  1681.  And  upon  tha 
back  of  this  entirely  ioined  himself  with  that 
party  who  cast  off  the  king's  authority,  and  set 
up  on  a  lay  distinct  from  tbe  principles  and 
practice  of  other  Presbyterians  since  the  re- 
formation. He  kept  their  gcneml  and  parti- 
cular meetings,  and  was  not  a  little  useful  to 
that  peonlo  by  bis  letters,  and  quick  apprehen- 
sion of  tnings. 

Mr.  Renwick,  when  thus  embarked  with  the 
society  neople,  was  a  most  TJolent  opposer  of* 
Gib  ana  his  followers,  though  he  wanted  not 
aspersions  cast  upon  him  as  if  he  had  been 
dipt  with  them.  And  when  tliat  vile  blas- 
phemer had  seduced  about  thirty  persons,  most 
part  silly  women,  and  was  apprehended  and 
extremely  favoured  by  the  duKC  of  York,  at 
that  time  in  Scotland,  ujjon  all  occasions  he  • 
opposed  Gib,*  and  was  very  useful  to  recover 
not  a  few  from  his  delusions. 

In  the  year  1682,  though  Mr.  Renwick 
joined  in  proclaiming  the  Lianerk  declaration, 
yet  he  always  acknowledged  several  expres- 
sions in  it  to  be  unadvised.  A  little  after  tbis^ 
the  societies  sent  Mr.  Renwick  abroad  to  the 
univeraity  of  Groningcn  to  prosecute  his  stu- 
dies ;  and  there,  after  about  half  a  ybar's  ttndy, 
he  was,  April  1683,  ordained  indefinitely  to  tna 
ministry  with  imposition  of  hands,  and  at  hia 
ordination  had  the  Ikvour  done  him,  that,  in* 
stead  of  the  Bel^ck  forms,  he  was  sdlowal  tth 
sign  the  Westmmster  confession  of  faith  and 
catechisms. 

September  1683,  he  came  home  to  Scotland 
through  a  ^pneat  many  hazards  and  difficulties^ 
and  the  society  people  chose  him  as  their  mi- 
nister, and  subjected  only  to  him.  He  waa 
very  frequent  in  preaching  and  baptizing  dut- 
ing  tbe  following  years,  till  he  was  taken  ;  au<t 
met  with  many  surprising  and  singular  deli- 
verances from  bis  pursuers,  several  instances 
of  which  lie  before  roe,  too  long  here  to  be  in« 
serted. 

Towards  the  end  of  the  year  1684,  when  tho 
forenamed  declaration  against  informers,  and 
Intelligencers,  was  first  projposed  to  htm» 
he  was  very  much  against  it,  declaring  his 
fears  of  the  sad  effects  it  might  have ;  yet  at 
length  was  brought  into  it.  It  was  he  who 
penned  the  Sanquhar  declaration,  and  pro- 
claimed it  May  88,  1685,  with  about  two  hun- 
dred of  his  followers,  wherein  they  deny  kin|^ 
James's  authority,  and  renounce  afi  subjection 
to  him. 

About  thatjame  time  he  refused  to  join  (he 
earl  of  Argyle,  fsee  his  Case,  vol.  8,  p.  843] 
and  his  nar^,  till  they  would  so  state  their 
quarrel,  tnat  ne  and  his  followers  could  join  in 
It.  In  the  yeara  1686  and  1687,  he  continue^ 
preaching  and  catechizing  such  as  would  sub- 
ject to  him  up  and  down  the  West  and  South, 
He  appeared  with  no  small  keenness  against 


*  Tbeleader  Of  th«  awaet  thigers.  ISee  S  liro4* 
row,  970,  et  $eq. 
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the  liberty  at  this  time  g^mntcd  tf»  Presbyterian^ 
«ad  iuveljrbed  a«^iu8t  tlicir  acci^lin*^  a  i'ruui  a 
Popish  prince. 

A^inst  this  be  drew  tip  a  paper,  nml  cnnie 
into  £«rmbarp:h  January  this  year,  auU  ;;-a«e 
a  double  of  it  to  one  ofiTie  PreshytKriuii  miai^- 
tcrs  in  that  city,  to  be  cominuniratexl  to  his 
bretlircn.  It  hatli  been  printed  under  the  title 
uf  The  Testimony  ofsomejtersecuted  IVeshy- 
terian  Ministi^rs  at^inst  Toleration,  ^cc.  It 
being  common,  I  need  not  insert  it. 

From  Edinburgh  he  went  orer  to  Fife, 
where  he  continueil  preaching  till  the  last  of 
January,  which  day  lie  came  back  and  lodgt*d 
in  a  fricnd*s  house  in  the  Castle- bill,  who  dealt 
in  English  good^ ;  and  the  custom-house  offi- 
cers uere  frequently  searching  it  for  prohibited 
goods.  Thomas  J  ustioe,  one  of  the  peo|iie  \v\w 
used  to  look  atler  such  things,  by  some  of  his 
spies  got  notice  that  a  stranger  was  come  to 
that  house  that  night,  and  tne  master  of  the 
family  being  a  known  follower  of  Mr.  Ren- 
wick*s,  it  was  suspected  it  might  be  he :  yea, 
that  rery  ni^ht  the  said  Justice,  in  a  com|>any 
tirhere  the  discourse  happened  to  fall  upon  Air. 
David  Houstoun,  and  a  rumour  a  going  that  he 
waa  seized  in  England,  said,  he  hoped  he  should 
hare  anotber  of  them  ere  long,  and  taking  up 
a  glass,  'dt-ank  Mr.  Uenwick^s  health,  swear- 
ing he  hoped  to  grip  him  ere  sevea  next  moru- 

Accordinp^ly,  February  1>  caHy  in  the  morn- 
ing, the  waiters  attacked  the  house,  pretending 
they  were  searching  for  run  goods.  Mr.  Ren- 
wicK  coming  out  of  his  room  upon  Koinc  noise, 
Juatioe  standing  at  the  door,  said,  *  My  life  fur 

*  it  this  is  Mr.  Kenwick ;  all  in  this  house  must 

*  go  to  the  guard  to  see  what  traib  they  are  of.* 
Mr.  Renwick,  with  two  of  bis  friends,  retired 
to  anotlicr  door,  and  opening  it,  found  it  guard- 
ed by  some  of  Justice^s  company.  One  of 
them  essayed  to  force  his  way,  and  was  re- 
sisted by  the  waiters;  whereupon  Mr.  Ren- 
wick drew  a  pistol,  and  discharging  it  without 
iiurting  any  of  them,  obliged  them  to  gire 
way,  and  got  out,  but  when  gouig  by  them, 
one  of  them  struck  him  on  the  breast  with 
soOiewhat  or  other,  and  bruised  him  very  sore, 
which  marreil  him  in  his  flight,  and  the  pain  of 
it  was  the  occasion  of  his  tall  more  than  once 
when  running. 

By  this  time  Justice  bad  raised  the  ciy  for 
assistance  to  take  the  dog  Renwick  :  however 
Mr.  Reowick  got  down  the  castle-wynd,  and 
eveo  to  the  head  of  the  Cowgate;  but  having 
fallen  several  times,  and  lost  iiis  bat,  he  came 
.  to  be  noticed,  and  being  hotly  pursued,  at  last 
was  taken  by  a  profligate  fellow.  The  two 
others  escaped. 

Mr.  Renwick  was  straight  carried  to  the 
court  of  guard,  where,  for  a  while,  he  was 
very  much  insulted.  Graham,  the  captain  of  the 
guard,  delivered  him  up  to  a  committee  of  the 
council,  who  ordered  him  to  be  put  in  the  irons. 
When  there  alone,  lie  afterward  signified  to 
some  oi*  his  firieods,  being  the  flrst  0|>portunity 
ke  had  of  stated  suppfication,  be  betook  himself 
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to  God  in  prayer,  humbly  begging,  that  tlie 
liord  might  carry  him  through  hi^i  sufieringi, 
cheerfully  resigning  his  life  to  the  Lord,  ear- 
nestly begging',  that  enemies  might  he  per- 
mitted to  di»  no  more  but  take  bis  life,  and  nol 
to  torture  and  mangle  him.  He  observed  to 
them,  that  the  Lord  was  pleased  to  answer  him 
remarkalily  enough,  several  projects  this  waj 
being  disappointed. 

Acfore  lie  received  his  indictment,  be  was 
was  carried  to  the  viscount  uf  Tarbet*s  cham- 
ber, and  there  examined  very  particularly. 
Two  little  note- books  of  his  were  found  upon 
him  when  taken,  where,  in  his  own  hand,  were 
the  notes  of  two  sermons  be  had  lately  |)reaclied 
at  ftniad-craigfi,  wherein  he  had  disclaimed 
and  disproved  thd  king's  authority,  and  had 
reasoned  against  the  paying  of  cess,  with  some 
other  things,  and  proven,  that  bewaring  arms, 
for  the  defence  of  the  gospel  at  field -meetimFs, 
was  lawful.  This  I  find  Mr.  Renwick  giving 
an  acconnt  of,  in  an  original  letter  of  his  befbra 
me,  to  a  friend,  dated  February  6. 

Upon  those  points  he  was  examined,  and 
very  frankly  acknowledged  the  doctrine  b« 
had  taught,  and  with  much  composure  and 
boldness  be  defended  it.  In  the  same  letter, 
he  gives  an  account  of  his  examination  upon 
some  other  things  contained  in  a  pocket- book 
found  upon  him,  whicli  were  only  forms  oP* 
address  to  some  professors  abroad,  and  Robert 
Hamilton.  Those  being  plain  and  set  down, 
he  owned  he  corresponded  with  them ;  and 
being  asked  the  subject  of  their  correspon- 
dence, he  answered,  he  used  to  give  account 
of  his  and  his  hearcra  sufleringi,  and  beg  their 
sympathy.  ^ 

There  were  moreover  some  capita]  letters  in 
the  same  hook,  such  as  A.  S.  M.  8.  J.  W.  A. 
W.  P.  R.  V.  A.  M.  M.  at  G.  where  a  hat  waa 
lef\.  The  committee  were  extremely  impor- 
tunate to  discover  thiir  names.  Mr.  Renwick 
kiioxving  they  were  as  obuoxious  already,  aa 
any  thing  he  could  say  would  make  them,  in- 
geniously declared  they  were  the  names  of 
liersons  be  was  to  have  writ  to,  Mr.  Alexander 
Shiels,  Michael  Sbiels,  James  and  Archibald 
Wilsons,  Peter  Rayniug,  and  Peter  Aird^  all 
of  whom  \«ere  upon  their  hiding,  and  out  of 
their  reach.  He  made  some  difficulty  upon 
the  last,  till  the  advocate  promised  to  save  tier 
from  any  trouble  u|)on  his  accuuit ':  and  tlicn, 
to  escape  the  torture  they  threatened  him  with, 
he  told  tliero  it  was  one  Hlorris  Miller,  at  Glas- 
gow. This  ingenuity  in  him  did  much  soften 
the  rage  of  his  enemies. 

After  this  examinaiion  he  received  bis  in- 
dictment^  February  3,  and  the  annexed  list  of 
witnesses. 

[Here  he  sets  forth  tlie  Indictment] 

With  this  libel  a  list  of  forty-five  was  given  • 
him  as  his  assyse,  to  judge  upon  the  proba- 
tion, out  of  which  fifteen  were  to  be  chosen. 
I  have  formeriy  observed,  that  it  was  custo- 
mary in  thb  period  to  vex  Presbyterians,  who 
coufd  not  actively  joui  in  the  bloodshed  of  this 
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^me,  by  pattin^jf  them  apon  the  assizes  of  the 
fufierera,  and  that  both  to  expose  them  if  thejr 
consented,  and  to  brin^  them  into  trouble  if 
thev  refused. 

Thus  1  find  some  worthy  persons,  some  of 
them  rery  considerable  sufferers  themselves, 
put  upon  Mr.  Renwick's  assize,  as  sir  John 
Maxwell  of  Nether- [>ollock ;  sir  Robert  Stuart  of 
Allanbank ;  Mr.  Robert,  since  sir  Robert  Black- 
wood, merchant,  in  Edinburgh ;  Mr.  Geom, 
after  sir  George  Hume ;  Samuel,  since  sir  &- 
mnel  M*Clellan,  merchants,  there  ;  George 
Mosman ;  John  Armour,  merchant,  in  Glasgow, 
and  many  others.  None  of  these  would  be 
concerned  in  the  csondemnation  of  this  good 
man. 

Here  he  sets  forth  a  list  of  the  assize.  But 
he  omits  the  name  of  Joseph  Young  and  sub- 
stitutes that  of  William  Somerrel,  Chamberlain 
l»f  Douglas. 

Together  with  this  indictment  and  those 
anizers,  Mr.  Renwick  received  the  following 
list  of  witnesses  signed  by  the  pursevaat : 

John  archbishop  of  Glasgow, 
George  riscouot  of  Tarbet, 
■>  Lord  Livingstone, 

Colin  earl  of  Batcarras, 

Earl  of  Traquair, 

General  major  Graham, 

Sir  William  Paterson, 

Mr.  Colin  Mackenzie,  clerk  to  the  council, 

Sir  Thomas  Moncreif  of  that  ilk, 

Mr.  William  More,  clerk  to  the  session, 

— Master  of  Balmerino, 

George  Row,  David  Goorel,  Hugh  Ross, 
merchants  in  Edinburgh. 

James  Boy  I,  prisoner  in  the  Canongate. 
(Signed)    James  Guthrie,  Purtevant. 

When  Mr.  Renwick  had  gotten  this  indict- 
ment, by  the  favour  of  the  keepers,  his  mother 
Clizabeth  Carsau,  a  singularly  religious  person, 
was  permitted  now  and  then  to  sec  him.  With 
•lier  lie  conversed  in  much  composure  and  af- 
fection, and  frequently  declared  his  great 
frief  to  leave  his  pfople  who  had  been  under 
is  ministry  ;  but  added,  were  it  in  his  cboice, 
be  could  not  think  upon  it  without  terror,  to 
continue  much  longer  in  his  conflicts  with  a 
body  of  sin  and  death  he  carried  about  with 
bim  ;  that  ho  adhered  to  all  he  had  preached. 
This  was  upon  the  Sabbath,  February  5. 

In  his  letter,  February  6,  befure  referred  to, 
after  he  hath  given  an  account  of  God's  great 
gfoodness  to  his  houI,  and  desired  the  persons 
whose  names  he  decyphercd,  might  be  ac- 
quainted with  what  lie  had  done,  to  save  hiiu- 
adf  from  torture,  he  concludes,  *■  t  desire  none 
may  be  troubled  ou  my  behalf,  but  rather  re- 
joice with  him,  who  with  hope  and  joy  is  wait- 
ing for  his  marriage  and  coronation  hour.' 

Ac  another  time  his  mother  asking  him  how 
be  was ;  he  answered,  well,  but  since  my  last 
examination  1  canuot  get  praying.  His  mother 
bioking  on  him  w  ith  much  surprize  and  con- 
enm,  "be  added,  I  oan  hardly  get  praying, 
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beinr  so  much  taken  up  «in  praising,  and 
ravished  with  the  joy  of  the  Lord. 

When  his  mother,  who  was  extremely  af- 
fectionate, expressed  to  him  her  fears  of  faint- 
ing, and  running  to  extremities,  saying.  How 
shall  I  look  to  that  head  and  these  hands  set  up 
upon  the  ports  of  Edinburgh  ?  1  have  so  much 
self,  that  I  will  never  be  able  to  endure  it.  Ha 
smiling  said,  She  would  never  see  them  there  ; 
adding,  J  have  willingly  parted  with  my  life, 
and  humbly  sought  of  tne  Lurd  to  bind  them 
up  from  going  any  further ;  and  I  am  much 
persuaded,  they  shaH  be  permitted  to  go  no 
further.  When  at  liberty,  he  used  to  be  mnch 
tronbled  with  fears  about  torture,  and  mang- 
ling his  body,  but  now  they  were  intirely  re« 
moved. 

Some  time  after,  others  of  (lis  friends  found 
means  to  get  in  to  him  ;  them  he  pressed  ta 
mind  salvation  work,  and  to  get  their  peaca 
made  with  God,  and  to  be  stediast  ^i  the  way 
of  truth.  When  they  regretted  his  being 
taken  away  from  them,  he  said,  they  should 
rather  rejoice  that  he  was  to  be  taken  away 
from  the  reproaches  and  calumnies  he  bad 
lien  under,  which  he  hoped  his  death  would 
wipe  away.  He  further  told  them  at  his  first 
appearance,  he  was  once  thinkibfr  to  wava 
the  counsellers  interrogatories,  atod  put  them 
upon  probation  ;  but  he  found  bis  soul  filled 
with  darkness  upon  those  tbou^ts,  and  re- 
solved to  be  plain  and  full  in  his  <k>iifeKion,  aa 
he  had  been  in  his  sermons,  and  in  so  doing  ha 
had  peace. 

Upon  Wednesday,  February  8,  Mr.  Ren- 
wick was  brought  before  the  justiciary.  After 
his  indictment  vras  read,  the  advocate  re- 
stricted it  to  his  denying  the  kioe's  authority^ 
his  preaching  the  unlawfulnetecw  paying  cess, 
and  that  he  had  called  his  followers  to  come 
with  arms  to  the  field- meetings.  ,  All  I  find  in 
the  registers  for  probation,  is  his  own  signed 
confession,  which  I  give  from  them. 

[Here  he  inserts  the  examinations.] 

I  shall  now  give  a  larger  account  of  hi^ 
Case  from  the  above  cited  account  of  his  life^ 
and  other  papers  before  me. 

When  before  the  justiciary,  he  adhered  to 
his  former  confessions  with  great  composura 
and  sedateness,  and  the  lenity  of  the  court  was 
beyond  what  had  been  th^ir  use  and  manner 
formerly  :  he  did  not  seek  lawyer^  to  plead  for 
him,  but  the  lords  permitted  him  to  speak  what 
he  had  to  say,  without  threatenings  and  inter- 
ruptions, even  though  he  gave  none  6t  them 
i  their  titles,  save  the  nobility. 

After  the  indictment  was  read,  the  justice- 
clerk  asked  him,  if  he  adhered  to  all  his 
furmcr  confessions,  and  acknowledged  all  that 
was  in  the  libel  ?    He  replied,    *  All  eiccept 

*  Mhere  it  is  said,  I  have  cast  off  all  fear  of 

*  God,  for  it  is  because  I  fear  to  offend  God 

*  and  violate  his  law,  I  stand  ready  to  be  con« 

*  demned  here.*  Then  he  was  interrogated, 
Whether  he  owned  authority,  and  if  he  owned 
king  Jamei  7,  to  be  his  lawftd  iovcreigii?  Ha 
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tntweredy  *  I  owd  all  authority,  which  hath 
'  its   prescriptions  and    limitations  from  the 

*  worn  of  God,  but  cannot  own  this  osur|>er  as 

*  lawful  ktn^,  seeing  both  by  the  word  of  God 

*  such  an  one  is  incapable  to  bear  rule,  and 

*  also  by  the  ancient  laws  of  the  kingdom, 

*  which  admit  none  to  the  crown  of  Scotland 

*  until  he  swear  to  defend  the  Protestant  Reli- 
'  gion,  which  a  man  of  hisprofes<tion  cannot  do.' ' 

He  was  urged  by  the  lords,  How  could  he 
deny  him  to  be  king?  was  he  not  the  late 
king's  brother?  had  the  late  king  any  chil- 
dren lawfully  begotten  ?  was  he  not  declared 
successor  by  act  of  parliameut  ?  The  pannel 
answered,  *  lie  was,  no  question,  king  defacto^ 

*  but  not  de  jure  ;  that  he  was  brother  to  the 
'  other,  he  knew  nothing  lo  the  contrary.  What 

*  children  the  other  had  he  did  not  know  ,  but 
^  from  the  word  of  God,  which  ousht  to  bo  the 

*  rule  of  all  laws,  or  from  the  ancient  laus  of 
'  the  kingdom,  it  could  not  be  sheiTn  that  he 
'  had,  or  ever  could  ha?e  any  right.' 

The  next  question  propounded  to  him  was, 
If  he  owned  or  had  taugnt  it  to  be  unlawful  to 
|»ay  taxes  or  cess  to  his  majesty  ?  Ho  an- 
swered, *  As  to  the  present  cess^  exacted  to 

*  the  present  usurper,  f  hold  it  unlawful  to  pay 

*  it,  both  in  regard  it  is  oppressive  to  the  sul>- 
^  iecls  tor  the  maintenance  of  tyranny,  and 

*  because  it  is  imposed  for  the  suppresion  of 
'  the  gospel.     Would  it   hare  been   thought 

*  lawful  for  the  Jews,  in  the  days  of  Nebuchad- 

*  nezzar,  to  hare  brought  crcry  one  a  coal  to 
'  augment  tiie  flame  of  the  furnace,  to  devour 

*  the  three  children,  if  so  they  had  been  re- 

*  quired  of  the  tyrant  ?  And  how  can  it  be  law- 

*  ful,  either  to  oppress  people  for  not  bowing 

*  to  the  idols  the  king  sets  up,  or  for  their 
*•  brethren  to  contribute  what  may  help  for- 

*  ward  their  oppres-sion  on  that  account  ?' 

Next  he  was  interrogated,  if  he  owned  that 
he  taught  his  hearers  to  come  armed  to  their 
meetings,  and  in  csise  of  opposition,  to  resist? 
He   answered,    '  It   were    inconsistent    with 

*  reason  and  religion  to  teach  otlierwise  ;  you 

*  yourselres,  in  the  like  circumstances,  would 

*  do  it.     I  own  I  taught  them  to  carry  arms 

*  to  defend  themselves,  and  to  resist  your  rio- 
'  lences.' 

Further  being  asked,  if  he  owned  the  note- 
books taken  upon  him,  with  the  sermons  written 
therein,  and  that  he  had  preached  them  P  he 
answered,  *  If  you  have  added  nothing,  the 

*  books  being  in  your  custody,   I  will  own 

*  them,  and  am  ready  to  seal  all  the  truths 
'*  contained  there  with  my  bl(K>d.' 

Ail  his  coniessious  being  read  over,  and  he  ! 
required  to  sign  them,  he  said,  he  could  not  do  i 
it,  since  he  took  this  to  be  a  partial  owning  of 
their  authority.  Some  reasonmgs  passed  upon 
'this  subject ;  at  length  he  said,  I  will  sign 
the  paper  as  my  testimony,  but  I  <leclare  it 
b  not  in  obedience  unto  you. 

The  assize  were  next  called  upon  by  fives, 
ami  sworn.  Mr.  Ren^vick  was  asked,  if  he 
had  any  thing  to  obiect  against  them.  He  ob  • 
jected  nothing  agaitast  auy  of  them,  bwt  pro- 
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tested,  that  none  might  sit  on  liii  nasize  wha 
profemed  Protestant  or  Pretbjrterian  princi- 
ples, or  an  adherence  to  the  eo?enanted  work 
of  reformation.  The  assize  unanimously 
brought  him  in  guilty ;  and  sentence  wan 
gi?en,  that  he  should  be  executed  at  the  Grass- 
market  on  the  Friday  following.  The  earl  of 
Linlithgow  justice-general,  asked  him  if  he 
desired  a  longer  time.  He  said,  it  was  all  one 
to  him  ;  if  it  was  protracted,  it  was  welcome, 
if  shortened,  it  was  welcome ;  his  master's 
time  was  the  best  time.  HowcTer,  without  his 
knowledge,  and  aAer  he  had  openly  refused, 
when  the  advocate  urged  him  to  desire  it,  lie 
was  delayed  till  the  17th  of  Feliruary. 

During  this  interval  Mr.  Rentvick  was 
visited  by  bishop  Paierson,  doctor  Monro,  and 
others  of  that  kidoev.  Meanwhile,  which 
was  not  usual  alter  sentence  ol'  death,  not  one 
of  his  friends  for  some  time  were  {tennitted  to 
see  him.  The  bishop  vexed  him  \iith  his  soli- 
citations to  save  his  life,  and  his  queries  he 
proposed  to  him  ;  *  Thought  he  none  could  be 
"  save<l  but  those  of  his  principles  ':*  Would  he 
*■  kill  himself  with  his  own  baud,  sioc«  he 
*•  might  have  his  li'e  upon  such  easy  tenns?' 
and  others  of  that  nature.  Mr.  Kenwick  an- 
swered,   *  He    never   said  or  thought   none 

*  could  be  savt  d  but  such  as  were  of  his  prin- 
'  ci|des  \   but  he  was  of  opinion  those  were 

*  truths  upon  which  he  was  suffering,  which 
'  he  had  not  ritiihly  concluded  upon,  but  deU- 
<  berately,  and  of  a  longtime  had  been  con- 

*  iirme«l  in,  as  what  were  sufficient  grounds  to 

*  sntl'er  upon.'  The  bisliop  said,  he  was  sorry 
to  see  him  so  tenacious,  and  throwing  away 
his  life,  but  wished  him  well,  and  took  his 
leave  of  him.  Afterwards  he  commended  him 
as  a  youth  of  parts,  and  in  the  council  pressed 
for  another  reprieve  for  him,  w  liich  would  have 
been  easily  granted  if  he  would  have  petitioned 
for  it.  \ea,  such  was  the  bi^^hop's  professed 
kindness  and  concern  in  hiui,  that  he  sent  one 
to  him  the  night  before  he  was  executed,  de- 
siring to  know,  if  there  was  any  thing  lying 
in  his  power  to  do  for  him,  and  he  would  do  it. 
Mr.  Renwick  returned  him  his  thanks  for  his 
civility,  and  desired  the  messenger  to  acquaint 
the  bishop,  thikt  he  knew  nothing  he  could  do 
for  him,  or  that  he  himself  could  desire  of  hiov. 

At  another  time  he  was  visited  by  one 
Mr.  Macknaught,  a  curate,  in  his  gown  and 
canonical  habit.  At  his  coining  in,  Mr.  Ren- 
wick told  him  he  did  not  like  his  coat,  it  was  a 
bad  badge.  The  other  said,  he  was  not  come 
to  debate,  but  wished  him  well,  and  discoursed 
a  little  u|K>n  the  titlnration,  inquiring  at  the 
close,  what  he'  thougl.t  of  it,  and  of  the  men 
who  accepted  of  it  ?     M  r.  Renwick  ai:swered , 

*  He  was  against  the  thing  as  not  conform  to 
the  rule,  but  as  for  the  men  who  embraced  it, 
he  judged  them  godly  men.'  Thecurate,  after 
parting  with  him,  commended  him  for  gravity 
and  ingenuity. 

The  advocate  also  made  him  a  visit,  and  rery 
earnestly  pressed  Mr.  Renwick  to  supplicate, 
and  to  own  Peking's  aothority,  and  beard  hili 
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nttieotl^r  m  to  hti  retsom  why  he  could  not 
nUl  iu  with  bis  desire.  The  mdvucAte  told  him 
he  was  very  sorry  for  his  death,  and  that  it  feU 
out  in  the  short  time  he  had  beeu  in  his  office, 
and  gwe^  as  Uie  reason  of  it,  the  reports  that 
bad  been  industriously  spread,  that  ne  was  a 
Jesuit ;  and  said,  the  Papists  were  enraged, 
that  any,  said  to  be  of  their  principles,  should 
lleny  the  king's  authority,  and  pushed  his 
execution  ;  and  told  him  it  was  not  in  his 
power  to  stop  it,  unless  he  would  own  the  king's 
authority. 

Several  Popish  priests  came  frequently  to 
him  while  in  prison,  and  at  their  coming  away 
were  overheard  saying,  He  was  a  uiosi  ob- 
•tinate  heretick.  The  keepers  of  the  prison 
used  to  tell  how  vexing  they  were  to  him,  and 
that  he  frequently  desired  them  to  leave  him, 
so  that  it  became  a  proverb  among  them  at  that 
time,  be  gone,  as  Mr.  Reuwick  uses  to  say  to 
the  priests. 

All  the  time  he  was  in  prison  aAer  his  sen- 
lence,  be  was  kept  so  close,  that  he  could  get 
DOthioff  written.  He  began  to  write  a  testi- 
mony, l>ut  pen  and  ink  were  taken  from  him. 
Yet  ne  found  means  that  night  before  he  suf- 
fered to  send  out  a  short  pai)€r,  which  1  take 
to  be  that  printed  in  the  Cloud  of  Witnesses. 

February  14.  He  was  again  brought  before 
the  council,  and  they  signified  to  him  how 
much  kindness  they  had  shewn  him  in  giving 
him  a  reprieve  unsought,  and  plainly  enough 
insinuated  there  was  yet  room  of  lengthening 
it  out ;  but  he  was  fully  determined  not  to 
table  any  petition  to  them. 

At  his  return  he  was  very  cheerful,  and  a 
friend  asking  him  how  he  was,  he  answered, 
Tery  well,  but  he  hoped  to  be  much  better  in 
three  days.  He  told  his  mother,  who  was 
sometimes  admitted  to  him,  that  the  last  exe- 
cution he  was  u  itn(*ss  to,  was  that  of  Robert 
Gray  al)uve  spoken  of ;  and  it  was  then  born 
in  on  his  spirit,  that  he  would  see  no  more  of 
that  kind,  till  be  were  executed  himself. 

Frequently  he  owned  the  necessity  of  his 
suffering  at  that  juncture,  and  that  he  had  firm 
hopes,  that  his  death  would  not  be  without 
fruit.  Very  olleu  he  praised  God  for  his  good- 
ness to  him,  in  making  his  death  and  the  man- 
ner of  it  so  very  easy  to  him.  When  he  was 
asked,  what  the  Lord  would  do  with  the  rem- 
nant he  \e(i  behind  him;  he  answered.  It 
would  be  well  with  them,  for  God  had  said,  he 
would  not  leave  his  inheritance. 

That  morning  before  bis  death,  February 
17,  the  good  man  (jailor)  of  the  Tolbooth 
came  to  him  in  his  chamber,  and  told  him  he 
might  have  his  life,  if  be  would  sign  the  pe- 
tition he  offered  to  him.  Mr.  Renwick  an- 
swered him,  that  sufferers  for  the  truth  might 
indeed  require  that  their  persecutors  should  not 
take  their  lii'e,  and  remonstrate  against  them  ; 
but  he  did  not  think  it  lawful  to  petition  in  bis 
circumstances,  since  it  would  lie  a  receding 
from  the  troth,  and  declining  a  testimony  for 
Christ  Then  the  kee^  desired  him -not  lo 
mention  the  caufe  of  bit  death  attha  pbcaaf 
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executioB,  and  to  forbear  reflections  and  ir« 
ritatin^  expressions.  He  answered,  Whal 
God  giveth  me,  I  will  speak,  and  nothing  else^ 
and  nothing  less;  and  be^^ged  the  favour  of 
him,  that  his  mother  and  sister  might  lie  per- 
mitted to  come  in  to  him,  and  stay  a  little  with 
him.  The  keeper  objected,  he  would  perhaps 
give  them  pa(>ers  to  carry  out.  Mr.  Renwick 
answered,  he  might  search  them,  and  see, 
when  they  led  bim. 

They  were  suffered  to  come  in  to  him,  and 
he  took  some  meat  with  them  very  cheeriully. 
In  his  giving  thanks  they  minded  these  expres- 
sions very  distinctly :  *  Lord,  now  thou  hast 

*  brought  me  within  two  hours  of  eternity,  and 

*  this  IS  no  matter  of  terror  to  me,  more  than  i 
*'  were  going  to  lay  down  in  a  bed  of  roseSi 

*  through  thy  grace.    To  thy  praise  1  cao 
'  say,  I  never  had  the  fear  of  death  since  1  cam^ 

*  within  this  prison.    O!  bow  can  I  contain 

*  under  the  thoughts  of  this,  to  be  within  two 

*  hours  of  the  crown  of  Glory !'  He  exhorted 
them  much  to  prepare  for  death ;  for,  said  he,  in 
itself  it  is  the  king  of  terrors,  tliough  not  to  mm 
now,  as  sometimes  it  was  in  my  hidings.  But 
now  let  us  rejoice  and  be  glad,  for  the  niarriagit 
of  the  Lamb  is  come,  and  his  wife  hath  mtm 
herself  ready :  would  ever  I  have  thought 
that  the  fear  of  suffering  would  ever  have  been 
so  takeu  away  from  me !  but  what  shall  I  say  P 
it  is  the  doing  of  the  Lord,  and  is  marvellout 
in  our  eyes.'  I  have  many  tiroes  counted  the 
cost  of  suffering  for  Christ,  but  never  expected 
it  would  have  been  so  easy  ;  who  knows  the 
honour  and  happiness  of  that  ?  H^  that  con- 
fcsseth  me  before  men,  him  will  I  confess  be* 
fore  my  heavenly  father. 

Perceiving  his  mother  weeping,  he  exhorted 
her  to  remember,  <  that  whoever  lovetl  any 

*  thing  better  than  Christ,  was  not  worthy  vi 

*  him.  If  you  love  me,'  added  he,  *  rejoice  that 
*'  1  am  going  to  my  father,  to  obtain  the  en-* 
'  joyment  of  what  eye  hath  not  seen,  nor  ear 

*  heard,  neither  haih  it  entered  into  the  heart 

*  of  man  to  conceive.' 

Then  he  prayed  with  them,  and  therein  he 
run  out  much  in  praises,  *  That  now  he  was 

*  getting  above  all  conflicts  with  sin  and 
<  sorrow,  and  where  there  should  be  no  quarrels, 

*  or  distance  from  God.    He  pleaded  much  iu 

*  behalf  of  the  suffering  remnant,  and  that  the 

*  Lord  would  not  leave  Scotland,  asserting  with 

*  great  confidence  of  hope,  that  he  was  strength- 

*  eued  in  the  faith  of  it,  that  the  Lord  would  be 
'  gracious  to  Scotland.' 

Ill  a  little  time  he  heard  the  drum  beating  for 
the  guards  to  uke  himMit  to  his  execution,  and 
rejoiced   exceedingly,  saying,  '   Yonder  the 

*  welcome  warning  to  my  marriage ;  the  bride- 

*  groi)m  is  coming,  and  I  am  ready,  1  am 
ready.'  Then  he  took  liis  leave  of  his  mother 
and  sister,  intreating  them  not  to  be  discou- 
raged, for  ere  all  were  done,  they  would  see 
matter  of  praise  in  that  day's  dispensation. 

Aflcr  the  usual  manner  he  was  taken  to  the 
laigh  council-house,  where,  after  reading  hia 
•enteoce,  ha  was  desired  to  say  any  thing  he 
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had  to  say  there.  He  answered,  I  have  no- 
thin;^  to  say  to  you,  but  tliat  which  is  written 
Jer.  xxvi.  H,  15  :  *  As  for  ine,  behold,  1  am  in 
your  Wand,'  !kc.  Then  he  was  told,  he  would 
not  tf«-t  leave  to  be  heard  qa  the  scaffold,  for 
rufflmg  oF  <trunis,  and  was  desired  to  pray 
there.  Tliis  he  refused,  asking  if  the  drums 
would  be  ruffled,  unless  when  they  thought  he 
apoke  bitterly,  and  made  reflections.  They 
fUBSwered,  they  would  be  ruffled  all  the  time, 
aod'urffed  him  to  pray,  and  put  a  friend,  whom 
they  aliowe^l  to  wait  upon  him  to  the  scaffold, 
to  request  him ;  but  he  still  refused.  Then 
they  warned  him  to  forbear  reflections.  lie 
toldf  them,  he  would  not  be  limited ;  he  had 
premeditated  nothing,  but  what  the  Lord  ga?e 
nim,  that  he  would  speak.  They  Offered  nim 
any  minister  he  pleased  to  be  with  him  ;  but 
he  only  desired  the  friend  they  had  already 
granted  him. 

Mr.  lleiiwick  went  rery  cheerfully  to  the 
place  of  execution,  where  there  was  a  vast  num- 
oer  of  spectators.  Executions  had  not  been 
frequent  for  some  time,  and  his  circumstances 
wore  singular.  Very  little  of  what  he  said  was 
heard,  for  the  drums  beat  without  inter- 
mission, till  he  was  put  over  the  ladder.  Any 
thing  gleaned  up  here,  is  from  the  person 
who  waited  unon  him,  with  the  help  of  a  few 
others,  who  iiad  placed  themselves  near  the 
scaffold. 

There  was  a  curate  standing  at  the  side  of 
the  scaffold,  who  addressed  hmiself  to  Mr. 
Ketiwick  when  he  came  up,  and  said,  pray  for 
the  king,  and  we  will  all  pray  heartily  for  you. 
Ilr.  flenwick  answered,  he  did  not  exuect  his 
prayers,  and  was  come  hither  to  hear  his  testi- 
mony against  him,  and  such  as  he  was.  The 
oth^r  reptietl,  pray  for  the  king,  whatever 
you  'say  against  us.  Mr.  Renwick  answered, 
1  will  discourse  no  more  with  you,  i  am 
shortly 'to  appear  before  the  King  of  kings,  and 
Lord  of  lords,  who  will  shortly  pour  contempt 
on  all  the  kings  of  the  earth,  who  have  not 
f  uled  for  him. 

He  sang  the  103  Psalm  from  the  beginning, 
and  read  Revelations  19  chanter,  and  then 
prayed,  commending  his  soul  to  the  Lord 
through  the  Redeemer,  and  his  cause  to  be 
vindicated  by  him  in  liis  own  time.  He  de- 
clared this  was  the  most  joyful  day  he  ever 
wnw,  and  what  he  longed  tor,  and  blessed  the 
Lord  for  the  honour  of  the  crswn  of  martyr- 
dom, an  honour,  added  he,  the  angels  are  not 
capable  of.  IJe  regreted  he  was  disturbed  in 
worshipping  God,  and  said,  but  by  and  by,  I 
shall  bo  above  those  clouds,  and  enjoy,  and 
worship,  and  glorify  thee  without  interruption 
or  intermission  for  ever.  This  is  all  that  is  re- 
roemliered. 

Prayer  being  ended,  he  spake  to  the  people, 
and  what  was  remembered  was  to  this  effect: 
"  Spectators,  or  if  there  be  any  of  you  audi- 
tors, I  must  tell  you  I  am  come  here  this  day, 
to  lay  down  my  life  for  adhering  to  the  truths 
of  Christ,  for  which  I  am  neither  afraid  nor 
i^sbamed  to  sfifler :    Nay,  I  bless  the  Lord  that 


erer  counted  me  worthy,  and  enabled  me  to 
suffer  any  thing  for  him ;  and  I  desire  to  praise 
his  grace,  that  he  hath  not  only  kept  me  free 
from  the  gross  pollutions  of  the  time,  but  also 
from  many  ordinary  pollutions  of  children  ;  and 
for  such  as  I  have  been  stained  with,  he  hath 
washed  and  cleansed  me  ftmn  them  in  his  own 
blood. 

**  I  am  this  day  to  lay  down  my  life  for  these 
three  tilings:-  1.  For  disowning  the  usurpa- 
tion and  tyranny  of  James  duke  of  York. 
2dly.  For  preaching  that  it  was  uolawfal  to 
pay  cess.  Sdly.  For  teaching  that  it  was  law- 
ful for  people  to  carry  arms,  for  defending 
themselves  in  their  meetings  for  receiving  per* 
secuted  gospel  ordinances,  f  think  a  testi- 
mony for  these  is  worth  many  lives ;  and  if  | 
had  ten  thousand,  I  think  ail  little  enoagh  to 
lay  down  for  the  same. 

**  Dear  friends,  spectators,  and  if  any  of  yoa 
be  auditors,  I  must  tell  you,  I  die  a  FYesbyte- 
rian  Protestant.  I  own  the  word  of  God  at 
the  only  rule  of  faith  and  manners ;  I  oWn  the 
confession  of  faith,  larger  and  shorter  cate- 
chisms, sum  of  saving  knowledge,  directory 
for  family  worship,  covenants,  national  and 
solemn  league,  the  acts  of  the  general  assem* 
blies,  and  all  the  faithful  contendings  that  have 
been  for  the  covenanted  reformation. 

'*  I  leave  my  testimony  approving  preach- 
ing in  the  iiehls,  and  the  defenclinvf  the  same  bj 
arms.  I  adjoin  my  testimony  to  all  those 
truths,  which  have  been  sealed  by  blood,  in 
scaffolds,  fields,  and  seas,  for  the  cause  of  Christ, 

**  I  leave  my  testimony  against  popery,  pre- 
lacy, Erastiauism,  against  all  profanity,  and 
every  thing  contrary  to  sound  doctrine,  parti- 
cularly against  all  usurpations  'and  encroach- 
ments made  upon  Christ's  rights,  the  Prince  of 
the  kings  of  the  earth,  who  alone  must  bear 
the  glory  of  ruling  his  own  kingdom,  thf 
church ;  and  particularly  a^inst  the  absohit^ 
power  assumed  by  this  usurper,  that  belongs  to 
no  mortal,  but  is  the  incommunicable  preroga- 
tive of  Jehovah,  and  against  this  toleration 
flowing  from  this  absolute  power."  Here  he 
was  ordered  to  dispatch  ;  and  answered,  i  have 
near  done. 

Then  added,  <' Ye  that  are  the  people  of 
God,  do  not  weary  in  maintaining  the  testi- 
mony of  the  day,  m  your  stations  and  places ; 
and  whatever  you  do,  make  sure  an  interest  in 
Christ,  for  there  is  a  storm  coming,  which 
will  try  your  foundations.  Scotland  must  be 
rid  of  Scotland,  before  the  delivery  come. 
And  you  that  are  strangers  to  God,  break  off 
your  sius  by  repentance,  else  I  will  be  a  sad 
witness  against  yon  in  the  day  of  the  Lonl." 

Here  tliey  caused  hiii^  to  stop,  and  ordered 
him  to  go  up  the  Udder.  There  he  prayed 
again,  and  this  expression  was  distinctly  heard : 
'*  Lord,  I  die  in  the  faith  that  thou  wilt  not 
leave  Scotland,  but  that  thou  wilt  make  the 
blood  of  thy  witnesses,  to  be  the  seed  of  thy 
church,  and  return  again  and  be  glorious  in 
this  land.  Now,  Lord,  I  am  ready,  the  bride^ 
the  Lamb^  wife  bath  made  lierKUready.''    ' 
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When  the  napkin  was  ts'mg  aboat  dis  head 
And  face,  be  said  to  his  mend  who  was  per- 
mitted to  be  with  him,  ^  Farewel,  be  diligent 
in  duty,  make  your  peace  with  Crod  through 
Christ.  There  is  a  great  trial  coining  as  to 
the  reniuanti  leave.  1  have  committed  them 
lo  God ;  tell  them  from  roe,  not  to  weary,  nor 
be  discouraged  in  maintaining  the  testimony. 
Lei  them  not  quit  or  I'orego  one  of  those 
deiptted  truths.  Keep  your  ground,  and  the 
liora  will  provide  you  teachers  and  ministers, 
and  when  he  comes  he  will  make  all  those 
demised  truths  glorious  upon  the  earth.'' 

when  he  was  turned  over  the  ladiler,  he  had 
ibose  words  in  his  mouth  :  '  Lord,  into  thy 
luuids  I  commit  my  spirit,  for  thou  hast  re- 
deemed me,  O  God  of  truth."  He  died  in 
the  ^th  year  of  his  age. 

Thus  I  have  given  a  pretty  large  account  of 
this  zealous,  serious,  and  pious  youth,  espe- 
cially of  his  sufferings.  The  writer  of  nis 
life  adds  a  large  vindication  of  the  heads  upon 
which  he  suffered,  in  which  I  observed  nothing 
but  what  the  reader  will  meet  with  in  the  Hind 
let  loose,  upon  those  subjects.  I  have  observed 
«ome  things  intermixed  in  the  history  of  Mr. 
Ren  wick's  life,  wherein  I  i^m  sure  the  worthy 
writer  hath  been  misinformed,  and  some  other 
passages  that  breathe  a  little  of  that  keenness 
4>ne  needs  not  be  surprized  at  in  this  time  of  bitter 
persecution,  and  when  probably  the  author 
wrote,  just  when  the  loss  of  Mr.  Ren  wick  was 
fresh  upon  his  spirit.  Those  and  other  parti- 
culars 1  have  omitted,  and  given  as  short  and 
distinct  an  abstract  of  matter  of  fact  as  1  could. 
Wodrow,  p.  630. 
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Fountainhall  observes  of  this  Case,  vol.  1, 
p.  495,  of  his  Decisions,  as  follows  : 

**  February  1.     Mr.  James  Ilennie,  head  of 


the  fiekkpreachera,  mentioned  18th  Oetob^,* 
1687,  was  this  day  taken  in  Edinburgh.  They 
were  not  seeking  him,  but  for  tome  nnlinee 
goods  that  were  stolen  from  the  cuitoroenr 
and  he  suspecting  they  were  seeking  him,  btdtcj 
the  door  and  shot  a  pistol,  which  made  him  to 
be  apprehended,  and  then  some  knew  him.  Onr 
the  3d  of  February,  he  was  examined  befhro 
the  privy  council,,  and  impudently  disowoedl 
the  king  to  be  his  lawful  prince :  his  pocket* 
book  bearing  those  he  had  corresponded  with,* 
and  particularly  one  Mr.  David  Williamson^ 
the  meeting-house  preacher  of  that  name,  was 
apprehended,  and  imprisoned;  but  he  denied 
any  converse,  so  at  last  was  liberated. 

**  Upon  the  8th  of  February,  Rennie  got  his 
indictment  at  the  criminal  court,  and  adhered 
to  his  disowning  the  king's  lawful  authority,  or 
that  he  was  his  true  sovereign,  and  called  him 
only  a  king  de  facto  and  not  de  jure :  and 
that  to  give  him  the  absolute  power  he  asaain-i 
ed,  was  to  put  a  creature  m  place  of  tiui 
Creator ;  and  that  it  was  unlawful  to  pay  cess 
to  maintain  soldiers  to  suppress  the  free  preach- 
ing of  the  gospel ;  and  that  they  mignt  meet 
in  arms  to  protect  themselves.  He  was  found 
guilty  of  treason  by  the  assize,  and  con* 
demned  to  be  hanged  in  the  Grass-market  on 
the  10th  of  February.  But  to  see  if  he  woidd 
renounce  his  principles,  and  for  other  reaaomi, 
he  was  reprieved  till  the  17th  of  February,  oA 
which  day  he  was  executed  ;  and  it  is  thought 
he  would  have  been  spared,  had  not  the  peo« 
pie  talked  broadly  that  he  met  with  favour  at 
a  secret  Jesuit.  What  he  owned  :<p|>eared  to 
some  to  be  no  more  than  what  51  r.  Sum.uel 
iluthertbrd's  Lex  Rvx  says,  and  Naplitali,  and 
Jus  populi  Vtndicatum,  ^c,  and  other  Presby- 
terians own  the  same,  when  they  have  power 
and  may  do  it  without  hazard.  He  seemed  to 
die  coffl[)osediy." 
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Curia  Jl-sticiarij:,  S.  D.  N.  Regis  tenia  in 
Pnetorio  liurjji  de  Edinburgh,  dccimo 
tertio  die  mensis  Fchruarij,  anno  Domiiu 
roillesimo  scxcentesimo  octuaj^csiruo  oc- 
tavo, ner  uol)ilcm  ct  potetitem  comitem 
Gcor^ium  couiitem  de  Linlithfiroxv,  Jus- 
ticiariuiu  Gcneralem,  et  hunorabilos  virus 
dominos  Johanni'iu  Luckhait  de  Castle- 
hill,  Rogcruni  llojj  de  Harcai-ss*,  Patri- 
ciiun  Lyon  de  Carss,  et  Johanneiu  Murray 
(le  l)r>jnicairne,  Comniissiouurios  Justi- 
ciarij  dicti,  iS.  D.  N.  Uei^iv;. 

Curia  legitime  afiirmata. 
Intran, 

Mr.  John  Kardy^  Preacher. 

IkDYTED  and  accused,  That  wb«r,  not- 


*  He  was  turned  out  of  the  Court  of  Justi- 
piarv  on  the  |st  of  March  fojluwing.  See  2 
Wodrow's  History  of  the  Suffering*  of  the 
Church  of  Scotland,  627. 


w  ithstan<lin(;  be  the  common  law,  latves,  ami 
acts  ut'  |>arliaifient  of  this  kingdom,  and  con- 
stant practice  thereof,  particularlie  be  (he  4dd 
act,  2d  parliament,  king  James  1st,  it  is  sta* 
tute  and  ordainet],  that  all  leasing  makers,  or 
tei lent  of  them,  which  may  entrender  discord 
betwixt  the  king  and  his  people,  shall  tyne 
their  lives  and  goods  to  the  king  ;  and  be  the 
H3d  act,  5th  parliament,  kin^^  James  5,  the 
forsaid  act  is  revived,  and  onlamed  to  be  put  to 
execution  in  all  poynts  j  and  be  the  134th  act, 
8tli  parliament,  king  James  6,  it  is  declared, 
that  great  harme  and  eivill  troubles  have  oc- 
curred through  wicked  and  licentious  publick 
and  privat  speeches,  to  the  disdain,  reproach, 
and  contempt  of  his  majesty,  and  his  pro- 
ceedings;  stirring  up  his  majestie's  subjects  to 
raislikeing,  sedition,  unquyetness,  and  to  cast 
off  ther  due  obedience  to  his  majestie,  to  their 
own  destructioti.  Tfierfor  it  is  ordained,  that 
Doo  of  the  subjects,  of  wbatsomeTer  fuDctiou  or 
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|nlHy»  ibiil  ptcMiine  or  take  upon  hind,  pri* 
valit  or  pufclwriie,  io  tannoiit,  ileckaMUkMn, 
m  prival  oonferfoow,  to  utter  any  false,  8cUii« 
WMHor  imtme  speechet^  to  tlie  diMkine,  ro- 
ytoaah  or  ctBtwpt  of  his  sujesty,  or  to  medio 
IB  the  •ttun  of  hk  highoes  and  bis  estate, 
•tttificing  Ibe  contrareeaera,  that  the  lawea 
mA  paioes  oootaioed  ki  the  acts  of  pariiameot 
tgaiiist  leasing  makers,  shall  be  ozecute 
agakist  them  wUh  rigor,  to  the  terror  of 
oZhen  to  doe  the  lyke ;  and  by  the  905th  act, 
nth  parliament,  king  James  6,  all  the  Ibrsaids 
•eti  are  revi? ed  and  ratified,  anid  ordained  to  be 
foblisbed  and  pot  to  elocution;  and  ac- 
eordiogly  that  none  mi^ht  pretend  ignorance, 
by  a  publiet  proclamation,  by  order  of  priry 
•nunsell  read  and  publishdl  in  all  the  severaU 

EriOch  churches  of  this  kii^(dome,  imme- 
ktly  efVer  divine  service,  this  instant  year, 
Ike  rorsaids  Uwes  and  acts  of  parliament  wer 
azpressly  repeated  and  dedared,  and  all  the 
lieoges,  under  the  paines  and  penalties  therin 
mentioned,  wer  expressly  discbared  of  leasing 
maketng,  roidleing  in  matters  of  state,  or  telling 
false  names  ;  ne^erthelesse  it  is  of  veritie,  that 
the  said  Mr.  John  Hardy,  having  shaken  off 
all  fear  of  God  and  regard  to  Ins  majesty's 
kiwes,  did,  in  a  sermon  preached  by  bim  in  the 
printing-houKo  in  Edinburgh,  upon  the  first 
aabbath  of  October  last,  take  upou  him  to 
Meddle  in  bis  roi\jestie*s  affairs,  in  matters  of 
State  aud  govemmeut,  and  notwithstanding  of 
the  great  clemencT  that  his  majesty  bad 
•howen  to  him  and  these  of  bis  professione,  in 
alkiwing  tliem  the  free  exercise  of  their  reli- 
gion  according  to  their  own  persuasion  ;  ne- 
terthelesse,  it  is  of  veritie,  that  the  said  Mr. 
John  Hardy,  having  shaken  off  all  fear  of 
God,  did  envy  against  that  uoiversall  ease 
which  his  majesty  has  declared  he  doeth  all 
his  subjects,  in  matters  relatcing  to  their  con- 
science, and  did  emlcavour  creat  jealousies 
and  misapprehensions  in  his  hearers,  to  mis- 
construe and  contemn  bis  majestie's  proceed- 
ings, telling  them  that  they  ought  to  be  sory 
that  others  besides  themselves  did  enjoy  that 
fvecdome,  and  that  no  true  Pr^yterian  would 
consent  to  allow  liberty  of  conscience  to  any 
other  persuasion  than  their  own,  endeavouring 
to  incite  to  sedition,  and  to  oppose  his  ma- 
jestie's counsells,  notwithstanding  it  be  ex- 
pressly provyded  by  his  majestie's  proclama- 
tion, alloiving  these  dissenting  ministers  to 
preach  that  in  ther  sermons,  they  doe  not  take 
npon  them  to  raise  any  dislyke  of  his  ma- 
j^e's  person  or  govermeot,  in  the  hearts  of 
their  hearers,  by  all  which  the  said  John 
Hardy  has  committed,  and  is  guilty  of  the 
crymes  of  leasiojf  making  and  leasing  telling, 
mtsconstmcing  his  majestie's  proceedings, 
mideling  in  the  affaires  of  his  hi«nines  and  bis 
estate,  stirring  up  the  people  to  dislyke  of  his 
majestie's  goverment,  and  to  sedition  and  un- 
quyetness,  and  is  art  and  part  of  these  crymes, 
which,  being  found  be  ane  as^se,  he  oos^bt  to 
be  punished  with  the  paines  of  d»th  and  con- 
io<^tion  of  mo? eaUci,  to  the  terror  and  ex- 


ample of  others  to  oommitt   the  lyke  her. 
dfter. 

Sic  SuburibUur^  Tho.  Gordomb. 

Penewer. — Sir  John  Dalrymple,  yomger, 
of  Stair,  his  M/yestie's  Advocate. 

Procwraiori  in  De/fnce.— Sir  Patrkk  Hmne^ 
David  Thoires,  Mr.  James  Grant. 


Sir  Patrick  Hume^  for  the  pannall,  alwayes 
denying  the   indictment  and  haill  membem 
therof,  and  qualifications,  alleadges,  that  it  is 
very  well  knowen  that  the  defiBoder  is  a  man  of 
most  peaceable  principles  and  undoubied  loyal- 
tie,  and  well  amcted  to  the  government,  and 
has  given  many  testimonies  tberof,  and  parti- 
cularly during  the  time  of  the  English  usur- 
pation, and  when  the  earle  Glencairn,  Middle* 
toun,    and   Kenmiur,  wer  in  the  hilla,  and 
gathered  together  ail   the  forces  tbey  could 
mrthe  king's  service,  the  defiender  \i  as  very 
instrumental  in  levieing  a  troup  of  horse,  that 
waacommandit  by  Pringle,  of        <        ,  who 
was  then  under  the  command  of  sir  Arthur 
Forbes,  now  viscount  of  Granard,  and  the  de- 
fender should  have  been  cumet  to  the  troup 
himself,  and  did  send  his  brother  Nicoll  Hardy 
to  give  them  intelligence,  and  furnish   them 
with  amunitioo  and  all  necessars,  which  troup 
did  verie  good  service  to  the  king  at  that  tyme, 
and  albeit  the  defender  did  nothing  but  whal 
he  conoeaved  himself  in  law  and  conscience 
obleidged  to  doe,  out  of  respect  to  his  countrey 
and  loyalty  to  his  prince,  and  would  have  done 
much  more  if  it  bad  hem  in  his  power,  yet  he 
humbly  conceaves  what  he  did  in  that  anair  at 
that  exigence  and  circumstance  of  l^me,  when 
the  kings  were  almost  ruined,  was  a  convincing 
evidence  of  bis  affection  and  loyalty  to  the 
king,  and  his  late  majestie's  happy  restaura- 
tion  tlie   defender    has   alwayes  lived  most 
peaceably  and  regularly,  and  when  others  did 
withdrawe  from  the  publiet  ordinances,  be  al- 
wayes keept  the  church,  so  that  it  is  not  to  be 
imagined  that  a  man  of  his  peaceable  princi- 
ples and  loyalty  would  have  endeavoured  to 
have  created  jealousies  and  misapprebensiona 
in  his  majestie's  subjects,  or  would  have  mia- 
construed  his  majestie's  proceedings,  and  stirred 
up  the  people  to  a  dislike  of  the  government,  or 
to  sedition  or  disquyetnes ;  aud  as  to  the  indyt- 
roent,  it  is  answered,    that  the    expressiona 
lybellcd,  which  is  alleadged  the  defender  had 
in  his  sermon,  telling  his  hearers  that  they 
should  be  sorrie  that  others  besides  tbemselvea 
did  enjoy  that  freedom,  aud  that  no  true  Pres- 
byterian would  consent  td  allow  liberty  of  con* 
science  to  any  other  persone  than  those  of  their 
owne  persuasion,  doeth  not  fall  under  the  acta 
of  pariiameot  ly belled,  nor  doe  tbey  interr  the 
cryme  of  leasing  making. 

1.  Because  ther  is  uotbing  in  these  expres- 
sioncs  of  disdain,  contempt  or  reproach  of  his 
m^esty,  nor  did  the  delender  midle  io  the 
affaires  of  the  king  or  bis  estate,  seeing  ther  is 
no  mention  made  of  the  king,  estate  or  govern- 
ment, and  fedng  the'cxpieMioM  lyhelM  dan 
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fropeHie  coneeni  retigioii,  and  neither  the  state 
ner  gOTernment,  thev  cannot  (mil  under  the 
acta  m  parliament  lybelled  npon  in  relation  to 
leaaMranakinflf. 

H.  The  subject  of  the  expreasiona  lybelled  n 
not  a^inst  the  standing  law,  for  any  of  the 
P^netealant  religion  to  be  sorrie  that  otnera  be- 
sides themselres  did  enjoy  the  freedom,  and 
Ikmt  no  trne  Presbyterian  would  consent  lo 
liberty  of  conscience,  is  not  against  a  standinif 
Isfr,  and  therfor  the  expressions  cannot  import 
a  oryme,  far  less  the  cryme  of  leasing  makmg. 

5.  To  be  sorrie  that  any  other  irtioold  enjoy 
that  freedom  that  they  did  enjoy,  and  that  no 
tnoie  Presbyterian  would  consent  to  allow 
liberty  of  conscience  to  any  other  persuasion 
than  their  own,  can  import  no  more  than  this, 
that  a  person  who  has  such  expressions  doth 
wifAi  that  all  were  of  his  opinion  and  his  reli- 
gion, and  it  is  very  ordinar  and  naturall  for 
every  man  to  wish  that  all  the  woHd  were 
nf  bis  opinion  and  religion,  which  was  never 
looked  up  as  a  cryme ;  and  albeit  these  expres- 
aions  should  import  a  discourse  against  toilera- 
tion,  as  they  doe  not,  vet  ther  has  bein  many 
books  printed  in  England  and  Holland,  and 
fither  places,  tor  tolleration,  when  ther  was  no 
tolleration  allowed  by  authority,  and  against 
tolleration  when  it  was  allowed,  and  yet  neither 
of  these  was  punished  as  a  cryme,  nor  the 
authors  of  the  books  challenged,  as  having 
acted  or  done  any  thing  acfainst  the  govern- 
ment, this  bein^  looked  npon  only  as  ane  opi- 
nion problematick,  hfiving  many  eminent  de- 
vins,  Doth  for  the  one  opinion  ana  the  other. 

4.  Any  expressions  that  may  admitt  of  ane 
innocent  sense  and  construction,  cannot  import 
a  cryme,  seeing  crymes  are  not  presumed,  un- 
less the  expression  can  admitt  of  no  other  sense 
nor  construction  than  that  which  inferrs  a 
cryme,  but  the  expressiones  lybelled  may  ad- 
mitt of  ane  innocent  sense  and  construction ; 
for  to  be  sorie  that  others  besydes  themselves 
did  enjoy  that  freedom,  may  be  understood  of 
a  privat  sorrow  of  heart,  which  cannot  pre- 
judge the  government,  and  that  no  true  Pres- 
byterian would  consent  to  a  tolleration,  implys 
only  ane  opinion,  which  is  no  cryme.  For  if'^a 
member  of  parliament  should  vote  against 
tolleration,  it  would  not  be  imputed  to  him  as  a 
cryme,  or  if  any  man  should  be  asked  the 
question  if  he  would  consent  to  a  tolleration, 
and  if  he  should  answer  he  would  not,  in 
respect  of  the  standmg  laws,  it  would  be  no 
cryine,  and  therfor  sein^  the  expressions 
lybelled  may  admit  of  ane  innocent  sense  and 
construction,  and  agreeable  to  the  standing 
lawes,  it  cannot  import  any  crime. 

6.  Certain  particular  expressions  in  books, 
sermons,  or  ordinary  discourses,  cannot  be  made 
use  of  to  prove  a  parties  opinion,  farr  less  to 
iiilerr  a  cryme  unlcs  the  whole  book,  sermon, 
and  discourse  be  considered  com plexlie  toge- 
ther, because  one  expressif'n  doeth  interpret 
and  explain  another,  and  what  has  bein  the 
parties  meaning,  and  It  offretl  to  be  provine, 
'ibat  if  the  MiNider^s  ■criBoa  be  oomplexly  to- 
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fletber,  it  wat  a  most  loyaH  aenBOii,%Rid  ao  fiir 
from  envying  against  his  maiastie's  demeiioa 
in  granting  the  individu  and  tolleration,  that  ba 
told  his  bearers  that  they  ougbl  to  thank  Go4 
that  he  had  nut  it  in  the  king's  heart  to  ^ve  a 
tolleration  for  the  free  ezerdae  off  rebgioUi 
and  did  moat  ch^crfaHy  and  cordially  pray  Ibr 
the  king. 

6.  The  expressions  bein^  lybdled  copvla* 
tive,  viz.  that  they  ought  to  be  sorie  that  otbeiii 
besydes  themselves,  did  enjaythat  freedom, 
and  that  no  true  Presbyterian  would  conaeni 
to  atk>w  liberty  of  ccmscience  to  any  other  per- 
soasion  then  their  owne,  if  the  ezpressiona  did 
inferr  any  cryme,  as  they  did  not,  they  moat 
be  proven  copulative  distinctlie  and  specificallia 
in  the  very  words  they  are  lybelled ;  aa  dial 
if  any  pairt  of  the  words  or  the  lyke  worda 
should  be  provue,  it  is  not  relivant,  for  wit- 
nesses cannot  be  judges  of  the  sense  of  worda 
and  expressions,  for  that  which  the  witneatea 
may  think  to  be  like  words,  or  to  the  same  senaa 
of  words  and  expressions,  for  that  which  tba 
witnesses  may  think 'be  like  words  or  to  tba 
same  sense,  the  lords  of  justidary  may  think 
they  did  import  another  aense,  in  respect  of  all 
which  the  indytment  ought  not  to  he  put  to  tba 
knowledge  of  the  inquest. 

His  MajestWi  Advoeat  opponet  tba  lyball 
and  dittay,  and  insists  particubniie  upon  tba 
pannall's  medltng  in  his  msjestie's  affiures,  and 
matters  of  state  and  government,  which,  by  tba 
express  act  of  parliament,  is  declared  to  infeir 
the  pain  of  leasing  making,  which  is  death, 
and  ther  is  no  nation  so  rude  but  does  observa 
this  pollicie  to  inhibit  and  restrain  licentioiia 
speeches,  and  medling  into  the  actings  or  ddi- 
berations  of  a  state,  and  My  the  custome  of 
most  nations,  even  curiosity,  wher  no  designe 
appears,  is  constructed  to  be  attempted  malo 
animo ;  and  if  the  prying  in  arcana^ regni  be 
prohibit,  much  more  the  opposing,  counteract- 
ing, and  disclameing  against  the  same,  espe- 
ciallie  in  sermons  or  popular  convocations,  and 
therfor  the  134  act,  8  pariiament  king  Jamea 
6th,  does  justly  char^the  great  inconvenients 
that  fall  unto  the  kingdom  by  the  licentious 
s|)eeches  of  subjects  taking  upon  them  to  cen- 
sure, oppose,  to  give  characters  upon  the  pro- 
ceedings of  state'  and  his  majestie's  affaires  ; 
and  that  wise  and  prudent  prince  duely  for- 
seeing  that  medHng  in  sermons  with  matters  of 
state  or  government,  would  be  fatal  to  the 
iieace  and  quyetnes  of  tiie  kingdom,  which 
future  experience,  during  the  late  troubles,  did 
sufficiently  evince  that  all  rebellions  and  sedi- 
tious motions,  by  which  last  both  the  monarcby 
and  the  kingdom  were  ruined,  wer  promoted 
and  vente<l  from  the  pulpits,  and  the  people  in- 
duced to  misconstrue,  oppose,  and  at  last  with 
armes  to  resist  the  determinations  and  rt^olu- 
tiotis  of  the  soveraign  authority  and  govern- 
ment, and  therfor  in  the  narrative  of  that  act, 
stirring  up  of  his  highnes  subjects  to  mislika- 
in«c  {^edition  or  nnquyetoes,  are  stated  as  tfia 
necessar  and   unavoi^ble  cfleets  and  ooom- 
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auences  of  licentioiis  spvtcbct,  ind  theifor  b 
lie  flatutory  part,  nrfaosoever  in  ■ermoDS  or 
ether  dcdamatioDs  shall  meddle  in  the  affaires 
of  his  highnes  and  his  estate,  are  jionishable  bj 
death ;  so  that  simple  meddling  m  the  matters 
of  state,  and  opposm^,  disuadioff,  or  oowiter- 
«Gtinfl^,  doe  inferr  this  crjme  and  panishmeot, 
and  tnerfor  it  is  answered  to  the  particular  de- 
ISnices,  that  tho'  the  kin^  wer  not  mentioned, 
or  any  thing  directly  a^nst  his  n^ajesty,  yet 
the  medling  in  his  majestie's  affairs  is  svm- 
dent. 

Ic  is  replved  to  the  second,  third,  and  fourth 
delences,  That  they  do  proceed  upon  a  mis- 
take, as  if  the  worcfs  ly  belled  were  not  relirant 
4o  infer  the  condnsion  of  the  lybell,  except  the 
czpreasion  wer  against  standing  law,  and  that 
diey  wer  but  the  privat  sentiments  and  persua- 
sions, either  of  the  Presbyterians  in  general 
or  of  the  pannail  in  particular,  and  it  could  be 
DO  cryme  in  any  man  in  a  parliament  to  refuse 
to  confurr  with  the  tolleration.  It  is  replyed, 
that  the  meddling  and  opposing  infers  the 
crvme,  suppose  the  matter  itself  wer  lawfull  or 
allowable ;  and  albeit  a  member  of  parliament, 
or  any  person  requyred,  might  refuse  their 
consent  or  concurse  to  tolleration  ;  yet  in  those 


officious  obtruding  and  imposiag  the 
upon  his  hesrers,  is  a  contra? ention  in  tha 
durect.tennesof  the  act  of  parliament,  and  ez- 
presslie  oontrair  to  that  same  proclamation  of 
toleration  by  which  the  iiamMil  was  allowed 
to  preach,  which  hears  that  nothing  shoiidd  ho 
preached  or  taught  which  may  any  wayeo 
tend  to  alienat  the  hearts  of  the  people  from 
the  king  or  his  goremment,  and  the  Bndiiqf 
fauh  wim  the  toleration,  because  it  was  extended 
to  others  as  well  as  to  Presbyterians,  did  tend 
to  alienat  the  hearts  and  take  off  the  thankiul- 
nes  which  was  due  to  bis  mi^)estio  for  that 
measure  of  government. 

S.  The  pannalPs  medling  in  matters  of  stalo 
was  aggravate  by  a  proclamation,  dated  at  Edin- 
burgh, the  fyfl  of 1687,  before  the  pan- 

nalrs  sermon,  and  the  indulgence  in  which  the 
particular  act  of  parliament  founded  upon  is 
ad  Umghm  exprest,  and  the  hazard  and  penal- 
ties thereof  fully  mentioned,  so  tliat  it  was 
ane  avowed  and  deliberat  contravention,  to 
treat  and  coontenict,  or  midle  in  any  matter  of 
state  thercafler :  wheras  it  is  pretended  that  the 
whole  sermon  must  be  taken  coniplexlie,  and 
that  tlie  iiannall  did  exhort  his  hearers  to  thank - 


ouyretl  was  in  his  duty,  and  this  was  no  med- 
ling with  matters  of  state  or  the  king's  affaires ; 
but  afVer  bis  majesty,  by  a  public  proclamation, 
had  signified  his  roysJ  pleasure  to  grant  and 


fulness  to  the  king  ;  that  the  pannail  in  the 
cases,  the  member  of  parUament  or  party  re-    tract  of  his  life  had  given  evidence  of  his  loyal 

inclinations  and  moderat  practices.  It  is  re- 
plyed^ that  malum  at  tx  guoUbei  effectu^  and 
suppose  tlier  had  been  somo  expressions  that 
have  imported  loyalty  in  the  preaching,  yet 
allow  ease  and  libertie  to  his  subjects,  in  matters  !  these  can  neither  attone  nor  excuse  other  |iarts 


relating  to  their  consciences,  and  that  by  veiiue 
of  that  same  proclamation,  the  pannail  and 
others  of  his  persuasion  had  the  liberty  and 
freedome  of4be  exercise  of  religion  in  that  \Tay 
they  thought  right,  it  was  not  only  ungrate 
and  unilutyfull,  bilt  the  meddling  in  a  matter 
4>f  state,  alier  a  public  proclamation,  especially 
upon  designe,  and  etler  conferences,  and  falls 
4hrectly  under  the  ^ords  and  meaning  of  the 
statute ;  and  the  consideration  of  that  proclama- 
tion was  without  tlie  pannalPs  sphere,  espe* 


of  that  sermon,  which  was  direct  medling  with 
and  opposing  matters  of  government;  and  where 
a  cryme  is  clearly  iulerrcd,  neither  tlie  tract 
of  a  man's  life,  nor  expressions  at  another 
tyinc,  can  take  off  the  gnilt  inferred,  by  the 
direct  contravention  of  a  law  introduced  for 
utility,  and  tbe  universal  securitie  and  quyet 
both  of  tbe  people  and  governnient ;  but  on  the 
contrair,  the  danger  of  this  crime  reqiiyres  that 
the  relevancy  should  be  sustained,  even  against 
a  person,  who  in  other  thing  was  not  culpable ; 


ctally  in  the  pulpit ;  and  as  the  law  has  been  so  ;  and  his  majesty  is  the  disitenser  of  his  own 
Jealous  of  ministers  medliniif  in  sermons,  so  i  grace  and  clemency,  in  u  hicli  he  hath  exceeded 
tber  is  nothing  of  greater  imjiortance  to  the  j  the  cx|>cctations  and  lH>|»es  of  those  of  the  pan- 
peace  and  ouyet  of  commonwealths  :  and  it  is  |  nail's  pci-buasion,  hutiiiatryal  the  relevancy  of 
replyed  to  the  fifth,  tliat  the  expressions  men-  I  the  lybell  being  directly  t'ounilc<l,  botli  in  the 

\vor*Is  and  the  designe  of  the  act  of  parliament^ 
ou^htto  be  sustained,  and  tlie  defences  repelled« 


tinned  or  either  of  them,  are  suHicient  to  inferr 
tlie  pauoalPs  having  medled  in  matters  of 
state,  viz.  That  he  told  his  hearers  they  oug'ht 
to  be  sorie  that  other  persuasions  did  enjoy 
that  same  liberty  which  they  had,  or  that  it 
was  the  Presbyterian  principie  to  allow  no  to- 
leration to  others,  or  not  to  consent  to  take  off 
any  lawes  that  might  imped  them  ;  and  albeit 
matters  of  opinion  or  persuasion  do  not  g(?oe- 
rally  amount  to  crytnes,  yet  the  venting  of  ojd 


Sir  David  77juirs,  for  the  pannail,  duplyca, 
That  the  fonner  defences  proponetl  for  him  ara 
repeited  and  oppotied,  and  which  are  no  wayas 
eleided  by  the  reply es  made  therto  by  his  ma- 
jesty's advocat ;  and  furder  adds,  that  the  134 
act,  8  parliament  kiug  James  (3th,  wherupoa 
the  dittay  is  founded,  can  never  be  iiudei'stood 


nions  at  a  tyme  when  the  state  and  govern-  ^  to  be  contraveeucil  by  the  ex(»i-e&sions  men 
meiit  have  enacted  or  determined  the  coiilrair,  ;  tiuued  in  the  d:ti;i\ ,  buJi  the  title  and  the  nar- 
it  is  not  a  meer  matter  of  persuasion,  but  a  rativc  of  the  act  of  ))arliaiiinit  being  allanerlia 
meddling,  opposing,  or  counteracting  ;  and  '  ancikt,  tlic  sclaiideixirs  of  the  kiug,  his  progeni- 
auppose  the  pannail  might  saif&ie  have  signi-  .  tors,  his  estate  and  realm,  and  noUiiug  of  either 
fied  his  own  sentiments  and  the  sense  of  the  sclander,  injuiie,  or  reproach,  can  be  inferred 
Presbyterians,  if  he  had  bein  called  or  re-  -  from  the  expressions  lybelled,  either  against 
qnyred  by  attthorit}^  hot  the  ulorooioas  and  '  his  miuesty,  his  progenitors,  or  gOTOmnMBt  i 


aeq 


>' 


Treaton. 


wad  an  tumMiuui  or  words  being  onHyjudida 
mmimiy  whatever  ezprentODS  do  flow  from  a 
pofOQB  ef  unqoeitioiiable  and  nntainted  loyidly 
•■d  abedieiiGe  to  his  priooe,  and  peaceable  and 
ohedient  inclinations  to  the  go?emnient,  even 
in  the  greatest  temptations  and  tumuk,  must 
always  oe  supposed  and  presumed  to  haVe  pro- 
ceeded from  a  loyal  and  obedient  nrinciple,  and 
■inst  be  interpret,  and  even  stretcned  aeoordingf 
to  the  opinion  of  all  lawyers  to  ane  fkvourahle 
constmction  and  interpivtation  in  favours  of 
aneb  a  loyal  and  fhithfull  subject,  as  the  pan- 
mUI  is  knowen  to  be. 

It  is  impossible  that  a  single  sentence  or  ex- 
.fresskm  m  a  sermon,  or  any  loniif  continued 
4iseourae,  can  be  picfct  out  $eparatim  €t  per  le, 
ia  he  foundation  of  ane  indytment  against  the 
apeaker,  unless  the  whole,  at  least  the  most 
part  of  the  sermon  or  discourse,  wer  conde- 
aoended  upon  and  instructed,  or  that  in  fortifi- 
cation of  the  expressions  condescended  upon, 
any  lord  advocat  would  alleadge  and  offer  to 
prove,  that  the  current  and  designe  of  the  pan- 
aall's  haill  sermon,  at  that  tyme,  had  ane  ten- 
denos  to  disloyaltv  and  sedition,  and  which  his 
lordship  cannot  doe,  because  it  is  positivlie  of- 
fered to  be  proven,  that  the  whole  strain  and 
aeope  of  the  panoall's  discourse  the  day  lybell- 
ed  was  most  loyal,  and  the  scope  thereof  directed 
allanerly  to  excite  the  people  to  thankfnlnes, 
first  to  God,  and  then  to  his  sacred  majesty, 
ibr  his  royal  iodulgence  granted  to  them ;  and 
how  can  these  two  consist  together,  that  a  per- 
flon  of  the  pannaU*s  loyalty  ane  piety  should 
both  blew  God  himselt  and  exhort  the  people 
to  bless  God,  and  that  the  king  for  that  m- 
^vidual  indulgence,  and  yet  to  repyne  and 
Bsurmure  against  the  same,  this  importing 
no  less  than  a  dounright  mocking  of  God  to 
his  face. 

3.  If  single  sentences  in  sermons  and  con- 
tinued discourses  should  be  sustained  as  a  foun- 
idation  ^r  dittays,  ministers  might  be  indyted 
fMT  blashpemy,  by  persons  who  heard  only  the 
latter  part  of  a  sentence ;  as  for  example,  if  a 
minister  should  say,  the  ibol  hath  said  in  his 
heart  there  is  no  Uod,  a  person  heareing  the 
last,  but  not  the  first  words  of  that  sentence, 
might  accuse  the  preacher  of  blasbphemy. 

Wheras  my  lord  advocate  replyes,  that  by  the 
ftnrsaid  act  of  parliament,  the  simple  midling 
with  matters  of  state  is  punishable  by  death, 
and  that  the  expressions  doe  undoubtedly  im- 
port a  middling,  &o.  It  is  duplyed,  that  all 
laws  and  constitutions  are  to  be  interpret  fa- 
Toufably  Ibr  pannalls,  and  according  to  the 
presumed  meaning  and  intention  of  the  law- 

S'vers,  and  whose  intention  in  this  act  is  evi- 
nt,  both  from  the  title  and  narrative  of  the 
act,  and  it  cannot  be  pretended  that  the  pan- 
nall  is  guilty  of  any  thing  relative  to  the  title 
or  narrative  of  the  act. 

3.  The  word  medling,  in  this  act,  can  only 
be  interpret  as  to  sclanJerous  and  lying,  or  de- 
sieiied  medlinff,  in  order  to  stirr  up  sedition ; 
o£crwayes  all  persons  talking  or  uiscoursiog 
anent  any  lawes,  proclamations,  or  matters  & 
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•tale,  inight  be  crimminallie  indytad  as  mtA^ 
lers,  wimont  distinction,  whether  they  war 
owning  or  jnstifyeing,  or  whether  they  wer  ' 
reclameing  against  or  complaining  of  any  sodi 
law  or  proclamation,  this  act  being  a^nst  al 
medlers  in  general,  without  any  distinction' 
whatsomever ;  and  it  is  dear  that  the  medling 
understood  in  this  act,  is  only  understood  St 
those  who,  maio  aninw,  make  curious  inquyria 
in  matters  of  state,  which  cannot  be  presumi^ 
against  the  pannall .    W  hereas  the  reply  bears^ 
that  the  pannall  did  not  only  medle,  but  ac- 
tually oppose  the  proceedings  of  the  govern* 
ment,  and  did  ac^ally  stirr  up  the  people  to 
dislyke  tliereof,  bv  the  saids  expressions.    It 
is  duplyed,  that  the  former  defences  and  rephf 
ore  opponed,  and  the  expressions  lybelled  (and 
whicn  are  altogether  denyed)  can  never  be  in* 
terprel  to  inferr  against  the  pannall,  the  stirring 
up  the  people  to  dislike  affainst  their  prince* 
because  his  regrating  of  the  extent  of  the  in<> 
dnlgence,  was  no   complaining  agfainst   tho 
same,  seing  he  did  frequently  bless  God  tor 
the  same ;    and  his  saying  that  Protestants 
would  not  consent,  &c.  ran  inferr  no  cryme, 
seeing  the  pannall  did    at  that  tyme  exhort 
them  all  to  a  submissive  obedience  and  acque^  ' 
sconce  in  bis  majesty's  lawes  and  government* 
and  to  be  thankfull  for  the  indulgence ;   and 
wher  universal  obedience  was  given  to  the  in- 
dulgence and  proclamation,  by  a  general  sub- 
mission and  acquescence;  and  wher  the  paanaO 
did  expressly  preach  and  enjoyne  the  same, 
what  could  tlie  government  be  concerned  in 
this,  that  the  pannall  was  sorie  that  others  of 
different  persuasions  wer  as  sorie,  that  the 
Presbyterians  enjoyed  that  priviledge  as  the 
Presbyterians  were  that  they  enjoyed  it ;  and 
ane  minister  declairiog  his  hope  and  expeo- 
tation  of  his  hearers  adhering  to  their  princi- 
ples, can  never  be  stretched  any  further  Uian 
bis  own  opinion ;  and  ministers  dedairin^  their 
opinions  m  pulpit,  wher  ther  is  no  prejudice 
done  or  intendect  to  the  government,  can  only 
be  repute  as  opinions. 

Sir  Patrick  Hume  farder  adds,  that  the 
meddling  mentioned  in  the  act  of  parliament 
cannot  be  understood  of  every  medling,  but 
only  medling  contrair  to  a  standing  law,  so 
that  if  the  sonject  matter  to  which  the  expres- 
sions rdate,  he  not  against  the  king,  the  same 
cannot  ioaport  a  cry  me,  far  less  a  capitall 
cry  me,  as  leasing  majung  ;  and  it  cannot  be 

{>retended,  that  the  subject  of  the  expressions 
ybelled,  is  against  any  express  lawe,  and  wher 
ther  is  no  law,  ther  can  be  no  transn'^ssions. 

2.  As  to  the  proclamation  revivein^  the  act 
of  parliament,  ther  being  no  more  d('si|riied  by 
the  proclamation  but  only  to  be  ane  iniiniation 
to  the  hedges,  that  that  act  would  U'  put  to 
execution,  it  can  have  no  more  etfoct  than  the 
law  itself. 

3. .  As  to  the  other  proclamation,  the  5th  of 
October,  1687,  it  is  after  the  tyme  !yl»elled, 
that  the  delender  is  alledged  to  have  liade  thes 
expressionsi  and  it  is  so  far  from  being  ane  ar- 
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gomeiit  agtinsl  the  defender,  that  rather  it 
4nakea  for  niin  ;  for  beiog  aDertbat  tyme,  it  is 
a  clear  evidence  that  it  wa«  not  tSesigped  that 
any  expressions  preceding  that  time  should  be 
punished  as  a  cryine. 

4.  The  ('X|Mressions  bei:ig  lybelled  conjunc- 
tive, the  lybell  now  cannot  lie  divyded  ;  and  the 
expressions  csnnot  be  alterijatife  found  relevant 
o  infer  any  cry  me. 

5.  Ei  aeparaiiitif  if  the  forsaid  expresaions 
could  import  any  crime,  as  they  cannot  for  the 
reasons  above  mentioned,  yet  by  the  second  act, 
second  session  of  first  parliament  Charles  9, 
it  is  expressly  provyded,  that  if  any  person 
shall  by  wrytingf,  printing,  praying,  preaching, 
lybelling,  remonstrating,  or  by  any  malicious 
and  advysed  speaking,  express,  publict  or  de-, 
clare  any  words  or  sentences  to  stirr  up  the 
people  to  hatred,  or  dislike  of  bis  majestie's 
loyal  prerogative  and  supremacy,  in  causes 
•ccleaiastick,  or  of  the  government  of  the 
xhurch,  as  established  by  ww,  that  every  such 
>person  so  ofiending,  and  being  legally  convict 

thereof,  are  declarad  incapable  to  enjoy  any 
place  or  isnployment,  civil  or  ecclc«iastick, 
within  the  chsrch  or  kiogdome,  so  that  seeing 
the  forsaids  expressions  can  relate  only  to  hw 
majestie's  prerogative,  and  supremacy  in  causes 
ecclesiastick  and  government  of  the  chnrch ; 
if  they  did  import  any  crime,  as  the^  did  not, 
they  could  onl;^  fall  under  the  forsanl  act  of 
parliament,  mhich  interrs  only  ane  arbitrary, 
and  not  ane  capital  punishment ;  and  albeit  be 
the  said  act,  it  be  lykev^ayes  declared  that  the 
party  guilty  shall  be  lyable  in  furder  paines  as 
are  due  b^  the  law  in  such  cases,  that  can  never 
be  exteudit  to  capiti^l  punishment.  It  being  a 
principle  in  law,  and  the  opinion  of  all  layers, 
that  wher  ane  arbitrary  punishment  is  im- 
posed by  a  biw,  albeit  it  bear  the  forsaid  clause, 
yet  the  crymc  can  never  be  punished  by  a 
capitall  punishment,  thes  paines  being  incon- 
sistent, for  it  wer  absurd  to  say  that  a  man 
should  lie  declared  incapable  for  a  cryroe,  ami 
that  hrkewayes  he  should  be  d^lared  un- 
c^pable  for  a  cryroe,  and  that  lykewayes  he 
should  lose  his  lite  for  the  same  cryme,  so  that 
the  forsaid  clause  in  the  act  of  parliament,  that 
the  ofi*ender  should  be  lyable  in  what  farder 
paines  is  due  by  the  law,  can  only  be  under- 
stood of  other  arbitrary  punishment  that  my 
be  infiictetl  by  another  law,  if  any  be ;  but 
seinjg^  ther  is  no  other  law  inflicting  any  other 
punishment  in  relation  to  cryraes  against  the 
king's  prerogative  in  matters  ecclesiastick,  but 
only  tUst  the  defender  should  be  declared  in- 
amiable  of  any  publict  office.  If  the  expres- 
sions could  inferr  a  cryme  as  they  dont,  no  other 
punishment  ooold  be  inflicted  upon  the  dc- 
tsiidsr,  but  to  be  declared  incapable  of  publict 


office,  and  the  capital  punishment  of  leasing 
making. 

My  Lord  Advacii  tryplyes,  that  the  propo- 
sition of  the  lybeli,  is  the  express  words  of  the 
law,  that  meiidliug  in  ttie  Ling's  aflairs  and 
matters  of  state,  infers  death,  the  subsouiption  is 
a  clear,  tiie  preaching  being  after  his  majesty 
had  signified  his  pleasure  by  a  publict  proclama- 
tion, relateing  to  the  indulgence  aiMl  tidleratiooy 
which  the  pannel  ooukl  not  but  know,  tliat  being 
the  warrant  of  his  own  preaching,  and  ther  is 
no  necessity  to  alleadge  tliat  the  meddling  was 
by  words  inferring  a  cryme  or  sedition,  for 
crymesor  sedition,  without  meddling  in  matters 
of  state,  are  punishable  by  themselves,  and 
therfor  medling  in  state  most  import  that  even 
wher  ther  was  no  cryme  »poii  tne  matter,  but 
only  the  counteracting  of  the  measures  of  go- 
vernment w  as  forbidden  in  sermons,  or  to  any 
person  without  his  sphere.  It  is  ^plyed  to 
the  9nd  act,  find  session  first  parliament  kin|f 
Charles  2nd,  that  the  last  part  of  that  act 
founded  ui>on,  reflates  only  to  his  majestie's 
supremacy,  and  the  government  of  the  cborcb 
by  bishops,  and  does  not  relate  to  the  meddling 
or  counteracting  of  any  thine:  actually  done  by 
bis  majesty  or  the  state,  and  therfor  basVio  re- 
lation to  this  case,  but  even  by  that  act  o^  par- 
liaroeot  tlier  is  no  former  paine  or  penalty  re- 
mitted, but  on  the  contrair  the  law  oears 
expressly,  and  to  be  lyable  to  such  farder 
paines  aa  are  due  by  the  law,  in  such  order  as 
the  privy  council!  shall  think  fitt ;  and  the  rear 
aovwhy  ther  are  first  arbitrary  pains,  and  there- 
after the  general  clause  of  all  paines  enacted  hj 
former  laws,  which  includes  capitall  paines,  is 
because  by  the  subsequent  words,  it  is  ex- 
pressly provyded,  that  no  person  shall  bo 
puniabed  for  the  offences  forsaid,  except  br 
order  from  his  majesty  or  the  privie  couuciil, 
and  therfor  since  the  king's  advocat  could  not 
insist  without  a  warrand,-  ther  was  reason  for 
the  distinction  of  the  punishment,  that  tho 
contraveener  should  be  incapable  to  enjoy  pub- 
lict place  or  irop]oyn»ent,  without  any  speciall 
order  from  his  majesty  or  the  councill.  But 
upon  a  speciall  order  all  the  paines  enacted  by 
any  law  are  expressly  salved  and  imposed,  and 
in  this  case  ther  is  ane  express  letter  from  iiis 
miyesty  to  the  privy  councill,  and  a  warrand 
from  ther  lordships  to  the  king's  advocat  to  in- 
sist. 

The  lords  justice  generall  and  commissioners 
of  justiciary,  ba^iug  considered  the  lybell  per- 
se wed  be  nis  majestie's  advocat,  against  Mr. 
John  Hardy  preacher,  and  haill  debate  tber- 
anent ;  they  find  the  expressions,  as  they  are 
lybelled,  does  not  inferr  the  cryme  mentioned 
in  the  acts  of  parliament  specificfl  in  the  ii^ 
dytmcBt.  Sic  SulfKribitur, . 
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363.  Proceedings  in  the  House  of  Commons^  against  Roger  Pal- 
'  MER,  Earl  of  Castlemaine,*  for  High  Treason,  in  going  Am- 

bassador to  Rome:  1  William  &  Mary,  a.d.  1689. 


The  Attorney  General  [sir  Georre  Trcby] 
having,  on  Saturday  the  86tli  of  Octmr,  1689, 
fnformed  the  Houae  of  Commons,  that  die  earl 
of  Castlemaine,  sir  Edward  Hales,  and  other 
prisoners  of  the  Tower,  were  brou{!^htby  their 
Ilabeas  Corpus  to  the  Hall  to  be  bailed,  de- 

*  Set  his  Trial  for  Wiffik  Treason,  a.  o. 
1680,  Tol.  7.  p.  1067. 

Of  Castleaiaine's  embassy  to  Rome,  Wd- 
wood  (Alemoirs,  p.  183,)  writes : 

"  To  bear  the  public  character  of  ambassa- 
dor to  the  Pope,  was  likewise  an  open  violation 
of  the  laws :  but  so  fond  was  the  ^orerning^ 
party  about  kiner  James  to  show  their  new  ac- 
4|uired  trophies  at  Rome,  that  the  earl  of  Cas- 
tlemain  was  dispatched  thither  extraordinary 
ambassador,  with  a  magnificent  train,  and  a 
most  sumptuous  equipa&^e.  What  his  secret 
instructions  were,  may  be  partly  guessed  by 
bis  public  ones,  which  were,  to  reconcile  the 
kinfi^doms  of  England,  Scotland,  and  Ireland, 
to  the  holy  see,  from  which  they  bad  for  more 
than  an  age  fallen  off  by  heresy. 

**  Innocent  11.  received  this  embassy  as  one 
that  saw  further  than  those  who  sent  it.  The 
ambassador  had*  but  a  cold  reception  of  the 
holy  father;  and  none  of  the  cardinals,  but 
those  of  a  particular  faction,  and  the  good- 
natured  Cardinal  of  Norfolk,  took  any  further 
notic^e  of  it,  than  good  manners  obliged  them. 
The  court  of  Rome  were  too  refined  politicians 
to  be  imposed  upon  with  show  and  noise  ;  and 
knew  the  world  too  well,  to  expect  great  mat- 
ters from  such  hasty,  ill-timed  advances  as 
were  made  tu  them.  Not  only  so,  but  Inno- 
cent having  an  aversion  in  his  nature  to  a  fac- 
tion he  knew  king  James  was  embarked  in, 
which  he  never  took  pains  to  dissemble,  was 
not  over- fond  of  an  embassy  from  a  prince  who 
was  in  an  interest  he  had  long  wished  to  see 
humbled.  King  James  met  with  nothing  but 
mortifications  at  Rome  in  the  |)erson  of  his 
ambassador,  which  occasioned  his  making  as 
short'  a  stay  as  was  possible.  In  which  may 
be  seen  the  vast  difference  there  was  at  that 
time  betwixt  the  politics  of  Italy,  and  those  ol'a 
head- strong  party  in  England.  And  however 
the  world  has  been  imposed  upon  to  believe 
that  the  Pope's  nuncio  at  the  English  court, 
who  is  since  made  a  cardinal,  was  an  instru- 
ment to  push  on  things  to  extremities,  yet 
certain  it  is  he  ha<l  too  much  good  sense  to 
approve  of  all  the  measures  that  were  taken  ; 
and  theretbre  desired  ol'teii  to  he  recalled,  lest 
he  sho\itd  bt  thought  to  have  a  hand  in  them. 

*^  Although    the  earl    of  Castleaiain  was 
pleased,  upoo  his  examination  before  the  par- 


sired  to  know  the  pleasure  of  the  House  in  that 
afiair  ;  who  ordered  that  they  should  presently 
be  sent  for  to  their  bar,  which  was  done  ac- 
cordingly ;  only  the  said  Earl  was  not  there  ;  > 
for  he  remained  still  in  the  Tower,  having,  it 
seems,  made  use  of  no  such  writ :  however 


liament,  to  say  that  his  embassy  ti>  Rome  was 
only  such  as  is  between  two  temporal  princes, 
almut  compliment  and  commerce;  yet  fiitkcr 
Warner,  in  his  manuscript  history,  quoted  by  a 
learned  authorf ,  gives  us  another  account  of 
it,  in  these  words  :  thihgs  being  thus  settled, 
says  he,  within  the  realm,  the  next  care  his  ma- 
jesty had,  was  to  unite  his  countries  to  the 
obedience  of  the  bishop  of  Rome,  and  to  the 
Apostolick  see,  which  had  been  cut  off  by 
heresy  about  an  age  and  a  half  before.  To 
try  the  Po|>e's  inclination,  in  tlie  year  1685,  he 
sent  Mr.  Carry  1  thither,  who  succeeding  ac- 
cording to  his  wishes,  and  being  recalled,  tlie 
earl  of  Castlemain  was  sent  the  next  year,  as 
extraordinary  ambassador . to  the, Pope, in  the 
name  of  the  king  and  the  catholics  of  England, 
to  make  their  submission  to  the  holy  see. 

Castlemain  had  several  audiences  of  the. 
Pope,  but  to  little  purpose  ;  for  whenever  he 
begun  to  talk  of  busineiis,  the  Pope  was  sea- 
sonably attacked  viith  a  fit  of  coughing,  which 
broke  off  the  ambassador's  discourse  lor  that 
time,  and  obliged  him  to  retire.  Tliese  au- 
diences and  fits  of  coughing  continued  from 
rime  to  time,  while  Castlemain  continued  at 
Rome,  and  were  the  subject  of  diversion  to  all 
but  a  particular  faction  at  tiiat  court.  At  kngth 
he  was  advised  to  come  to  threats,  and  to  give 
out  that  he  would  be  gone,  since  he  could  nut 
have  an  opportunity  to  treat  with  the  Pope 
about  the  business  he  came  for.  Innocent  was 
so  little  concerned  for  the  ambassador's  resent- 
ment, that  when  they  told  him  of  it,  he  answer- 
ed with  his  ordinary  coldness,  *  E  bene,  ae  vuol 

*  andersene  ditegli  adonque  che  si  levi  di  buon 
*•  matino  al  fresco  c  che  a  mezzo  giorno  si 

*  reposi,  per  che  in  qucsti  paesi  nou  bisogna 
'  viaggiare  al  caldo  del  giorno.'  Well !  let 
him  go ;  and  tell  him,  it  were  fit  he  rise  early . 
in  the  morning,  ^that  he  may  rest  himself  at 
noon ;  for  in  this  country  its  dangerous  to  travel 
in  the  heat  of  the  day. 

**  In  the  end,  he  was  recalled ;  being  able  fo 
obtain  uf  the  Pope  tw<»  trifiing  requests  only, 
that  could  hardly  be  denied  to  an  ordinary 
courier;  the  one  was  a  license  for  the  Ma- 

f  Dr.  Glee*s  Animadversions  on  the  Jesuits' 
Memorial  for  the  intended  Reformation  of  Eng- 
land under  the  first  Popish  Prince,  hont^o^ 
1690. 
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the  Ho|UM  directed  the  g^enior  to  bring  him 
ap  (m  hh  did)  the  Monday  foUofring;  and 
then  the  Speaker  [Hearj  mHe]  laid  lo  this 
effect: 

reflchal  d'Hmnien's  daughter  to  marry  her 
mide ;  ami  the  other,  a  dispenatioD  of  the 
atatates  of  the  Jesuits  order,  to  fttber  Peten^ 
loei^y  abishopriek:  the  want  of  which,  says 
my  author,  was  the  reason  that  the  archbi- 
SMpriekofYorfc  waskeptsohMig  vaoant. 

<«  Though  the  Pope  carried  himsdf  in  this 
manner  towards  the  English  ambassador,  yet 
the  Jesuits  paid  him  the  highest  respect  ima- 
ginable ;  which  did  him  no  sen  ice  with  the 
eld  man,  for  he  and  that  order  were  nerer 
hearty  friends.  They  entertained  bim  in  tbeir 
seminary  with  the  greatest  magnificence ;  and 
nothing  was  wanting  in  nature  or  art,  to  grace 
his  reception.  All  tbeir  stores  of  sculpture, 
Minting,  poetry,  and  rhetorick,  seem  to  bare 
been  e»iau8tcd  upon  this  entertainment.  And 
though  all  the  inscriptions  and  emblems  did 
eenter  upon  the  triumph  of  the  Romish  religion, 
and  the  ruin  of  heresy  in  England,  yet  care 
was  taken  not  to  omit  such  particular  trophies 
and  derices,  as  were  adapted  to  their  new  ac- 
qnured  liberty  of  setting  up  their  public  schools 
at  London.  Among  a  great  many  other  pane- 
bricks  upon  king  James,  the  tbllowing  dis* 
tich  was  placed  bek>w  an  emblem  of  England. 

*  Restituit  Yeterem  tibi  Reltgionis  bonorem 

*  Anglia,  Magnanimi  R^is  aperta  tides.' 

**  The  open  zeal  of  this  magnanimous  king  has 
restored  to  England  its  ancient  religion. 

^  '*  There  was  also  this  inscription  put  round 
king  James's  picture : 

<«  Potentissimo  et  ReligioiussAaoMi 

Magnoe  Britannis 

Regi 

Jacobo  II. 

Generosft 

Catholicie  Fidet  Confessione 

Regnnm  Auspicanti 

ET 

iNNocEirrio  XI.    P.  M. 

Per  Legatom 

Nbbilissimum  et  Sapientissimum 

D.  Rogerium  I^ilmerium 

Comitein  de  Castlemain 

Obseqiiiam  defereoti. 

Collegium  Romanum 

Regis  Yertutem  Insignia  Dedicat. 

«<To  the  most  Potent  and  most  Religious 
James  the  Second,  King  of  Great  Briuib; 
beginning  bis  Reign  with  the' generous  Con- 
fession of  the  Catholic  Faith. 

AND 

Paying  his  Obedience  to  Pope 

Innocent  XI. 

By  the  most  Noble  and  most  Wise 

D.  Roger  Palmer,  Earl  of  Castlemaii^ 

The  Roman  College 

Dedicatee 

These  Royal  Embfeots  of  his  firtnes* 


**  My  lord,  the  Hoqse  baring  understood 
that  you  went  embassador  to  Rome,  and  also 
took  your  place  at  the  board  as  a  piiTyH)aii»- 
dllor,  without   taking  the  oaths  (which  are 

**  In  the  great  hall  the  ambassador  was 
harangued  by  the  Redor  of  the  College  in  a 
Latin  speech;  which,  to  show  therein  hopes 
ther  had  of  king  James  and  their  own  fortune 
I  at  that  time,  is  placed  in  the  appendix,  with  a 
translation  of  it  bto  English:  referring  thn 
reader  lor  the  rest  of  tliat  solenmity,  to  an  in- 
gemous  ffentleman  that  was  then  upon  th« 
place,  and  has  giren  a  particular  account  of  it. 

**  But  yet  it  may  not  be  amiss  to  meotkMi 
what  the  same  gentleman  telb  us,  of  a  device 
that  related  to  king  Jamea'a  baring  a  soni 
which  was,  a  lilly,  from  whose  leaves  tliere 
distilled  soom  drops  of  water,  which  as  the  na- 
turalists say,  beoDfloes  the  seed  of  new  liUtes  ; 
and  the  motto  was,  **  Lachrimor  in  Prolem :" 
I  weep  for  children.  Underneath  was  thin 
distich: 

Pro  natis,  Jaeobe,  gemis,  Fkis  candide  Regom  T 
Hos  nature  tibi  si  ueget,  Astim  dabunt. 

Dost  thou  sigh  for  children,  OJauies!  thou 
best  of  Kings !  If  nature  denies,  Heaven 
will  grant  them. 

'*  There  was  one  inscription  more  this  anther 
takes  notice  of;  which  being  one  of  the  most 
unaccountable  things  of  that  kind,  aflferded 
matter  for  tbe  wits'  of  Rome  to  descant  upo». 
Though  the  nords  are  ill  cbosse,  and  strangely 
harsh,  yet  it  is  certain  tbe  fathers  had  a  gootf 
meaning  in  tliem;  and  they  refer  to  um^ 
James's  influence  upon  his  brother  to  tuna 
Roman  Catholic  at  his  death.  The  inscriplios 
runs  thus: 

Jacobo  Secundo  Anglite  Regi 

Quod  ipso  Yitie  Exempio  preunte, 

£t  impellente  Cousiliis, 

Carolus  Frater  et  Rex 

Mortem  obierat  admodum  piam : 

Rcgnaturus  a  tergo  frater 

Alas  Carolo  addidit ; 

ET 

Vi  Ccelo  dignum, 

ET 

DignuQ]  so  Rege  Legatum,  eligeret| 
Fratrem  Alisit. 

<«To  king  James  II.  King  of  England;  Ibr 
having  by  bis  example  and  his  Coonsel,  pn» 
vsiled  with  Charles  bis  brother  to  die  a  pionv 
death.  - 

And  being  to  succeed  him, 

*<  He  gave  wings  to  Charles ;  end  that  he  might 
make  choice  of  an  ambassador  worthy  of 
Heaven  and  himself,  he  sent  bis  brother. 

'*  I  will  not  pretend  to  give  tbe  nice  sense  of 
these  words ;  and  though  I  woiUd,  I  cannet» 
there  being  such  a  perpluity  in  tbem.  But  fiir 
the  expressions  that  felb»w,  I  may  venture  t» 
give  them  in  Eogliah,  though  they  seem  to  bo 
•"  — ^  --*  "^^ir  rrimiiij  rtmd  ni  tha  fnm^i , 
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gnu  criotH,  and  •gaini  Uw)  thejr  here  Knt 
Ivr  yoa  m  Ihmw  what  jikI  fam*«  to  uy  fnir 


Hb  LoKPiHip'i  Answer.  , 

It  cnnot,  Ut.  Speaker,  but  pat  me  into 

more  ihui  mi  ordinary  confaiion,  when  I  Bad 

njtelfiolhit  plaeeasacrimhial';  espedally, 


"  Niioeii  ex  Aofftia  proeeres 

RetnleniDtRegibuaahn  Jacobao]  RepMitleni 

C«lo 

Primui  OTDDium  retaKl  Carriin. 

Nee  lumerito ; 

Rem  alH  Legaloa  cuacipiunt 

Mhtunl  qua  Principe*, 

"we*  Deum  £>cipf" 

Jacobam  inttere. 

»  other  kin^, 
to  aequaint  them  wkh  kinj  James'*  aeceaaion 
la  Ae  crairn :  but  Charlea  fint  of  all  broggbl 
tteMwaofltleHea'en. 

"  It  wac  but  reasonable, 
For  Kings  ta  soihI  and  reoeiTB  Princea  as  Am- 

"  It  becanw  God  Alniigbty  to  receire,  and 
iamee  m  send  no  ambMsadors  bat  Kogs." 
lo  hia  Appendii,  No.  18,  he  give*  (from 
NoDTeau  Vuy^ed'Ilalie  par  Monsieur  Uuaon, 
ediL  3.  lorn.  3.  pp,  350, 360.)  '  The  Harangue 
df  the  Rector  of  tbe^eiuils  College  al  Rome, 
to  the  Earl  of  Castlemaiu,  upon  bis  Eoibatay 
lu  the  Pope.' 

"  In  tantn  atrepilu  Muodi  plaudcotia  gratn- 
laiitisqae  tuo  id  urbem  adventni,  hoe  eat,  im- 
naorlalibai  Jacosi  1 1.  Magnte  Brionnhe  Regk 
in  Catholtcan)  Eocleaiam  ineritis,  Gregoriaiiinr 
hoc  Palluiis  Alhemeuin,  nee  debuet  tacere,  net 
jiotuit  Uuainobrein,  ego  LiilemritE  liujui  Vni< 
rerviiatiii  iramine,  priiuil gnrlulnr  InnocfntXI 
felicitaii,  quud  ipso  regnante,  Pontifii'ia  acce*- 
•eril  Diademati  Auku«M  hifcc  &  Triamphalii 
Conoa;  unde  iJlinl  cum  Apostoto  usurpare 
jure  Meril6  raleat,  gaudiuni  menm,  i^  Corona 
roea.  Hunc  lietissimum  lerre  Mortalibut 
Diem,  longistiini  leii  spatio  distulerunt  superi, 
turn  ut  dtutumia  Terrarum  Tolis  ingcnlia  hiec 
CiEli  dona  responderent,  iflm  ut  simul  invetii' 
rent  rcgnuitera  in  Anglia  Jscobum  II.  RomE, 
lunoceiitiuiii  XI,  Gratulur  qnoque  Chrisiianu 
Otbi,  necnon  Catbolicis  Hegibus,  quod  tanto 
l>Dminalore  BritaoDorora  seepira  gerenle,  lam 
ipande  Bil*enerit,  fc  ipsorum  Coronis  adrereni 
Christiaai  noiainta  hoslei  muntmentum,  Se 
OrlhodoxK  Pidei  onMmentuni.  Imminenl 
quippe  ab  in«icii>>!iimi  Regis  Clasaibua, 
Lybicis  prxdunibus,  turn  Asia  Sc  Paleatinn 
Littoribua,  flammarum  praceiln,  itiagit  me- 
tueniln  quiini  Harii.  At  libi,  Oceaoi  Regiua 
Magna  Britannia,  qute  k  noatro  olim  Orbe  diTi- 
■>,  nunc  geiuiai  faeis  conmerda  Hondi;  quid 
BOS  Jioeat  ominari  tausotatis  sab  tanto  Ptiitape. 
Krig«apeii;  erigevola;  nee  tim  ens  si  maxima, 
■ed  niai  nwnina.  Non  libel  in  die  bic  fatntii- 
Ingabres  paaaa  ftaeriB 


seeing,  tlirongh  the  whole 

lbs  sTory  and  welfare  of  Ettghnd  bas  been  tar 

chid' aim  and  endeatour.    Yoo  are  phasea, 


:Jir,  to  lay  so  great  a  charge  upon  me,  Ibat, 
without  shuffllnif  or  iia|ieninence,  I  m^t  nk 
time  to  consrder  it ;  yet  aince  1  weH  know  hoir 
much  you  value  your  time,  and  since  lime 
also  may  make  what  I  say  suipected  Orore  of 


npblte  McobipMW)  tXt ' 


or£r 


itdininnte  alque  ii^miscente,  calastrophaa; 
SM  si  hec  una  erat  tia,  qu&  Jacotma  II.  Bri- 
lannix  solimii  Bxceuderet,  prope  est  ut  exda- 
men,  tanti  foisse.  Profectd  inrideblt  tibi  DOS' 
teritas,  non  mudo  prKsentinm  temponin  feli- 
dtatitm,  ted  (t  pneterilorum  ralaniilates  Ian 
frandi  mercedcredemirtas:  eaque,qiiibDinuDe 
fmeria  bona,  etsi  post  in^ens  it  le  [wetiam  per- 
oolufum  libi  reddita  fbermi  nOn  it  le  cocmpia 
arbitrabitur,  aed  qnadam  mpenim  prodigeniift 
ilona  data.  Tibi  demam  giMnlor,  prMaclia- 
nme  orator,  quod  tamftualum  diein,ac  riderisia 
lDglta,et deiuterisiDHtbera.  Nam deaapieotia 
luft,  qud  jjter  emditisntoos  librOB  hfremm  pro- 
digasti,  nibil  attinpt  dicere :  nihil  de  Fortito- 
Jine,quftCarceresipsos  pro  ColholicB  Religions 
[□ends,  non  tam  periulisti,  qoitn  decoraati: 
ml  de  Pradentin ;  Nobilitate,  neterisque  dolibnc 
luis.  Hoe  nnum  nniTersa  taa  decora  com- 
pTcbendil,  quod  ad  maximum  totiua  Rcgni  oe- 
^otium,  hoc  est ;    nt  roleodidissiml  fungcreria 

Sud  Innocmtiam  P.  H.  I^atione,  Jaeobua  II. 
igns  BritBoniie  Rex  mazimns,  ta  nnum 
el^t,  quia  uoDB  dignns  erat  e)igi,  alter  eU- 
gere." 

Aod  he  sulgaiuB  the  following  Iranslalioii. 
The  Sfbich  of  Ibe  Rector  of  the  Collmb  or 
Jesutts,  tobis  Excellency  RotER  Barl  of 
Caiti^miin. 
"  Sir ;  Vou  must  not  think  this  College  alone 
can  be  mule ;  and  if  they  couM,  their  silenM 
mast  be  a  crime,  at  a  lime  when  this  city  is 
Blled  Willi  universal  joy,  upon  tlie  news  of  your 
excellency's  arrival;  aud  all  places  resound 
the  proises  of  James  the  second,  and  the  obli- 
gations the  Catholic  church  has  lo  that  illus- 
trious prince.  I,  in  the  narne  ofthis  leivrned 
body,  do  in  the  firat  place  congratiilate  thee, 
lauocenl,  in  whose  reign  this  flourishing  ir 
rial  crown  is  added  lo  the  Papal  diader 
now  yonr  holiness  can  properly  use  ihsi  apoa- 
tolick  exprestirai,  my  joy  and  my  crown. 
Heat-en  has  deferred  ibis  happy  day  thus  long, 
that  so  great  a  hlex^ing  might  not  Eie  obtained, 
without  long  and  uoweancd  prayers  ;  and  at 
last  effected,  when  two  such  prini^es  as  James 
and  innocent  shouM  concur  tu  reign,  the  one 
.  in  England,  and  the  other  in  Rome.  What  a 
support  hare  all  Catholic  kings  gained  by  thii 
BCcessinn!  what  an  honour  has  the  orlhwtoz 
failli  received,  and  what  a  defence  against  the 
enemies  of  the  name  of  Christ !  The  ibvinder 
of  his  inrincible  Seel  will  strike  greater  terror 
into  the  pyratea  of  Barfaary  and  the  Levant, 
than  stonoB  and  naves  can  do.  How  highly 
bleat  art  thou,  O  Bntain!  Empress  oftba 
oocaa;   Moe  Kclndad  &om  the  earth,  noi' 


't; 
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«itific«  Uiau  candor,  1  sbtll  now,  withtiit  fur- 
ther delay,  letyau  and  this  ij^rcat  ansembly  see 
(where  so  many  of  bivth  anJ  quality  arc  met) 
liow  far  I  am  Irom  deserving  eiiher  censure  or 
reproach.  But,  Mr.  Speaker,  before  I  |(o  fur- 
Uier,  I  must  humbly  bcf^  these  few  favours  of 

mistress  of  the  commerce  of  the  Eastern  and 
'Western  world !  What  prosperity  maycst  thou 
not  ho|)e  for,  under  the  rei^  of  so  excellent  a 
prince !  Raise  thy  hopes ;  raise  thy  coiirai^e; 
and  banish  all  'unjust  and  unseasonable  fears. 
1  have  no  inclination  at  thU  time  to  recount 
those  disasters  and  calamities  of  which  England 
has  been  the  theatre  fur  above  an  age  past,  to 
the  grief  and  astniiishmeut  of  the  rest  of  tlie 
^vorld.  But  if  i'rovideuce  has  made  tliese  tlic 
steps  for  James  the  sccotid  to  mmmt  the  throne, 
I  can  hardly  cefrain  declaring  how  cheaply 
thou  ha»t  purchased  so  great  a  blessing,.  It  is 
certain,  their  present  happinesa  will  create  envy 
in  succeeding  times ;  and  however  dear  it  haa 
cost  them,  postjerity  will  esteem  it  more  the 
bounty  and  profusion  of  heaven,  than  a  recom- 
pence  of  their  sufferings.  In  the  last  place,  I 
inust  congratulate  your  excellency,  who  has 
iirst  seen  this  happy  day  at  home,  and  has  next 
been  the  messenger  to  bring  it  hither.  1  shall 
not  here  presume  to  praise  your  {Treat  wisdom, 
your  learned  writings  against  heresy;  tiiat 
steady  courage  you  nave  shewn  in  those  many 
prisons  you  have  honoured  for  your  zeal  to  the 
true  religion ;  your  prudent  conduct,  or  your 
other  extraordinary  qualities:  all  these  are 
summed  up  in  one ;  and  your  character  is  in 
tine  compleated,  by  the  choice  your  great  mas- 
ter has  made  of  yon,  to  sustain  the  most  consi  • 
derable  affair  ot  his  kingflom,  the  present  glo- 
rious embassy :  in  which  all  the  world  must 
own  him  to  Be  the  most  competent  judge,  and 
you  the  fittest  person.'* 

Mr.  Rose  relies  much  upon  the  mission  of 
lord  Castlcmaine  to  Rome,  in  proof  of  James's 
ardent  and  bigotted  zeal  for  the  establishment 
of  Popery  in  his  dominions.  See  Observations 
on  Mr.  i'ox's  Historical  Work,  p.  89. 

The  following  account  of  two  Conversa- 
tions which  Or.  Thomas  Smitli  had  with  the  earl 
of  Castlemaine,  are  extracted  from  the  transcript 
belonging  to  Mr.  llargrave,  of  Dr.  Thomas 
Smith's  MS.  s/.-e  the  Case  of  Magdalen 
College,  p.  51,  of  the  present  Volume. 

**  Upon  my  coming  to  town,  soon  after  the 
king's  accession  to  the  throne,  I  went  to  visit 
the  earl  of  Castlcmain,  with  whom  I  had  made 
an  intimate  acquaintance  in  Italy  and  Turkey, 
in  the  year  1668  ;  and  discoursing  with  him 
about  tlie  opposition  made  by  all  the  true 
membprs  of  the  Church  of  Eogfand  against  the 
Bill  ol'  E\clusioo,  and  then  of  the  great  joy 
they  siiicwed  ot  his  peaceable  possession  of  the 
cro\vn,  though  lie  was  of  another  communion  ; 
J  tuld  him  that  the  Papists  in  France,  and  espe- 
cially the  Sorbin  and  the  ereat  bishops,  upon 
theilcathofking  Henry  &e  3d,  opposed  the 


yon.  First,  That  you  would  pardon  all  tauto- 
logies or  want  of  method,  a.<  beginning  per- 
chance in  the  middle,  and  endiug  again  where 
I  should  ha?e  begon.  Secondly,  That  yoti 
would  not  take  any  advantage  at  my  answers, 
for  I  shall  be  ingenous  to  the  utmost,  and  he- 
succession  of  Henry  the  4th,  merely  because 
he  was  a  Protestant,  auAcent  up  their  impious 
league,  and  would  not  own  him  for  their  king ; 
he  answered  that  the  church  of  England  men 
were  iiiBnitely  loyal  in  their  principles,  prac- 
tices, and  behaviour ;  but,  withall,  added,  that 
some  of  our  church  were  not  so,  and  instanced 
in  my  lord  Russell,  and  the  other  exclusion 
men,  as  he  called  them,  who  were  as  guilty  as 
those  Catholics  in  France.  I  told  him,  I 
could  not  own  them  to  be  troe  sons  of  our 
Church.  Then  he  went  on  and  asked  me, 
what  I  could  say  for  Cranmer  and  Ridley,  and 
the  other  Protcstant<i,  who,  u|ion  the  death  of 
king  Edwanl  the  6th,  set  up  the  lady  Jane 
Grey  to  be  queen,  and  signed  the  commission 
of  the  duke  of  Northunaberland  to  head  the 
army  then  raised  to  oppose  queen  Mary's  title; 
which  argument  I  answeretl.  He  replied, 
that  what  lie  said  was  without  the  least  reflec- 
tion on  the  loyalty  of  the  present  members  of 
the  Church  of  England,  or  the  principles  of 
our  Church,  concluding  that  there  were  ill  men 
of  all  religions.  But,  said  he,  setting  aside  all 
further  disputes  upon  that  head.  Debtor,  you 
area  man  of  moderation,  why  now  may  not 
there  be  an  accommodation  and  a  reconcilia- 
tion of  the  differences  between  the  two 
Churches  of  England  and  Rome  t  1  told  him 
that  there  could  be  no  terms  of  reconciliation 
offered,  which  we  could  admit,  without  viola- 
tion of  our  consciences  and  of  the  true  Catho- 
lic religioa  which  we  profess. 

««  £.  cfC.  Why  the  Pope  (Innocent  the 
XI.)  is  a  good  man,  and  mighty  desirous  of  an 
union  amongst  Christians,  and  you  do  not  know 
what  condescensions  he  will  make,  and  what 
tenns  he  will  offer,  in  order  to  the  effecting  so 
good  a  design. 

**  T,  S,  My  lonl,  if  you  intend  to  ojflcr  only 
the  Sacrament  in  both  kinds,  prayers  in  En- 
glish, and  theanarria^e  of  the  Secular  Clergy, 
this  is  not  enough,  this  will  never  do. 

<*  £.  of  C.  How  do  you  know  but  that 
more  will  be  offered? 

**  T.  S.  My  lord,  give  me  leave  to  ask  you 
a  fair  question ;  do  you  believe  that  the  Pope, 
who,  you  say,  is  so  good  a  man,  has  ]iower  to 
dispense  with  the  Articles  and  Canons  of  the 
CouDcil  of  Trent  i* 

**  E,  of  C.  [After  some  psuse,  t:dcing  time 
to  consider  of  an  answer.]  No,  said  he,  I  be- 
lieve he  has  no  such  power. 

**  7".  S.  Then,  my  lord,  all  other  proposals 
signify  nothing:  down  whb  your  infallibility  ; 
down  with  the  Pope's  pretensions  to  the  pM- 
torship  of  the  universal  Church,  renounce  your 
damning  anathemas,  which  you  thunder  out 
against  all  other  Christians,  who  will  not  own. 
transubstantiation,  and  the  other  ankles  of 
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sitate  at  nothing  you  shall  ask.  And  lastly, 
if,  thcpus(b  inadvertency  or  haste,  I  should 
■ay  what  raif^ht  Khock  you,  that  you  would 
not  stand  upon  the  rigour  of  the  words,  but 
upon  the  sincerity  and  clearnes.*!  of  my  expla- 
nation. 

Be  pleased  then  to  know,  Sir,  I  was  so  far 
from  seekinfjT  this  employment,  that  I  did  not 
so  much  as  dream  it  was  designee!  me ;  and 
when  I  knew  it,  I  used  my  utmost  endeavour 
to  avoid  it.  My  ignorance  of  the  king's  inteo- 
ttons  appear  by  this,  that,  in  the  year  I  went  to 
Rome,  reluming  out  of  the  country,  according 
to  my  usual  custom  after  Michaelmas,  I  (bund 
a  Protestant,  a  person  of  note,  at  my  house, 
who  told  me,  that  before  1  spoke  with  any  man, 
he  was  to  bring  me  to  my  lord  8under1and, 
and  from  thence  1  was  to  go  to  his  majesty  ; 
nor  would  he  scarce  afford  me  time  to  put 
myself  in  a  tolerable  onler  to  attend  them.  My 
lord  Sunderland  soon  hinted  to  me  what  the 
king's  intentions  were ;  and  when  1  recurred 
to  his  friendship,  I  bad  this  answer,  or  words 
to  this  purpose :  that  if  subjects  should  refuse 
their  kmg's  service  in  every  thin^  that  was 
troublesome  or  €onire  occur ^  all  kings  would 
be  in  an  ill  condition ;  that  my  request  was 

your  new  creed,  established  in  that  council, 
and  then  there  may  be  some  hope  of  uoiou  ; 
and  let  there  be  a  free  general  council  called 
by  the  king  and  the  other  princes  of  the  Ro- 
man communion,  \»  reconcile  the  differences 
now  on  foot,  and  let  the  Pope  be  content 
with  his  priority  of  order  and  ancient  juris- 
diction. 

"  £.  of  C,  Now  I  see  you  are  as  fierce,  and 
of  as  irreconcilable  a  temper  as  the  rest 

^^  1\  S,  My  lord,  there  can  be  no  ground 
or  hope  of  a  reconciliation  but  this,  all  other 
methods  are  vain  and  ineffectual. 

**  So  the  discourse  fell,  and  we  diverted  our- 
■elves  with  the  news  of  the  town.        T.  S. 

*'  Coming  to  London  a^g^n,  I  went  to  visit, 
on  the  8th  of  December,  lo85,  the  earl  o£  Cas- 
tiemain,  ^ing  then  upon  an  embassy  to  Rome, 
and  to  wish  him  a  good  voyage.  Among  other 
things  I  asked  him  how  he  would  look  upon 
me  if  1  came  to  see  him  at  Rome,  and  whether 
he  would  protect  me.  He  answered,  smiling, 
chat  the  first  day  I  entered  intOi  Rome  he 
would  take  care  that  I  should  be  sbnt  to  the 
Inquisition.  Upon  whicJi  I  told  him,  smiling 
also,  that  he  would  be  wonderfully  kind  then  to 
his  old  friend.  Here  he  fell  into  a  great  lit  of 
laughter,  out  of  which  having  recovered  him- 
self, he  chid  me  for  having  such  ill  thoughts  of 
a  place  where  was  all  imaginable  liberty  for 
Protestants,  and  then  told  me  very  gravely, 
that  we  had  known  one  another  in  Turkey, 
wondering  that  my  curiosity  and  genius  had 
not  carri^  me  also  to  Rome ;  and  that  if  I 
would  come  there  during  his  stay,  not  only  bis 
attendants  and  servants  should  shew  me  all 
possible  res{>ect,  but  that  he  hinuself  would  do 
me  honour,  i  told  him  it  was  not  unlikely 
bat  that  I  might  wait  upon  bis  lordship  tb«; 
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beyond  his  power,  and  that  he  believed  I 
should  ^nd  bis  majesty  very  positive ;  and  ao 
I  did,  Mr.  Speaker,  1  will  assure  yon.  Nay, 
to  satisfy  you  yet  more  fully  of  my  backward- 
ness to  this  journey ;  can  you  think,  Sir,  that 
J,  that  had  been  at  Rome  more  than  once  ; 
that  bad  seen  the  grandeur  of  so  many  Roman 
embassies,  and  knew  they  exceeded  in  splendor 
and  expense  three  times  those  to  any  crowa'd 
head  whatsoever,  should  not  be  extraordinarilr 
concerned  at  an  employment  which  had  for  its 
subsistence,  as  the  lords  of  the  treasury  well 
know-,  no  other  establishment  than  to  Spain  or 
France,  which  (being  100/.  a  week)  amounts 
only  to  5,300/.  per  annum  ? 

Having  thus.  Sir,  shewed  you  how  little 
foud  I  was  of  the  thing,  let  me  now,  with  sub- 
mission, ask  you,  what  could  I  otherwise  do  in 
my  circumstances  ?  For  first,  I  call  all  that  is 
good  to  witness,  1  never  heard  of  law  against 
it,  nor  know  of  any  to  this  rery  day :  and  yet, 
on  the  other  side,  1  was  not  only  commandeil 
by  the  king,  but  knew  his  royal  and  legal 
power  of  commanding  the  service  of  his  sub- 
jects, and  most  particularly  in  emba^ies,  as 
appears  by  many  old  examples ;  nay,  by  a 
fatal  one  in  this  very  century  ;  1  mean  the  case 

foltowing  year :  and  nothing  indeed  but  want 
of  mone^  to  furnish  out  the  expence  of  this 
voyage  hindered  me  from  performing  that  in- 
tention. 

**  In  the  beat  of  discourse  he  fell  very  foul 
upon  Burnet's  History  of  the  Reformation, 
and  said  it  was  a  rhapsody  and  full  of  lies,  and 
that  be  could  shew  in  almost  every  page,  great 
and  wilful  mistakes.  My  ford,  said  1,  shew 
them,  and  expose  him  for  ttito ;  but  he  in- 
stanced only  in  the  story  of  the  emperor 
Charles  the  Mb,  beinflf  re|K>rred  to  turn  Protes- 
tant before  he  died,  wnich  he  said  was  a  lie  in- 
vented long  after  his  death  ;  that  the  bishop  of 
Burgos  and  his  confessarins,  were  put  into  the 
Inquisition  upon  other  accounts,  as  at  this  very 
time,  added  be,  there  is  a  Spanish  ^  secalar 
priest,  one  Molinos,  otherwise  a  very  holy  man, 
imprisoned  at  Rome  for  inventing  new-fangled 
doctrine  about  the  worship  of  God. 

'*  J  asked  him  what  opinion  he  had  of  the 
book  of  father  Crossi,  a  Franciscan,  and  one  of 
the  queen  dowager's  priests,  then  newly  pub- 
lished, of  the  Glories  of  th^  Blessed  Virgin 
Mary,  Motlier  of  God.  He  told  me  plainly 
(for  all  the  sober  Romans  were  ashamed  of  the 
gross  absurdities  and  fooleries  of  that  author) 
that  it  was  an  idle  book,  that  when  he  first 
looked  into  it,  he  threw  it  into  the  fire,  that 
there  were  ten  thousand  scandals  in  it,  and  that 
for  aught  he  knew,  the  book  was  put  out  in 
that  priest's  name,  to  render  their  devotion 
odious  and  ridiculous.  Hers  I  interposed,  aad 
told  him,  that  a  gr^t  many  bigots  of  the  Ro- 
man communion  maintained  the  same  super- 
stitious and  blasphemous  phantasies.  He  re- 
plied only,  that  none  could  be  so  silly.  Then 
we  fell  into  discourw  upon  other  matters  mors 
'agrtesble.'* 
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of  OrcilMvy,  to  whkk  nofctdy  bere,  I  am  rare, 
is  a  ftraoi^.  la  the  D«xt  place.  Sir,  what 
^  I  go  to  Rome  for?  Why  only  with  a 
letter ;  with  a  compliineiit  from  a  profeased 
and  open  Catholic  king  to  his  holiness,  as  all 
princes  of  that  communion  lio  in  the  beginning' 
of  their  respecti?e  reigns.  Besides,  Mr.  Speaker, 
as  I  know  no  law  tliat  forbad  my  obediance,  so 
1  must  needs  say  (and  this  witoont  cramping, 
or  putting  aojdiouadsto  the  legislalife  power), 
that  BO  such  nw  can  be  made  :  for,  Sir,  the 
pope  is  a  vefy  ooDsiderable  temporal  prince, 
whose  territones  border  qn  two  great  seas,  tlie 
Mediterranean  tnd  Adriatic  :  if  then  our  mer- 
chants should  be  by  storm,  or  other  necessities, 
driren  into  his  ports  ;  if  Englishmen  should 
be  surprized  by  any  Roman  party  as  they  trurel 
in  a  neighbouring  country,  shall  our  gorern- 
inent  (not  to  mention  a  hundrnl  other  greater 
accidents)  want  power  to  send  a  messenger  to 
ransom  and  compound  tor  them  ?  What  law 
therefore  was  there  ever  yet  framed,  or  can  be 
enacted  (let  the  commerce  or  intercourse  be- 
tween nations  be  uerer  so  much  broken  and 
prohibited)  but  that  a  commander  in  chief,  a 
general,  and  much  more  a  king,  may  beat  a 
parley,  dispatch  a  trumpet;  nav,  send  and 
receifc  letters  as  of\en  as  occasion  does  require  ? 

Now,  Hr.  Speaker,  for  religion,  I  neither 
had  any  comtmssion  concerning  it,  nor  trans- 
acted with  his  holiness  about  it ;  and  as  nobody 
ever  did,  or  could  lay  any  Uiiiig  of  that  nature 
to  mv  charge,  so  for  some  confirmation  of  it, 
1  wiil  appeal  even  to  the  Aqua-Fresca  houses 
of  Rome,  and  to  all  the  Protestant  gemlemen 
of  our  nation  there  during  my  embassy  ;  for 
though  what  I  tell  vou,  Sir,  be  a  wonder,  yet 
the  honourable  persons  who  have  resided  in 
Ihose  parts,  know  it  to  be  true,  that  for  a  dish 
of  chocolate,  or  a  dish  of  lemonade,  one  may 
know  tho  measures  and  particulars  of  an  em- 
bassy in  that  city,  as  well  as  we  do  what  passes 
witino  these  waCls  at  our  coffee-houses.  I  am 
fure  my  under  servants  have  often  smiled  at 
the  grimaces  and  mysteries  which  mv  secre- 
taries used  in  the  beginning  to  make  before  my 
audiences;  for  they  have  told  them,  within 
fow  hours  aAer  my  return,  almoat  word  by 
word  Hbat  had  passed.  Give  me  also  leave, 
Sir,  to  add  one  truth  more,  which  will  assure 
you  that  ]  had  no  dangerous  intrit^e  in  hand  ; 
and  this  is,  that  notwithstanding  his  holiness 
never  had  the  least  imagination  or  thought, 
but  that  I  was  as  real  and  sincere  a  Catholic  as 
any  man  living ;  and  the  same  thing  also  I  can 
■ay  of  all  the  cardinals,  and  in  fine  of  the 
wfiole  court  in  general ;  yet  none  of  them  (and 
every  Englishman  in  town  knew  it)  but  looked 
upon  me  as  one,  that  if  any  immunity  of  the 
^wn  were  in  question,  or  any  temporal  otm- 
otro  of  the  kingd(»m  touched,  would  stand  as 
much  in  the  gap,  and  be  in  as  diametrical  an 
opposition  as  any  person  of  the  reldrmed  rdi- 
^on  whatsoever. 

You  see  then.  Sir,  both  bow  and  why  I 
went ;  nor  have  1  done  any  thing  certainly  to 
merit  any  man's  onkindness  or  ill  will  i  nayi 
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to  lay  yet  further  before  yon  the  hardship  lam 
under,  I  shall  state  you  a  case  not  fetched  out 
of  old  forgotten  records,  or  transacted  in  aa 
age  distant  from  our's,  but  of  a  man  attainted 
in  this  vtTy  house,  in  the  nremory  of  several 
now  siuing,  and  even  whilst  1  myself  had  the 
honour  to  be  a  member  of  it.  l^be  case,  Mr. 
Speaker,  is  ^xtel's  the  regicide ;  one  whose 
crime,  I  dirfe  sa^,  my  greatest  enemies  think 
I  abhor  in  the  higliest  manner  ;  nor  do  1  men- 
tioo  tlie  thing  in  Uvour  of  the  criminal,  but  in 
honour  of  his  grave  and  worthy  judges.  Aztel, 
you  know,  Mr.  Speaker,  was  indiiied  for  the 
murder  of  Charles  the  first  ;*  and  to  aliew 
that  he  maliciously  contrived  and  abetted  it, 
the  kinff's  counsel  urged  his  commanding  ia 
the  hallat the  trial ;  his  placing  the  centmels 
all  about ;  and  in  short,  nis  penorming  there 
the  whole  office  of  captaio  of  the  guard.    The 

I»risooer  answered,  (but  pray,  Mr.  Speaker, 
et  me  beg  nurdon,  if  the  interval  of  almost 
thirty  years  nas  made  me  forget  his  words,  I 
am  sure  the  sense  of  them  1  have  not.  I  say. 
Sir,  the  prisoner  answered)  '  My  lords,  I  am 
under  great  oppression,  I  am  hardly  dealt 
with.  Has  Charles  the  second  been  so  gra- 
cious as  to  pass  over  the  ordinary  tranagressions 
of  his  strayed  subjects,  and  to  look  u|>on  the 
obedience  of  soldiers  to  their  then  superiors,  an 
if  the  authority  had  been  more  legal?  and 
shall  I  now  die  (who  was  under  miUtary  diseii- 
pline)  for  that  which  I  must  have  presently 
died  for,  had  I  not  done  it ;  tu  wit,  had  1  not 
drawn  njp  my  regiment,  kept  the  post  ordered 
me,  and  performed  the  other  duties,  the  eoa* 
couise  being  great  and  troublesome?'  U|KNI 
this  the  judge  replied ;  *■  1  confess  (considenng 
the  king's  merciful  resolutions)  that  vour  ar^ 
figment  is  strong ;  it  has  great  weight  in  it : 
but,  Mr.  Axtel,  did  yon  no  more  ?  Did  }-ott 
only  perform  the  duty  of  a  commanded  soU 
dier  ?  Who  was  it,  1  pray,  that  animated  the 
rabble?  AVho  beat  the  soldiers  for  not  crying 
*  justice !'  Who  encouraged  spitting  in  the  king's 
foce  ?  And  who  barbarously  reviled  and  threat- 
ened a  noble  lady,  that  iu'the  transport  of  4ier 
seal  (when  she  saw  her  sovereign  abused^ 
when  she  heard  such  blasphemy  against  him, 
and  all  this  fathered  upon  tlie  nation)  made  a 
noise  or  stir  in  theoourt  ?'  These  things  there- 
fore, Sir.  beiue  proved  agaitist.  him,  he  was 
convicted,  condemned,  and  so  paid  a  debt  lo 
justice,  and  to  the  sacrad  ashes  of  that  great 
aud  just  man. 

Now,  Mr.  Speaker,  to  application  :  and  firrt 
j^after  a  little  glance  on  the  tenderness  of  theae 
judges,  when  wny  necessity  couM  be  pre- 
tended) let  me,  with  your  pardon,  ask  yon. 
Shall  1  suffer  as  a  transgressor  uf  the  law,  were 
there  any,  when  I  must  have  suffered  by  the 
law,  had  I  rel'used  his  iiugesty's  orderb  and 
commands  ?  Hut,  Sir,  if  you  demand.  Did  I 
no  more  tuan  carry  a  letter,  or  go  with  a  cere- 
monious *  How  d'ye'  from  the  king  F  f  must 
answer,  Yes,  and  a  great  deul  more  too.   For 

«  Sea  his  Trial,  a.D.  1660,  v«L  5,  p.  1146. 


CO0] 


j6r  High  Treason* 


IDT  boQM  WM  in  ttylam,  a  place  of  refuge  to 
mil  diatrened  or  op|M«flaed  fellow  subyccti.  If 
■eaoieo  mnthued^  or  bad  aD}r  contest  with 
their  captain*,  here  a  reconciliation  was  made, 
and  here  they  rrtomed  to  their  obedience  ;  if 
the  captains  tbemselres,  fran^bted  for  the 
Camera,  were  delayed  their  money,  or  misused 
by  under  officers,  they  c|uickly  found  redress ; 
and  otlen,  by  my  interest,  reoeired  more  than 
they  theroseiFes  expected.  And  if  the  question 
happened  about  quantity,  or  ln>w  goods  were 
conditioned  at  ddivery,  the  verdict  I  am  sure 
went  still  on  their  side.  Nor  was  my  care 
confined  to  Rome  only,  but  reached  to  all  the 
factories  of  Italy :  for  the  consuls  tbemselfesy 
nay  erery  private  person,  found  both  an  easy 
access  to  me,  and  an  indefbtigable  zeal  m 
their  concerns :  ito  that  the  merchants  in  ge- 
neral that -had  to  do  in  those  parts,  were  far 
from  being  behind-hand  in  their  thsnkful  ac- 
knowledgments. Nay,  one  of  the  greatest 
companies  in  our  nation,  I  mean  that  ror  Tur* 
key,  not  only  returned  me  their  thanks  very 
heartily  by  letter,  but  did  it  again  by  word  of 
mouth  after  my  arrival  home. 

I  am  sure,  Mr.  Speaker,  if  the  emptoyment 
I  submitted  to  were  a  fault,  I  have  already  not 
A  little  suffered  for  it ;  for  I  never  put  bounds 
^as  oar  trev#41ers,  as  well  as  my  own  officers, 
tolly  know)  to  any  expenoe  that  couM  be  ima- 
gined tor  the  dignity  of  the  nation.  And  give 
me  leave  to  tell  you  also,  Sir,  that  though  the 
name  of  Rome  may  be  harsh  and  ungrateful 
to  your  ears,  yet  what  I  did  was  with  a  good 
intention,  and  like  a  true  and  faithful  Engfish- 
Biaa.  For  bad  1  been  sent  with  a  character  to 
Constantinople,  where  they  are  Mahometans, 
or  to  China,  where  Gentiles*  the  eclat  or 
figure  which  I  shoukl  have  enileavoured  to 
n»ke,  wouhl  never  be  considered  by  you  as  an 
honour  to  their  religion,  but  our  country  ; 
therefore  since  it  is  a  disparagement  and  great 
reflection  to  a  kingdom,  to  come  below,  or 
abort  of  others,  in  any  thing  that  is  public  and 
ttf  note,  1  cannot  but*  have  at  least  faint  hopes, 
that  you  will  have  some  consideration,  some 
opinion  of  au  embassador,  though  at  Rome, 
that  kept  np,  to  his  power,  the  glory  and 
grandeur  of  England. 

But,  Mr.  Speaker,  not  to  trouble  you 
longer  on  the  present  heail,  I  will  end  when  I 
Imvetold  you  this  :  that  if  I  have  done  amiss 
in  obeying  the  kind's  commands,  no  consu) 
that  hw  pursued  a  pirate  or  banditti  at  Rome ; 
BO  nrivate  factor  that  has  followed  ^  debtor 
tkitner,  nor  in  short,  any  man  that  has  written 
so  much  as  one  letter  to  that  city,  though  it 
were  to  demand  his  own,  but  is  a  far  greater 
criminal  than  myself,  and  lies  at  the  mercy  of 
•very  enemy,  to  be  indicted  as  a  contemner 
and  breaker  of  the  laws. 

Your  second  charge,  Mr.  Speaker,  is  my 
beia^  a  privy  councillor,  witliout  taking  the 
sppomled  oaths ;  to  whioh  1  can  truly  say, 
tnay  were  never  oflered  me ;  though  1  must 
nbo  confess  (for  I  shall  be  sincere  with  you 
in  evjry  thing)  that  I  bejieve,  nay,  that  1  am 
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certain,  I  should  not  have  taken  them,  had 
they  been  o0ered :  sq  that  I  do  acknowledgn 
the  omission  a  fanltagaiBst  ktw 

j[Here  the  Speaker^  thinking  that  his  lord- 
ship had  made  an  end,  desired  him  to  with- 
draw ;  but  being  informed  that  he  had  not 
done,  he  excusedTthe  interruption,  and  then  his 
lordship  went  on.] 

'  I  say,  Mr.  Speaker,  I  acknowledge  this  S' 
fault  against  law,  were  there  net  several  things 
of  weight  that  will,  I  ho|)e,  justify  me  to  you  r 
and  Mre,  Sir,  I  must  entreat  yon  not  to  con- 
ceive that  I  come  now  to  defend,  or  make  good 
the  dispensing  poiyr,  bat  only  to  shew  yoa 
how  neceasanly  I  ^as  driven  and  induced  t9 
the  aforesaid  omission ;  for,  Mr.  Speaker,  hi 
controversies  and  dispotes,  virhat  can  one  do, 
but  recur  either  to  his  own  observation,  or  tot 
the  n|Mnion  of  learned  men,  and  profussors  in 
the  science  ? 

In  the  first  place,  then,  when  I  becan  Ut 
examine  myself  as  to  the  right  the  king  daimed 
and  asserted,  I  saw  nan  obitantet  deemed 
legal,  which  signified  to  me  dispensing:  I 
found  the  power  of  continuing  sherifis  owned 
for  many  ages  to  be  undoubted  law,  and  yet  I 
knew  there  was  a  positive  statute  against  it : 
nay,  I  remembered  an  act  which  I  myself  had 
in  tliis  house  given  my  vote  and  consent  to, 
viz.  that  about  <  the  Regulation  of  Carriages 
and  Waggons ;'  or  if  this  be  not  the  exact 
title,  I  must  beseech  you  to  pardon  my  trea« 
cherons  memory,  and  it  is,  I  will  assure  you, 
the  only  traitor*  I  ever  yet  succoured  or  snp- 
portetl.  I  say.  Sir,  I  remembered  this  very 
act,  almost  as  soon  as  made,  suspended  by 
Charles  the  2nd's  Proclamation,  without  tlm 
least  question  or  n^urmur ;  and  1  took  so  much 
notice  of  it,  as  to  make  even  then  this  reflection 
(and  I  do  assure  yon  upon  my  honour  it  is  true) 
that  though  ourmonarchs  could  not  iro|>ose 
and  abrogate  laws  of  themselves,  yet  they  had 
the  power,  I  perceived,  to  respite  them. 

In  the  second  place,  Mr.  Speaker,  if  I  went 
abroad  ;  I  mean,  if  1  consulted  the  thoughts 
and  sentiments  of  others,  I  found  not  only 
great  men  of  the  long  robe,  but  the  judges 
also  themselves  declaring  in  favour  of  ibis  pre- 
rognrive ;  and  the  interpretation  or  determina- 
tion of  these  sages  was  always  told  me  to  be 
law,  till  a  new  law,  or  a  new  explanation, 
should  be  enacted.  What  would  you  then, 
Mr.  Speaker,  have  me  to  do,  who  was  called  \^ 
the  board  by  the  king,  who  could  not  in  con- 
science take  the  oaths,  and  yet  had  no  reason 
to  think  1  committed,  in  not  taking  them,  a 
crime,  seeing  the  law  was  thus  openly  ex- 
pounded and  publishcd  ? 

And  now.  Sir,  since  I  have  been  forced  to 
mention  my  religion,  which  I  know  is  a  legal 
fault,  and  of  a  h^h  nature,  I  must  not  forget 
also  to  celebrate  the  goodness  of  this  lioose; 
which  has  pardoned  tbe  fanit,  even  in  the  so- 
lemnest  way,  and  by  the  solemnest  art  that 
ever  passed  since  Magna  Charts ;  to  wit,  I  ha 
great  Act  of  Oblivifn.    Oi^e  me  leave,  Sir,  to 
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ID  ja*(ly  do  it,  that  being  w 
Mnniui  aau  ao  irne  Ml  ^gliihnuii,  I  Dfilhar 
■bould,  nor  could,  I  am  amre,  Imve  ercr,  during 
my  life,  offended  mj  conntrv,  but  in  my  reli- 
Ktoo.  Pardon  itao,  1  haitiMy  bneech  you, 
tbis  di(!reMiaii,  and  tog«lb«r  with  it  the  incO' 
hcrrncM  and  diiitiDCtioos  all  aloog  ;  Dor  ihall 
I  any  trays  doubt  of  it,  nnceyoaao  trellknow 
bow  uapasy  and  troublew>ine  a  lon^  diicourse 
((trbicli  mv  circumttancci  haie  now  rc<^irtd) 
null  neetli  lie  to  one  (bit  wauts  both  etoqucDce 
aod  practice. 

But,  Blr.  Speaker,  to  return  where  I  left, 
ud  M  coodMe  :  bow.  Sir,  I  pray  you  (and  I 
deniBDd  it  again  of  you  with  ireat  respect), 
could  I  think  the  amiMioD,  as  1  nid,  of  tbe 
Wthi  a  breach  of  tbe  lawa,  when  our  gnidea, 
who  bad  tlie  lawa  in  iheir  keepino:,  told  as  ex- 
plicitly, anil  without  reserre,  the  aaid  oatbi 
were  not  uecestary  P  Hhall  1  then  tuSer,  that 
bad  neither  buoy  imr  mark  to  direct  me  P  Cer- 
tainly do;  foe  it  titere  were  a  fault,  it  i*  not  I 
MHiatMifller,  but  tbe  judges,  and  tkoaa  knowiiiff 
and  deputed  pikrts,  that  liuns  out,  it  leema,  the 
wrong  flag  and  aignal.  I  natc,  Sir,  but  one 
word  more  to  Ironhle  you  with,  and  this  I 
apeak  in  behalf  of  all  here  ;  nay,  in  behalf  of 
all  the  people  of  England ;  Ibat  it  I  now  un- 
darifo  veur  funeriiy,  and  that  single  person* 
{notwilitstiDding  llxi  deterniinatioDii  andjudg- 
■tents  of  our  court*  uf  justice)  muit  b«  ilill 
responiiiblc,  no  mao  can  be  sjfe,  do  nisn  can 
be  ai  rest,  for  Dobody  that  acts  can  know  (a* 
accidenu  will  olten  bsppep)  wbetlwr  he  be  b- 
Bocent  or  guilty. 

Mr.  Speaker,  I  am  in  ^eal  disorder  for  im- 
ttiiog  tnua  oo  yotir  patience ;  and  especially 
aaaiog  1  most  ycl  presume  to  do  it,  oo*  thing 
mnreoccurrtiv  to  me,  as  I  liope,fur  your  fur- 
tber  service,  or  at  least  Bitiifaclioa:  anditiala 
lat  you  know  bovr  I  came  to  he  a  prisooer, 
and  why  I  continual  so  thui  long.  Be  jrieasnl 
then.  Sir,  that  I  tell  you,  that  as  sood  a*  the 
king  first  left  Whitehall,  1  thought  it  decency 
to  go  out  of  town  ;  and  llicrelore  three  days 
•ftar  J  took  coach  for  Montgomeryriiiie,  where 
ofblel  tisedio  reside  in  tbe  auminer  lime. 
Onlbe  bordeiaoftbatconniy,  at  a  small  cor- 
poration called  Osweslree,  fww  first  atopped 
by  the  rabble,  and  afierwards  detained  with  a 
Mrong  guard,  at  my  inn  by  the  mayor; 
though  nobody,  as  be  confessed,  made  any  oath 
agaiiwt  me ;  and  though  be  bad  no  orders,  as 
be  «aid,  from  Londoa  tor  it,  nay,  afUr  a  month's 
reMrsinl,  be  denied  me  my  liberly  upon  bail, 
DotwitbalaDiliog  two  neighboutjog  lawyeni, 
whom  I  sent  lor,  aitturcd  him  be  raulo  not 
juatifv  the  refusal  by  law.  I  dn  not,  Sir, 
com|ilain  of  any  incivility,  either  trom  bim  or 
the  peopU  ;  tor  I  wa*  used  with  fespect 
enough ;  but  1  judge  it  extremely  fit  to  tot  you 
see  but*  the  liberty  of  a  subject  was  willblly 
iutaded  by  a  magistrate,  and  bow  little  con- 
•ciou*  I  ti'aa  of  any  guilt,  aate  instead  of  fly- 
ing, 1  neutto  a  place  where  I  was  lumwa  by 
•very  body. 
U  fine,  Ur.  Speaker,  «flei  ■  confioeuHnt  of 
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wvnm  wwAm,  I  was  aent  fiit  np,  and  bnugbt 
tiitber  by  a  party  of  bone ;  nor  was  1  erer 
qurstiaaed  or  eiamined  hy  any  body,  but  kept 
(npoo  tbe  luspetiaion  of  tbe  Habeas  Ciirpui  actj 
at  a  messenger's  house  for  ifaree  months ;  ana 
when  the  said  act  was  impended  the  last  time, 
1  was  rommilted  by  my  lord  Shnwsburj's 
warrant  to  the  Tower,  '  mr  suspicion  of  Irea- 
■  sonable  practicta.' 

[His  lordship  haring  etided,  retired  with  (b* 
seijesDt  at  arraa  to  his  room,  where  after  a 
little  stay,  he  was  sent  for  io  again ;  and  thea 
the  Speaker  idd  him,  That  voce  be  said  his 
journey  to  Rome  was  with  a  letter  of  civility 
to  a  rtmporal  prince,  and  not  about  religion, 
tbe  House  (to  be  more  fully  ntisfied  of  it)  de- 
sired to  aee  hia  lostruction*.  To  which  bis 
lonlship  thus  answered  :] 

I  hope,  Hr.  Speaker,  though  I  shall  readily 
acknowledge  my  own  natural  wesikiNm,  you 
will  not  yet  tbink  me  so  imprudent,  as  that,  in 
a  lime  of  such  Inmbles  and  ditfraction,  (  would 
beep  paprrs  by  me ;  and  eapecially  about 
Rome,  to  render  myself  liable  to  ewy  malici- 
otia  man'a  eitraTagancy  and  comment.  Tfaia 
Ifaercfnre  caused  me,  bir,  tbe  night  before  I 
went  towards  Wales,  to  bum  all  papen  thai 
came  to  hatid  ;  and  truly,  tome  among  the 
rest  that  I  have  since  wantHl :  Nay,  thn  I  caii 
also  justly  aver,  that  I  remember  not  now  min 
word  ol' those  Instrnctions,  having,  Ism  con- 
fident, never  read  tbem  Iwitie ;  only  this  1  re- 
member, they  were  things  of  eonrse,  words  of 
form,  aod    needed   no  funber  c 


... . .  _id  how  tar  I  am  from  any  design  of  il- 
luding  and  ileoeiviog  yon,  1  snail  shew  yon 
bow  you  may  retriete  thero,  wlien  I  tell  you, 
that  Mr.  Monatevena  broueht  them  me,  and 
tliattbey  were  drawn,  aa  I  take  it,  by  Hr. 
Brii^man  ;  for  1  am  certain  they  camefioia 
my  lord  Sonderisud's  office. 

Bui,  my  lord,  replied  the  Speaker,  had  yon 
no  private  InstnidiotM?  None,  antwered  bia 
lordship.  What,  aooeat  all  P  saidMr.Speahw 
wain.  None,  I'll  assure,  Sir,  replied  hia  lord- 
ship ;  nnlea  tbe  king's  orders,  to  demand  * 
caraioal'i  cap  for  prince  Rciuahio  of  Eole,  wffa 
priTste  Inatructiooa ;  nor  do  I  certainly  know, 
wbetber  ihoee  commands  were  in  my  fbre- 
mentioQed  Inslructiooi,  or  whether  1  bad  tbesK 
byword  of  mouth. 

Hy  lord,  said  the  RpeakCT,  1  hare  aMMber 
qoettion  to  aak  you  ;  to  wit.  Who  of  tbe  loi^ 
rabe  told  you  of  the  kill's  power  of  dispel** 
log,  and  that  there  vat  do  neoeaaity  of  lalda|[ 
tbe  oathaf 

I  am.  Sir,  aotwered  bit  lordahip,  bSnildf 
tnmblMl,  if  1  baTe,  throngb  wut  ol  care,  or  hf 
aoy  improper  jxprestioo,  giTen  yon  eccaiiaa 
to  mitapprtbotd  me ;  for  1  nerer  ariwd  anv 
parti<:iilsr  man  of  (hat  proleavoa  abaDl  tbisaN 
lair.  Bat  my  meaning  wm  (and  1  b<^'iny 
wordi  are  not  contrary  to  my  meanii^)  tbat 
the  aaid  powa*  was  manifaatly  and  openly  4e> 
cUrcd  Id  bt  law   by  judgta  and   lai^wst 
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«o  that  I  deemed  it  do  aotecism  in  difoourse 
to  roentioD  it  as  if  they  themaelf  es  bad  told 
it  me. 

Theo  his  lordship  retired  agfain,  and  after  a 
kmsr  debate,  the  House  pwed  this  order, 
**  Tnat  tbeearl  «f  Castlemaine  stand  committed 
to  the  Tower  by  a  warrant  from  this  House  of 
liigh  treason,  lor  endeavouring  to  recencile  this 
liingdom  to  ihe  see  of  Rome,  and  for  other  high 
crimes  and  misdemeanors." 

As  soon  as  his  lordship  was  informed  nf  this 
Vote,  he  entreated  a  member  to  let  the  House 
know>  that  he  had  a  word  or  two  more  to  trou* 
ble  them  with^  so  that  bdng  brought  in,  the 
j^eaker  told  him,  that  the  House  hsTing  notice 
he  iiad  something  further  to  acquaint  them 
with,  was  Tery  willing  to  hear  him. 

Mr.  Speaker,  replira  his  lordship,  1  hare  no* 
thing  more  to  say  about  the  former  matters ; 
but  undepBtanding  your  pleasure,  I  thought  it 
luy  duty  to  let  you  know,  how  the  custom  of 
the  Tower,  as  to  prisoners,  is  changed ;  for  in 
course  heretofore,  unless  there  were  a  particu- 
lar order  of  state  to  the  contrary,  thev  had  the 
liberty  of  the  Tower ;  that  is  to  say,  they  could 
walk  about  at  seasonable  hpurs  wteh  a  warder : 
hut  now  as  soon  as  one  is  committed,  though 
it  be  upon  bare  snspicion,  as  I  was,  he  is  con- 
fined to  his  4odjfing,  and  hindered  from  the  con- 
eolation  of  seeing  his  frieniU,  till,  after  much 
eoliqilation  and  trouble^  leare  be  granted  by  the 


secretaries.  Therefore,  Sir,  being  morally 
certain  that  I  shall  be  confined  again  as  80«ni« 
as  I  return,  1  humbly  desire  the  favour  of  this 
freedom ;  it  being  also  what  I  hitherto  eaioyed 
after  I  had  been  restrained  for  some  days  m  the 
atbrementioned  manner. 

This  said,  his  lordship  went  out,  and  then 
was  carried  to  the  Tower,  where  he  was  made 
a  close  prisoner,  as  he  foretold ;  though  what  § 
he  moved,  occasioned  the  following  Vote : 

*<  That  a  Committee  be  appointed  to  bring  in 
a  Bill  for  the  better  regulating  the  Imprison* 
'ment  of  thts  Subjects  of  this  Kingdom,  and  to 
settle  the  Fees  of  GaolerR."  And  it  was  like . 
wise  referred  to  them  to  examine  into  the 
abuses  of  gaolers  towards  their  prisoners  which 
have  heretofore  been  committed. 

On  Wednesday  the  6th  of  the  following  Fe-  . 
bruary,  his  lordship  moved  for  his  Habeas  Cor 
pus,  and  was  brought  by  the  lord  Lucas,  the  • 
present  governor  of  the  Tower,  to  Westmin- 
ster, on  the  10th.     So  that  appearing  at  the  . 
King's-bench,    his  commitments  were  read,  .' 
and  Air.  Attornev  having  nothing  to  object  ' 
against  bis  being  bailed,  the  court  awarded  it 
upon  the  security  of  30,000/. ;    that  is  to  say, 
a  recognisance  of  10,000/.  for  himself,  and 
5,000/.  a- piece  from  l^is  four  sureties,  who 
were,  John  earl  of  Bath,  Thomas  earl  of  Ailes- 
bury,  Thomas  eari  of  Sussex,  Charles  lord  ■ 
Lanfidown.  / 


363.  Proceedings  against  John  Phice,  esq.  late  Receiver  of  Ireland, 
and  One  Hundred  other  Protestants^  at  the  Assizes  at  Wick*- 
loW|  in  Ireland,  for  High  Treason,  against  King  James: 
1  William  &  Mary,*  March  6,  a.  d.  1685. 


John  price,  esq.  receirer-general  to  the 
late  king  Charles  the  2nd,  having  his  country 

*  This  case  is  printed  from  a  pamphlet  in- 
titled,  '*  The  Indictment  and  Arraignment  of 
John  Price,  esq.  late  Receirer  General  in 
IrcJand.  With  a  hundred  and  one  other  Pro- 
testants, at  Wicklow,  before  John  Keating,  esq. 
CUef  Justice  of  the  Common  Pleas,  a  Protes- 
tant ;  and  Henry  Lynch,  knt.  Baron  of  the 
£ichequer,  a  Papist :  with  variety  of  Argu- 
aients  between  the  Judges  and  Counsel,  and 
the  Lord  Chief  Justice  Keating's  Charge  to 
tlie  Jury.  A  Letter  sent  to  and  read  by  the 
Judges  m  the  Court,  tor  a  Loan  for  the  I^>pish 
Army's  subsistence.  With  an  Account  of  the 
8eicing  and  Condemnation  of  Sir  Thomas 
Southwell,  and  two  hundred  other  Pn>testRnt 
Gentlemen  at  Gallaway.  Sir  Laurence  Par- 
sons and  several  others  at  Birr  and  Marybo- 
rough, in  the  King  and  Queen's  County,  in 
Ireland,  and  the  barbarous  Execution  of  some 
•f  them.  Collected  by  a  person  that  was  pre- 
sent, and  took  the  same  in  writing. 
July  17, 1689.    J.  Fraser." 


house  in  the  county  of  Wlcklow,  at  Ballin- 
derry,  24  miles  from  Dublin,  did  for  the  safety 
and  preservation  of  himself  and  family,  obtain 
the  lord  deputy  Tyrconnel's  protection,  as 
many  more  of  the  English  Protestants  living 
in  the  country  at  the  same  time  diil.  For  the 
late  kin^  James  going  away  for  France,  and 
the  administration  of  the  government  beinrjf  put 
into  the  hands  of  his  present  majesty,  the  loi-d 
Tyrconnel  gaVe  out  commissions,  for  the  rais- 
ing a  mighty  army,  to  any  Irish  Papist  that 
uould  take  one,  and  promise  to  subsist,  main- 
tain and  clothe  their  men  for  three  months. 
Most  of  these  new  officers  are  men  of  mean 
fortunes,  not  capable  of  subsisting  themselves ; 
their  men  live  altogether  on  the  English,  com- 
ing into  their  houses  in  the  ilay-time,  ond 
commanding  from  them  their  moat  and  drink  ; 
and  often  robbing  them  in  the  night,  stealing 
away  their  cattle.  Likewise  the  priests  of 
every  |»arisb  obliged  all  their  people  to  furnish 
themselves  with  half-pikes  and  skeans,  and 
bring  them  to  mass,  or  not  presume  to  appear 
there,  on  the  penalty  of  excommunication,  or 
a  se? eve  pamehment ;   which  caused  all  the 
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Irhh  It  wrm  themaelfvt  witk  the  afbrfMud 
iveapaoi ;  upoa  which,  rohhuriM,  Ihefti,  and 
other  0(itrag«f  were  duily  ooinmitled  iipoo  the 
Eni^tfb ;  particolariv  in  the  county  of  Wkk- 
low,  wherenome  hooJredsweregiet  together  tor 
tliat  piir|K>sp,  who  i^avc  themselrce  the  name 
of  Mfrry  Bovh,  and  had  f ery  ((reat  aucceif  in 
tlieir  tbiefifth  attempts  upon  their  Protratant 
neighbours,  that  lired  hitherto  secure  in  their 
own  bottssB.  It  is  observable,  n^t  sreat 
pewtr  the  Roinish  clergy  have  over  the  Irish ; 
they  arm  themselves  immediately  at  tlieir  com- 
mand, and  yet  to  this  day  have  neither  kept 
them  from  rubbing  of  the  Bnglish,  nor  restored 
them  any  thin^  Uken  away ;  which  if  tbey 
had  been  so  nunded,  tbey  might  have  done  by 
the  same  power.  Several  of  Mr.  PriceNi 
neighbours  re|iaired  to  Bmllinderry,  to  preserve 
themselves  and  goods  ;  but  an  order  coming 
out  sooo  after,  for  the  taking  away  all  bonKW 
and  arms  from  the  Protestants,  both  in  city 
and  country,  colonel  'IWIe,  with  a  party  of  his 
men,  came  to  demand  what  arms  and  horses 
tbey  had  at  Ballinderry.  Mr.  IVice  and  the 
rest  having  the  aforementioned  protection,  re- 
fused to  obey  their  orders;  and  complaint 
coming  to  Dublin,  colonel  Sheklon  was  imme- 
diately sent  away  with  a  body  of  horse  and 
foot  against  Balhnderry.  Mr.  Price,  upon  his 
approach,  presently  submitted  to  him,  who 
thereupon  was  niaue  prisoner,  and  all  the  rest 
of  the  men  that  were  in  the  house :  But  the 
prison  of  Wicklow  not  being  able  to  eontoin 
them,  several  of  them  were  admitted  to  bail, 
until  the  following  assises,  which  began  March 
the  5th  last  past,  and  ended  the  8tb,  1689. 

The  Prisoners  Names  that  were  indicted  for 
this  Treason,  are  as  fidloweth  : 


56  Midhael  Wills, 

57  Samuel  Alien, 

58  TristrumTineslcy, 

59  Robert  Ashton, 

60  Henry  Tuton, 

61  Ralph  Kidd, 
69  Wm^Fiilham, 

63  Wm.  Erwin, 

64  Agabus  Kidd,    • 

65  Tho.  Page, 

66  Tho.  Allen, 

67  RiceBibbin, 

68  Nicholas  8cot, 

69  Arnold  Huttou, 

70  Alex.  Rathbome, 
7l'Wro.  Haison, 
73  Isaac  Collisou, 

73  Jacob  Collison, 

74  Wm.  Kdwards, 

75  Peter  Barton, 

76  John  James, 

77  John  Jordan, 

78  R.  Burroughs, 


1  John  Price,  esq. 

5  Tho.  King,  geut. 
9  R.  Westland,  do. 
4  Wm.  Ileatly,do. 
^  James  Lewis,  do. 

6  £dw.  Lewis,  do. 

7  J.  Burroughs,  do. 
James  Bacon,  do. 

8  T.  Burroughs,  do. 

9  T.  Felherston,  do. 

10  Jos.Cbrichley,do. 

11  JobnChrichley,do. 
ti  O.  Chrichley,  do. 

13  Tho.  Williams, 

14  James  Williams, 

15  J.  Ckrk, 

16  Caleb  Chad, 

17  Tho.  Bathe, 

18  Jos.  Thompson, 

19  Tho.  Uaison, 
90  Henry  Gibson, 
Jll  John  Cock, 
SS  Tho.  Peterson, 
S3  John  Ward, 
94  Wm.  Turner, 

'95  Tho.  Evans^ 
516  George  Atkinsoo, 
97  Wm.  £y«iii» 


38  Robert  Milton, 
99  Wm.  Neaie, 
SO  Wm.  Hill, 
31  George  Dizy, 
dS  Htephen  Robinson, 

33  Charles  Evans, 

34  8t.  Rathbom,jua. 

35  Edward  Philips, 

36  John  Colson, 

37  Wm.  Wotton, 

38  Henry  Delaony, 

39  Tho.  Cross, 

40  John  Kempson, 

41  Tho.  Walts, 

42  Edw.  Acton, 

43  Robert  Anthony, 

44  Alexander  HiU, 

45  James  Hill, 

46  John  Hill,       / 

47  Wm.  Saville;' 

48  Edw.  Jones, 

49  Peter  Bland, 

50  John  TomUnson, 

51  Daniel  Boyce, 
59  John  Jonea, 

53  Tho.  Howard, 

54  Charles  Fryers, 

55  AndMwW 
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79  RKhard  Price, 

80  Agahus  Banlin, 

81  Henry  Moody, 

89  JobnBurronghSy 

83  Edw.  Huglis, 

84  Edw.  Jenson, 

85  JametfUton, 

86  Wm.  Ryder, 

87  Luke  \  oung, 

88  Wm.  Hhorter, 
C9  John  Goodwin, 

90  James  Tench, 

91  Tho.  Mauning, 
99  Edw.  Bowers, 

93  Tho.  Adams, 

94  Ruben  Dunbar, 

95  Tho.  Colston, 

96  John  Broinwell, 

97  8amuel  Price, 

98  James  Tipping, 

99  Edw.  Graham, 

100  Christ.  Cooper, 

101  Wm.  PhUips. 


Grand  Jurors'  Names.  Papists  marked  fi 

f  Christ.  Wickham, 
Wm.  Hoy 

Cromwell  Wmgileld, 
t  Wm.  Wolveiston, 


t  Toby  TooH, 
Edw.  Burly, 
Leonard  Frost, 
Peter  Ayris, 
Wm.  Baker, 
^  Lawrence  TooH, 
Richard  Lamb, 
f  Daniel  Birae. 


f  Redmond  Bime, 
t  Tho.  Bimc, 
f  Wm.  iiimt^ 
f  Peirce  Cromwell, 
t  Toby  Walsh, 

After  they  were  twon,  as  usual,  they  re* 
oeived  the  rolk>wing  Charge : 

Lord  Chief  Justice  Keating's*  Cbaige  to  the 

Grand  Jury : 

Gentlemen ;  You  that  are  here  returned  to 
serve  on  this  grand  jury,  you  have  this  day 
before  your  eyes  the  greatest  example,  wad  the 
firmeet  proof  that  a  gracious  prince  can  give 
to  the  best  of  subjects.  You  see  his  sacred 
mi^y  king  James  the  second  (whom  God 
kmg  preserve  for  the  protection  of  all  Ins  good 
and  dutiful  subjects,  and  for  the  suhversioQ 
and  irradicating  of  all  those  who  desire  tha 
subversion  of  bisgoremment,  either  by  foreign 

*  In  the  Letters  of  Henry  earl  of  Clarendon, 
fre(|ttent  mention  is  made  ol*  the  Irish  judges, 
their  characters,  and  beliaviours,  during  the 
period  of  his  lieutenancy  in  Ireland,  in  the  reigo 
of  James  the  Second.  He  represents  Keating 
▼ery  favourablv  m  several  letters.  In  that 
dated  April  6,  1686,  to  Lord  Chancellor  Jef- 
lories,  he  writes  of  Keating  as  being  one  whom 
*^  all  parties  will  own  to  be  a  good  man.''  Cla- 
rendon likewise  writes  fiivourably  of  Price. 
With  respect  to  the  admanistration  of  justioe  ia 
Ireland,  see  also  arclibisbop  King's  aocowit  of 
Ihe  state  of  the  FhHeslaats  of  Ireland  mider 
the  government  of  James  the  second.  As  t» 
the  judges  of  Ea^^and  and  Soodand  at  that  f* 
riod,  see  in  thia  CoOaotioBi  nd.  1^  |(,  257» 
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fovoe  or  inbred  conspiracy)  notwitbataiidingtbe 
great  Iroublea  on  bia  own  peraon,  yet  be  is  not 
wanting  in  bia  care  towaiila  tou  ;  and  1  dare 
boldly  aay^  it  ia  the  laat  thin^  be  will  relinqoiah 
in  the  world,  after  tbat  of  his  own  coaacience , 
tbe  oare  of  bia  aubjecHa.    Ho  batb  aent  na  witb 
hiacommiaaion  to  inquire  into  all  the  maladiea, 
diaeaeea,  and  aorea  within  yonr  county.     He 
baa  likewiae  giren  ns  eomroand  to  apply  the 
healing  ba&am  of  the  lawa,  which  will  pre- 
aenre  tbeaubject  moat  entirely  in  hb  property. 
And  I  am  aorry  I  muattell  you,  that  there  waa 
never  more  need  than  now  at  this  time.     I  am 
glad  at  the  aamotime  tbat  ]  can  aay,  that  the 
miicbiefa  fidlen  on  a  grtfit  part  of  thia  king- 
dom, and  on  no  part  more  than  on  thia  oonnty, 
that  ia  under  the  rery  eye  of  the  go? emroent ; 
}  say,  I  am  glad  it  can  he  aaid  to  have  arisen, 
ibr  the  most  part,  from  a  rabble  of  people,  who 
have  armed  themsdvea  without  any  dtrectiop 
from  the  goremment,  and  that  with  nnuanal 
weapona.  1  mean  half  pikea  and  akeana.  Gen- 
tlemen, 1  must  tell  you  plainly,  it  looks  rather 
lika  a  design  to  maasacre  and  mnrder,  than 
anything  else.    They  do  not  belong  to  tbe 
army,  neither  are  they  any  part  of  tfarnn :  but 
theae  are  the  Tulturts,  kites,  and  ravena  Ibat 
ibUow  armiea.     Soldiera  that  bare  trar^ked 
abroad  say,  such  are  not  known  among  them 
there.    1  am  told,  and  very  well  assured,  that 
in  foreign  parts,  where   theae  Tulturea  and 
binis  of  prey  are,  i)t  ia  hard  for  an  army  to  lie 
concealcMl,  without  being  diacovered  by  them  ; 
for  it  is  odda,  but  that  a  horse  or  a  man  drops 
where  such  mnltttudea  of  people  are.     I  am 
very  far  from  laying  this  to  the  chaise  of  any 
that  are  under  command ;  though  it  ia  possibfe 
that  some  of  them,  under  the  scarcity  tney  are ' 
in,  do  give  their  assistance,  or  at  leaat  encou- 
ragement to  these  nibbera  ;  otherwise  it  could 
not  be,  that  whole  flocks  and  droves  of  cattle 
arc  daily  driven  away,  and  yet  no  one  taken  or 
broughi  to  justice  for  it.  The  king  is  not  want- 
ing in  bis  care ;  he  has  given  directions  to  have 
tbe  Uws  put  in  execution,  that  criminals  may 
be  brought  in  aud  punished  ;  and  the  govem- 
■lent  has  issued  out  many  proclamations,  but 
they  are  grown  too  familiar  witb  them.    You 
are  to  inquire  into  thia  matter,  in  order  to 
bring  to  punishment,  not  only  tbem  that  steal, 
but  those, tbat  receive.    I  am  told  that  open 
markets  are  set  up  in  this  county  of  Wicklow : 
a  fat  bullock  for  tive  sbilliugs,  and  a  fat  sheep 
Ibr  one  shilKug  ;  hot  it  will  fall  heavy  on  tbem 
al  last.    Divines  say,  tliat  God  Almighty  of- 
taatiaiea  makes  the  reiy  crime  .to  become  their 
asm  punishment;  and  I  verily  fear,  that  a 
few  months  will  produce  a  famine  in  this  king- 
dom ;  and,  what  succeeds,  a  pestilence,  and  tbe 
worst  of  all  pestilences  ;  for  it  is  observed,  tbat 
a  atarved  rot  is  the  Ho/st  of  all  rots  ;  it  fails 
eat  unhappily  at  this  aeaAon  ot  the  year,  when 
tbe  cattle  are  breeding.    Under  the  old  Uw  the 
Jewa  were  not  to  seeth  the  kid  in  the  mother's 
milk  ;  but  theae  unmerciful  wretches  |^o  far- 
ther than  tbat,  sparing  none,  but  dealroving 
old  and  young,  the  mcreaae  and  all.    Fray, 


MitlemeD,  consider  of  it,  and  search  tbe 
nooses  of  aiich  as  you  have  reaaon  to  auapect, 
that  had  not  auT  thing  to  eat  the  laat  Tear  ;  go 
now  into  their  booaea,  and  yon  will  nnd  whole 
of  beef  powdered  np :   nay,  it  may  be 


for  want  of  aalt,  or  money  to  buy  it,  lyings 
rotting  and  atinkmg.    Let  me  tell  yon,  it  will 
be  your  tnm  next,  when  they  have  robbed  and 
spoiled  your  Protestant  neiffbhanra,  they  will 
come  to  ^ou,  unless  you  take  speedy  care  to 
prevent  it.    The  king  baa  done  what  he  can, 
and  the  government  what  tbf  y  can  ;  in  vain  ia 
the  law^niade,  if  ofiendera  be  not  brought  te 
condign  pnnbbment.    You  all  know  there  baa 
been  an  mvasion  in  England  of  a  foreign  ene- 
my, tbe  prince  of  Orange  ;  and  the  same  ia 
designed  on  thia  kingdom  :  the  effecta  of  an 
invasion  are  not  known.    Defence  is  natural 
to  all  kingdoma  and  atatea,  and  therefore  the 
government  baa  given  directiona  Ibr  raiaing  a 
greater  army  than  at  any  time  heretofore  mia 
kingdom  ever  had.    It  waa  ao  among  the  Ro* 
mana  of  okl,  who  ia  caaea  of  necesaity  dkl  tbin||S 
clear  contrary   to  tbe  fundamentals  of  thenr 
lawa.    The  aaroe  neeeasity  has  pot  the  }dmf 
on  arming  here  (io  France  they  have  their 
ban,  and  with  ua  our  commission  of  array,  from 
sixteen  to  sixty ^,  bat  without  any  deaign  that 
the  effecta  aboura  be  to  arm  the  countrv  witk 
half- pikes  and  skeans.    They  are  fit  mdeed  for 
the  mountains,  or  to  guard  a  oian'a  bouse,  but 
not  to  go  abroad  with  at  noonday.    Gentlemcm, 
you  tluit  are  jnsticea  of  the  peace,  and  officara 
of  the  army,  wherever  you  meet,  you  ought 
to  aecure  them,  and  bind  them  over,  and  know 
by  what  authority  tliey  dare  go  abroad  with 
such  weapons.     1  need  not  say  any  thing  to 
you  m  defence  of  the  king,  for  it  is  really  and 
truly  your  own  defence  ;  and  therefore  I  shall 
proceed  into  the  heads  which  are  prepared  for 
your  inquiry  at  this  time.     Our  business  here 
IS  like  to  be  very  great,  and  our  time  short, 
and  therefore  1  shall  not  trouble  yon  whh  small 
things  ;  we  have  greater  matters  than  assaulta 
and  batteries.    We  have  desolations  and  ruina 
to  shew  you,  and  set  before  you,  and  wittiout 
your  care,  we  are  hke  to  fall  into  tbe  gulph 
of  misery  and  destruction.     The  first  tbins^  we 
have  to  speak  of,  is  high  treason  ;  we  have 
no  petty  treason  in  Ireland.     If  any  shall  go 
about  to  conspire  the  death  of  tbe  king,  queen, 
or  the  heir  apparent,  tbe  prince  of  W  ales,  thia 
is  high  treason  at  all  times  ;  it  was  so  at  com- 
mon law.    You  must  look  to  this  betimes,  for 
if  a  bkiw  be  once  struck  here,  there  can  be  no 
retrieving  of  it.    If  any  one  shotdd  go  about 
to  seise  the  king's  person,  or  imprison  him, 
this,  gentlemen,  is  treason  ;  there  is  but  few 
steps  between  tbe  prisons  and  graves  of  kings; 
and  by  alt  the  observation  tbat  1  can  make  out 
of  the  English,  or  Scots,   or  Irish   histories, 
where  we    have   had  swarms    of  .murdered 
kings,  tbat  if  once  they  went  into  prison,  they 
seldom  ever  escaped  with  life.    Our  king  baa 
more  reason  than  any  to  dread  this.      His  fa- 
ther, who  now  is  a  glorious  martyr  in  heaven, 
losthialife;  and  tbe  Idngbimaefi;  eferaioce 
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Ins  escape  with  colonel  BaoificM  from  St 
James's,  has  had  so  many  miraciiloux  delirer- 
aiices  iioth  by  sea  and  land,  that  wc  may  con- 
clude be  is  preser? ed  for  some  mi|fkty  matter, 
or  else  Proridence  bad  not  done  such  g^reat 
things  for  him  ;  and  it  is  but  of  late  that  he 
himself  is  escaped  out  of  prison.  I  am  told  by 
authority,  and  am  ordered  to  tell  you,  that  he 
is  expected  in  this  kingdom  very  sudilenly,  as  a 
place  of  refuge.  He  is  the  first  kii^.  Tthiok, 
since  Henry  the  sesood,  except  Richard,  that 
has  been  in  this  kingdom.  Jt  is  a  great  mis- 
jRirtnne  that  he  Kboukl  be  forced  to  it,  but  we 
■lay  look  upon  it  as  a  great  blessuig,  that  he 
should  think  himself  sale  here,  when  he  can- 
not be  so  elsewhere. 

To  seize  any  of  the  king's  forts  or  ships  of 
war  (for  these  are  the  bulwarks  to  defend  him 
against  his  enemies)  tliist  gentlemen,  is  treason. 
To  hold  correspondence  with  any  of  the 
king's  enemies,  or  with  rebels  in  actnal  rebel* 
lion,  or  to  join  with  them,  this  is  treason.  You 
are  nut  to  inquire  into  the  punishment,  but  to 
open  a  door  for  the  petty  jory  to  inquire  into 
the  matter  of  fact,  and  what  the^aw  is,  shall,  by 
the  blessing  of  God,  be  our  business. 

To  counterfeit  the  king*s  coin,  or  cliu  it  (and 
you  ha? e  very  little  of  it  at  this  time,  therefore 
you  had  need  be  careful  in  a  more  especial 
manner),  this  likewise  is  treason. 
•  It  is  likewise  treason  to  counterfeit  the  great 
seal  of  the  king ;  for  it  is  the  common  secu- 
rity, bv  which  many  hold  their  estates,  and 
some  their  lives. 

The  killing  of  the  chancellor,  or  any  of  the 
judges  or  justices  of  oyer  and  terminer,  in  the 
doing  of  their  duty,  tiib  likewise  is  treason,  not 
80  much  with  regard  to  tlieir  persons  as  to  the 
work  that  they  are  about,  they  represent incr 
the  kiuff's  person.  The  meanest  constable 
there,  if  he  has  his  staff  in  his  hand,  and  doing 
his  duty,  he  that  kills  him  shall  die  the  same 
death  as  be  that  kills  the  best  man  that  wears 
scarlet  on  the  bench.  Gentlemen,  I  must  tell 
yon  another  crime,  and  it  looks  like  a  mark  of 
wfiimy*on  this  kiiiirdum.  Murder  in  England 
is  but  felony,  but  it  has  been  thought  fit  to  make 
it  tt-eason  h'er«%  and  they  that  go  out  on  burn- 
ing and  robbing  houses,  they  shall  be  indicted 
Ibr  treason :  and  clerk  of  the  crown,  if  any 
such  be  h(*re,  now  take  notice,  I  will  have  them 
indicted  f«tr  treason. 

The  next  thing  for  your  inquiry  is  felony, 
that  concerning  the  life  of  the  subject.  For  a 
man  to  kill  his  fellow  subject,  this  is  felony,  if 
be  does  it  on  a  sudden  passion  anil  heat;  a  man 
may  kill  another  in  bis  own  defence ;  for  it  is 
natural  for  a  man  to  kill  rather  than  be  killed, 
and  therefore  he  shall  have  bis  pardon  of  course. 
But,  gentlemen,  this  is  nut  in  favour  of  duels, 
and  only  where  there  is  a  great  provocation : 
there  is  not  a  man  but  has  some  passion  about 
him  ;  but  fur  a  man  to  go  to  bed  with  malice, 
and  arise  the  next  morning  and  go  meet  his 
fellow  subject  and  kill  him,  tliis  is  moidcr  and 
treason  in  Ireland. 
The  next  thing  that  is  fslony,  is  oooeeniog 


the  goods  of  the  subfect ;  ibr  an  honest  labour^ 
ing  man,  that  by  the  industry  of -his  whole  life 
has  gotten  a  fair  stock  for  Uie  maintenance  of 
himself,  his  wife  and  cbiblren,  at  night  ffoes  lo 
bed,  and  next  morning  when  he  arises,  he  is  a 
beggar  and  wants  bread. .  Gentlemen,  it  would 
make  every  honest  man's  hesrt  bleed  to  hear 
what  1  have  heard  since  I  came  into  this  coun- 
try. It  is  ill  in  other  parts  of  the  country,  but 
here  they  spare  not  eren  the  weanng  ciotliss 
and  habit  of  women  and  chiMren,  that  they  are 
forced  to  come  abroad  naked,  without  any  thing 
to  cover  their  nakedness :  so  that  bestiles  tlie 
oath  you  have  taken,  and  the  obligation  of 
Christianity  that  lie^  upon  you  as  yon  are 
Christians,  1  conjure  you  by  all  that  is  sacred, 
and  as  ever  von  expect  eternal  salvation,  that 
you  make  (fiiigent  inquiry.  Let  it  never  bn 
aaid  by  any  of  you,  that  it  was  yonr  neighbour, 
or  your  neighbom''8  servant  did  it,  and  you  are 
sorry  for  it,  but  will  not  trouble  yourselves :  I 
tell  you  it  is  every  man's  hnsiueM,  and  I  beseech 
you  look  into  it. 

To  break  into  any  man's  house  afier  night* 
fall,  is  felony.  It  is  a  sound  sleep  that  the 
hdwuring  man  takes,  but  the  idle  rogue  that  lies 
Imrking  and  sleeping  all  the  day,  at  night  he 
arises  and  seeks  whom  he  may  devour,  if  yoa 
were  to  do  the  most  charitable  work,  as  building 
of  a  bridge  or  chapel,  or  mending  a  highway, 
how  many  do  you  think  of  these  men  with 
half  pikes  and  skeans  would  come  to  yonr  as- 
sistance? Not  one  of  them,  I  will  engage. 
But  if  a  house  or  town  be  lo  be  plundered,  they 
all  run  thither.  All  riots  and  routs  are  to  be 
inquired  into.  Numbers  of  people  may  meet 
for  their  own  defience,  if  they  should  hear  or 
see  the  country  robbing  and  spoiling,  by  a 
riotous  multitude  coming  to  bom  and  rob  their 
hoiues.  I  n  this  case  they  may  meet  and  defend 
their  goods,  and  apprehrad  the  robbers,  in  order 
to  bring  tl^em  to  justice;  but  afier  all  this,  they 
are  not  to  contest  with  the  government,  nor  do 
any  thing  to  the  prejudice  of  that.  1  told  yon, 
I  would  not  trouble  you  with  unnecessary  mst- 
ters:  all  are  lost  in  the  greatest  of  crimes  and 
outrages  that  are  committed  daily  in  the  coun- 
try round  about. 

If  I  should  go  through  all  the  heads  of  this 
charge,  it  would  take  up  more  time  than  we 
have  to  spend  here ;  and  therefore  I  should 
shut  lip  <^n  and  say  no  more  than  tliis,  that 
every  man  do  apply  himself  to  his  husbandry 
and  tillagt^  to  prevent  iliat  imminent  danger  of 
an  approaching  famine  that  seems  to  be  coming 
upon  us,  and  that  you  make  it  your  business  to 
search  af^er,  and  bring  to  judgment  those  rob* 
bers  tbst  live  on  the  mountains ;  and  while  yoa 
continue  to  do  your  duty,  you  shsU  have  all 
the  protection  the  government  can  give  you. 
So  upon  complaint  of  aoy  justice  of  the  peace 
that  shall  be  backward  or  unwilling  to  appear 
against  them,  care  shall  be  taken  to  punish 
such,  and  make  them  examples.  Go  together, 
gentlemen^uft  consider  of  these  things. 

[The  Prisoners  brought  into  Court] 
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for  High  Treaton. 


'  CUrkt/thtCrOBiH.  8«t  Jabn  Prioe  to  Ibc 
bar, TbotDu  Kinj;  to Ibe bir,  W.  Lewii, Jama 
Beacon,  Wiitiam  Heitly,  Tbomu  Burrangfii 
10  the  bw,  &CC. '  Hold  op  your  ri^t  b«nd«. 

Cltrk.  John  Price,  Thomas  Kin^,  &c.  Yoa 
■tand  here  inilicted,  for  that  you,  on  the  SJth 
day  of  February,  in  Ibe  5tb  year  of  Ihc  reign 
of  our  sovereign  lord  king  James  the  Sod,  ** 
BallindatT,  jd  tlie  cootity  of  Wickloy,  « 
divers  otber  wicked  Iraiton  and  rvbels,  in  a 
warlike  maooer  then  ami  there  did  assemble 
yoanelTca,  and  a  cruel  and  open  war  Bnd  rebel- 
lion againBioiir  soTereign  lord  thekiaff,aDd 
his  failpful  Objects  of  this  bia  majesty's  king - 
dMa  oflreland,  did  raisesodleiy,  and  did  intend 
onr  soTercign  lord  the  king  to  death  and  do- 
itroction  to  bring,  and  to  depose  him  trom  hii 
kinglr  authority  and  gorerament  of  this  bis 
kingifom  nf  Ireland ;  and  to  fuMI  and  accom- 
pliali  theae  your  nid  tniiteroui  intentions  hnd 
designs,  you  tbe  said  persons,  irith  others  aaid 
vitcked  traitors  and  reoeti,  the  day,  year,  and 
place  aforesaid,  did  ami  younelfea  mth  divert 
warlike  weapons,  sa  welloffensiTeas  defeosiTe; 
and  did  move  and  adto  divert  other*  the  aub- 
jecis  of  our  siiTereigo  lord  the  king,  to  join 
Ihemsdfes  wickedly  and  traterotuly,  agaiDSt 
tbe  peace  of  our  sovereign  lord  the  king-,  and 
the  du^  of  your  allqpance,  and  ilie  statute  in 
that  Mae  made  and  prorided,  ike. 

Ckrk,  Hoir  Esyeal  thou,  John  Price,  art 
tbon  gnilly  of  the  treason  that  thou  atandeat 
here  inUicied,  &c.  or  not  guilty  f 


Pruonrr.  By  God  and  tbe  country. 

Clerk.  God'send  you  a  good  deliverance. 
Jtae.  The  Prisoners  were  brought  into  Court 

in  several  partiea,  to  be  arraigued,  ai  maby 

as  the  dock  would  hold  at  one  time. 
[The  second  lime  tbe  dock  was  filled.] 

Clerk  Cr.  Set  Wiliiani  Fultiara  to  the  bar, 
Ace. 

[Thady  Brine,  the  illeh  SlierifT,  stood  up  and 
aaid,  iny  Lord,  FiDham  was  cleared.  J 

Baroo  Lynch.    Pmy,  Sir,  who  cleared  bim  ? 

Hteh- Sheriff'.  Tlie  cbief  commissioned  of- 
ficer IDBI  wai  nere ;  colonel  Sheldon  did  acquit 

BtitM  Lynch.  He  acauit  him !  how  could 
that  be?  If  there  be  nothing  against  bim,  we 
aball  acauit  him. 

L.C.J.    Clerk  of  the  crown,  is  he  indicted  f 

Clerk.  Vex,  my  lord,  a  bill  of  indictment  ik 
round  against  him. 

Pntdrrgrot),  the  Sub^beriff.  Hy  lord,  I 
will  tel)  jon,  Mr.  Sheriff  is  mistaken ;  there 
was  some  boys  diechaif^,  and  he  thinks  Ful- 
bam  I*  oneof  tho»e  boys. 

Baron  LjincA.  Sir,  you  do  well  U  reflect  on 
your  etn  plover. 

HiffA-SA'Ti^totheSub-Shcriff.  Yon  hare 
done  Ibis  tu  gel  money  for  yourself.  My  lord, 
Fulham  •»  as  not  concertied  at  all,  and  therefore 
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Pnsoner  lea>(t.  Hykird,weansoarowde<l 
witli  a  file  of  musqneteers  and  a  terjeant,  that 
they  lake  op  onr  chairt,  that  we  cannot  ait 
down;  and  they  come  with  their  lighted 
matches  to  our  very  noses ;   and  last  nigbt  a 

Eiece  went  off  in  the  room  among  us.  We 
ave  uot  the  convenieacy  of  quiet  repose,  nor 
ourfrienda  the  liberty  of  seeing  us.  Hy  lord, 
we  were  not  born  lawyers,  therefore  desire  w* 
may  bsve  our  frieodt  conte  to  us,  and  coanad 
to  advise  with. 

[This  Lewis  and  lord  Galmoy  are  brother  and 
sister's  cbildreq,  aud  was  offered  a  troop  if  be 
would  turn  Papist.] 

L.  C.  J.  Hr.  Lewis,  you  have  been  bred  to 
the  law ;  but  you  shall  have  counsel  allowed 
you ;  and  you,  Mr.  Sheriff,  you  are  not  to  keep 
them  wilb  fire-arms,  nor  witn  your  toldiera.  1 
saw  a  sentry  at  this  door  yealerday,  and'forbad 
iu  1  remember  that  wheta  Warreo,  Jephsoo, 
and  Thompson  were  tried  in  IGSS,  for  a  design 
to  surprize  Dublin  cattle,  because  this  was  r 
great  mntirr,  forsooth,  they  must  be  guarded 

witli  soldier* (they   were  tried    nt   the 

King's  Bench  ;  and  several  persons  desirous  to 
see  or  hear,  being  gotten  up  into  the  arcb  in 
tbe  wall  next'  Ibe  cviirt  of  Common  Pleatt 
as  they  were  going  up  srairs,  a  piece  went  oS, 
and  shot  a  men  through  the  head.  I  tell  you, 
'fir.  Sheriff,  that  bmwu  bill  is  your  gnard 
pointing  at  one  in  courtl ;  tbe  Inw  knout  do- 
bing  offire  arms;  [speaking  to  the  prisoners] 
gentlemen,  I  must  tell  you  plainly,  Ibat  I  re< 


Baron  I^rA.  Mr.  Sheriff,  you  must  com- 
mand those  soldiers  to  be  civil,  ibey  are  your 
guards  when  you  emi^oy  them. 

Seventy  prisoners  were  arraigned  and  re- 
turned hack  to  prison  ;  31  more  ttist  were  in- 
dicted, auil  upon  bail,  did  not  appear. 

Thutaday,  March  7.  They  were  again 
brau|;ht  to  Court  to  their  Trials,  aud  the  Jury 
■— "  ■mpannelei),  •>  hose  names  were  as  (bllow- 

Papisls  marked  thus  t;  viz. 
t  Thomas  Cowdell.         Daniel  Powell. 
Philip  Cradock.  f  Richard  Johoston. 

John  I'ew.  t  TheophilusHiggeot. 

t  Alexander  Higdeu.  t  Nicholas  Wall. 
4  Chritlopher  Ttlhoi.  {  Charles  Too), 
t  Garret  Birne.  f  Anthony  Archer. 

Dialer  Keogb.  -f  Charles  Birne. 

John  Kecwh.  -f  Comeliui  Kenan. 

■    David  Toole.  Tho.  Elliot. 

James  While.  Richard  Baker. 

Darby  Toole.  f  Tbadj  Birne. 

Gerrard  Harohl.  t  Francis  Tnto. 

'  Daniel  Birne.  f  Jaoiei  Hoore. 

Patrick  M'Donnel.      f  Hugh  Birne. 

Patrick  O'Donndly.    f  Bryan  O'Neal. 
-j-  Christopher  Bitnc.       -f  Dennis  Cullen. 

Jailor,  set  the  prisoners  to  tbe  bar. 

Clerk  Cr.  Von  good  men  that  are  to  try  tbe 
several  iMues  between  the  king   and   Johq 
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Price,  &e.  and  oUier  priMoen  «l  the  lMr,<tfiat 
■hall  be  given  yoo  in  charge,  &c.  JU17,  leok  at 
the  prisoners ;  prtsonert,  wok  at  the  jury. 

Clerk  Cr.   Thomas  Cowdell,  to  the  book. 

Prisoner  IjCvU.    I  challenge  him. 

Clerk,  What  is  your  cause  of  challenge  ? 

Deputy  king*s  counsel,  FUgnatriek,    My* 
lord,  before  they  begin  their  challenges,  let  us 
know  whetbeir  they  will  all  agree  in  their 
challenges,  otherwise  we  must  be  forced  to  try 
them  severally. 

'  It  was  at  length  agreed,  that  if  any  one  made 
a  peremptory  dialleoge,  the  other  prisoners 
were  to  he  satisfied  witn  it. 

[Col.  Tool  on  the  bench,  speaking  to  the 
lord  chief  iustice  Keating.] 

My  lord,  Mr.  Lewis  has  been  sub-sheriff  of 
the  county,  and  knows  all  that  have  freehold. 

L.  C.  J.  It  is  the  better  for  himself  thai  he 
does  know  them. 

Prisoner  Lewis  continued  to  challenge,  until 
they  had  gone  through  the  panncl,  and  only 
two  ffentfemen  that  were  Protestants,  Mr. 
Craddock  and  Mr.  Pew,  were  sworn. 

Clerk  Cr.  Mr.  Sheriff,  a  new  pannd — The 
sheriff  gave  in  another  of  deven  in  number, 
which  were  all  likewite  challenged  by  Mr. 

I^ewis. Whilst  both  the  high  and  sub-sheriff 

were  kicking  about  the  court,  for  to  make  up  a 
third  pannel,  says 

L.  C.  /.  Mr.  Sheriff,  how  many  freehokiers 
have  you  on  the  grand -jury  ? 

Sheriff,   Six  or  seven,  my  lord. 

L.  C,J.  You  have  been  sparing  enough  of 
your  freehokiers.  The  law  requires  that  all 
,  the  grand-jury  should  he  freeholdcars,  and  have 
you  but  six  ? 

Sheriff.  There  is  bat  veiy  few  fimhotdcrs  in 
the  county,  my  lord. 

Couns.  Fitzpatrick,  Tn  cases  of  necesaity, 
my  lord 

£.  C.  J.   You  know  the  law  is  so. 

Couns.  lUspatrick,  Yes,  there  is  a  statute 
lor  it. 

L,  C.  J.  The  prisoner  for  his  life  mar  chal- 
lenge twenty  perempterilv,  without  shewing 
cause ;  and  the  whole  world  for  want  of  free- 
hold—-And  shall  I  put  siich  a  one  on  for  his 
life  ?  Sir,  1  will  not  be  hangeJ  for  any  body. 

Filxpairick.     Was  ever  a  iudge  hangecf  ? 

Mr.  Handcocky  counsel  for  the  prisoners.  Yes, 
above  twenty  in  a  few  years. 

X.  C.  J.  Mr.  Fitzpatrick,  1  will  not  be 
hanged  with  justice  Belknap,  nor  Tresyiaa* 
neither. 

Couns.  Hcndcock,  My  lord,  they  w€re 
hanged  at  Tyburn. 

X.  C.  J,  I  think  they  were.  The  greatest 
part  of  this  county  is  in  the  hands  ot  two  or 
three  men,  mv  lords  Strafford  and  Ross. 

L.  C.  J.  Who  is  here  that  \^  concerned  for 
my  lord  Strafford  and  my  lord  Ross? 

*  See  their  eaaes,  vol.  1,  p.  89.  It  does  not 
appear  that  Belknap  was  hanged:  aee  vol.  1, 
p.  1«0.. 


Cmart,  Heie  ia  Df.  Hall  on  the  bench'  for 
tfie  kird  Strafford,  and  the  aheriff  is  concerned 
for  my  lord  Ross. 

L,  C.  J.  Dr.  Hall,  and  yon  Mr.  Sheriff,  kt 
me  tell  you  1  do  not  know  but  that  their  lord- 
ships  have  forfeited  their  estates  for  this  day*a 
work.  In  the  act  for  ulantation,  there  was 
provision  made  for  freeholds,  and  there  were 
enougl^  before  the  wars.  1  fear  these  great 
lords  have  swallowed  up  the  freehoUis  their 
anoealors  made.    I  only  tell  you  this. 

The  Sheriff  by  this  time  had  drawn  up  a 
third  paunal,  being  eight  in  number. 

L,  C.  J.  Mr.  Sheriff,  have  you  all  your  free* 
hoklers  here? 

S/ieriff.    ATy  lord,  we  summoned  all  here. 

X.  C.  J.  On  the  first  pannetl  yoo  might 
have  returned  forty,  because  you  do  not  know 
how  far  prcremptory  challenges  will  run ;  and 
you  are  obliged  after  to  return  a  fewer  number 
when  you  enlarge  your  paonell ;  hut  you  can 
never  enlarge  it  farther  tlian  it  was  at  first 

Clerk  Cr,.  Bime,  to  the  book. 

Pris.  Lemii.  I  challenge  him  for  want  of 
freehoM. 

X.  C.  J,  Mr.  Bine,  have  yon  a  freehold  in 
this  cotmty  ? 

Bime.  My  lord,  I  have  a  lease  of  lives. 

Pris.  Westlaud.  I  challenge  him  preremp  • 
torily. 

fiiuron  L^ch.  What,  Sir,  do  you  begin  to 
challenge  f  This  shall  not  be  allowed  you,  to 
challeofife  one  upon  auotlier. 

Couns.  Hnucock.  My  lord,  yoo  are  counsel 
for  the  prisoners. 

Baron  Lynch.  Sir,  you  are  not  to  tell  memy 
duty  ;  1  will  have  you  to  know,  Sir,  I  shall 
give  an  accoivit  for  myself.  I  am  judge  for 
the  king  too,  as  well  as  oriuosel  for  the  pri- 
soners ;  and  I  am  concerned  for  the  king. 

L.  C.  J.  [Turning  towards  him.]  And  do 
you  think  I  am  not  oiinoemed  as  well  as  yon  ? 

Baron  I^nch.  Yes,  my  lord,  1  speak  fur  you 
as  well  as  myself. 

Couns.  Fitzpatrick.  Mv  lord,  they  ag)reed 
at  first,  that  one  man  should  challenge  for  them 
all.  At  thb  rate  we  are  never  like  to  get  a 
jury  for  them.  It  is  but  an  ill  sign  of  their 
mnoceney,  that  they  are  not  willing  to  come  to 
a  triaL 

Mr.  Huncoekj  counsel  for  the  prisoners.  In 
tlie  peremptory  challenges  they  agreed  (hot 
not  in  the  challenges  for  freehold,)  and  this 
pereasMry  challenge  we  will  stand  by. 

L.C.J,  I  will  taU  you  how  I  understood  it: 
That  in  their  peremptory  challenges,  if  anjr 
one  of  them  challenged,  the  rs^t  should  he  eon- 
dudiHl  by  it.  Mr.  nestland  has  made  a  pe- 
remptory  challeuge,  and  they  are  willing  to 
stand  by  that ;  however,  Mr.  Bime,  stand  by « 
do  not  go  aWay,  we  umv  call  vou  again.  Clerk 
of  the  crown  proceed,  &c.  which  he  did,  until 
he  ended  the  ttiird  pannel. 

Sub-Sheriff  ealls  WilUam  Baker. 

Arum.  My  lord|  ha  haaa freehold. 
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^dker.  My  lord,  I  hare  no  freehold. 

£.  C.  J,  You  see  the  Sub-Sheriff  in  a  fit 
mao  to  be  ao  oflicei^ ;  he  is  blind — ^he  is  indif* 
ferent. 

High-Sheriff  calls  Peter  Ayris. 

Answ.  He  it  on  the  Grand-Juiy. 

L.  C.  J,  Mr.  Sheriff,  why  do  you  call  such? 

Sheriff,  I  saw  him  in  court,  and  so  I  called 
bim,  my  lord. 

L,  C'J.  There  is  already  but  dwt  peremptory 
diallenges  made,  so  that  they  may  challenge 
15  more  peremptorily  ;  and  there  is  but  two 
sworn,  so  that  there  wants  ten. 

C/.  Cr,  Sheriff,  see  if  yon  can  get  any  more. 

Sheriff  I  see  ncTer  a  freeholder  in  the 
court 

Couns.  Fiixpatrick,  My  lord,  the  sheriff 
doght  to  be  punished  for  his  neglect. 

Baron  Lifnch.  Sir,  why  did  you  not  take  care 
to  teturn  a  jury  of  ft-eeholdi^rs  T  You  shall  be 
fined  for  it. 

High-Sheriff.  My  lord,  I  hare  returned  all 
the  freeholders  there  is  in  the  county  (I  sent 
yesterday  about  twenty  miles  for  one  gentle- 
man here),  they  are  all  gone  out  of  the  country. 
t  hope  yun  do  not  expect  I  should  go  to  the 
North,  or  Isle  of  Man,  or  England,  or  Scot- 
land, among  the  rebels,  to  summon  them. 

JUC.J.  I  do  really  belieye  you,  Mr.  She- 
riff; you  have  done  like  an  honest  man. 
Mr.  Fitzpatrick  what  do  vou  say  in  this  casef 

Fitzpatrick,  My  lord,  I  cannot  tell  what 
to  say. 

Deputy  King's  Couns.  Hammond.  What  if 
there  w»b  not  one  freeholder  in  the  county, 
must  not  justice  lie  done  ? 

X.  C.  /  Can  we  make  a  law  for  it  ? 

Hammond,  My  lord,  I  know  that  in  case  of 
4n  ^ectment,  a  trial  has  been  removed  from  one 
county  to  another. 

L.  C,  J.  Can  you  by  law  go  to  another 
county  in  case  of  life  ? 

Hammond.    It  appears  there  is  not  sufHcient 
freeholders  in  this  county,*  the  lands  being  in 
-  some  few  hands. 

X.  C.  J.  You  know  the  law  is  otherwise, 
and  what  would  you  have  us  that  are  judges 
do  f   Pray,  tell  us,  Sir,  what  ]pou  would  be  atF 

Hammond.  We  would  have  it  removed  to  the 
next  county,  or  another  county. 

X.  C  J,  For  God's  sake,  Mr.  Hammond,  do 
not  put  us  on  making  law. 

Baron  Lynch.  BIr.  Hammond,  when  did 
you  hear  that  ever  a  matter  capital  was  tried 
in  a  foreign  county  ?  In  matters  cii  il,  by  rule 
of  court,  or  order  of  Chancery,  it  may  be,'but  of 
m  capital  offence  it  was  nerer  known :  and  we 
are  by  our  commission  to  try  offences  committed 
against  the  law  in  the  counties  where  the  fact 
was  committed.  We  must  try  them  in  this 
county,  and  cannot  remove  them  from  one 
county  to  another. 

X.  C,  J.   Mr.  Hammond,  because  I  would 

take  you  off  of  this  ne^  law  tliat  you  so  much 

insist  on,  that  in  case  of  an  ejectment  it  may  be 

tried  in  a  foreign  couutj — I  tdl  you  it  cannot 

VOL.  XII. 


A.  D.  16891  (686 

he  tried  m  a  Ibreiffp  county :  we  haye  bo-  law 
fbr  ft  but  that  of  king  Jam^s,  and  the  reasoli 
was,  because  of  the  story  that  was  here  on  fbot ; 
for  an  heir  male,  if  collateral,  he  carried*  it 
affuost  the  heir  general.  King  James  he  gaye 
dirertion  that  in  that  case  it  should  be  tried  hi 
a  different  county.  And  that  my  brother  telb 
you  of  trying  in  a  different  county  by  order  of 
Chancery,  is  this :  a  person  comes  in  Chancery 
and  he  suggests  that  such  an  one  was  too  potent 
in  snch  a  county,  and  therefore  tie  desired  it 
might  be  tried  in  an  indifferent  county,  or  get 
sudi  a  rdle  of  court  on  such  n  suggestion.  And 
this  was  the  case  of  the  archbishop  of 
when  he  was  bishop  of  Limerick.  And  if  Wal- 
cot  might  be  believed,  he  said,  was  the  occasion 
of  his  running  into  rebellion. 

C.  There  is  a  case  in  Hobart,  &c. 

X.  C.  J,  I  would  undeceive  you  in  that  par- 
ticular :   as  in  the  case  of  Austen  and  colonel 
Garret  Moor.    If  in  the  county  of  Galloway,  it 
^'as  Austen's ;  if  in  the  king's  county,  it  Was 
colonel  Moor's.    So  that  you  see,  in  disputable 
rases,  the  law  has  refj^ard  that  it  be  tried  bjr 
juries  in  proper  counties :   and  truly  I  think  It 
one  of  the  most  reasonable  laws  in  the  worid 
that  a  man  shall  be  tried  by  his  county,  by  the 
neighbourhood  ;  and  it  has  given  gfrouns  to  k 
go^  English  proverb,  *  He  that  has  an  ill  name 
is  half-hanged.'    A  roan^s  repute  among  his 
neighbours  jgfoes  a  great  way  in  this  matter 
when  his  neighbours  shall  say  they  never  knew 
ill  by  him.    And  this  man  to  be  carried  oat  o 
the  county  of  Wicklow,  to  be  tried  at  Wexthrd 
you  may  hy  the  same  rule  bring  a  jury  fhilli 
Tyrone,"  or  the  farthest  part  of  Cotmaught 
There  is  nothing  like  what  yon  say  in  the  ulw 

Hammond,  I  do  not  say  tnat  eyer  I  met  with 
such  a  thing  in  the  law. 

Baron  Lynch,  And  ,do  you  think  that  W^ 
viill  make  the  precedent  ? 

Hammond.  That  two  or  three  persons  should 
have  almost  the  whole  county ! 

X.  C.  J.  Before  God,  I  believe  they  thhik 
they  have  little  enough,  whatever  you  may 
think  of  their  having  too  much. 

Baron  lynch.  What  you  say;  Mr.  Ham* 
mond,  if  there  be  any  thing  in  it,  we  shall  ad* 
^ise  with  all  the  Judges. 

The  Judges  declaring  their  opinion,  that  the 
prisoners  after  being  arraigned,  could  not  be 
admited  to  bail, 

Coun.  Suxborough  to  Baron  Lynch.  My 
lord,  you  took  bail  fbr  captain  Ruth,  at  Kil- 
kenny, after  his  arraignment 

^aron  Lynch,  What,  Sir,  do  you  reflect  oa 
me  ?  There  was  no  evidence  appeared,  and  my 
brother  bailed  him  as  well  as  I. 

Coun.  Sujborough,     1  say  he  was  bailed. 

Mr.  Hancock,  My  lonf,  Mr.  Cc^oper,  at 
Galloway,  was  bailed  by  your  lordship  like- 
wise. 

Lord  Chief  Justice  Keating  sent  ]»rivately  to 
Dublin  to  the  Deputy,  acquainting:  him,  that  if 
they  were  left  in  prison  until  the  next  assizes^ 
tliey  would  certainly  perish,  they  having  lost 
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an  they  bid,  and  tlie  conntv  was  not  able  te 
miintiiD  them ;  apOD  iibtch  he  receiFed  or- 
ders to  bnil  air  but  aefeo  of  the  principal ;  tis. 
Ja'iD  Price, esq..  Tiiomat  King,  Richard  Weat- 
laiid,  WiPiim  Lewin,  Jainea  Bacon,  Joseph 
Cricbley,  and  George  Crichley  w  ^'ho  are  kept 
dote  prisoneni,  in  order  to  their  trial  the  next 
anises,  which  will  be  in  thui  month  of  July. 
Upon  tlie  taking  tliese  gfntienien  priaonere. 
the  soldiers  and  rabble  pluuderrdand  spoiled  all 
the  Eni^nah  fiunilies  in  Balin'erry,  Redrum. 
Balina -Clash,  &c.  and  the  Iri^h  noroen,  wiib 
their  skeans,  came  afterwards  and  stripped  the 
women  and  chihiren  naked,  leaving  them  in  a 
most  miserable  and  depbtrable  eoadition,  having 
Hoc  left  them  eitlier  bread,  or  any  food  in  se- 
veral towns,  but  carried  all  away  with  them, 
jlnd  as  an  Irishman,  a  tanner,  declared  to  se- 
•Teral  at  the  assizes,  in  tlie  beiring  of  this  re- 
lator, that  onecapt.  Tool  had  for  his  share 
twenty-six  horse- loads,  or  more,  of  plunder; 
and  the  lord  of  Lowth's  troop  of  dragoons  that 
were  (quartered  in  Wicklow  town,  iMid  great 
quantities  of  woollen  and  linen  cloth,  women's 
ebthes,  pewter,  and  other  gooils  m  abundance. 
Bat  the  liOrd  Chief  Justice  Keating  coming 
diere  t^  the  aswses,  and  baring  an  account  ot 
the  extreme  pot erty  and  miserv  the  Pretest- 
ants  thereabouts  were  reducedf  to,  did  en- 
oourage  their  petitioning,  and  where  they 
iMHild  find  their  dothes,  &c.  he  endeavoured  to 
belp  them  in  the  recovery  of  them.  And  Mr. 
Hichard  Lamb  baring  ten  fat  bullocks  taken 
away  by  col.  Tool's  men,  and  brought  to 
WioKk>w,  and  there  killed  and  eaten  by  tlie 
iddierB^  he  preferred  a  petition  to  the  court, 
eol.  Tool  being  present  on  the  bench. 

L.  C.  J.  Keating,  Colonel  Too),  you  beard 
fhe  petition  read ;  do  vou  know  any  thing  of 
tlieae  oxen  Mr.  Lamb  bad  taken  from  him  by 
your  soldiers  ? 

Col.  Tool.  My  lord,  1  will  tell  you  how  it 
was :  Mr.  Lamb  hsd  sold  the  bullocks  to  Mr. 
Price,  and  as  they  were  driring  them  to 
Balinderry,  the  soldiers  met  them  and  took 
them  away. 

£.  C.  Ju  But  Mr.  Lamb  was  at  homo  at 
Vi  own  house,  and  not  at  Balinderry;  the 
balkcks  were  to  be  paid  for  upon  Mr.  Lamb's 
dclif  ering  them  to  Mr.  Price  at  Balinderry ; 
yoar  aotueis  took  them  away  from  his  senrant 
•everal  miles  from  Balinderry :  I  see  no  rea- 
•DO  why  Mr.  Lamb  should  not  be  paid  for 
titem. 

Tool,  My  lord,  colonel  Sheldon  came  down 
aoon  after  with  the  king's  army,  and  I  ad- 
Tised  with  him,  and  he  ordered  they  should 
be  killed  ibr  the  army,  which  was  done  ac- 
cardinjrly. 

X.  C.  J»    Pray  cQloael  Tool,  bowcreri  Mr. 


Lamb  ought  to  be  Mud  fur  them ;  he  was  not 
concerned  with  Baunderry,  but  kept  his  own 
bouse. 

Coun.  FifMpatrick,  My  lord,  his  house  waa 
a  nrrison-ioo. 

Mr.  Hmmeock,  For  shame,  Mr.  Fitspatrick, 
a  thatched  cabin  a  garrison  1  I  iiod  you  are  for 
making  all  Protestants  rebek  that  lire  peace- 
ably at  home  in  their  ov%n  bouses. 

T0(U.  My  lord,  1  bare  no  more  to  lay  to 
the  mutter. 

Clerk  cft  the  Crown,  calling  o?er  the  gentla^ 
men  of  the  county,  called  one  i— —  Sa? il^ 
gent. 

Mr.  SaviL  Here  I  am,  my  lord,  God  knows, 
a  poor  gentleman,  being  rublieil  of  all,  and  not 
a  penny  left  me  to  buy  a  pint  of  drink. 

L,  C,  J,    Pi  ay,  Sir,  when  were  you  robbed. 

Savii.  The  last  Wednesday  ;  they  cama 
and  took  away  what  little  the^  had  left  on- 
taken  liefore,  my  wife  and  children's  clothes^ 
robbiiiGf  me  of  all. 

L.  C.  J,  Pray,  Sir,  what  ? aloe  may  yonr 
loss  be? 

Savil,  Truly,  my  lord,  I  hare  not  yet 
computed  my  loss,  but  tliey  have  taken  away 
all;  I  desire  your  lordshiii  will  discharge  ma 
from  attending  the  court,  for  1  hate  not  where* 
withal  to  subsist  while  1  am  here. 

L.  C.  J,  Sir,  I  am  sorry  for  you,  I  dis- 
charge you. 

L,  C.  J,  Col.  Tool,  let  the  officers  be  sent 
for  into  couri,  to  hear  this  Proclamation  read, 
that  is  sent  down  here  by  fhe  go? emment. 

TooL  My  lord,  they  are  here  nuMt  of  them^ 
Here  is  csptain  Archbold,  cautain  Tool,  ice. 

Clerk  of  the  Crown  read  the  Prorlamatioo, 
the  substance  whereof  was,  That  they  ah«ui]d 
restore  the  Protestants  such  of  their  horsea 
again,  as  were  not  (it  for  the  king's serYice,  Sccm 

L.  C.  J.  calls  for  it  from  the  Clerk,  and 
gifing  it  into  col.  Tool's  hami,  who  stood  next 
him  on  the  bench  ;  2Sir,  pray  take  this  Procla- 
mation, and  I  hope  you  will  take  care  that 
obedience  be  given  to  it. 

I'ool.  My  lord,  we  bare  recei?ed  other 
orders;  colonel  Shehlon,  who  is  our  chief 
commander,  has. given  directions  to  hare  them 
kept  for  drauffht  for  carriages. 

L,  C,  J,  Nay,  Sir,  if  colonel  Sheldon  roust 
be  obeyed  before  the  government,  1  ha? a  no 
more  to  say,  1  have  done. 

TooL    My  loni,  I  shall  obey  it. 

X.  C.  J.  Pray,  then,  colonel  Tool,  let  tb« 
horses  be  sent  for  while  that  1  am  here,  that 
what  hones  are  not  musterable  may  be  re- 
turned :  I  cannot  in  my  conscience  go  about 
to  fine  men  ibr  not  appearing  at  the  assiMs, 
when  they  have  not  a  hone  leA  then  |3 
ridcoA. 
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364  The  Trial  of  Maurice  CAVENAOHy  Edmund  Poor,  and  Wk. 
BowLAND,  in  Ireland,  for  Felony,  in  stealing  Cows;  1  Wil- 
.     LiAM  &  Mary,*  March  7,  a.  d.  168^. 


oEVERAL  were  arraigned  for  stealing  con- 
•iderable  numbers  of  cows,  sheep,  &c.  but  the 
endeooe  ai^iust  most  of  them  tlurst  not  appear 
to  prosecute.  Leaghlin  Biriie,  indicted  for  steal  - 
itig  nine  head  of  black  cattle  from  one  Colwelli 
no  person  appearing  to  prosecute,  says 

£.  C.  /.  Keating  to  the  Jury.    Gentlemen, 

£ou  tiave  nothmg  i^g^inst  this  man ;  he  was 
ora  in  the  state  of  innocency ;  but  the  truth 
if^  the  parties  dare  not  appear  against  him. 

Witnesses  came  in  against  three  fellows ; 
Tiz.  Maurice  Caveoagh,  Edmund  Poor,  Wil- 
liam Bowland. 

Clerk  of  the  Crown  calling  them  le  eome 
«o'd  prosecute,  and  they  appearing, 

L.  C  /.  You  that  are  evidences  against  the 
prisoners  at  the  bar,  I  charge  y  m,  as  you  will 
answer  it  before  God,  that  vou  neither  for 
favour  nor  affection  be  incKned  to  spare  any  of 
Ifaeie  villains  ;  and  likewise,  that  you  will  con  • 
«eal  nothing  of  the  truth,  as  you  will  answer  it 
at  the  great  day ;  for  I  tell  you,  the  cries  and 
groans  of  the  poor  women  and  children,  and 
the  many  families  that  are  ruined,  and  in  great 
distress,  will  go  up  to  Heaven  against  you. 

Evidence  against  Edro.  Poor.  My  lord, 
when  I  came  to  him,  and  asked  him  why  he 
stole  my  cows,  he  said,  the  devil  did  make 
Irim  do  it.  I  spake  him  fair,  and  he  gave  me 
n6aey  for  my  cows. 

Poor.  Ay,  my  Ibrd,  and  he  promised  not  to 
th>uble  me. 

-X.  C.  /.  It  was  an  unlawful  promise;  the 
law  would  not  justify  him  in  it ;  he  has  done 
Kke  an  honest  man.  If  you  paid  the  money 
.out  df  conscience,  you  did  well ;  but  I  fearit 
was  your  danger  of  the  halter  made  you  part 
with  vour  money  ;  for  tf  twenty-two  shillings 
tod  damnation  stood  in  the  way,  I  believe  you 
would  have  kept  the  money.  1  am  sure,  with- 
mit  satisfaction,  you  cannot  expect  absolution ; 
the  priest  that  ^ve  the  other  advice  for  the 
maddoge  or  skean,  will,  I  suppose,  tell  you  so. 

Two  Proipstaut  evidences  against  Maurice 
Cavenagh,  for  stealing  several  head  of  bUck 
cattle,  bearing  judge  Keating  speak  against 
tkeans,  said, 

Evidence^  My  lord,  when  we  seized  him,  we 
took  a  skean  away  from  him. 

*  In  the  pam]ihlet  mentioned  in  a  note  to 
p.  613,  after  the  case  of  Price  and  othei^, 
tbia  case  is  inserted  with  the  title  of  **  The 
fiutfaer  Proceedings  at  the  Assiizes  at  Wicklow, 
Mi  Ireland,  being  au  account  of  the  trial  of 
several  felons,  £c  March  the  Cth  and  7tb, 


L.  C.  J.  Sir,  How  dnrft  jroa  carry  tuch  am 
unlawful  weapon  ? 

Cnvenagh.  My  lord,  I  am  a  butcher,  it  wai^ 
a  butcher's  knife. 

X.  C.  J.  Ay,  I  do  not  question  but  thou  camt 
butcher  upon  occasion. 

One  Hickjf  spoke.  My  lord,  he  is  no 
butcher,  but  one  of  the  greatest  rogues  in  the 
county  round  us.  I  have  been  in  pursuit  of 
him  several  times. 

CavenagL  He  is  a  murderer,  my  lord,  da 
not  believe  him. 

Evidence,  My  lord,  it  was  near  ten  inclict 
long,  thick  at  the  back,  and  sharp  point,  every 
way  a  skean. 

JL  C.  J.  Is  that  your  butcher^s  knife?  Yon 
are  a  great  villain,  for  carrying' such  a  weapon.. 

Cavenagh,  I  waa  ordered  to  have  a  skeao,- 
my  loid. 

X.  C.  /.   PraA',  sir,  who  ordered  yoaf 

Cavenagh.    The  priest  of  the  parish. 

L.'C,  J.  A  priest,  sir!  ftuming  -to  lui 
brother  judge]  Do  you  hear  that,  brother  f     « 

Baron  Ljfnch,  What  priest,  sir?  Whfll 
priest?    What  is  your  priest^s  name? 

X.  C.  J.  Hold,  brother.  Cuiiie,  sir,  I  shall 
not  ask  your  priest's  name :  I  b(«lieve  yon  will 
have  occasion  to  see  your  priest  Koon,  to  doyoii 
a  better  office  than  to  advise  you  to  carry 
sl«.eans.  [And  looking  towards  col.  Tool,  and 
two  priests  on  the  beuch,  next  sheriff  Bime.] 
A  priest,  gentlemen  1  A  priest  is  a  minister^ 
and  a  minister  of  the  gospel;,  his  doctrina 
ought  to  be  peace,  for  the  gospel  is  a  doctrina 
of  peace.  When  our  Saviour  came  into  tha 
world  peace  was  proclaimed ;  and  ^^  hen  he 
went  out  of  tlie  world  he  \efi  it  for  a  legacy  to 
his  disciples :  *  My  peace  be  with  you.'  And 
pray,  sir,  tell  your  priest  so  from  me  when  you 
see  him.  It  is  not  for  priests  to  arm  or  ani* 
mate  such  villains  as  you  are  for  mischief.  I 
shall  out  ask  your  prie!»t's  name. 

Clancy^  an  Irish  geutleioan«  My  lord,  ha 
belies  tiie  priest ;  he  is  a  rotrue. 

Cavenagh.  1  do  not.  The  priests  of  every 
parish  did  give  orders  to  get  half- pikes  and 
skeans;  and  they  were  getting  together  in 
coinpaaies  in  every  parish. 

X.  C.  J.  Who  were  they  that  were  gotten 
together ;  such  fellows  as  you  ? 

Cuvenagh.  No,  iny  lor  J,  better  men  than  I  ; 
a  great  many  that  are  here  in  court. 

The  Jury  withdrawing,  and  returning  sooo 
asfain,  bro  ight  Poor  and  Rowland  in  guilty, 
Cavenagh  not  guilty. 

L.  C.^  ,  Gentlemen,  you  have  acquitted  tha 
giaatervi  aia;  atyourdoorletitUe. 


i/  iifCavenagh,  Poor,  and  Boulcntd, 

This  is  an  acl  of  racrcy,  and  I  know  nnt  why- 
it  should  uot  be  iu  Irish  rather,  th«  i^oiinlrj 
laugiitge.  It  wa*  Artuerly  m  Luin,  bccauM 
'*'"   Romish    church    halh   iheir  norsUip  ia 

The  ordinary  relumed  iLcm  hutb,  «un  ^r^i't. 
L.  C.  J.  You  William  Bowlsod,  inJ  you 
Edmund  Poor,  you  hate  hcen  BrraigDed  for 
stealing  of  coiVK,  two  seieral  thefts:  it  Ik  a 
gicat  ini^rurliiQE  aod  siu  to  ha  g uilly  of  si 

'  ri'cui  9  TiiE  (joiDOiiEsary  uiiul  then  auiwer, 
'  kgil,  or,  no.,  legit'  Coininonweallh  of  Enff- . 
land,  p.  411.  Loci  chiut'  justice  Keding  fined 
a  Liisliup'ti  chaplaiu  in  16<)3,  for  reporting  tlmt 
a  prisoner  cuuld  read,  who  waa  itot  tble  lo  <h> 
10 ;  and  upon  ihe  aecDud  tiial  he  was  iefiue4 
his  lemfit  i,i'  clergy."  Eden's  [the  , 
lord  Auckland]  Piino.  of  I>en.  Lans,  p.'  ITS. 
In  his  ObscrTDtion*  uo  the  Slalute  of  Trea- 
3,  Mr.  BarriD^ion  nenitans  (be 
article  of  cauDlerfoiliDi^  the  ltiii|;'s  Gnat  or 
I'livySenl,  "  which,"  Mys  he,  "IsboaUiiot 
haie  uikeu  notice  ut',  ox  (his  part  of  the  hw 
'learly  exprc^ed,  did  nu  a. 
writ  priulcd  iu  the  original  French,  at  the  end 
orEwiueuthcrsiaiuies(CBy'stJ4ai.)oflheBiiuie 
year,  ^ive  us  the  intiraatioa  of  a  very  gntX 
nei;lect  in  (his  part  of  Lhe  act,  which  in  Hmw 
measure  scenic  to  couuteaance  >o  pbserratim. 
inatle  by  Cai d.-,  tiial  no  lawyer  cat  in  this  par- 
lianieat,  wheu  this  mo&t  conatitutioQaJ  slaliile 
hccame  a  law.  Tliis  writ  meiitiuos  a  cUim 
made  hy  (he  cletgy,  (list  a  clerk,  who  was 
cnuvicteit  of  counLerfei(iiig  ih^  Great  or  Privy. 
Seal,  or  tlio  luiig'«  coin,  should  have  his  prin- 
\egti  of  clerg-y  :  to  which  the  king  a 
'  lliai  he  is  (uo  much  pressed  by  busi 
(he  greatest  importance  to  decide  this  point; 
hilt  (hot,  if  any  clerk  should  be  courided  of 


J&r/UfM^k 


in,  tnal  muj  booat  men  go  to  bed  poMa 
MmnidenUa  stocks  of  bnck  and  wbiM  < 
lie,  goUea  by  P**t  labour  and 
dMby  tf  tbar  wboh  Kn*,  and  ii 


tfce  [leople," — Atid  he  praenda  in  ■  Note 
"Tb«  muttereDorB  Icnowledgfeoflbe  com- 

' ■  of  literature  was  so  );eii«al 

L i._'__.jj^  jif  those  tjinEa, 

^        diamcefiil  to  ac- 

_  Id  the  acta  oT  ue  coooriti  of 

Kpbetin  and  Cfaalecdoo,  many  cxaBi|ile*  oe- 
eur,  wham  •abaeriptiocM  an  lo  be  ftond  ia  tllu 
fkams  'l,a«cfa  an  one,  harerabaeribedbjilie 
'  hand  of  aoch  an  one,  becanaa  I  eaoMt  wrila.' 
And'auchsbiahophafiDg  aud  tb>t 
■  not  write,  I   nhoae  name  is  Ade 


a  UDth  o[  the  Thames  who  oooU  ao 
mw^  aa  iDtcimt  the  Latia  serTiM ;  biu  b  the 
'  EneoiBiam  EniuN,'  which  seems  to  bars 
bacn  written  abant  the  year  1010,  IbeN  are,  aa 
Hi.  baron  Haaeras  haanoticEd,  difibtentaliu- 
atans  awl  iauiaiiona  of  Virgil  and  Lneaii :  and 
Htune,  ToL  9,  Note  ^L]  baa  obaencd,  that ' ' 


l«tia  claMJci,  especiailj[  the  PmU.    See,  also, 
Kbit  Iwulphiu  uys  of  liii  being  cppoved  by 

Seen  Sgitba,  ITistoruB  Anglicana  8elpA> 
anumeata,  p.  1 10,  anil  tbe  aUiunoD  by  Otde- 
ricna  Viialis  lo  the  Uuiy  related  by  SuetODina 
wd  Lncaii,  of  the  maliny  si  Placentia  quelled 
by  JulJDi  Cwtar,  p.  !37,  of  the  same  worb. 
See,  too,  BarringluQ.Obeertatioai' 
■b  Hailebiidge  (53  U.  3).  cap.  Sr ;  and 
"    '       ■'  >a  of  the  Charters,  95  Ed.  1. 


rletgy,  see  Espencaiu*  and  Hwewill'a  "  Apo- 
lofie  or  Deetantion  of  the  Power  and  Prori- 
deuce  of  God,"  as  referred  to  ID  the  Bii^raphia 
Britanniea,  art.  Basingc  (John). 

Hr.  Barrington  much  doubts  whether  the 
nntchial  cle^ty  conld  read  in  the  TtAga  of 
Edward  the  first  SeeObservatjoDioD  35  Ed.  1. 


a'aOfas.  OD,  1  Hen.  5, 
The  case,  mentioned  by  Bnrriogton  after 
lard  Aiieklaod,'  seems  to  bave  been  that,  of 
whieh  lord  chief  jihrtice  Ketyng  bimaelf  gires 
tbe  following  report : 

"  LentCiTOBit,  18  Car.  i,  [a.  d.  IMO.] 
*•  AtttoMMMatWiBobeater,  tfaede^ap- 


A.  U.  I6i 

'vhoD  Ihey  arise  sot  any  llB 
lunieil  out  of  all,  li>  go  aW 
L-ikro  awa;  by  rebels,  (liieil 
tuijs  uf  lialcoce,  thai  lU 
luy  llieir  hnndson their Di 
C'ape   of  Good    Hope,  m 
brutish  and  bariiarmis  peopi 

pointed  by  the  bishop  i 
pri^oers,  being  to  give 
directed  him  to  deal  cTeui  lyl 
«ay  legit,  in  case  he  could  nV 
upon  he  iteliicred  the  bouH 
Cfived  the  prisoner  never  1 
'  all,  and  yet  tlit  bishup'a 


him  1  doubled  lie  v 
cJerk»f  llieanixesj 
Icfil ;  and  he  answered  a^ 
grJy,  UgU.  Then  I  bid  tl 
size*  DM  to  record  it:  and  I 
ivo-i  not  the  judge  whelherl 
*  miuisteriai  omcer  ta 
the  Guurt;  sod  80  I  cai 
brought  near,  and  deliii 
then  the  prisoner  codIm 
read;  whereupon  I  told  ih<l 
proached  bis  function,  our 
Ihnl  iluy,  tliao  he  coiild  | 
many  days;  a. 
offence  nod  roisdcnieanorl 
marks,  and  did  not  fine 
hud  fiuled  to  protide  a 
ileporls,  p.  51. 

I  am  not  aware  of  any  dl 
the  jtiJs[es  made  a  ^ractfl 
llieuinrliis  to  select,  Irom  I 
f^iuvicieil  ul'ulergjahle  oHil 
diiiJuiiK,  Willi  reganl  to  iP 
was  to  l>c  "  directed  to  deal 
e\iEiencc  of  such  a  proeiiA 
feiTEi)  fi  Dm  the  conatuct  of  f 
uhich  he  hiu  rMiortci 
■[iL-cl  tojuilicial  discreliniij 
a  uolure,  see  the  eicellral 
iiiuelllomilly.*  Cobb.  FuH 
Sir  Thomoi  llaymoud,  miV 
of  Relyog,  chaiiicteris 
jiidgu;  Mill,  indeed,  i 
rrsiiluliiMi  greatly  siirpusKeA 
iiinder.Uioo,  and  his  obserl 
b-Ah  111  law  nnil  of  decencj 
kclioii,  vol.  0.  pp.  994,  ( 
1  '.iiiver,  as  lliere  referred  l< 

Stv,  ton,  p.  vcTiii,  of  Mr.| 
J  'i  I'luce  to  lord  Hale'sTrei 
l^uii  nl  ihe  Lords'  House  u1 

By  Stat,  d  Ann.  c 
thiili  be  tfranled  to  all  thoJ 
to  uk  it,  without  rei|uirio^l 
thus  tlie  '  idle  cereiiiony  ofl 
OKiiressev  it,  Is  abolished. 

■Thespeechuf  sirS.  RI 
b<^  pubhkhed  lo  ISIO,  tindl 
servationa  on  theCiimiiial  W 
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1  W  AKD  yL  Trial  of  Cavauigk,  Poor^  and  BcnJand^  [6S5 


is  veoe  like  the  people  of  Uiie  coontiy :  nor  96 
greAt  a  deiolAtion  as  in  n  this  kioj^iloai,  at  this 
Say  any  wbere  to  be  fouuJ,  and  particuUHy  in 
tbte  oouDtY.  It  is  come  to  that  pass,  that  a 
man  that  loses  the  better  part  of  his  sabstance, 
chooses  rather  to  let  that,  and  what  he  has 
besides  go,  than  come  to  gire  evidence :  and 
why  ?  l&cause  he  is  certain  to  have  his  house 
barnt,  and  hjs  throat  cut,  if  he  appears  against 
them.  Good  God !  what  a  pass  are  we  come 
to !  For  what  has  any  man,  if  the  atronjjfer 
luind  can  take  it  from  htm  P  It  is  better  to  live 
under  no  laiv,  than  in  such  a  place.  We  have 
lived  to  see  twenty -nine  years  of  peace  pass 
over  onr  head«,  aiid  I  have  sat  on  this  bench 
before  now.  I  pray  God  that  my  lenity,  and 
others,  has  not  given  encouragement  to  tlicse 
thieres  and  robben;.  There  may  be  a  rogue  in 
the  court,  or  one  that  is  evilly  inclined  (I 
know  none),  hut  lake  notice  of  this,  the  fvuveni- 
nent  is  at  length  tired  with  mercy ;  they  sec 
H  does  DO  good,  and  examples  and  punishments 
af  thb  kind  are  not  intende«1  so  much  in  a  great 
part  for  the  punishment  of  the  offender,  as  for 
discoaraging  of  others,  to  make  them  take 
wmmiog  by  theu*  example,  that,  seeing  what 
evil  courses  bring  men  to,  tliey  may  reform. 

I  will  not  take  up  time  to  tell  you  1k>w  the 
benefit  of  clergy  oame;  whether  m  the  room 
fljf  the  cities  or  refuge  that  were  in  the  old 
times.  I  know  that  restitution  was,  under  the 
Jewish  lawy  sufficient  satisfaction :  and  if  the 
tbief  couM  not  make  restitution,  he  was  to  be 
■aid  for  a  slave,  and  the  money  given  to  the 
party.  But  as  the  world  grows  old  it  grows 
worse,  and  those  lenitires  signify  nothing  for 
preventing  thieving  and  robbery,  for  thieves 
and  robbers  are  like  a  gangrene  in  the  com- 
moowealth ;  they  are  worse  than  drones  in 
the  hire.  I  cannot  tell  myself,  that  under 
the  circumstances  we  are  in,  1  shoold  advise 
to  pardon  any  that  are  taken  in  this  general 
depredation  that  we  are  under;  and  there- 
lore  you  Bowland  and  Poor,  that  might  have 
lired  as  safely  under  the  laws  ds  the  biggest 
man  in  the  kmgdom,  and  none  of  your  rellow 
subjects  durst  lay  his  hand  upon  yon,  but  he 
was  liable  to  answer  for  it:  and  thus  you 
might  have  lived  to  a  fair  old  age,  and  ended 
your  days  in  peace ;    but  you  have  Hiosen  tlie 

Jjuite  contrary,  for  the  law  provides  likewise 
or  the  punishment  of  wicked  and  offending 
persons,  among  n  hich  number  you  are  found 
by  a  jury  of  twelve  able  men  of  your  country  ; 
and  therefore  the  sentence  of  tlhe  law  is  tliis, 
'  That  you  be  both,  and  each  of  you,  taken 

*  from  this  place,  to  the  place  from  wlteace  you 
'  came,  and  there  your  irous  to  be  struck  off, 
.*  and  from  thence  to  the  phice  of  execution,  and 
'  there  you  Khali  be  hanged  by  the  neck  till 

*  you  are  dead,  and  the  Lord  have  mercy  upon 
^  your  souls.* 

And  now  let  me  give  yon  advice :  your  time 
is  short,  spend  it  well,  and  tlattcr  not  yourselves 
with  the  hopes  of  a  repriere  or  pardon :  and 
for  you.  Poor,  you  have  shortened  the  work  of 
your  life ;  you'bare  gooe  a  great  way  towards 


heaven,  if  that  rpstitntioD  you  made  was  out  of 
consctenee.  Mr.  Sheriff,  let  them  have  a  con- 
fessor sent  to  them,  for  Saturday  is  the  day  of 
their  execution. 

*  The  women,  their  friends,  setting  up  their 
cry  in  the  court,' 

L.  C.  J.  They  did  not  cry  thus  when  the 
cows  were  brought  home  to  them,  they  were 
busied  then  in  the  killing  and  the  f  owderin^ 
them  up. 

The  Copy  of  a  Protection  or  Pass,  giren  by  as 
Irish  officer  to  -some  notorious  robbers  of 
the  county  of  Wicklow. 

**  I  James  Byrne,  ensign  to  captain  Charlei 
Byrne,  do  hereby  certify  to  you,  Terlsgh  Kel* 
ly,  Patrick  Byrne,  and  Patrick  M*Teige«  and 
liVilliam  Doyfe,  to  save  you  harmless  from  any 
luisdemeanoVa  whatsoever.  As  wiUiess  my 
hand  this  84th  of  April,  1689. 

•«  James  Btkne." 

The  folbwing  Letter  being  sen}  by  the  Lord- 
deputy  to  the  judges  of  Assize,  was  Yead  in 
court  to  the  grand-jury,  &c. 

By  the  Lordideputy  General,  and  general  Go* 
remor  of  Ireland. 

**  Afier  our  hearty  comnoendations,  we  greet 
you  well.  As  his  majesty  was  graciously 
pleased  to  entrust  us  with  the  government  of 
this  his  kiugdom,  so  upon  tlie  invading  of  Eng- 
land, and  upon  receivmg  certain  inlormationy 
that  the  pnnce  of  Orange  doth  intend  also  to 
invade  this  realm,  we  hare,  for  the  defence 
thereof,  raised  a  considerable  army,  far  abore 
what  could  be  maintained  by  the  king's  revenue 
at  the  best  of  times,  and  when  the  trade  of  thie 
country  was  in  the  most  flourishing  condition. 
This  we  have  done  by  the  king's  command,  to 
support  his  regal  authority,  crown  and  dignity, 
and  to  preserve  the  lives,  hberties  and  pro|ier- 
ties  of  all  his  hege  people  within  this  kiiigifooi. 
And  since  eur  dangers  are  at  hand,  and  that  we 
may  daily  expect  Uie  landing  of  an  enemy,  who 
intends  the  subversion  of  bis  majesty's  govern- 
ment, and  the  total  destruction  of  all  his  good 
subjects  here,  we  find  ourselves  under  sa  abso- 
lute necessity  to  keep  the  king's  army  still  on 
foot,  in  order  to  onr  preser? atiou  from  the  ap- 
nroMbing  dangers.  And  though  we  have 
hitherto  wiih  all  die  care  and  industry  imagine^ 
hie,  and  by  the  generous  concurrence  of  the  of- 
ficers, supported  the  new- raided  forces  witboot 
being  a  burthen  to  any  of  his  majesty's  people  ; 
yet  considering  the  decay  of  trade,  the  great 
tall  of  the  revenue  in  these  distracted* times,  the  - 
great  charges  the  oflkers  have  been  at  in  snb- 
sisting  men,  it  cannot  be  expected  that  the 
standinjsf  forces  can  hereafter  be  maintained 
without  sujiplies.  And  since  the  same  cannot 
be  done  by  imrliameot,  we  cannot  think  of  a 
more  effectual  expedient,  than  by  voluntary 
subscriptions,  by  wav  of  loan,  from  the  people  ; 
which,  if  generously  done,  with  what  may 
be  mafle  of  the  revenue,  may  support  the  army, 
and  will  slop  all  the  disorders  that  may  be  com- 
mitted by  the  tokKerii  which  we  aheU  eliraya 
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JbrFeimy. 


•ndearoar  la  prevmt  wiili  all  the  care  and  in- 
diutry  |H>sijb1«.  By  thii,  litiibanitry  may  go 
on  u  formrrly,  and  we  s\M  be  in  a  copacily 
to  form  thearmy,  wiBStliat,  witliilieaniMance 
of  AIniiKltly  Gwl,  we  (In  not  doubt  lo  put  tliis 
kinfrliiiii  in  B  perrecl  postiirp  oi'derence.  Wp 
do  tUficl'iat  pray  juur  lnrJalii|i<i  to  Tccommroil 
tbit  ui'4{lily  iiiallrr  effectually  at  the  apeti 
anizn  in R*ery  county  wlien  ynu  til,  toiUilie 
iolialittanls  of  such  ciiuntin,  and  la  appoint  the 
rcf [■ectire  iiiefifHi  uf  such  cuunliei  to  procuie 
Toliinlnry  »ub«criuliflin,  by  way  of  loan,  frotn 
thr  inhaliilai'ts  at  aU(.h  counties,  of  tome  cer- 
tain ■lull  of  money  from  each,  tu  be  Bubscribeil 
to  Ihfir  Mtnes.  to  be  alltrwanla  aatiified  by 
Ibem  reKpeciivety,  in  money,  wlieat,  oal«  or 
oatmeal,  linranli  the  maintenance  of  Itic  army, 
lo  he  paiil  in.  or  ileliiereil  to  llie  rcRpectite 
■hfriff*,  or  tlieir  order,  and  in  nucti   places  as 


ioK^lierein,  ai.'il  a  copy  nftuch  Kubsrriptionsas 
ihall  In-  made.  We  do  mil  doubt  but  every 
true  anil  loycl  subject  will,  ncrordini^  to  Ins 
ability,  anil  ibe  exi-ellcncy  of  (he  subjert  mat- 
In,  (enerou^ly  and  clicerlully  contribute  lo- 
wanls  the  currying  on  uf  ao  Ki*eal,  to  necesuiry, 
'•uilau  itloriousa  work.     WeeX|iect  yourdiJi- 

([ent  cnre  herein,  and  so  we  bid  you  heaility 
arewetl.' 

"  Voiir  very  luting  friend, 
■'  From  Ait  Majrsly't  Ca'tU       "  Tvrco:«nw.." 
^DuUiH,  March  a,  16Bti." 

Ad  Antner  to  thi  foregoing  Letter  being 
drmwu  up  liy  the  Granil  Jury  and  entered  into 
thnr  book,  and  preKruted  to  sir  Henry  Lynch, 
■vlltng  forth  the  eitreme  purertvortdeireoun- 
Irj,  Dcragtoned  by  the  dmly  rum  of  the  Eng- 
lish, Sec.  that  they  were  not  i'l  a  cnpacity  to  | 
subsist  theniselres.  ami  llicrefnre  uol  capable  i 
to  raiie  any  ihini;  ronsidenible  for  the  army  [ 
(chief  juMice  Keating  returning  to  Dublin,  and 
IpBTing  baron  Lyncli  lt>  go  uii  lu  the  other 
coontira.  ftc]  ihe  said  Lynch  told  the  Grand 
Jory,  liefore  be  discharged  tliem,  tbal  the 
writing  they  had  drawn  up,  uaia  reSecliuu 
■Dd  BcandNlto  their  ruimlry,  HOidd  be  taken 
very  ill  by  the  gotennneni,  and  did  not  quei- 
tioD  biit  il  Huuld  be  broii)^'  in  lieieatW  as  an 
eridrnce  againit  them,  and  iberefure ordered  it 
■houM  be  inrn  out  of  the  book ;  n  hich  was 
done  acGordii^{1y. 


A  gHitleroan,  laLen  by  iheriff  Power  and 
Ibe  Insfa  a  my.  Hilh  ibc  rest  of  tW  iiiiionrrs 
eotideniiinl  ai  U.i1l<'»By.'baviay  made  lii»ni- 
CBpe  lor  Enijhnd,  writ  the  lidluwbg  Liiier  tu 
■  mniit  hU  reU.iun : 
•'  Dear  Bi-oiber, 

-  Thi-  iKiu--  ihut  I  "ffer  for  my  a 
iplli^  thai  111-.  lUoimhii  were 
what  with  ilic  lu.-  ry  J  apprelii' 
Mill's*    fa'-'o-   -.  <lh.T,  wile, 
(which  are.i'l'  ■■  ^iln  o-t  aldie  tu  me)  »» 
H^aa'dAncnJeaiuur  toivocorfli  > 


il  m,  p 
I  cbihl 

leamploj. 


A.  D.  1S89.  [63(1 

whcretn  I  thonU  keep  them,  if  the;r  c»nli| 
make  their  esca|M,  and  n^self  lVom)>eri»hiii|i ;  ' 
God  is  all-sufficient,  wuo,  I  doubt  not,  will 
proiide  for  ut,  if  we  make  but  a  right  use  of 
our  afltictinoi.  It  was  my  fottune  lo  meet 
with  some  fiiend<,  that  promised,  the  first  men 
that  Bboutd  be  raised,  lo  jH-ocure  me  some  em- 
pluv  ;  but  when  that  will  lie,  ia  so  ancertain, 
and  to  lire  a  drone  auiuDgsl  my  friends  (who 
are  almost  in  the  same  circumttaane  wilh  my. 
self)  I  looked  upon  lo  be  •»  much  bdow  m 
mao,  that  i  cbose  ralher  to  list  myself  a  pri' 
rate  c^nltnel,  whereby  1  proposed  to  be  in  ths 
roail  (if  m^  friends  missed)  lo  hew  out  torn* 
preferment  in  the  meau  time  :  As  lo  my  pri- 
TBte  cDulilioo,  since  it  ptesEcs  God  lo  hle«  ma 
with  health,  I  hope  lo  rest  satisGed.  Yet  I  en* 
terlsin  hopes  nf  a  merry  hunting-bout  of  my 
countrymen,  uf  which  sport  I  hod  a  little  re- 
IJBbing  tasie,  which  serTrs  lo  sharpen  a  greedy 
Moinsch,  that  longs  to  reTvnge  the  murder  of 
my  dear  sUler  Diinlelt,  and  their  outragM  t» 
my  friends. 

•■  I  nercT  knew  wliat  sorrow  wtM,  till  I  bad 
the  a< 

ate 

bile  I  staid  at  it,  I  mitde  my  obserration  Ibat 
Ihere  was  not  the  leakt  noise,  aa  if  all  wer« 
dead-  The  apprehension  of  which  did  *■> 
overwhelm  me,  thtU  oil  on  ibe  mad  (nol  think- 
ing what  I  did)  I  burst  nut  iolo  exclamations, 
churgitig  myself  with  bdng  the  occasion  cf 
brin},'ing  my  poor  a;,t'd  father,  mother,  wife, 
and  family,  if  not  to  ao  iiniiniely  death,  yet  1« 
sorrow  and  misery  ;  which  (lo  aggraraie  Hit 
crime)  I  looked  upon  tu  be  the  worst  condition 
of  thelHo.    When  Irtacbed  Xoyal tow, though 


yet  I  was  tiul  able  to  lift  up  my  spirits,  but  be> 
ing  pul  lo  bed,  where  I  had  tbe  neoetil  of  an 
bourns  truiibtraiime  sleep,  the  next  morning  I 
resolved  lo  think  of  nnlliing  but  revenjfe,  but 
haTiog  an  account  of  captain  Bailed  surrender- 
ing, which  left  us  without  hopes  of  making 
any  bead  in  Muniter,  air  Thomas  Southwell, 
capt.  Punlon,  and  altout  one  hundred  mure  of 
U",  n^Kolreil  lo  make  our  way  to  Sligo-  Th« 
first  il.iy  we  met  wilh  no  (ipiioirilion,  and  at 
night  baileit  at  a  widow's  bouse  about  sis  or 
ten  miles  from  Liuierick,  where  we  Kaid  for 
three  or  four  hnunt,  then  mi'Unlinz  with  tho 
moon,  we  inarched  on;  eiirly  next  morning, 
cajit.  Mdls  oierlouk  us  with  a  party  of  bone, 
soon  after  ri''ing  near  a  strong  caKlb-,  with  a 
hrKebauo  nell  walied  in ;  we  uoderKlonil  it 
•as  fortified  l>y  E'iglish,  where  we  look  an  op- 
portunity to  refTesb  our  horses,  upon  which 
tliR-e  >  eiit  a  rumour,  that  nir  bird  of  Clare  had 
taken  the  castle,  which  madctheiparks  ofili* 
country  think  tl.em  happiest  thai  cimld  reach 
us  first,  to  share  in  tlie  plunder.'  Hating  ad- 
Tice  of  it,  we  drew  up  near  the  gale,  to  receivs 
about  90  home,  that  were  ridin;,'  tidl  s|ieed  lo 
us  ;  but  when  they  perceived  ibe  mistake,  they 
hung  their  eari,  tauiety  suffering  us  to'di'a'm 
and  iliimiHint  them ;  but  at  tha  n^DOt  of  lh« 
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girriion  who  w^  loath  to  leave  their  fiunitTes, 
and  nndcratamliD^  b^'  us  the  state  of  the  coun- 
iry,  which  mifht  well  make  them  despair  of 
holding  ov\,  that  they  might  fare  the  better, 
M'e  returned  both  horses  and  arms.    Tlienoe 
we  parched  towards  Brian's- bridge,  the  roads 
being  very  bad,  we  rid  scattering,  the  front  at 
least  a  mile  from  the  rear,  which  a  |uirty  of 
dragoons  perceiving,  lay  in  ambush,  and  as  we 
moved  by,  they  made  about  12  shot  at  us  al- 
together, which  by  God's  providence  diil  no 
hurt,  most  of  us  that  were  there  being  armed 
with  back,  breast,  and  head-pieces ;  but  we 
loon  answered  tltcm  in  their  own  language, 
each  man  6ring  both  his  pistols  and  carbine, 
before  we  stirred  out  of  the  place,  which  {irovcd 
fatal  to  some  of  them,  two  beini;  killed,  and  a 
^ird  wounded,  vtbicli  made  the  rcsft  imagine 
we  were  angry,  and  rudely,  without  1>c£fging 
our  pardon,  tliey  run  away,  but  (to  little'  pur- 
pose) we  imprudently  hunted  them  for  two  or 
three  hours,  tneir  horses  being  fresh,  they  got 
off  clear ;  only  one  uf  our  bullets  happeniu;;  to 
overtake  the  comet's  horse,  gave  his  master  an 
opportunity  to  exercise  his  feet  lor  three  or  four 
miles  with  us.     The  next  oppositiou  we  met 
with,  was.at  the  bridge  in  the  county  of  Clare, 
the  end  of  it  being  fortified  witli  a  stron^j^  gate, 
and  near  it  two  houses  that  commanded  each 
aide,  but  the  cowardly  soldiera  were  easily  per- 
suaded to  set  it  open,  upon  our  promise  that  we 
would  do  them  uo  hurt,  but  on  the  other  hand 
they  were  tlireatened  (it*  they  did  not)  to  be  cut 
witQ  the  nte  in  pieces.    Thence  ue  made  to- 
wards Killatow,  where  a  company  of  loot  was 
quartered ;    when  they  perceived  us  coming 
iiear,  they  would  fain  nave  foitified  themselves 
in  the  cathedral,  but  the  poor  old  bishop  refused 
the  key,  for  which  1  fear  he  has  sufficiently 
suffered.    Then  they  bethought  themselves  to 
send  a  messenger  to  know  what  we  would  he 
at :    our  answer  was,  that  we  designetl  to  liuit 
none  that  desireil  to  be  peaceable,  which  they 
made  a  promise  to  be,  whereupon  we  did  re- 
solve to  make  that  our  stage  for  that  night,  so 
that  every  man's  business  was  only  to  find  the 
best  quarters  he  could  for  himself  and  his  horse. 
It  was  my  luck  to  hit  where  I  met  a  fritMid, 
and  yet  a  Papist,  who  was  extremely  import u- 
tiate  that  I  should  waive  the  thoughts  of  going 
any  further  on  my  design,  urging  that  he  did 
not  doubt  to  make  such  friends  as  would  pro- 
tect me  and  mine  with  our  substance ;  but  if  I 
would  not  be  ruled,  my  undertaking  was  so 
rash,  that  he  feared  the  next  would  oe  of  my 
being  banged  or  killed  among  the  rest.     My 
reply  (with  thanks  for  his  kiudncss)  was,  that  I 
would  make  even  that  doom  my  choice,  rather 
than  it  should  be  said,  I  fliuched  for  fear ;  stiU 
be  was  more  urffeot,  till,  in  short,  1  gave  him 
to  understand,  I  was  so  &r  from  having  any 
thoughts  of  returning  home  (u  here  I  thought 
I  could  be  no  better  than  a  uissmg-post  to  every 
cur),'  that  if  I  were  at  tliat  instant  there,  I 
would  make  it  my  business,  if  I  could  find  out 
any  possibility  oi*  compassing  it,  to  overtake 
file  party  Iwas  then  in.     Then  finding  how  I  I 


was  bent,  he  charged  me  not  to  offer  to  stiry 
there  that  night,  for  that,  notwithstanding  hw 
promise,  the  captain  sent  an  express  to  Li- 
merick, and  that  he  did  not  question  hut  aboat 
midnight  they  would  be  upon  os,  which  when 
I  acquainted  sir  Thomas  with,  we  resolved 
upon  a  further  march.  While  some  were  getting 
ready,  others  took  occation  to  disarm  a  guard 
that  had  the  bishop's  horses  in  their  custody, 
whicb]tronblc  we  eased  them  of;  Mr.  Hawkins 
the  clergyman's  brother,  and  some  of  the  hi* 
shop's  servants,  went  along  with  us.     The 
am)8,  according  to  our  promne,  wc  rettirne<l, 
and  taking  the  bishop's  blessing,  we  went  that 
night  to  Mr.  Purdon's,  near  the  Shannon  side. 
As  soon  as  we  alighted,  1  advised  sir  Thomas 
to  procure  a  trusty  sonant  of  the  bouse  to  go 
to  Killalow  to  give  us  an  account  if  there 
should  any  follow  u«  ttience,  and  then  William 
Somhwell  and  J  stole  to  bed,  but  as  soon  as  ue 
had  the  benefit  of  the  moon,  we  made  ready  to 
move  forward,  tVaring  that  our  enemies  should 
break  Sitarrirt- bridge,  thtre  being  a  company 
of  them  in  Toingreny  Castle.  Next  day,  Jamcs 
Power,  who  is  high  sheriff  of  the  county  of 
Galloway,  having  an  account  the  day  before  of 
our  march  that  way,  he  raised  the  country, 
and  riding  nut  upon  the  hills  as  a  spy,  ]>er- 
ceived  how  our  men,  as  well  as  our  horses, 
were  almost  beaten  out,  and  how  we  were  at  a 
loss  for  the  road,  which  made  him  so  kind  as 
to  place  guide>  (tor  they  secured  whit  English 
there  were  in  the  country),  but  with  direciiont 
to  carry  us  to  a  certain  pass,  where  not  above 
two  could  ride  at  a  time,  neiir  which  they  lined 
a  ditch  on  the  right  hand  \i  ith  a  company  of 
foot ;  on  the  other,  behind  a  rising  ground,  lay 
another  company,  in  tlic  midst  against  the  pass 
they  drew  up  a  troop  of  horse  with  some  vo- 
lunteers.   When  they  were  (»en:eived  bv  us  at 
a  distance,  we  resolved  to  put  the  best  face  on 
it  that  we  could,  and^hen  we  came  np  to  the 
spot,  wo  drew  up  and  shouted,  which  maile 
tne  volunteers  fl'uich  back,  and  some  run  quite 
away.  They  made  proposals  of  a  compositioo. 
which  at  first  were  refused,  but  upon  second 
thou^^lits,  considering  (our  horses  being  so  bar- 
rasseil)  the  best  way  was  to  fight  on  foot,  and 
that  when  our  shot  should  be  speut,  the  rabble 
(mIio  were  at  least  3,000)   would  b£  worse 
upon  us  than  those  of  the  army.    We  agreed 
to  the  conditions,  which  were  these,  That  we 
should  deliver  all  our  horses  and  arms  that 
were  musteruble,  except  those  that  the  gentle- 
men among  us  then  rid,  and  their  pistols  and 
swords ;  and  that  our  servants  sheuld  have  anf- 
fident  nags  given  them  instead  of  theirs,  and 
that  they  should  give  us  i»a8ses,  and  procare  us 
protections,  and  send  us  a  convoy,  if  dcaired. 
The  grey  horse  was  so  beaten,  that  I  was 
forced  to  alight,  and  lead  bim  to  the  front, 
where  I  was  resolved  to  appear,  though  on 
foot ;  but  there  were  but  few  in  the  oonnany 
that  performed  so  well,  till  about  half  an  noor 
before  the  rabble  falling  upon  our  rear  (amne 
of  them  being  so  besotted  for  want  of  reat,  that 
they  ftll  off  thdr  hortes)  they  shot  one  Mmyao 
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WillUnis  ID  the  bead,  who  lately  was  a  student 
in  Dublin-college)  whereupon  hentenant  Cbin- 
nery,  oiyielf,  and  about  naif  a  dosen  more  of 
ns  faced  about,  and  making  at  them,  tliey  run 
away,  being  at  least  400.  in  number,  in  which 
pursuit,  the  poor  grey,  making  what  speed  be 
could  in  a  stony  place,  came  down  on  all  tbar 
with  such  force,  what  with  the  weight  of  my 
iron  doublet,  cap,  and  other .  lumber,  that  1 
thought  he  had  broken  all  his  bones  as  well  as 
mine ;  but  I  soon  scrambling  up,  gave  him  my 
helping  hand,  which  was  hardly  sufficient  to 
get  him  on  his  feet,  for  he  was  almost  quite 
spoileil  with  it.  When  I  have  the  same  advan- 
tage of  my  countrymen  (which  1  do  not  yet 
despair  of)  I'll  return  yon  as  good  or  belter 
^orses  than  your  own,  wiUi  thanks ;  in  the  mean 
time,  the  latter  is  all  the  reward  I  can  give 
you.    That  night,  for  convenience  of  loilging, 
we  went  to  Loghreagh,  which  was  their  quar- 
ers,  where  we  slept  without  rocking.     The 
next  day,  instead  of  a  convoy,  they  secured  us 
with  strong  guanls  at  the  gates,  flattering  us 
that  they  dareil  not  let  us  go  till  they  knew  the 
pleasure  of  the  cfovemment,  and  that  they 
woald  •write  by  their  quarter- master  so  favour- 
ably on  our  behalf,  that  they  did  not  in  the 
least  question,  but  that  our  conditions  should 
be  perforn>ed  to  a  tittle ;   but  1  soon  smelt  out 
their  treachery,  which   mnde  me    resolve  to 
wnture  on  malung  my  escape  while  I  had  the 
liberty  of  the  town ;  but  my  friends  oAen  dis- 
saadecl  roe  Hrom  it,  still  hoping  the  best,  and 
judging  it  both  hazanlous  and  impossible  to  be 
done,  for  that  the  very  countrymen,  as  well 
Irish  as  English,  could  not  stir  a  mile  without 
passes.    The  fourth  day  I  could  not  brook  the 
naughty  looks  of  the  viflains  any  longer,  which 
made  me  resolve  to  go  on  with  my  design  that 
evening ;  but  about  half  an  hour  oeforethe  ap- 
pointed time,  unexpectedly  one  Mahony,  who 
is  now  a  captain  in  the  army,  altogether  a 
stranger  to  me,  whispered  me  m  the  ear,  that 
be  would  carry  me  off  to  sir  Henry  Wadding- 
ton's,  who  engaged  him  so  to  do,  being  formeny 
bis  servant.    1  was  glad  to  carry  my  captain's 
coat  under  my  arm,  and  lead  his  horses  out  of 
tbe  gate,  which  1  looked  on  to  be  the  best  em- 
ployment that  ever  1  bad  ;  but  while  I  was  at 
air  Henry's,  I  bad  the  honour  to  pass  for  tbe 
captain's  cousin,  and  by  his  name.    I  had  se- 
veral narrow  escapes  alWrwards,  which  would 
be  too  tedious  to  write.    In  three  or  four  days 
after,  from  sir  Henry's^  I  had  the  sad  proepeiBt 
cif  my  friends  noMrch  towards  Galloway-gaol, 
who,  as  1  was  credibly  toM,  had  severe  usage, 
nnd  were  all  condemned  to  be  hanged  and 
^inartereil ;  hut  tbe  late  king  James  landing 
about  that  time,  their  execution  was  deferred ; 
but  it  proveil  no  benefit  to  one  Brown,  a  gen- 
tleman of  100/.  a  year  m^ar  Moyallow ;  he  was 
of  our  company,  but  the  last  state  day  we  had, 
whether  his  horse  tired,  or  he  bad  a  desire  to 
Tun  oil  haxanls  with  his  wife  and  six  cfaiUren, 
which  be  leH  behind,  making  his  way  home* 
ward,  he  was  taken,  and  sent  to  llamenck, 
irom  tbence  to  Cork,  wbm  tbn  fint  graciaas 
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act  the  king  did,  was  to  see  him  hanged  and 
quartered.  However,  at  the  request  of  mmn^ 
friends,  he  strained  his  conscience  to  irrant  sir 
Thomas  and  the  rest  a  rpprievc,  which  wan 
sent  to  Galloway  by  John  liaines,  a  merchant 
of  Moyallow,  who  was  employed  by  the  gen- 
tlemen to  follow  the  king  to  Dublin,  with  letteM 
to  their  friends  to  make  interest  for  their  par- 
dons. He  hsppily  took  Cloghstokin  in  his 
way,  wbero  1  was  preferred  fortunately  to  bin 
service,  and  gravely  carried  his  cloak-bag  he^ 
liinil  me  to  Dublin.  The  embargo  being  taken 
off,  the  first  fidr  wind  I  set  sail,  and  jnst  as  I 
was  ready  to  go,  I  met  a  friend  that  told  me 
Mr.  Ilandcock  was  in  town,  and  that  he  do- 
sired  to  see  me,  which  immediately  I  made 
my  business,  and  finding  hiin  in  his  obambery 
was  very  civilly  received  by  him,  but  We  1^ 
not  many  words  togetlier,  becanse  of  otbor 
friends  that  flocked  in,  some  with  the  newa  of 
fresh  losses  in  his  stock,  which  he  gave  a  tNi« 
tient  ear  to,  declaring,  that  he  did  not  reecoo 
upon  any  as  his  own.  My  time  bein^  sborti 
I  tokl  bmi,  that  I  came  jiut  to  kiss  bis  band, 
and  that  if  I  made  any  stay,  I  shonkl  lose  my 
passage.  Then  taking  my  leave,  be  went  to 
the  stair-bead,  where  he  kindly  pressed  two 
guineas  upon  me,  saying,  *Tbat  of  a  Kttle 
*  I  must  take  a  litdc,'  for  that  he  judged  my 
hurry  from  home  might  hinder  me  ftom  pro» 
vifling  money.  It  was  a  seasonafalo  kindnoM, 
and  shall  never  be  forgot,  whilst  be  Kves,  tbi^ 
is  unfeignedly,  your  affectionate  brother, 

♦•T.  W.»» 

A  List  of  thoce  Protestant  gentlemen  that  am 
prisoners  at  Galloway,  and  who  entered 
their  Plea  (Ntm  CuL)^  but  afterwards 
withdrew  the  same,  and  submitted  to  the 
mercy  of  the  late  king  Jamea;  an^ 
were  condemned  accordingly,  Bfnrch  \Bf 
1688-9.  ,> 


SirTho.SoathweUybt. 
Tho.  Mylls, 
Tho.  Ponsonby, 
John  Ponsonby, 
William  Gonn,  sen. 
Elicbard  Gonn, 
William  Gunn,  jnn. 
John  Blenerhaasety 
Robert  Fonlkes, 
Thomas  Badham, 
Arthur  Dilloii« 
Barthdo.  Gibbons, 
Stephen  Palmes, 
John  Morris, 
Thomas  Purdoo, 
Jasper  Coxe, 
James  Howard, 
Abraham  Cokely, 
John  Toppin, 
Caleb  Cokdy, 
Jonathan  Bowles, 
Abraham  Mylb, 
John  Watkms, 
John  Wilkinson, 
Richard  OowtB, 


William  Southwd!, 
John  Sandys, 
Rdward  Percivnllf 
Thomas  Creed, 
Nioholas  Eyres, 
Thomas  Bnsted« 
Oliver  Walsh, 
Tho.  Salmon, 
Garret  Foolks, 
Daniel  Hood, 
John  Chinery,  sen. 
Robert  Bradtey, 
Christopher  Ely, 
James  Roberts, 
George  Feolks^ 
James  Kestfaig^ 
Rom  Atkins, 
Andrew  Nash, 
Robert  Toppin, 
Francis  Wise,       / 
John  Sanden,  sen. 
John  Senders,  jmi. 
Robert  Hem, 
Edward  Ray msD^, 
John  Atkin% 
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Bftmmmm  Dwc  i»» 
NiMiolM  Ow«n«9 
iohn  ficneoD, 

TtM.BeDMD, 

Mm  Tedder, 
J«bn  fUynei, 

J«bD  Thre«d%ray, 
ioboBntt, 
B«rtho.  PurdoD, 
GliBrlct  Noreutty 
Tbo.  Hawkint, 
Stephen  Catte, 
Bd.  Frtnkiiieooi 
teneeBelf, 
WiUkgi  Sttidera, 
R«bert  Conrftn, 
fikherd  WegUa, 
MmManiiiif, 
SdwMrd  Pomroy, 
JeinesCeiie, 
J#lui  Crow, 

JeMphMee, 
ThoMf 


CSeomAlleo, 
Joeej^  Whiti0|c« 
•Tbooiee  Cmmm, 
VycBtine  Tbylor» 
6eerfe  WoodawDy 
Bidiaid  PcwHdl, 
IdboSendfoid, 
Tho.GoUb, 
ClHrielophcr  Holmee, 
Chrvt  liiUiard, 
Jnoee  Honinsy 
Vniliun  Walker, 
'ftidiard  Sammen, 
Nathan.  Rowfef, 
JqIiq  ColTio, 
Jdbn  Whhaker, 
Robert  Pheby, 
£d«wd  Saadera, 
Peter  lUvaaa, 
Joieph  Barnea, 
RioMcd  Cbiniiery, 
Nichoka  ChiMiery, 
Walter  Aoaa, 
John  S^knofi, 
WiUiam  Minoa, 
Wilfiain  Doe, 
George  Bidly, 
Jolmtieofge, 
Roger  Liiift   . 
Tho,  LadAfd,- 
RiehaidChaniip, 
Tho.  WiiimaT^ 
Hngti,  linvwM^ 
Matthew  dMipaitt, 
Matthew  Coneh, 
Joho  Qrookiy 
IHTid  FitsgamM, 
Tl^  Blewhaaaat, 
LofceTheniM, 
Joftio  Smithy 
NicMaaOouer, 
Robert  Po^ 


John  LiODdy, 
Robert  Robinaoo, 
Michael  Ualy, 
Henry  Parr, 
John  Frith, 
JohnBagner, 
Edward  Olirer, 
Christopher  Okvcr, 
Joaeph  Watkina, 
WUKana  Howoa, 
Richard  BranDOiis,  * 
Daniel  I>oer, 
John  Hooper, 
John  CoUyer, 
Henry  Portway, 
WBlUn  Gibcon, 
Peter  Baylv, 
Matthew  Tlioinpaon, 
George  Han, 
HeuryThooaa, 
JohnThomaa, 
WiltiaB  Ally, 
ThomaaCawy, 
Wtf  liam  Uppragtan, 
John  Fowler, 
Oeoige  Harding, 
PhUip  Burke, 
William  WiHiaaDOon, 
William  Gee, 
John  White, 
John  Norcolt, 
BaiihokMnew  Home, 
Robert  Leren, 
George  Bryan, 
Symon  Griffith, 
James  Graham, 
William  Atkins, 
William  Armor, 
Jolm  Flynn, 
William  Sanders, 
PtiiUp  Wbittington, 
Charles  Daly, 
Tho.  Cortias, 
Richard  Cnrtiss, 
William  Cose, 
Hugh  Whkhiek, 
Fcancis  Bamet, 
Tbo.  Raynca, 
WiUiam  Victor^-, 
Henry  Perry, 
Thomaa  Gibba, 
Samuel  Carter, 
.Ralph  Bmervin, 
WiUiam  Fryi^, 
BennetBeuly, 
GeoigeLane, 
John  Ettria, 
John  Hull, 
Tbo.  Thompkina, 
Nathaniel  I&^, 
William  Cask, 
John  Lewis, 
WiUiam  Rice, 
ThcStrinser, 
Philip  Teddy, 
William  Sawyer, 
DamdJUItkar, 


Tho.  Lane,  Nioheha  Pardon, 

John  Backhouaa,  Joaeph  Pttrden, 

Tho.  Andrewa,  Katberine  Goon, 

Hoffh  CaW,  Tho.  Moor, 
AntOQoy  Mackcoagh,    Joaeph  Msrtyn, 

Joaeph  AHen,  John  Morgan, 

Tho.  Caay,  Tho.  Warner. 

The  (bar  last  naasod  persons  escaped ;  and 
Mra.  Katberine  Gunn  (wife  to  William  Gunn, 
junior,  and  daughter  to  colonel  Townsend) 
was  acouitted,  becanaa  she  accompanied  her 
hasbano,  (though  mounted  and  armed  as  the 
rest  of  the  party  were).  And  when  the  enemy 
appouned  so  nnsMroua,  captain  Mytts  telling 
them,  gentlemen,  we  have  the  aword  befMre, 
and  the  |;allows  behind,  she  courageously  ser 
oonded  him ;  giring  her  advice,  rather  to  faghf, 
and  die  honooraldy,  than  to  aobmit  to  the 
mercy  of  their  pertidious  enemv  :  for  she  had 
resolved,  when  she  came  abroad  with  her  hna* 


band,  to  undergo  the  greatest  hardships  and 
dangers  they  noold  meet  with,  than  stay  at 
home,  and  be  subject  to  the  msolant  abuaea  of 
the  unmerdful  Iriah  addiers.  Some  whereof 
coming  to  the  house  of  a  gentleman,  one  Mr. 
Burdett,  his  wife  great  with  child,  capying 
them,  endeavoured  to  ahut  the  door,  they 
ferced  in  upon  her,  and  with  their  pialola  aboC 
her  dead. 

Sir  Thomaa,  and  all  tbo  other  gentlemen, 
were  oondeouied  to  be  hanged  and  ouartered : 
the  judge  persuading  them  to  rely  on  the 
nffCTcyot'ao  gracious  a  prince,  for  he  did  not  in 
the  least  donbt  of  their  paidon ;  a  repriovo 
beinff  already  aent  them,  befera  their  trial, 
persuaded  tfa«m  to  comply  with  it.  But  to 
this  day  they  remain  unto  the  aentenoo  of 
condemnation,  upon  a  further  reprieve  obtained 
by  their  trieuda  a|>plication  to  the  late  king, 
anil  promise  to  get  tSe  like  rrarober  of  Papiat 
prisoners  sent  over  from  England,  in  exchange 
tor  them. 

At  Birr,  in  the  King^s  ^unty,  three  Pratea- 
tants  condemned  to  die,  vis.  Sir  Lawrence 
Pkraons,  knt.  Jonathan  bVurby,  gent.  Jamaa 
Raaooe,  gent. 

The  aitidea  that  were  given  to  air  Lawrenoi 
Paraon:*,  upon  the  surrender  of  his  own  hooao, 
were  brought  in  againat  him  at  his  trial,  and 
was  the  only  eviteioe  whereby  they  oim- 
demned  him,  there  benig  no  other  tvkmoa  bat 
thoac  articles;  the  judge  dedaring  it  was 
high-treason  to  articio  with  tho  king. 

At  Mariburoiigh,  in  the  Ctucvn's  county,  11 
Protoataats  were  condemned  to  die;  two  of 
which  were  executed,  (via.)  Tbmnaa  Lowia 
and  George  Maxwell,  bemg  aangVHl  and  foar^ 
tared:  two  have  ainoe  nuule  their  eaeape^ 
(viz.)  John  Lewia  and  — ^^  FlaJbarty,  and 
are  aaid  to  be  gotten  for  Engknd.  Two  bro- 
then  of  tho  Lindaeya,  and  aoase  others,  died  in 
priaon. 

After  the  above-mantmned  etevea  waraxoon* 
drainfd,  baron  I^nach  being  infermod  by  aok^o 
panon,  that  the  prinaaoia  ahooM  aay,  thc\^ 
toit  Bat  pot  tlmoi  to  iaalh,  fif  they  id,  thii 
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light   Vmm  whichLyMh  mimnt 


c  ordcnd  lliani  ta  be  broiigkl  inlo  court  id  j  my  « 
ibeiT  itMii,  wilk  ropM  aboal  thek  oedu  i  uid  |  their  excculioo  the  day  fbllttwiiy'  But  tUr 
cnnuned  tb«  julWi  wbetlier  be  did  nut  bear  i  fiienjs,  wUb  otberi,  ccied  out  mney  %  m 
tbdm  m,y  aa :  be  Mid,  he  hid  not  beard  tbeia  I  Lewit  tod  Hkzv^  ml;  were  eaeciUad,  ■(, 
fay  M,  Hnca  tb«ir  CMulemutiiw  :  the  ihcriff '.  Junea  the  niiiiclBr,  mmI  Um  Mber  Ml,  an  n> 
tabiog  up  iba  BiUe,  biaied  it,  and  Mid,  mj  |  priwed  for  MBe  liuu. 


365.  TheTrialspf  SirRicHAKcGiiAHHE,  bart.  Viscount  Prestoit, 
in  the  Kingdom  of  Scotlaod,  John  Asbton,  and  Eduomii 
Elliot/ at  the  Old  Bailey,  for  High  Treason ;  2  William  i 
Mahy*  a.d.  1691. 


JiMluiry  16,  1691. 

The  Idng  and  queen'*  writ  of  Habeas  Corpora 
waa  KDt  to  tbe  goTcmor  of  tbeToirer  of  Ltm- 
iloa,  to  bring  up  the  bottiei  of  rir  Ricbard 
Grahme,.  baronet,  liicount  Prerton,  is  the 
tiDgdoni  of  Scotltnd ;  Jobn  Aabton  and  Ed- 
tnnod  Elbot,  kcdU.  to  the  Snnofw-HooM  in 
the  OM-Bulej,  London;  where  jbev  were 
branght  between  the  boars  of  ten  aDde1e*co 
'    '■    '  "  '   '   ;  placed  at  the  bar, 

lOictmcbl  of  Hif(b 


n  the  fbreiMwn  ;  aod  being  placed  at  the  bar, 

day  befor.      , 
wry  for  Ibe  county  of  Middleaex, 


vere  an«wn«d  upon  i 

IVeasou,  nund  the  day  before  by  the  rrand 
■      ■  -      * nt,  at  Hicka'i 


Grahme,  bold  Dp  your  band  [irltich  be  did, 
'  and  M>  tlie  other  two! :  Yon  ataod  indioted  by 
ib«  nanwa  of  air  RichBnl  Onboac,  late  of  Um 
pariah  of  St  Anne,  wilhio  thebb^  of  WaM- 
mincter,  in  tbecoiuty  ofHiddkaez,baraMt( 
Jaiw  Aabton,  latsof  the  pariah  of  SL  Paul, 
Co*ent  Gar^,  in  the  coonly  afiniwaiil.jpii 
tlemu  ;  and  Edmand  Elliot,  late  of  Um 
pariah  of  8t.  Jamea,  witfaio  the  liberty  aAr^ 
aaid,  in  the  county  aforeaaidi  senL  fat  that 
you,  a*  fahie  traitors  agaimt^the  ntoat  illu>- 
triou*  and  moit  excalicat  pnoeea  WilUain  and 


CUrk    of   Arraignmenti.     '  Sir     Richard 

•  Bm  4  BlackaL  Comm.  p.  361.  Eaat'a 
Pleai  of  the  Croiru,  Chap.  9,  Sectiona  9,  ai, 
56,  AS,  e  1,  and  the  authorities  there  referred  to, 

Tlie  Case  of  Patrick  Harding,  which  hap- 
panvd  about  tb'is  lime,  ioTolvei  some  poinla  of 
law  which  were  coniidered  upOD  ibeie  Trials. 
Harding's  Case  is  reported,  S  Vent.  31  A,  and 
Holt,  6T6.  Mr.  Witliaros  Wyno  bei  fiir- 
luabed  me  with  the  lollQwiDg  Note  of  It,  which 
was  found  among  Sir  WiUiam  Williams'*  M8S. 

"  Circa  Term  :    Mich.   1  W.  fc  H.  att  the 
ID  the  Ould  Baylie : 
Patrick    UardiDg  was  indicted  for  bigb 
for  that  be,  the  a3d  November,  1 


'  of  the  faith,  &c.  your  lOTereign  kxd  and  lady, 

■  Dot  having  thOfear  of  Godin  your  hewrta,  nor 

■  wrigbing  the  duty  of  yimr  all^w>0e,  hot 

men,  Bubjects  of  ibt*  kirwdom,  to  f^fat  and 
wage  war  agaiuit  the  K.  £  Q,^  and  lEein  dU 
aend  out  of  thii  kiuvdon)  into  Franoe,  to  aasiat 
and  aid  the  French  lunsj  who  then  was,  and 
yet  is,  ail  enemy  U  the  lLii«  and  Qiweo,  ud 
iQ  open  war,  and  la  jo^r"  tGemaelvn  with  tte 
eoemya  Miij  rebdls  nf  and  against  dw  K. 
i  &  Q.  in  waging  war  againat  the  K.  it 
Q. :  and  if  upon  this  the  jmaoner  ia  guihjr 
of  high  Ireaaoo,  we  find  hw  guilty ;  Mrt,  if 
not,  then  not  guilty. 


Will.  kUt.  naUcioiulv  and  irailerously 
oompaase,  imagine,  and  intend  to  depoae  wr 
King  and  Queen,  and  alM  to  kill  and  destroy 
the  sud  K.  Jc  a. ;  and  that  to  this  end  ha 
leriad  and  raised  war  and  idtdUon  ^ainit 
them,  and  lilted  diven  wuldiets  to  war  i^;ainat 
tbem,  and  procured  tlieie  aouldiers  to  ffOX  out 
«f  England,  10  joyn  with  other  eneniKa  and 
rebdis  of  the  K.  &  Q.  and  war  against  tbem  to 
wage  and  support 
"  {Jpon  thiH  lodictmeot  the  petit  jury  found 


*& 


imeot  the  petit  juit  found 
i^Tbat  Patrick  dardiDg, 


^■Terdict 
to  the  intent  to  d^ose  the  K.  «c  O.  and  da. 
^e  then  of  their  royall  ^;ni^,  aad  lo 
naton  ibe  lata  K.  Jamaa,  did,  nt  nwiwy  1^ 
him  fnid,  lilt,  Ur«,  niM  and  fracnn  liMaen 


J  udgei  of  England  mett  upon 
tbia  apedall  Terdict,  whetaof  aeaven  were  qt 
opioioD  that  this  was  treaaoti,  one  thai  it  wan 
not,  and  one  doubted ;  and  it  was  reaolied, 

■■  1.  That  lo  hire  soukliers  lo  joyn  with  the 
enemy  of  the  K.  Ac  Q.  in  war  against  then, 
to  Ibe  intent  to  depose  the  K.  Je  d.  ia  bigb 


Bgn  to  depose  the  King  and  Queen,  ia  an 
DTert  act  to  manifest  a  conspiracy  of  their 
death.  Halea' Pl.Cor.  11;  3  lost.6,  19.  Sm 
19  Hen.  6,  cap.  1,  bdng  the  act  <^  Jack 
Cade's  attainder,  and  not  printed-  It  wm  alw 
reaolred,  that  the  voluntary  confession  of  tlM 
fact  belbre  two  witnesses,  tboucb  not  upon 
or»n.i.i«>u»  befor*  a  magistiaiB,  is  ■"**»-— ^ 
endence  wilhin  the  statute  of  5  E.  0,  cap.  IL 
the  ktter  part  oflbe  last  asetion  but  one,  tab* 
ginn  the  jury  upon  tbe  anainiMat  tt  ihi 
offmlar.  3 ImLSSs  t  And.  «?■ 
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beioff  inofed  and  sedaoed  by  the  instigslion 
of  the  iWil,  the  cordial  love,  and  true,  due, 
and  natural  obedience  which  every  true 
and  foithful  subject  of  onr  said  sovereign  lord 
and  lady,  the  kin|^  and  qncen  that  noW  are, 
towards  them  onr  said  sovereign  lord  and  Indv, 
the  king  and  oucen,  should,  and  of  right  ought 
to  bear,  whollv  withdrawing,  and  contriving, 
practising,  and  with  all  your  strength  intend- 
ing the  peace  and  c(»mnion  tranquillity  of  this 
lupgdoin  of  England  to  disquiet,  molest,  and 
disturb,  and  war  anil  rebellion  against  our  said 
•avereigu  lord  and  lady,  the  king  and  queen 
that  now  are,  within  this  kingdom  of  England 
to  ftir  U|>,  move,  and  procure,  and  the  ^- 
▼emment  of  our  said  lord  and  ladv,  tlieknig 
and  qurcn  of  this  kingdom  of  England,  to 
subvert,  pliange  and  alter ;  and  our  said  lord 
and  lady,  the  kini;  and  queen,  from  the  title, 
honour,  and  ro^al  name,  of  the  iroperial 
crown  of  this  th«'ir  kingdom  of  England  to 
depose  and  deprive,  and  onr  said  loni  and 
lady,  the  king  and  queen,  to  death  and  final 
destniction  to  hhnc^  and  put  ;  yon  the  said 
air  Richard  Gralime,  John  Ashton,  and  Ed  • 
mund  Elliot,  the  nine  and  twentieth  day  of 
]>eci>mbrr,  in  the  second  year  of  the  reign  of 
our  said  !f»rd  and  lady,  the  king  and  queen 
that  now  are,  and  iTivcrs  other  days  and 
times,  »s  well  before  as  aUer,  at  the  {Mirisb 
of  Ht.  Clement  Danes,  in  the  county  afore- 
said, faUly,  nuiKciously,  devilishly,  and  trai- 
teruusly,  with  force  and  arms,  &c.*witli  divers 
false  n*bels  and  traitora,  to  the  jurors  un- 
known, did  conspire,  treat  of,  compass,  inia- 
E'ne,  and  intend  our  said  lord  and  lady,  the 
ng  and  queen  that  now  are  (your  sirpreitu* 
and  natural  lord  and  lady),  from  the  royal 
state,  crown,  title,  power,  and  government  of 
their  kingdom  of  England,  to  deprive,  depose, 
and  ca»t  down  :  and  the  same  our  lord  and 
lady,  the  kinc  and  queen  that  now  are,  to  kill 
ana  bring  and  put  to  death  ;  and  the  govern- 
ment of  this  kingdom  of  En^rland  to  chancfe, 
alter,  and  wholly  to  subvert ;  and  a  miserable 
slaughter  amon^  the  subjects  of  our  said  lord 
and  lady,  thekmgaud  queen,  within  their 
kingdom  of  Eng^luid,  to  cause  and  procure ; 
and  an  insurrection,  war  and  rebellion,  against 
oor  said  lord  and  lady,  the  king  and  queen 
that  now  are,  within  this  kingdom  of  England 
to  more,  procure,  and  aid  ;  and  the  same 
your  most  evil,  wicked,  and  devilish  treasons, 
and  traiterous  com|>assings,  imaginations, 
and  purposes  aforesaid,  to  fulfil,  perfect,  anJ 
bring  to  effect,  you  the  said  sir  Richard 
Grahme,  John  Ashton,  and  Edmund  Elliot, 
as  false  traitors,  then  and  there,  to  vtit,  the 
said  nine-and- twentieth  day  of  Uecember,  in 
the  said  second  year  of  the  reign  of  our  said 
lord  and  lady,  the  king  and  oucen  that  now 
are,  and  divers  other  days  and  times,  as  well 
belbreas  afW,  at  the  parish  of  St.  Clement 
Danes  aforesaid,  in  the  county  aforesaid, 
with  fbree  and  arms,  9cc,  falsly,  unlawfully, 
wiekedlv,  and  traiieroiisly,  diu  propose,  con- 
sult, and  agree  to  procure  and  prepare  great 


oambersof  armed  men,  war  and  rebellion, 
acfainst  our  said  lord  and  lady,  the  king  and 
queen,  within  this  kingdom  of  England  to 
levy  and  make;  and  that  you  the  said  sir  Ri- 
chard Grahme,  John  Asiiton,  and  Eilniund 
Elliot,  aflerwards,  to  wit,  the  same  nino  and 
twentieth  day  of  December,  in  the  aforesaid 
second  year  of  the  reign  of  onr  said  lord  and 
laity,  the  king  and  que\'n  that  now  are,  at  the 
pariMh  of  8  .  Clement  Danes  aforesaid,  in  the 
county  aforesaid,  falsly,  maliciously,  and  trai- 
temusly,  did  prepart*  and  compose,  and  then 
and  there  did  cause  and  procure  to  be  pre- 
IHired  and  coinpo»ed,  te\  eral  traiterous  let- 
ten:,  notes,  memorandum!!,  and  instructions 
in  writing,  to  shew  and  inform  Leuis«  tlicn 
and  yet  the  French  king,  and  his  sulijccts, 
tlicii  and  yet  enemies  of  our  said  lord  and 
Indv,  the  king  ami  queen  that  now  are,  and 
very  many  other  evil  disposed  persons,  and 
false  traitors,  to  the  jurors  unknown,  of  and 
concerning  the  nuniner,  force,  and  condition 
of  certain  bhiivs,  for  and  on  the  behalf  of  our 
said  lord  ana  lady,  the  king  and  queen  of 
England,  tlien  and  tlicre  deigned  and  pre- 
pared for  the  drffuce  of  their  kingdom  of 
England,  a)id  their  enemies  aforesaiil  to  repel 
and  resist ;  and  how  some  of  the  sume  shi^^s 
were  manned,  and  of  the  names  of  the  cap- 
tains of  several  of  the  said  shijis  ;  and 
how  the  castles  and  fortresses  of  our  said 
l(«nl  and  lady»  the  king  and  queen,  called 
Portsmouth,  South -Sea,  and  Go&|Kirt,  within 
the  kiiigilom  of  Enj^lanil,  were  strength* 
ei.ed  and  fortified,  and  how  this  same  castles 
ami  fortresses,  into  the  hands  and  |Kissession 
of  memi'-s  and  false  traitors  against  our  said 
lord  and  lady,  the  king  and  queen,  might  lie 
taken  and  seiased  ;  as  also  of  the  time,  places, 
ways,  manners,  and  means,  by  whicli,  when 
anu  where  the  saii.e  euemies  of  our  said  lord 
and  lady,  the  king  and  queen,  this  kingdom 
of  Engiand  might  invade  and  infest ;  and  the 
same  enemies,  ami  the  ships  of  the  enemies 
of  this  khigdom  of  England,  should  fight 
against  our  suid  lord  and  lady,  the  king  and 
quecu,  and  their  faithful  subjects ;  aa  also  to 
procure,  nrotide,  prepare,  and  obtain  against 
our  said  lord  and  Indy,  the  king  and  queen 
that  now  are,  assistance  and  armed  men, 
our  said  lord  and  lady,  the  king  and  queen 
that  now  are,  fi-om  thiir  royal  state  and  go- 
vernment of  this  kingdom  of  England  locast 
down  and  depose,  and  to  stir  up,  promote,  and 
procure  the  aforesaid  Lewis  the  French  kinjp 
(then  and  vet  an  enemy  of  our  said  lord  a^ 
lady,  the  king  and  queen)  this  kingdom  of 
England  to  invade ;  and  to  send  ships  within 
this  kingdom  of  England,  the  city  of  London 
ot  our  said  lord  and  lady,  the  king  and  queen 
that  noiv  are,  to  plajriie;  aa  abo  to  cause 
very  liiany  aubjects  of  oor  said  lord  snd  lady, 
the  kinff  and  oueen  that  now  are,  to  rise,  and 
war  and  rebellion  against  our  said  lord  and 
lady,  the  king  and  queen,  within  this  king- 
dom fif  Enfffaind,  to  move,  procure,  make, 
and  levy.    And  you,  the  aaid  sir  Bichtrd 
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Orafame,  John  Afhton,  and  Edmabd  Elliot, 
aftenranls,  to  wit,  the  same  day  aod  year,  at 
t)ie  aforesaid  parish  of  8t.  Clement  Danes,  in 
the  county  ot  Middlesex,  of  and  for  the  same 
your  treasons  and  traiterous  compassing^g 
imaginations,  and  pur|K>scs  aforesaid,  to  exe- 
cute, fulfil,  |)erfe<^  and  bring'  to  effect  into 
your  hands,  custody,  and  posseftsion,  then  and 
there  secretly,  kuowiiigly,  unlawfully,  an<t 
traiterously  did  obtain,  firocure,  detain,  had, 
concealed,  and  kept  two  several  Mils  of  ex- 
change then  before  made,  for  the  payment 
of  sereral  sums  of  Money  to  the  enemies  of 
our  said  lord  and  lady,  the  king  and  queen 
that  now  are ;  as  also  rery  many  traiterous 
letters,  notes,  memorandums,  and  instructions 
in  writing,  then  and  there  composed  and  pre- 
pared with  an  intent  to  shew  and  inform 
ijewis,  then  and  yet  the  French  king,  and  his 
subjects,  then  and  yet  enemies  of  our  said 
lord  and  lady,  the  liing  and  nueen  that  now 
are,  and  very  many  other  evil-disposed  per- 
sons, and  false  traitors  to  the  jurors  unknown, 
of  and  concerning  the  number;  force  and  con- 
dition of  the  Bhi|i8,  for  and  on  behalf  of  them 
our  said  loni  and  lady,  the  king  and  queen  of 
England,  then  and  there  desired  aod  pre- 
pared for  the  defence  of  their  kingdom  of 
England,  and  to  repel  and  resist  their  enemies, 
and  how  some  of  the  same  ships  were  manned, 
and  of  the  names  of  the  captains  of  divers  of 
the  same  ships,  and  how  the  castles  and  for- 
tresses of  our  said  k)rd  and  lady,  the  king  and 
2neen,  called  Portsmouth,  Slouth-Sea,  and 
Sosport,  within  this  kingdom  of  England, 
were  strengthened  and  fortified,  and  how  the 
same  castles  and  forts  into  the  hunds  and  pos- 
session of  (>nemie8  and  (alae  traitors  against 
our  said  lord  and  ladv*  the  king  and  queen, 
might  be  taken  and  seized :  as  also  the  times, 
places,  ways,  manners,  and  means,  by  which, 
w  hen,  and  u  here  the  same  enemiea  of  our 
said  lord  and  lady,  the  kin^  and  qaeen,  this 
kingdom  of  England  might  mvadc  and  infejtt, 
and  the  enemies  and  ships  of  the  enemies  of 
this  kintrdom  of  England,  should  fight  against 
the  same,  our  lord  and  lady,  the  king  and 
queen  of  England,and  their  faithful  subjects, as 
also  to  procure,  provide,  prepare,  and  obtain 
against  our  said  lord  and  kidy,  the  king  and 
ouecn,  assistance  and  armedTmen,  to  invade 
this  kingdom  of  England,  aod  our  said  lord 
and  lady,  the  king  and  queen  that  now  are, 
fVom  their  royal  state  and  government  of 
thb  kingdom  of  England,  to  cast  down 
and  depose,  and  to  stir  up,  promote,  and 
procure  the  aforesaid  Lewis  the  French 
king,  then  and  yet  an  enemy  of  our  said 
lord  and  lady  the  king  and  queen,  to  in* 
rade  this  kingdom  of  England,  and  to  send 
ships  within  this  kingdom  of  England,  the 
city  of  London  of  our  said  ferd  and  lady, 
the  king  and  queen,  to  plague;  at  also  lo 
canse  very  many  solgects  of  oar  aaid  lord  and 
ladr,  the  king  and  queen,  to  raise,  and  war 
and  rebellion  againit  '<Mir  aaid  lord  and  lady, 
tlrakiiig«iid  ^«ec9«  witluB  this  lcin|doiii  4if 
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England,  to  move,  procure,  make,  and  levy* 
Aod  you,  the  said  sir  Richard  Grab  me,  John' 
Ashtbn,  and  E<lmund  Elliot,-  afterwards,  td 
wit,  the  thirtieth  day  of  December,  now  last 
psKt,  at  the  aforesiiid  parish  of  St.  Clement 
Doncs,  in  the  county  of  Middlesex,  conoem- 
in$r,  and  for  the  same  vour  treasons  and  trai« 
terous  compassings,  imaginations,  and  pur- 
poses aforesaid,  to  execute,  fulfil,  perfect,  and 
bring  to  effect,  for  one  hundred  pounds  in  mo- 
iiios  numbered  by  you  the  said  sir  Richard 
Grahme,  John  Ashton,  and  Edmund  Elliot^ 
then  and  there  paid  and  deposited,  unUiw* 
fully  and  traiterously  did  hire  and  prepare, 
and  then  and  there  did  cause  and  procure  to  ' 
be  hired  and  prepared  a  certain  ship,  and  thred 
men ;  you  the  said  sir  Ricliard  Grahme,  John  ^ 
Asliton,  and  Edmund  Elliot,  with  the  said 
hilts  of  exchange,  and  the  aforesaid  traiteroui 
letters,  notes,  memorandums,  and  instruction^ 
in  writing,  into  the  hands,  custody,  and  .pos- 
session of  you  the  said  sir  RiclianI  Grabme; 
John  Ashton,  and  Edmund  Elliot,  secretly; 
onlawfully,  and  traitorously  kept,  ooncealed; 
and  detained,  from  this  kingdom  of  England, 
unto  and  into  France,  in  parts  beyo^  th^ 
seas,  then  and  yet  under  the  rule  and  go- 
vernment of  the  said  Lewis  the  Eatpcb  king, 
tlien  and  yet  an  enemy  of  dcH^aaid  lord 
and  lady,  the  king  and  queen,  secretly  to 
carry  ami  transport,  with  that  intent,  the  said 
bills  of  exchange,  traiterous  letters,  notes 
and  memorandums,  and  instructions  in  writ- 
ing, there  in  parts  beyond  tho  seas,  to  the 
enemies  of  our  said  lora  and  lady,  the  king  and 
((neen,  and  other  evil-disoosf^  persons  to  de- 
liver and  disperse  ;  and  the  said  ntost  wicked 
treasons,  and  traiterous  compassings  and  ima- 
ginations aforesaid,  to  fulfil,  perfect,  and  bring 
to  effect ;  as  also  to  cause,  promote  aod  procure 
the  aforesaid  enemies  of  our  said  lord  and  lady, 
the  king  and  queen,  to  invadethis  kingdom  of 
England  with  ships  and  armed  men.  And 
you,  the  said  sir  Richard  Grahme,  Jolm 
Ashton,  and  Edmund  Elliot,  afterwards,  to- 
wit,  the  30th  day  of  December  now  last  past,  at 
the  aforesaid  parish  of  St.  Clement  Danes,  in 
the  county  aforesaid,  concerning,  and  for  the 
same  your  treasons  and  traiterous  compass- 
ings, imaginations  and  purposes  aforesaid,  to 
execute  and  fulfil,  maliciously,  traiterously, 
and  advisedly,  then  and  there,  and  diverse 
other  days  and  times,  as  well  before  as  afteir, 
took  upon  yourselves  to  very  many  other  trai- 
tors to  be  aiding  and  assisting  in  the  execution 
of  the  tretoaons,  and  traiterous  compnssings, 
imaginations  and  purposes  aforesaid;  and 
then  and  there, .  to  wit,  the  same  thirtieth 
day  of  December  now  last  past,  at  the  parisli 
St.  Clement  Danes,  in  the  county  aforesaid, 
malicioiisly,  secretly  and  traiterously  did  hire 
and  prepare,  and  then  and  there  did  cause  and 
procure  to  be  hired  and  prepared,  a  certain 
boat,  and  one  man,  to  the^urors  aforesaid  un- 
known ;  yea,  the  said  sir  Richard  Grahme, 
John  Ashton,  and  Edmund  Elliot,  from  thence 
lo,  mad  iatoiho  aftrtiakl  sbipi  so  ■•  aforesaid 
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bind  and  prepared  to  carry  and  oooTey. 
And  you  the  said  air  Richard  Orahme,  John 
AslHuD,  and  Edmund  Elliot,  maliciousl  v  and 
traiterouily  into  the  sanie  bMt  then  and  there 
did  enters  ^d  younelfes  from  thence,  in 
and  by  that  same  boat  unto  and  into  the  ship 
aforetaidyand  there  unlawfully  and  traiterously 
did  cause  and  procure  to  be  carried,  with  tlie 
intention  aforesaid.  And  you  the  said  sir 
Richard  Grab  roe,  John  Ashtoo,  and  Edmund 
Elliot,  with  the  same  bills  of  exchange,  and 
the  aforesaid  traiterous  letters,  notes,  memo- 
randums and  instructions  in  writing,  and  in 
your  hands,  custo«ly  and  possession  then  and 
there,  in  and  with  the  ship  aforesaid,  did  sail 
and  depart  towards  tlie  uturesaid  kingdom  of 
France,  in  parts  beyond  the  seas ;  the  same 
your  moot  wicked,  c\il,  and  traitcMous  inten- 
tions, purpofHfS,  cum  passings  and  imairina. 
tiona  aforesaid  to  fiiltil,  pertect  and  proniutc, 
agaipst  the  duty  of  your  allegiance,  against 
the  peace  of  oar  said  lord  and  lady,  the  king 
and  queen  that  now  are,  their  crown  and 
digvity,  and  against  tho  form  of  the  statute  in 
that  case  made  and  provided.  And  the  in- 
didmeot  further  sets  forth,  that  long  before  the 
aforesaid  89th  day  of  December  now  last  ittst, 
open  vf-vi. between  our  said  loi*d  an«l  ludy,  the 
king  andttneen,  nnd  tlie  aforesaid  Lewis  the 
French  king,  was  begun,  declared,  and  «nige4l, 
and  3r€t  is;  which  Mid  Lewis  the  French 
king,  and  his  subiects,  and  the  men  of  those 
p#ts,  then  and  yet  were  and  are  enemies  to 
onr  said  Vord  aiM  lady,  the  king  and  queen 
thai  now  are,  and  to  their  kingdom  of  Eng- 
land :  and  that  in  tiic  time  of  the  aforesaiil 
war  between  them  our  said  lord  and  lady,  the 
king  and  queen,  and  the  aforeisaid  Lewis  the 
Fr^ch  king,  you  the  said  Mr  Uiclianl 
Grahme,  John  Ashton,  and  Edmund  Elliot, 
being  solyecta  of  our  said  lord  and  lady,  the 
kin^  and  queen  that  now  are,  as  false  traitors 
agamst  our  said  lord  and  lacly,  the  king  and 
queen,  during  the  war  aforesaid,  to  wit,  the 
S9th  day  of  December,  in  the  second  year  of 
the  reign  of  our  said  lord  and  lady,  the  king 
and  queen  that  now  are,  and  diTers  other 
dajrsand  times  as  well  before  as  aAer,  at  the 
pariah  of  8t.  Clement  Danes  aforesaid,  in  the 
ooimU  aforeaaid,  with  force  and  arms,  &c.  to 
thearoresaid  enemies  of  our  said  lord  and  lady, 
the  king  and  queen  that  now  are,  unlawfully 
and  traiterously  were  adhering  and  assisting, 
and  in  execution  and  performance  of  the 
same  adhering,  you  the  said  sir  Richard 
Grahme,  John  Abhton,  and  Edmund  Elliot, 
then  and  there,  to  wit,  the  same  S9th  day  of 
December,  in  the  second  year  of  the  reign  of 
our  said  lord  and  lady,  the  king  and  queen 
that  now  are,  aboresaid,  at  the  aforesaid 
parish  of  St.  Clement  Danes,  in  the  county 
aforesaid,  talsly,  maliciously,  and  traiterously 
did  prepare  and  compose,  and  then  and  there 
did  cause  and  procure  to  be  prepared  and 
composed,  as  also  into  your  custody  and  pos- 
session then  and  there  onlawfullr,  teoretly, 
and  traiterously^  did  obtain,  delutti  oaooeal, 


and  keep  diTcra  traiterous  lettera,  'notes, 
moranduins,  and  instmctions  in  writing,  to 
shew  and  mform  the  aforesaid  Lewis,  then  and 
yet  the  French  king  and  hbaulNects,  then  and 
yet  enemies  of  onr  said  lord  and  lady,  the  king 
and  queen  that  now  are,  of  and  concerning 
the  number,  force,  and  condition  of  certain 
ships,  for  and  on  the  behalfof  our  said  lord  and 
lady,  the  king  and  queen  of  England,  then  and 
there  designed  and  preparing  for  their  de- 
fence of  their  kingdom  of  England,  and  their 
enemies  aforesaid  to  repel  and. resist;  and 
how  some  of  the  same#hips  were  manned,  and 
of  the  names  of  several  ot  onr  captaina,  ot'  the 
said  ships;  and  liow  the  castles  and  Ibrtresseaef 
oursaid  lord  and  lady,  the  king  and  queen,  call- 
ed Portsmouth,  South-Sea,  and  Goaport,  within 
this  kingdom  of  England,  were  strengthened 
and  fortilied,  and  how  those  same  castles  and 
f'irtresses  into  tlie  hands  aud  posaestion  of  the 
same  enemies  of  our  said  lord  and  lady,  the 
king  and  (|ueen,  might  be  taken  and  seized ; 
as  also  of  the  time,  placea,  ways,  manners, 
and  means,  by  which,  when  and  where  the 
same  enemies  of  our  said  lord  and  ladv,  the 
Ling  and  quoeu  that  now  are,  this  kingdom  of 
England  might  in  fade  and  infest ;  and  they 
the  saiil  enemies,  and  the  ships  of  the  said 
enemies  of  this  kingdom  of  £n|Fhind  should 
^tf^^  against  our  said  lord  and  lady,  the 
king  aud  queen,  and  their  faithful  subjects. 
And  that  during  the  war  aforesaid,  lo  wit,  the 
aforesaid  SOtli  day  of  December  now  last  past, 
you  the  said  sir  Richard  Grahme,  John  Ishtoa, 
and  Edmund  Elhot,  at  the  aforesaid  paiish  of 
St.  Clement  Danes,  in  the  county  aforesaid, 
unlawfully  and  traiteroualy  did  hire  and  pre- 
pare, and  then  and  there  did  cause  and  nre- 
cure  to  tie  hired  and  prepared  a  certain  anip, 
aud  three  men,  you  the  said  sir  Richard 
Grahme,  Jolm  Ashton,  and  Edmund  Elliot, 
with  the  same  traiterous  letters,  tioles.  memo- 
randums, and  instructions  in  writing,  from  thia 
kingdom  of  England,  unto  and  into  France 
in  parts  beyond  the  teaa,  then  and  thare  under 
the  rule  and  gofemment  of  the  aforenid 
Lewis  the  French  king,  then  and  ^et  aa 
enemy  of  our  said  lord  and  lady,  the  lun^  and 
queen,  secretly,  during  the  war  aforesaid,  to 
carry  and  tramqfKMt,  to  the  intent  the  sanie 
traiterous  lettera,  notes,  memoraadomai  aod 
instructions  in  writing  there,  in  parts  beyond 
the  seas,  totheaforMaideneoiieaaf  our  aaid 
lord  and  lady,  the  king  aod  queeD  that  mom 
are,  to  deliver,  and  disperse  dorinff  the  war 
aforesaid,  in  aid  of  the  said  enemies  of  our 
said  lord  and  lady,  the  king  and  queen,  in  the 
war  aforesaid:  and  that  vou  tba  add  sir 
Richard  Grahme,  John  Aabton,  and  BdiBMid 
Elliot,  durinff  the  war  a&resaid,  to  wit,  the 
aPwesaid  SOth  day  of  Deixmber  now  jMUt,  at 
the  pariah  of  St.  Clement  Danes,  in  the 
county  aforesaid,  ooaoeming,  and  ftr  the 
same  your  ticaaona  and  traiteroua  adhennn 
and  purpoaaa  aforenid  to  exeeute  and  fulml, 
mahcioiialy,  traiterously,  and  adriaedlj,  then 
and  then  did  hiraaad  pnpara,aBd  iBcnaBd 
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fir  High  Tretuon, 


*  fhera  iKd  caoM  and  procure  to  bo  hired  and 

*  prepared  a  certain  boat,  and  one  man  to  the 
*jttror8  unknown,  you  tbe  aaid  nr  Richard 
^-Orahme,  John  Aanton,  and  Edmund  Elliot, 
'  from  Ihoice  to  and  into  the  ship  aforesaid,  by 

*  you  as  aforesaid  hired  and  prepared  to  carry 

*  and  oonrey :  and  that  you  the  said  sir  Richard 

*  Grahme,  John  Aabton,  and  Edmund  Elliot, 
*^  maliciously  and  traiteroqsly  into  the  same 

*  boat,  then  and  there  did  enter,  and  yourselves 

*  fWmi  tbenee  secretly  in  and  by  the  same  boat 
^  onto  and  into  the  same  ship»  then  and  the^ 
'did  cause  and  procure  to  be  carried,  in  prose- 

*  cutkm  of  the  adhering  aforesaid.    And  yon 

*  the  said  sir  Richard  Chrahme,  John  Asliton, 

*  and  Edmund  Elliot,  then  and  there  with  the 

*  same  traiterons  letters^  notes,  memorandums, 

*  and  instractions  in  writings,  in  your  custody 

*  andposseosioo  beiuf^,  during  tbe  waraforesaidf, 

*  to  wit,  the  same  day  and  year,  in  and  with  tbe 

*  ship  aforesaid  did  sail,  and  depart  towards  the 

*  aforessid  kingdom  of  France,  to  the  intent  tbe 
'  same  traiterous  letters,  notes,  memorandums, 

*  and  instructions  in  writing,  in  parts  beyond 

*  tbe  seas,  to  tbe  said  tfiemies  of  our  said  lord 

*  and  lady,  tbe  kii^and  queen  that'  now  are,  to 

*  Miver,  eonoeming  and  for  aid,  intdliffence, 

*  and  council,  by  yon  the   said   sir  Richard 

*  Orabme,.John  Ashton,  and  Edmund  EHiot,  to 

*  the  same  enemies  of  onr  said  lord  and  lady, 

*  the  king  and  queen  that  now  are,  to  give  and 

*  yiaM,  during  tbe  wnr  aforesaid,  against  tbe 
«  duty  of  your  allegiance,  against  tbe  peace  of 

*  our  said  sovereign  lord  and  lady,  the  king  and 

*  queen  that  now  are,  their  crown  and  dignity, 

*  and  agamst  the  form  of  tbe  statute  in  that 

*  ease  made  and  provided/  How  say  yon,  sir 
Richard  Orahme,  are  yon  guilty  of  this  felony 
and  hi^h  treason  whereof  you  stand  indicted,  or 
Bot  guihy  P 

I^rd  Pretton.  My  lord,  I  have  somethug 
humbly  to  offer  to  your  lordships. 

L.  V,  J.  Holt.  VFhat  is  it  your  lordship 
would  say  ? 

L.  Preston,  Mjr  lord,  I  find  I  stand  indicted 
by  tbe  name  of  sir  Richard  Grahme,  baronet, 
but  I  do  take  m3r8elf  to  be  entitled  to  another 
way  of  trial,  as  beinff  a  peer  of  England,  by 
yirtoe  of  a  patent  before  tbe  vote  of  miication 
vras  made ;  and  it  was  in  a  time  when  all  your 
procesKsand  all  your  writs  went  in  the  king's 
name,  and  all  officers  acted  by  virtue  of  his 
commissions.  My  lord,  this  n  a  matter  that 
concerns  me  in  point  of  Kfe,  estate,  posterity, 
•nd  all  that  is  dear 'to  me ;  and  thermre  I  de- 
sire to  know  wbeOier  your  kvdsbips  think  fit 
to  aHow  me  my  peerage ;  I  offer  it,  my  ford, 
with  all  the  remect  aiM  modesty  imi^nable. 

L.  C.  J.  Ho6,  Mf  fold,  I  ajfprebend  your 
lonkhip  to  oflbr  agaunt  your  bemg  tried  here, 
Aat  you  are  a  peer. 

L.  Preitefi.  I  take  myself  to  be  so,  my  kwd. 

L.  C.  J.  HoU.  Mr  lord,  yott  must  nnke 
that  out  to  the  court.* 

*  Seethe  Can  of  KnoByifcbdadMr  to  be 
wi  of  fianlNB^)  in  thk  CoBec^im. 
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L.  Praton,  1  told  your  lordships  the  ground 
of  my  claim  and  apprehension:  it  is  froma 
patent  I  received  before  the  vote  of  abdica- 
tion, when  all  commissions,  and  all  process, 
and  all  the  courts  of  judicature  run  in  that 
name. 

L.  C.  J.  Holt,  Where  is  that  patent,  my 
ford? 

L.  Preston,  it  is  in  the  hands  of  the  House 
of  Ijords. 

L.  C.  J.  Holt.  My  lord  Preston,  we  cannot 
take  notice  of  that  patent:  if  yuur  lordship 
plead  that  you  were  made  a  peer  by  a  patent 
under  the  Great  Seal  of  England,  you  must 
produce  it  under  the  Great  SmI,  that  tbe  court 
may  see  what  it  is,  and  whether  it  be  sufficient 
to  justify  your  plea* 

L.  Preston,  I  hope  your  lordship  and  tbia 
court  will  enable  me  to  do  that,  by  sending  aa 
order  to  tbe  deiic  of  tbe  House  of  Lords,  to 
bring  the  patent  hither ;  for  it  is  in  his  banda. 

L.  C.  J.  Holt.  My  lord,  that  b  not  in  oar 
power:  if  your  lordship  take  yourself  to  bea 
peer,  and  would  thereby  stop  this  court  from 
proceeding  to  try  you,  you  musff  be  ready  to 
make  it  out. 

L.  Preston,  I  am  ready  to  make  it  out :  if 
I  had  my  patent  We,  that  would  make  it  out. 
Certainly  there  is  some  authority  now  in  beinfr 
(I  humbly  ofier  it  with  all  submission  ana 
respect)  that  may  order  tbe  clerk  of  the  House 
of  Lords  to  attend  this  court,  and  produce  tbia 
patent 

L.  C.  J.  Holt.  My  lord  Preston,  we  are  not 
to  enable  you  to  plead  to  tbe  jurisdiction  of 
the  court. 

L.  Preston*  My  ford,  I  offer  it  with  all  re* 
spect  to  the  court :  I  am  concerned  in  it  for  my 
life,  and  my  all,  and  if  that  be  over>ruled,  this 
I  hope  you  will  do  before  you  go  on,  you  will 
bear  me  by  my  counsel. 

L.  C.  J.  Holt.  Mj  lord,  it  is  nothing  that 
you  have  said  ;  for  if  your  lordship  plead  this 
plea  to  the  jurndiction  of  the  court,  it  ought 
not  to  be  received  without  shewing  your 
patent. 

L.  Preston.  My  lord,  I  desire  my  counsel  to 
be  beard  to  this  matter. 

L.  C.  J.  Holt.  I  know  your  lordship  has  had 
the  benefit  of  counsel,  and  I  know  your  counsel 
must  tell  you,  that  what  you  say  goes  for  b<h 
thing,  unless  ywi  put  in  your  plea,  and  pre- 
duce  yonr  patent,  that  the  court  may  jwige 
upon  It 

Solicitor  General.  (Sir  John  SomeN.)  My 
lord,  I  have  observed  what  my  lord  PresMNi 
has  mentioned — : 

L.  Preston.  Prey,  Mr. 'Solicitor,  will  yoe 
speak  out,  that  I  may  hear  what  you  say  ? 

Sol.  Oen.  My  lord,  I  say,  I  have  taken 
notice  of  what  your  fordship  has  offered :  it 
has  been  most  truly  observed  oy  the  coiurt,  that 
it  is  your  lordahtp'a  part  to  make  ffood  yoinr 
plea,  and  it  onglit  not  to  be  expected  that  any 
court  should  help  a  person  lo  plead  to  its  juris- 
diction :  bet  because  it  should  not  be  pretended 
Ibat  Ml  tdfemiife  waetekan  ageioft  the  pri* 
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•oner  fbr  a  defect  in  poiDt  of  form,  or  thnt  any 
tiling  was  insisted  on  wlkich  slwuld  have  the 
least  appearance  of  a  hardaliiii,  that  we  may 
proceed  in  the  most  clear  and  uiiexce|itionabie 
manner  that  can  lie,  I  must  beif  leave  to  ob- 
•erfe  to  your  lordshi|)  and  the  court,  how  far 
this  matter  wlucli  my  lord  Preston  has  in- 
sisted on,  has  neon  debated  and  determined  in 
moodier  place! 

L.  C.  J.  UoU.  So  ;  on,  Mr.  Solicitor. 

Soi.  Oen,  My  lonl,  u|K>n  the  11th  of  No- 
vember 1689,  my  lord  Preston  did  make  some 
claim  in  the  House  of  Lords  that  he  was  a  peer 
<»f  the  realm.  The  House  of  Lords  demanding 
of  him  upon  what  he  founded  his  pretence ; 
he  said  he  claimed  by  letters  ualent  from  the 
late  king  James,  wluch  passed  the  Great  Seal 
.iieforo  the  time  of  the  vote  of  abdication.  The 
kiffds  required  that  those  letters  should  be  pro- 
duced, which  being  done,  and  my  lord  Pres- 
ton insisting  npon  bis  claim  to  be  a  peer  of 
England,  the  lords  thought  fit  that  day  to 
eommit  my  lord  Preston  to  the  custody  of  the 
Black  Rod.  The  next  day  being  the  12th  of 
JNorember,  npon  solemn  debate  of  the  lalidity 
of  these  letters  patents,  and  consulting  with 
the  judges  then  present,  the  lords,  neminc  ron- 
trmdktHtt^  did  adjudge  and  declare  those 
lettera  patents  to  be  void  and  nidi:  and  by 
another  order  of  the  same  dute,  thc'y  did  order 
Mr.  Attorney  General  to  prosecute  my  lord 
Preston  in  the  Kinsf^s  Bench  fur  a  hi:;!!  mis- 
detiu^anor,  in  prcsui'iking  to  claim  pet-ruge  by 
those  letters  patents.  And  by  a  third,  it  was 
orderedf  that  the  Irttcrs  patents  slioiild  remain 
in  custody  of  the  clerk  of  the  parliament.  Thus 
you  see,  my  k>rd,  thin  matter  bath  had  alreaily 
a  solemn  determination  in  a  conrt  which  had 
the  most  proper  conusance  and  jurisdiction  of 
ctatros  in  this  nature.  And  they  having  pro- 
nounced their  judgment,  I  did  not  think  it 
wmld  have  been  urged  again  in  this  place.  I 
lihought  it  proper  to  mention  these  things,  to 
shew  how  it  comes  to  pa«8  that  my  lord  Pres- 
ton has  not  hb  letters  patents  to  produce,  and 
fo  satisfy  every  man  that  there  is  no  hardship 
pot  npon  my  lord  Preston,  bv  trying  him  here, 
when  he  ought  to  be  tried  by  another  judi- 
cature. The  lords  have  given  judgment  against 
thcM  "letters  patents,  and  have  orderetl  that 
they  shall  remain  in  custody  of  the  clerk  of 
the  parliament,  and  my  lord  Preston  is  not  a 
atfai^ger  to  these  transactions  ;  and  therefore 
if  my  lord's  oouusel  had  been  of  opinion  he 
coaid  bafe  made  any  use  cf  them,  tbey  would 
Imve  informed  him  he  must  have  taken  ano- 
ther course  to  have  got  them,  and  couM  not 
expect  this  oourt  shoiUd  make  an  order  lor  him, 
contrary  to  the  order  of  the  House  of  Lords,  to 
take  the  letters  patents  out  of  tbe  hands  of  the 
clerk  of  the  parliament,  and  this,  to  help  him 
to  a  plea  against  their  own  jurisdiction.  I 
emitted  one  tbinf,  that  npon  the  tf7tb  of  the 
tame  montl^of  November,  upon  my  lord  Plres- 
ton's  humble  aobmission  and  petition,  hie 
lordship  was  diachaiged  of  hia  impnaonment, 
and  the  Home  of  Lma  were  jliaaaj  la  remit 


the  order  given  to  Mr.  Attorney,  for  proae- 
cntiog  bion  in  tbe  King's- Bench  for  the  mis- 
demeanor :  so  that  I  cannot  but  womler  to  bear 
of  this  claim  of  peerage  aAer  that  submission. 
But  there  is  nothing  oifered  to  tbe  court  by 
my  lord,  that  the  court  can  take  anv  legal 
notice  of.  If  my  l«>rd  will  plead  any  thing  to 
tbe  jurisdiction  of  the  court,  he  ought  to  have 
his  plea  in  form,  and  be  ready  with  his  proofa 
to  make  it  goud. 

Serj.  Thmpion,  My  lord  Preston,  upon  thia 
last  onler  of  toe  House  of  Lords,  has  disclaimed 
any  right  of  peerage  when  he  made  his  peti- 
tion, otiierwise  he  had  not  been  discharged. 

L.  Preston,  My  kird,  1  beg  leave 

Sen.  Tkompum,  Besides,  my  lord,  what  my 
lord  Preston  offers  is  a  matter  of  record,  as  all 
letters  patents  arc ;  and  though  oat  of  his 
hands,  he  might  have  had  reoomae  to  the 
record  of  the  enrolment 

L.  Pretion.  For  that,  my  lord,  I  most  hnm- 
Uy  beg  of  your  lordsbipa  a  little  time  to  put  my- 
self in  a  capacity  to  plead  it  in  form.  If  von  will 
over- rule  it,  1  can  say  nothing  lo  it ;  I  offer  it 
with  all  tbe  modesty  and  respect  imaginable. 

L.  C.  J.  Uolt.  It  shall  do  your  lordship  no 
prejudice,  my  lord  :  God  fonid  but  that  you 
should  make  use  of  all  advantages  that  yon 
can  invent  for  your  defence !  But,  my  lord,  we 
must  tell  ^^ou,  what  you  have  offered  is  nothing' 
tliat  ue  can  take  any  iMitice  of,  unless  yon  had 
your  |MUent  to  produce ;  and  we  cannot  give 
your  lordship  time  to  plead  to  the  joriidietioD 
of  the  court. 

L.  Proton,  Then  if  your  lordshipa  are 
pleased  to  over*  rule  this  matter,  I  submit ;  but 
1  hope  you  will  give  me  leave  to  make  all  the 
just  defence  1  cau  make  for  myself.  Does  your 
lordship  over- rule  me  in  it  ? 

L.  0.  J.  Utdi.  I  suppose  we  are  all  of  the 
same  opinion  ;  if  not,  i  suppose  they  will  de- 
clare their  minds. 

L.  C.  J.  PMsfen.  That  which  hM  been 
said  by  Mr.  SnliJitor,  was  only  that  yea  and 
all  the  world  may  he  satblieo,  that  there  is 
nothing  of  hardship  put  upon  you.  But  tbe 
court,  if  this  had  not  been  said,  yet  could  take 
no  notice  of  what  you  say,  unlets  k  wero 
pleaded,  and  pleaded  in  legal  form.  Bnt  if  tbe 
matter  be  as  tbe  king's  counsel  have  lepre- 
sented  it,  that  this  natent  you  now  pmteM  te 
have,  hatli  already  nad  its  determination  in  a 
proper  plaoe ;  this  conrt,  whidi  ia  ao  inferior 
oourt  to  that  of  the  lords  in  parliament,  cannot 
mtermeddle  with  it.  We  cannot  help  yeii^ 
nor  can  we  set  up  what  was  f^ondemncn  there* 
8o  that  yoa  can  entertain  no  hope  or  eapeda- 
tkw  of  our  doing  any  thing  for  you  ia  thia 
Boatter,  or  any  ruief  or  help  by  sQcn  a  plea. 

X.  C.  Baron.  (Sir  Robert  Atkins.)  My  hird 
Preston,  you  may  remember  (1  am  sore  some 
of  us  that  were  there  preaent  do)  that  you  did 
decline  farther  insistmg  upon  this  matter  in 
the  House  of  Lords  ;  and  therenpon  yon  had 
that  great  favour  from  the  House  shewn  yoo, 
at  the  king's  counsel  have  opened. 

Xi.  Profoa.  1  did  decline  it,  it  ia  tro^  v^ 


lord  t  wti«D  fbley  btd  declared  it  a  mitdc- 
teeanor,  I  made  my  applieatioa  to  the  court, 
and  therein  declared  I  wat  sorry  ibr  banng 
Iniademeaned  myself. 

Seg.  7%fmpton.  If  your  lordthips  please, 
We  will  read  the  very  orders  of  the  House  of 
Lords,  to  satisfy  my  lord  Preston,  that  we  put 
no  haidship  upon  him. 

L.  Preston,  If  tha«  be  any  thing  of  hard- 
•hip  upon  me  in  this  case,  it  is  becAnse  I  think 
I  haTe  a  right  to  insist  upon  this  matter,  and 
cannot  hare  an  occasion  or  power  td  hive 
that  which  I  would  make  my  defence  by. 

L.  C.  J.  RoU.  Your  lordship  shall  have  a 
lair  trial,  if  you  will  please  to  put  yourself  in  a 
condition  to  oe  tried,  by  pleading  to  the  indict- 
ment. . 

Baron  Lechmert,  The  lords  in  parliament 
have  disclaimed  yoa  for  being  a  peer,  and  we 
eannoC  make  you  one. 

L.  Pretttm,  My  lord,  I  hope  your  lordships 
win  put  no  hard  thin^  upon  me,  but  gi?e  me 
kare  and  your  lordships'  help  to  make  my  de- 
fence. 

L.  C.  J.  Hott,  You  shaD,  by  the  mce  of 
God,  have  all  the  liberty  you  can  imire  to 
make  your  defence ;  but  you  must  first  plead. 

L.  Pretton.  Since  your  lordships  lAre  pleased 
to  orer-rule  me  in  this  case,  I  shall  say  no 
more  of  it.  I  did  not  intend  to  offer  any  thing 
that  might  be  an  offence  to  the  court. 

L.  C.  J.  Holi.  As  I  told  your  loixlship  be- 
Ibre,  so  I  assure  you  now  again,  it  shall  do  you 
BO  prejudice. 

L.  Pretton,  Then,  if  your  lordship  please, 
ainoe  the  language  it  diflerent  in  which  the  in- 
dictment is  written,  from  that  in  which  it  was 
read,  and  some  things  may  be  of  different  signi- 
fication in  both  languages,  I  desire  the  indict* 
ment  may  be  read  in  mtin. 

L.  C.  J.  Holt.  Read  it  in  Latin. 
.  li.  Preston.  I  have  one  thing  to  beg  df  your 
lordship  before  it  be  read. 

L.  C.  J.  Holt,  What  is  it  you  desire^  my 
lord? 

L.  Preston.  My  lord,  I  humbly  desire  be- 
eause  I  cannot  retain  all  the  contents  iu  my 
memory,  that  my  solicitor  may  have  leav6  to 
stand  by  me. 

L.  C.  J.  Pollexfen.  Do  you  all  Join  in  this 
desire?  For  if  yon  should  each  of  you  seve- 
rally have  it  read  a  great  many  times  over, 
they  that  take  notes  in  short-hand  may  take  a 
copy  of  it,  as  it  is  read,  and  a  copy  is  not  to  be 
allowed. 

L.  C.  J.  Holt.  If  we  find  they  desu«  to  be 
troublesome,  we  can  over- rule  them. 
^  L.  Preston,  I  would  be  guilty  of  notbing 
that  may  give  the  court  offence,  nor  offer  any 
thing  that  should  take  up  the  time  of  the  court 
tmnecessarily. 

L.  C.  J.  AoU.  If  they  vrould  have  it  read  in 
Latin,  let  it  be  read. 

L.  Preston.  If  H  be  troublesome  to  the 
court,  I  waive  it,  my  kMrd. 

L.C.J.  Hok.  No^wcdooottlikAUtrHMt* 
•ome. 

YOL.  ZIL 


A.  D.  ie9L  {Gis 

L.  C  J.  PoUerfen,  Mr,  Ashtoa,  and  Mr. 
Blliot,  do  you  desire  to  have  it  read  again? 

AsUon,  Elliot,  We  all  join  with  my  tord^ 
and  desire  it  may  be  read  in  Latin. 

L.  C.  J.  Holt.  Read  it   [Which  was  dofte.} 

C/.j^  Arr.  *  Juratores  pro  Domino  Rcge 
'  et    Domina    Regioa,   super   Sacramentum 

*  suum  pnesentant  quod*— et  contra  formam 

*  Statuti  in  eo  casu  editi  et  provisi.* 

h,  Preston.  My  lord,  I  am  soiry  I  bare 
taken  up  so  milcfa  of  your  time ;  I  thought 
the  difference  df  language  might  hate  made, 
some  mistake,  whidi  I  tbouglit  would  be  of 
advantage  to  me  in  my  trial :  and  for  the  same , 
reason,  I  humbly  request  you  will  please  to 
order  me  a  copy  of  the  indictment. 

L.  C.  J.  Holt.  My  lord,  that  we  cannot  do  ; 
it  hath  been  firequently  demanded  upon  thesd 
occasions,  but  always  denied.  I  havtf  always 
known  it  denied. 

L.  Preston,  Yout^  lordship  Will  give  md 
leave  to  say,  what  your  lordship  musi  needs 
know  mdch  better  than  I :  there  is  a  statute  itt 
the40ihof  Ed.  3.  that  doth  order  a  copy  of 
any  record  to  any  prisoner,  or  other  person,  if 
he  demand  it :  and  it  has  been  grantee,  as  I  am 
informed,  in  other  cases,  particularly  In  the 
case  of  colonel  Sidney; 

L.  C.  J.  Holt.  No,  my  lord }  it  was  doaiai 
in  colonel  Sidney's  case. 

L.  Preston.  If  I  mistake,  1  beg  your  lord^. 
ship's  pardon.  It  is  a  reason  in  a  late  law  Olftdtt 
for  the  reversal  of  Mr.  Cornish's  attainder. 
The  parliament  do  there  say,  that  it  was  not  ft 
legal  trial,  because  he  had  not  a  copy  of  the  in- 
dictment, and  time  girea  him  to  prepare  for  lilt 
defence. 

L.  C.  J.  Holt.  Truly,  my  lord,  1  4o  not 
know  how  that  matter  stands:  that  reversal 
of  Mr.  Cornish's  attainder  is  but  a  private 
act  of  parliament.  I  never  Saw  it,  nor  heud  it 
read,  nor  can  we  take  notice  of  it.  Dot  Tonr 
lordship  is'to  be  tried  by  the  same  methoos  of 
law  that  all  persons  that  have  gone  before  yon 
have  alwajTs  been.  It  has  ahvays  been  the 
course,  that  the  prisoner  should  not  baveaeopy 
of  hk  indictment :  ookmel  Sidney  had  it  not  | 
and  I  remember,  in  the  case  of  «r  Henry  Yane» 
io  the  year  16652,  he  demanded  a  <Jopy  of  the 
indictment,  and  it  was  denied  him  ;  and  it  ha» 
been  constantly  denied  ever  since  in  such  cases. 

L.  Prestom  1  humbly  desire  to  know,  whe- 
ther it  was  not  granted  in  the  ease  of  my  lord 
Russel? 

L.  C.  J.  Holt.  No,  indeed,  my  lord ;  mjr 
lord  Russel  had  it  not ;  1  can  take  it  upon  mO 
to  say  that,  for  I  know  all  the  proceedmgs  ia 
that  cause. 

L.  C.  J.  Pclletfen,  No,  my  lord;  never  an/ 
roan  had  it,  in  all  my  experience. 

L.  C.  J.  Holt.  Some  of  ns  that  are  here 
were  of  counsel  fiir  my  lord  Russel  at  that 
time ;  and  we  did  not  advise  hira  to  demand  a 
copy  of  the  indictment,  for  we  knew  be  could 
not  nave  it  by  law. 

L.Prestoiu  I  am  very  tender  of  taking  up 
your  hUdrii^  tfaoae  miiMOasmrily ,  bm  it  sMDdd 
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BM  upon  to  do  all  I  can  to  defend  myielf ;  may 
not  1  have  my  counael  heard  to  that  point? 
because,  if  it  m  a  point  of  law,  though  your 
lordships  are  of  counsel  for  the  prisoner,  yet  I 
be^f  that  I  may  have  my  counsel  heard  to 
aivueit. 

.  Xi.  C.  J.  Holt,  To  what  point  would  you 
have  your  counsel  heanl  ? 

L.  Preston,  To  that  point,  whether  I  may 
not  ha^e  a  copy  of  my  indictment,  acconlioff 
to  the  46th  of  Ed.  3.  That  is  the  point  1 
would  have  my  counsel  heard  to. 

L.  C.  J.  Holt,  Tliere  is  no  such  statute  as 
your  lordship  mentions,  that  gives  the  prisoner 
a  copy  of  his  indictment. 

Mr.  Jonet,  If  your  lordship  please  to  hear 
me  for  my  lord  Preston 

L.  C.  J.  Holt,  Nay,  Mr.  Jones,  you  are 
^nistaken  in  this  matter.  If  my  lord  himself 
will  shew  that  there  is  any  such  statute,  we  will 
consider  of  it ;  and  if  it  be  a  matter  that  requires 
debate,  we  may  assign  my  lord  counsel  to 
argue  it ;  but  till  then  counsel  are  not  to  be 
liMrd.  My  lord  Preston,  if  your  lonJship  can 
shew  us  that  statute,  pray  do. 

L.  Prei/oa.  My  lord,  I  desire  none,  if  it  be 
not  so. 

L.  C.  J.  Holt,  I  have  heard  a  discourse 
coocaming  such  a  statute,  but  I  could  never 
Und  it. 

Lb  Pre$ton,  I  suppose  my  solicitor  b  here 
with  it ;  there  is  such  a  statute,  my  lord. 

L.  C.  J.  Follejfeu,  The  court  over- ruled  it 
fn  the  caaa  of  sir  Henry  Vane. 

LI  C.  J.  Holt,  And  so  it  was,  I  remcmlier, 
in  another  case;  and  in  ndne  of  the  trials  that 
have  been  since  king  Charles  the  Second  came 
in,  was  ever  a  copy  given,  that  I  know  or  heard 
of. 

Sol.  Cen.  My  lord,  this  sUtnte  that  my 
lord  Preston  mentions,  46  of  £d.  8,  is  printed 
at  large  in  the  Preface  to  my  lord  Coke's  third 
Report ;  and  has  been  insisted  upon  in  several 
cases  in  the  King's- fieoch,  where  the  prisoner 
has  desired  a  copy  of  his  indictment ;  but  a 
copy  has  been  always  denied :  and  thb  statute 
baa  been  taken  to  extend  only  to  records  whkli 
nMMr  be  evidence  for  tba  snbject 

fj,  C.  J.  PolUxftn.  I'was  always  ruled^ 
that  it  did  not  extend  to  this  maUer. 

L.  C.  J.  Holt,  My  lord,  it  is  a  misconstruc- 
tion of  that  statute,  that  your  lordship  thinks 
that  it  gives  the  prisoner  a  copy  of  his  iudict- 
ment :  for  that  statute  says,  that  all  persons 
shall  be  free  to  make  use  of  the  public  records, 
and  take  oopies  of  them,  because  ofVentimes 
the  records  are  evidences  of  men*s  estates,  aud 
their  titles. 

L.  Preston.  My  lord,  an  indictment,  I  sup- 
pose, is  a  record  ? 

L.  C.  J.  Holt,  But  not  such  a  record  as  is 
within  the  intent  of  that  statute. 

L.  Preston,    My  lo^,  1  am  tender  of  taking 

up  your  lordships'  time ;  but  since  all  that  is 

dear  to  me  is  at  stake,  I  desire  to  this  point  I 

may  be  heard  by  counsel. 

.    L.  C.  J.  Po^€ii.    My  loffd,1[  am  fatiafied 


you  have  had  counsel  with  you ;  I  have  heard 
a  great  many.  Does  any  one  of  them  tell  you, 
that  this  has  been  done  ?  If  ever  any  one  of 
them  will  come  and  shew  us  when  it  nas  been 
done,  you  say  something ;  but  I  dare  say  none 
of  them  will,  or  can.  Mr.  Jones,  there,  b  at 
like  as  any  body ;  but  1  believe  he  will  not  say 
it  ever  wus  done. 

L.  Preston,  My  lord,  I  cannot  say  my 
counsel  has  told  me  so,  but  I  have  read  such  m 
statute  myself;  for  it  stands  me  upon  it,  and  I 
believe  there  is  such  a  statute,  and  it  will  bo 
produced  before  your  lordships.  If  your  lord-» 
ships  will  insist  upon  not  allowing  me  a  copy, 
I  dt>sire  I  may  be  heard  to  it  by  my  counsel  ; 
for  I  tske  it  to  be  a  point  of  law,  with  humbla 
submission  to  your  lonlshi|)S. 

L  C.  J.  Hoit,  My  lord,  we  must  not  hear 
counsel  to  delmte  plain  points  that  have  UQ 
manner  of  question  iii  them:  it  has  been  al- 
ways disallowed ;  and  it  is  a  settled  point  at 
law,  aud  as  (duin  as  any  whatsoever,  that  no 
copy  of  an  indictment  ought  to  be  allowed  to  a 
prisoner  in  felony  or  treason. 

L.  Preston.  My  lord,  there  is  a  statute  that 
says,  it  shall  l»c  allowed  to  all  persons  to  have 
copies  of  rcconls,  as  well  for  as  against  tha 
kiuf;;  and  certainly  the  indictment  is  a  record, 
and  a  record  of  great  consequence  to  me  al 
this  time;  and  though  my  counsel  has  not 
told  me  when  it  was  done,  yet  those  that  I  have 
atlvised  with  do  sav,  that  the  statute  is  express. 

L.  C.  BaroH,  if  any  doubtful  words  be  ia 
such  a  statute,  yet  the  constant  practice  must 
expound  it ;  aud  since  it  has  been  so  often  de- 
nied, nay  always,  the  law  is  now  settled,  that  it 
is  not  within  the  meaning  of  that  statute. 

L.  C.  J.  Holt.  We  must  go  in  the  way  of 
our  predeoeaaors ;  we  receiveil  the  law  from 
them,  and  must  not  contradict  the  received 
practice  or  the  judges  in  all  ages,-  nor  alter  the 
determinations  that  have  been  made  m  aU  cats* 
of  the  tike  nature. 

L.  Preston,  I  hope  your  lordships  intendy 
and  I  don't  question  it,  that  my  trial  should  b« 
a  legal  trial.  If  there  be  such  a  statute  gives 
me  a  copy  of  the  indictment,  and  the  court 
deny  it  me,  I  am  not  legally  tried. 

L.  C.  J.  PolUxfen,  If  you  please  to  nam« 
the  statute,  my  lord,  it  shall  be  read  to  you  ; 
but  you  are  mistaken  if  you  think  there  is  any 
thing  in  that  statute  that  will  do  yotir  lordshif^ 
service  in  this  point. 

L.  C.  J.  Holt.  See  the  46th  of  Ed.  3. 
Read  it. 

L.  Preston,  Here  is  a  copy  of  the  record  ii^ 
court. 

L.  C.  J.  PoUerfen.  It  is  not  printed,  but  it 
is  mentioned  in  the  preface  to  my  lord  Coke'* 
third  Report,  and  it  is  mentioned  no  where  but 
there  that  I  know  of;  but  whether  there  wert 
any  such  statute  or  no,  non  constat;  for  it  ia 
not  printed.  But  if  it  be  a  statute,  it  does  not 
meddle  with  things  of  this  nature,  such  as  in- 
dictments; for  you  must  consider,  my  lord, 
your'a  ia  not »  case  different  from  aH  other  cases 
of  like  nature  aa  to  this ;  but  it  ia  the  cast  of  all 
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mea  that  are  tried  as  you  ar^  to  be.  And  if  all 
people  were  to  have  copies  of  Ibeir  indictmeDts 
to  make  exceptions  out  of  tbem  before  tbey 
plead,  instead  of  days  of  gaol  delivery,  the 
whole  year  would  not  be  sufficient,  but  would 
be  spent  before  they  could  be  brought  to  their 
trial. 

L.  Pretton.  Bty  lord,  I  am  to  defend  my- 
self as  I  can  by  law,  and  not  to  consider  what 
other  people's  cases  are.  It  is  my  particular 
case  now ;  what  the  case  may  lie  as  to  any 
other  hereafter,  or  what  the  general  oonse- 

aueuce  may  be,  is  not  to  be  considered ;  bnt  if 
lere  be  any  thing  that  is  legal,  that  can  g^ve 
me  an  advantage  in  making  my  defence,  I 
know  your  lordships  are  too  just  to  hinder  me 
from  taking  advantage  of  it. 

L.  C.  Baron.  My  lord,  it  is  no  new  thing 
to  demand  it ;  it  has  been  frequently  demanded, 
bat  it  has  b^en  always  over-ruled. 

L.  Preston,  My  lord,  it  is  now  desired, 
and  a  reason  ia  c^veu^ou  that  perhaps  was  not 
given  before :  there  is  such  a  law.  My  lord 
chief  justice  says  well,  it  is  noi  printed,  but  it 
^  is  a  record,  and  there  is  a  copy  of  that  record 
in  court.     I  desired  there  should  be,  I  am  sure. 

L.  C.  J.  Holt,  If  you  have  a  copy  of  any 
record  of  an  act  of  parliament,  it  shafi  be  read, 
if  it  be  proved. 

L.  Preston,  Nay,  we  offer  nothing  if  we 
do  not  prove  it ;  but  there  is  such  a  record,  and 
the  Solicifhr  is  ready  to  attest  it.  Pray  swear 
Mr.  Whitaker. 

Serj.  2'/iompson,    Swear  him. 

CL  of  Arr,  You  shall  true  answer  make  to 
all  such  questions  as  shall  be  demanded  of  yon 
by  the  court.  So  help  you  God.  Is  this  a  true 
copy? 

Mr.  Whitahcr,    It  is  a  true  copy. 

L.  C.  J.  Holi,    Where  did  yon  examine  it  P 

Mr.  Whitaker,  My  lord,  it  is  a  true  copy  of 
the  record;  I  examined  it  at  Mr.  Petty t's  office 
in  the  Tower. 

L.  C.  J.  PoUexfen,  Upon  what  number  roll 
is  it? 

Mr.  Whitaker.  There  is  the  number  roll 
and  all  upon  the  book. 

Clerk  reads.  >  Item  pria  les  Commons  que 
«  come  recorde  &  nueoonque  chose  en  la  court 

*  le  roy  de  reason  devoient  demurrer  illeoques 
'  pur  perpetual  evidence  &  eide  de  touts  partie 

*  a  ^celly  &  de  touts  ceux  a  queux  en  nul  man- 

*  ner  ills  atteignent  quant,  meatier  lour  fuit. 
'  £t  ja  de  nouvel  refusent  en  la  court  nostra  dit 

*  seignior  de  serche  ou  evidence  encountre  le 

*  roy  ou  disadvantage  de  luy.    Que  please  os 
'  dcSner  per  estatute  que  serche  &  exempUfica- 

*  tion  soit  iaitz  as  toutz  gentz  de  queconque 
<  recorde  que  les  touche  en  ascun  manner  auxy 

*  bien  de  ce  que  chiet  encountre  le  roy  come 

*  aatres  ffentz.    Le  roy  le  voet.' 

L.  C.  J .  Pollesfen.  It  is  only  copies  of  re- 
coids  that  they  shall  have  for  evidence. 

L.  C.  J.  Holt,  My  lord  Preston,  your  k)rd- 
■hips  hears  by  this  record,  you  may  as  well 
pray  that  an  exemplificatiou  be  made  of  this 
uutiptment  aa  %  copy ;  fi»r  to  the  words  of  this 
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act  mn  ;  it  is  only  meant  of  those  records  that  , 
were  to  be  g^ven  in  evidence.    But  this  indict- 
ment that  you  would  have  a  copy  of,  is  not  now 
to  be  given  in  evidence,  nor  to  be  exemplified, 
and  so  it  does  not  reach  your  case. 

L.  Preston,  My  lord,  this  indictment  is  « 
record,  and  a  record  against  me,  and  I  think  it 
is  given  in  evidence  against  me. 

Mr.  J.  Eyres,    No,  my  lord,  it  is  no  evi- 
dence, but  an  accusation ;  it  is  no  proof  at  all. 
L.  Preston,     It  is  always  8w6rn  unto.  . 
Mr.  J.  Eyres.    The  witnesses  are  sworn 
that  testify  the  matter  of  it  to  the  grand  jary, 
but  the  indictment  itself  is  no  evidence. 

L.  0.  J.  HoU.  Suppose  a  statute  be  doubtful, 
as  truly  I  do  not  take  this  to  be,  we  are  to  ex- 
pound the  statute  as  it  has  been  expounded  in 
all  ages.  It  was  never  thought  by  any  judges 
in  any  reign,  that  this  statute  did  entitle  a  pri- 
soner to  have  a  copy  of  his  indictment,  but  al* 
ways  held  the  contrary. 

L.  Preston.  Will  your  lordship  be  pleased 
then  to  allow  me  counsel  to  be  heard  to  it? 

L.  C.  J.  Holt,  No,  my  lord,  not  counsel  in  a 
plain  case :  if  the  court  apprehend  there  is  any 
matter  that  may  be  debateable,  or  whereupon  a 
doubt  may  be  made,  we  may  assign  counsd, 
and  shall ;  but  never  in  a  plain  case,  where 
there  is  no  manner  of  question. 

L.  Preston,  My  lord,  here  is  a  doid>t  in  this 
case. 

L.  C.  Baron,  But,  my  lord,  it*s  not  th* 
doubt  of  the  prisoner,  but  the  doubt  of  the  court, 
that  will  occasion  the  assigning  counsel. 

L.  Preston,  But  the  prisoner  may  offer  his 
doubt  to  the  court,  and  your  lordships  are  so 
just,  that  you  will  take  care  that  the  doubt  may 
be  legally  resolved. 

L.  C.  J.  Holt,  Aly  lord,  it  is  our  duty  to  set 
justice  and  right  done,  and,  God  willing,  it 
shall  be. 

L.  Preston,  And  I  am  bound  in  duty  to  my* 
self,  in  such  a  case,  to  insist  upon  all  advantages 
I  can  have  by  law. 

h.C,  J.  Holt,  My  lord,Jiobody  blames  yon, 
though  your  lordship  do  urge  things  that  are 
unnecessary,  or  improper  ;  and  we  shall  take 
care  that  it  shall  not  tend  to  3rour  lordship's 
prejudice.  We  consider  the  condition  you  are 
in  ;  you  stand  at  the  bar  for  your  life  ;  you 
shall  have  all  the  fair  and  just  dealings  that 
can  be ;  and  the  court,  as  in  duty  bound,  will 
see  that  you  have  no  wrong  do^e  you. 

h,  C.  J ,  PoUe:i[fen.  My  lord  Preston,  ibr 
this  thing  that  you  now  mention,  in  all  ages, 
in  all  our  books,  it  is  the  same  thing,  and  has 
been  in  all  men's  cases,  that  have  been  for  their 
lives,  denied  ;  and  this  statute  that  you  bring 
is  quite  of  another  intent :  for  it  is  said,  the  re  • 
cords  shall  remain  in  court  for  perpetual  evi-* 
deuce,  and  the  aiding  of  all  persoua  to  whom 
they  shall  bek>ng.  My  lord,  this  is  none  of 
your  case  ;  for  God  knows,  you  expect  no 
aid  from  this  indictment :  but  this  is  meant  of 
all  copies  that  concern  ilie  estates  of  men,  tliat 
they  may  have  recourse  to  their  records  to . 
mak^  out  their  evidences  to  their  estate:i,  or  tf> 
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iMur^ikcaieicaiplified  imdw  the  nal  of  the 
•osrt  for  eftdence :  «biit  lo  ha?c  a  oopj  of  an 
JMlkiiiinit,  thervby  to  be  mabicd  to  oooMilt 
witli  oouiMel  bow  to  make  exceptioDS  to  that 
indictment,  it  a  thin^  that  hat  been  denied  in 
aU  a^et,  bj  all  the  jud^^  that  ever  were.  If 
pn^  one  can  tay  to  the  contrary,  it  were  oone- 
tbiog ;  but  thall  we  now  admit  coumel  to  de- 
iMite  a  thinif  that  hat  been  in  all  aget  denied, 
fUMl  nerer  admitted  to  much  at  once  P  That 
cannot  be  expected  from  ut. 

L.  Prtttm.  The  act  aayt,  that  it  tbaU  be  all 
records  that  shall  be  in  aid  to  apj  person  that 
•ball  desire  it.  Here  is  no  di^tinctiun  made  of 
what  kind  the  records  are  to  be.  If  it  be  for 
the  aid  of  any  person,  it  ought  to  be  gnmted, 
and  I  may  be  aided  by  this  record,  if  i  bave  a 
copy  of  it ;  and  1  think  it  is  hard,  when  I  am 
■o  much  concerned  in  this  record,  that  1  can- 
not be  hflped  to  it  by  this  law. 

L.  C.  J.  Foilejftti.  Constant  experience  hat 
gone  according  to  what  we  say. 

L.  PreUon,  If  that  be  law,  and  it  hat  not 
been  demanded,  then  they  are  not  entitled  to 
bairethe  benefit  of  it:  but  now  I  demand  it, 
•lire  it  b  good  Uw. 

L.  C.  J .  Holt,  It  is  no  question  a  good  law, 
bat  not  applicable  to  your  lordship's  case:  1 
•uppose  we  are  all  of  the  same  0|>inion ;  if  any 
fhuk  otherwise,  I  desire  thev  would  spoJc. 

L.  Prciton,  My  lonlj  I  suDmit  to  the  court, 
but  then  I  desire  one  thing.  You  know  my 
life,  my  fortune,  my  reputation,  my  poeterity, 
fuid  all  are  at  a  stake,  and  alf  that  is  dear  to  me 
mutt  fall  with  me  if  1  miscarry  :  therefore  I 
take  lea? e  to  represent,  that  I  bare  had  very 
abort  notice  of  my  trial.  1  do  atsure  you,l 
haire  not  had  abore  six  ur  seren  days  notice :  I 
hope  you  will  not  refuse  roe  a  little  longer 
lime  before  I  come  to  my  trial ;  and  I  hare 
had  no  copy  of  the  jury  yet. 

Sjol.  Gem,  If  my  loril  please  to  plead  to  the 
indictment,  that  will  be  time  enough  to  move 
afterwards,  and  till  is>ue  is  joined,  it  cannot 
properly  be  nnnred  for. 

L.  C.  J.  Holt,  Tt  is  not  proper  to  desire  time 
yet,  till  yon  hare  pnt  yoarself  upon  your  trial, 
py jpleadkig  to  the  indictment. 

U,  Prutosm.  It  was  granted  in  colonel  Sid- 
ney t  cate,  he  had  eight  or  ten  days  granted 
him  after  be  had  pleaded;  and  in  the  act  for 
Ifae  reversal  of  Mr.  Comith's  attainder,  it  is 
giren  as  one  cause  for  the  re? ertal,  that  he  bad 
not  time  to  prenare  for  bit  defence. 

L.  C.  J.  Holt,  My  lord,  teren  dayt  it  very 
frir  notice.  Your  tordship  knew  when  the 
•essions  would  be,  and  your  kmiship  might 
reasonably  expect,  that  you  should  be  tned 
liere:  I  think  truly  yoa  have  had  very  fair 
notice. 

Mr.  A^hton,  My  lord,  we  have  had  seven 
days  notice  of  our  trial,  it  is  true.  This  day  te> 
feonigbtf  at  night,  we  bad  notice  we  were  to 
W  tried  as  this  day  ;  but  three  of  the  seven  we 
had  not  the  liberty  of  teeing  any  friend,  or 
countel,  or  any  body,  not  till  Tuesday  night, 
pad  that  we  got  with  great  appUoMNiy  aad 


great  charge  to  get  an  order  fhr  ooanad  to  ( 
to  us :  so  that  VKNigh  we  had  seven  dayt  po- 
tioe,  yet  we  have  had  hot  three  dayt  in  all  to 
tootnlt  with  any  body  ;  and  tve  never  had  % 

Tof  our  jury  till  tbit  minute. 
C.  J.  PoiUxftn.  We  tee  the  nature  of  the 
thing,  and  I  am  torry  that  I  must  say  it  it  lit 
that  we  thonld  take  notice  of  it.  Perhapt  the 
thing  that  you  are  accused  of  it  not  true  ;  but 
if  itbe  true,  yon  tee  what  it  is,  that  there  are 
lettersand  papers  preparing  for  a  design  to  tal 
tU  the  kingdom  In  cpofusion.  Men  that  will 
venture  upon  tuch  tortof  thingt,  are  not  to  coa- 
demn  the  tew,  if  it  be  a  little  hard  upon  them  ; 
for  it  it  the  comiuon  pretervatioo  that  is  ^prin- 
cipally aimed  at  in  protecutiona  of  this  nature  ; 
and  if  tliit  accusation  be  true,  it  is  but  just  and 
reasonable,  that  all  speed  should  lie  ased  to  in- 

auire  into,  and  prevent  it ;  and  as  it  falb  out  in 
i\B  case,  it  is  not  in  our  power  to  da  it*  Thii 
sessions  is  set  before  thit  busiuett  it  known,  and 
this  it  an  act  done  in  thit  county,  and  therefora 
the  sessions  is  the  proper  place  for  the  trial ; 
and  so  you  have  the  same  sort  of  proceeding! 
that  all  other  criminals  have,  which  are  very 
many,  thougii  1  hope  not  many  of  so  high  a 
natore.  Seven  days  notice  you  have  had,  yoa 
acknowledge ;  if  my  lords  please  we  wilfiiK 
dulge  you  as  far  as  we  <;an,  and  give  you  tima 
for  ^our  trial  till  to-morrow,  but  you  must 
plead  presemty. 

L.  C.  J.  Holt,  My  lord,  we  debate  the  tinM 
of  your  trial  too  early  ;  for  you  must  put  your* 
self  upon  your  trial  nrst,  by  pleading. 

L.  Pretton,  My  lord,  I  hope  I  shall  alwayt 
carry  my telf  as  becomea  me  towards  the  court  \ 
but  I  do  not  really  think  that  you  have  any 
trials  that  are  of  so  great  concernment,  and 
this  sure  is  a  fit  time  f4>r  me  to  offer  it ;  lor  it 
may  be  I  have  a  great  many  witnesses  in  the 
country^  and  at  dutance  from  this  place,  and 
one  another. 

L.  C.  J.  HoU.  My  lord,  we  cannot  disputa 
with  you  concerning  your  trial,  till  }0U  have 
pleaded.  I  know  not  what  you  will  say  to  it« 
for  aught  I  know  there  may  be  no  occasion  for 
a  trial.  I  cannot  tell  what  you  will  plead ;  your 
lordsliip  mutt  antwer  to  tne  indictment  before 
we  csn  enter  into  the  debate  of  thit  matter. 

L.  Preiloii.  Will  yonr  lordthip  give  me 
leave  to  move  it  aflerwards? 

L.  €.  J.  Holt,  You  may  offer  any  thing 
then  concerning  your  trial :  if  yon  can  shew 
any  reason  to  Mer  it,  it  will  be  praper  to  do  il 
then. 

L.  Pmton,  Tmly,  my  kird,  I  think  one 
reason  why  my  trial  ought  to  be  put  off  it,  be- 
cante  I  have  privilege  oif  excepting  againtt  to 
many  of  my  jury;  but  if  I  have  not  tima  to 
kKik  into  the  pannel,  I  thall  kite  thai  privilege. 

h.C,  J,  Holt.  We  are  not  come  to  that  yet, 
you  are  to  plead  naw. 

L.  PretUm,  Then  your  lordthipt  are  pleated 
to  over- rule  my  claim  of  peerage. 

L.  C.  J.  Holt,  My  lord,  we  are  of  opinkMi 
you  ought  to  plead  to  thit  indictment 

Ckrk<ff4rr,  WhaH »p yow kinUiipi «« 
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ftfe  yoa  gmlty  of  this  high  tmaoD,  or  not 
guilqr? 

L.  Pretton.    Notguiltj. 

Ckrk  €f  Arr,  Colpnt,  bow  wih  thoa  be 
tried? 

L.  Pruton,    Bj  €kid  end  my  ooviitnr. 

CI,  ofArr,  God  fend  you  a  good  deUver- 
ODoe.-^obo  AsbtoD,  Wbat  leyefttboa?  Art 
thou  guilty  of  tbe  Mine  higb  treasou,  or  not 
goilty  I 

Mr.  AMon,  My  lord,  I  baire  only  tbit  to 
oboer? Oy  beiides  wbat  my  bwd  Prenon  has  of- 
fered :  aft  to  tbe  bosinesB  of  tbe  aot  of  pariia- 
inent,  your  kirdtbipa  bare  been  pleaacd  to 
f>¥er-nile  tbat  plea ;  but,  my  lord,  I  am  told, 
|bat  if  an  indiotment  be  fiiuW  but  e?en  in  a 
letter,  ife  o^nnot  be  found  gunty  upon  tbat  in- 
dictment. Now,  if  we  ne?er  bate  a  copy  of 
tbat  indictment,  how  shall  we  know  whether 
there  be  any  sueb  fault  in  it  P  Your  lordships, 
who  are  our  cqunsfil,  I  suppose  hare  never  seen 
the  indictment,  and  suppose  there  be  twenty 
Ouilts,  we  have  not  tbe  advantage  of  them,  by 
|iot  baring  a  copy ;  and  how  shall  wo  come  to 
iia? e  auy  advantage,  if  neither  your  lordships, 
who  are  our  counsel,  nor  we  ourielres,  can  see 
Ihem.     It  may  turn  upon  that. 

L.  C.  J.  ^oU.  But  we  will  see  it  when  you 
come  upon  vour  trial. 

If.  C.  J.  Follft^fen.  That  is  a  misinforma- 
tion, for  it  may  be  such  a  letter  as  b  not  ma- 
tefial,  and  it  may  be  such  as  is  material ;  as  I 
suppose,  your  name  being  Ashton,  the  A  should 
be  lelt  out,  it  would  then  be  a  question,  what 
there  would  be  to  charge  you. 

Atkton.  We  know  tbi^t  it  has  been  so  in  se- 
Teral  instances. 

L.  C.  J.  Poliexfbn,  It  may  be  such  an  omis- 
sion that  may  make  it  no  crime,  but  we  must 
not  presentljr  conclude  that  it  is  so;  but  you 
hare  heard  it  read,  and  so  hare  we ;  if  there 
had  been  any  such  letter  mistake^,  it  would 
have  been  taken  notice  of. 

Athton,  As  to  the  reading,  there  may  in  the 
reading  of  the  indictment  be  many  words  not 
nicely  observed.  I  suppose  the  indictment  be 
right ;  I  say  it  is  possible  it  may,  or  it  may 
not ;  but  if  your  lordship  never  see  it,  who  are 
oar  counsel  by  law,  nor  you  will  allow  us 
counsel  to  look  into  it,  if  there  be  forty  foults 
in  it,  we  have  no  advantage  of  it. 

L.  C.  J,  Eoli,  We  must  notaltow  you  coun- 
sel to  pick  holes  in  tbe  indictment ;  that  never 
was  done.  If  yon  assign  any  reason,  we  may 
assign  you  counsel  to  i^bate  any  matter  of  law 
that  may  arise ;  but  never  was  counsel  allowed 
io  find  out  foults  in  an  indictment.  When  you 
come  to  your  trial  we  shall  try  yon  upon  your 
indietment,  and  if  there  be  any  thing  constdet- 
aMe,  you  are  to  suppose  we  snail  olnerve  it  for 
your  advantage. 

A$hton,   My  lord,  we  never  had  a  copy  of 
tbe  pannel  of  our  junr.   I  pray  we  may  have  it. 

L.  C.  J.  Holt,  TiaX  you  cannot  have  till 
you  have  pleaded. 

I>.  C.  Banm.  Mr.  Ashton,  we  have  oter- 
mlcd  my  lord  IVestoa  about  a  copy  of  the  iii- 
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dkstnentt  do  you  think  we  shall  grant  It  yon, 
when  we  have  denied  it  biio  f 

Aikion.  My  lord,  I  desirs  wo  may  lii?«  m 
oopy  of  the  pannel. 

h,C,i.HoU.  You  must  plead  first. 

CI,  ofArr.  Are  you  goilty  of  the  high  tiiio« 
son,  ornotguUtyP-^iiiAtoii.  Notgnilnr. 

CLrfArr.   How  will  you  be  tried  r 

Atktcn.   By  God  and  my  ooantry. 

CL  t^  Att,  God  send  you  a  good  ddi?tr* 
anoe. — Edmund  Elliot,  bow  say  you,  Am  yoa 
guihv  of  the.same  high  treason,  or  not  guil^? 

Kuiot,   Notffoilty. 

CL^Arr.   How  will  you  be  tried  f 

Elliot,   By  God  and  my  country. 

CL  €4  Art,  God  send  you  a  good  deliveranat. 

L.  PrtMton,  My  lor^  I  hope  now  it  may  be 
time  to  pray  that  my  trial  may  be  deferred.  ^ 

L.  C.  J.  Holt.  Why  would  you  bate  it  de* 
ferred? 

L.  Pre$iom,  .Because  of  the  distance  of  ny 
witnesses,  and  other  things  that  would  be  nseci ' 
sary  for  me  to  have  to  prepare  me  for  my  do* 
fence ;  and  besides,  we  nave  not  bad  a  copy  of 
the  pannel  of  our  jury,  and  the  reason  or  the 
law  does  order,  that  because  it  ffives  us  liberty 
to  except  against  them,  and  that  we  cannot 
know  how  to  do,  unless  we  inform  oursdves  of 
the  men ;  and  therefore  I  beg  tbat  I  may  bare 
a  copy  of  the  pannel. 

L.  C.  J.  Holt.  As  for  having  a  oopy  of  the 
pannel,  the  court  grants  it.  l^t  them  have  % 
copy  of  the  pannel. 

Cl,  ofArr.  Here  is  one  ready  for  you. 

9oL  Oen,  There  was  direction  given  Ant 
there  should  be  one  reedy. 

Athlon,  We  have  demanded  it  every  day 
since  we  had  notice  of  our  trial. 

L,  C,  Baron,  You  could  not  have  it  till  there 
was  an  issue  joined,  and  tbat  could  not  be  till 
you  had  pleaded. 

L.  C.  J.  Holt.  And  as  to  the  putting  off  yoos 
trial,  1  know  not  to  what  time  to  put  it  off. 

L.  Pretton.  My  lord,  I  am  willing  to  batO 
this  matter  tried  as  soon  as  possible,  for  it  can- 
not but  be  uneasy  to  me  to  lie  under  those  ae» 
cusations ;  but  some  of  my  witnesses  live  iat 
the  country,  at  a  remote  distance.  If  it  may 
be,  next  term,  my  lord,  or  the  next  sessioes  ; 
for,  if  I  have  a  copy  of  the  pannel  to-nigbt| 
and  am  to  be  tried  to-nsorrow  morning,  bow 
can  I  provide  for  my  defence  ?  I  cannot  be  pro-, 
pared  to  except  against  the  jury,  and  I  am  soro 
you  will  be  teniler,  and  consider  the  case  of  1^ 
man,  whose  life  and  fortune  are  concerned  il^ 
this  business. 

L.  C.  J.  Holt,  To  pot  it  off  till  the  nei^ 
term,  is  to  remove  it  out  of  this  court ;  that  wo 
cannot  do ;  and  to  put  it  off  till  afler  the  term, 
will  be  too  long  a  time. 

L.  C.  J.  PoUcxJ'en.  We  cannot  sit  hero 
after  Monday,  b^use  the  term  begins  ^ 
Tuesday. 

L.  Preston.  My  lord,  this  term  is  alwa;jrs  0 
short  term,  and  if  I  be  tried  to-morrow,  it  ia 
trying  me  withonl  giving  me  time  for  my  do?; 
linioet 
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,  ;  Sol.  Gen.    Mv  lord,  there  has  been  all  the 
care  taken  that  the  nature  of  the  thing*  was  ce- 
mble;of,  to  prevent  any  complaint  of  this  kind. 
Order  was  ffiven,  that  my  lord  and  these  gen- 
tlemen should  have  notice  as  early  as  was  pos- 
.  aihle.    As  soon  as  ever  Mr.  Attorney  General 
had  had  an  opportnnity  of  looking  into  the  e?i- 
dence,  notice  was  P^en  them,  that  they  should 
be  tried,  and  that  this  was  the  day  appointed  for 
their  trial.    But  there  shall  be  no  contending 
in  ft  matter  of  this  nature  for  a  day.     If  it  be 
derired,  and  the  court  please  to  put  it  off  till  to- 
morrow, we  are  contented  ;  but  there  can  be 
DO  reason  to  put  it  off  for  a  k>nger  time.    As 
there  is  always  a  tenderness  to  be  used,  and  I 
know  will  be,  and  as  for  as  I  am  conoemed, 
always  shall  be  towards  persons  in  these  cir- 
cumstances ;  so  there  is  a  resard  to  be  had  to- 
wards tlie  gofemment  and  the  public.    I  am 
sure,  if  the  accusation  that  is  sgainst  these 
gentlemen  is  true,  the  government  is  highly 
(xmoemed  that  this  matter  should  oome  to  a 
ape^dy  examination,  and  that  peraons  that  enter 
into  such  designs  be  brougnt  to  judgment. 
The  charge  in  the  indictment  is  of  such  a  na- 
ture as  draws  very  great  consequences  along 
with  it ;  it  concerns  no  less  than  the  life  of  the 
kinff  and  queen,  the  destruction  of  the  fleet  of 
the  lungdom,  and  the  invasion  of  the  realm  by 
the  forces  of  a  declared  enemy.    These  are 
the  things  that  the  prisoners  are  charged  with ; 
and  certainly  there  ought  to  be  no  delay  in  the 
aearchincr  into  such  matters  as  these.    They 
have  had  a  week's  notice  of  trial  already,  and 
for  BMiny  days  of  that  week,  at  least  they  have 
had  as  many  counsel  to  assist  them  as  they  de* 
■ived,  and  all  the  solicitors  that  tbey  had  a 
mind  to,  have  had  free  access  to  them ;  so  that 
they  have  wanted  no  opportunity  to  prepare  for 
their  trial,  that  men  in  their  circumstances 
could  have.     As  to  what  has  been  said  with 
relation  to  the  jury,  the  law  indulges  them  in 
the  number  or  their  peremptory  challenges, 
without  being  nut  to  shew  cause,  and  the  court 
hath  ipranted  tnem,  at  the  very  instant  of  their 
pleadmg,  a  copy  of  the  pannel ;  and  there  is  a 
reasonable  time  between  this  and  to-morrow  for 
their  making  such  inquiry  into  the  Jury  as  is 
justifiable,  and  fit  to  be  made :    but  if  by  time 
to  look  into  the  jury,  it  be  meant,  that  there 
may  be  a  time  for  tampering,  that  I  am  sure 
your  tenderness  of  the  government  will  not 
permit ;  you  will  take  care  as  much  that  no 
such  thuig  be  done,  as  you  will  that  they 
should  not  be  surprized,     if  your  lordships  are 
pleased  that  the  trial  be  put  off  till  to-morrow, 
we  will  be  ready  to-mprrow  to  attend  it. 

L.  Preston.  My  lord,  it  b  a  very  hard  pre- 
sumption that  Mr.  Solicitor  makes  of  our  ask- 
ing a  copy  of  the  pannel,  that  it  is  with  a  de9ign 
to  tamper  with  the  jury. 

Sol.  Gen.  I  did  not  say  so,  but  I  said  till  to- 
morrow was  time  enough  to  make  a  justifiable 
inouiry. 

14-  Preston.  But  if  I  be  to  be  tried  to-mor- 
row, I  am  willing  to  be  tried  to*day,  fiv  I  am 
as  ready  now  as  I  shall  be  then. 


L.  C.  J.  Holt.  It  may  be  so,  and  as  ready 
as  you  will  be  after  the  term ;  but  I  know'not 
what  your  lordship  means  by  expressing  such 
resentment,  that  because  you  can*t  have  what 
time  allowed  you  woulti,  therefore  you  will 
have  none,  but  be  tried  now. 

L.  C.  J.  PolUx/en.  You  may  have  time 
enough  to  prepare  yourself  as  to  the  jury,  cer* 
tainly,  between  this  and  to-morrow. 

Ser).  ITiompson.  My  lord,  we  that  are  for  the 
long,  have  given  these  gentlemen  notice  long 
enough  to  be  prepared,  u  we  should  try  them 
now ;  for  that  is  the  time  we  gave  notice  for : 
but  because  we  would  indulge  them  as  for  as 
we  could,  we  are  willing  that  they  should  have 
till  to-morrow,  and  intending  them  that  kind- 
ness, are  not  ready  to  try  them  to-chiy,  and 
there  can  be  no  pretence  for  them  to  put  off 
their  trial  any  longer ;  for  there  can  be  no 
want  of  evidence  as  to  the  fact  we  can  chai^ 
them  with ;  for  all  the  evidence  that  we  shall 
bring  against  them  was  taken  from  themselves, 
or  the  greatest  part  of  it. 

L.  C.  J.  Holt.    Well,  what  time  will  you  be 
ready  then  ? 
Serj.  Thompson.  To-morrow  morning. 
L.  C.  J.  Holt.    Then  to-morrow  at  eight 
o'clock,  you  are  to  be  tried. 

L.  C.  J.  PoUexfen.  My  lord  Preston,  do  but 
consider  you  have  had  seven  days'  notice,  and 
to-morrow  makes  eight. 

L.  C.  J.  Holt.  You  had  notice  for  this  day, 
this  day  seven- night. 

Ashton.  But  wc  have  had  only  three  days' 
time  to  consult  with  our  counsel,  though  we 
desired  we  might  have  our  counsel  come  to  us 
that  day. 

SoL  Gen.  They  were  told,  they  must  apply 
themselves  to  the  king  for  that  at  the  same 
time. 

Ashton,  We  did  so  that  night  to  my  lord 
Sidney,  then  Sunday  intervened,  which  was  no 
day  for  business,  and  we  could  not  have  our 
order.  On  Monday  we  could  not  have  it  till 
night ;  so  that  it  was  Tuesday  before  we  could 
get  any  body  to  us.  My  k>rd,  it  is  a  weighty 
concern,  and  all  such  hasty  proceedings  werti 
thought  very  hard  in  the  late  times,  and  parti- 
culany  the  defying  Mr.  Cornish  *  time  ;  and 
it  is  one  of  the  reasons  given  in  the  king's  de- 
claration for  his  coming  here  into  England,  the" 
hardships  tliat  the  law  laid  upon  men  in  Uieir 
trials,  which  he  came  to  prevent. 

L.  C.  J.  PoUexfen.  The  hardship  that  wss 
upon  Mr.  Cornish  was,  that  he  was  taken  upon 
the  Tuesday  off  from  the  Exchsnffe,  and  tried 
before  that  di|y  seven-night,  and  that  was  hard 
indeed :  but  nesides,  he  was  taken  about  his 
business  off  from  the  Exchange.  I  know  not 
whether  you  were  about  your  business,  your 
lawful  business,  when  you  were  taken,  God  of 
Heaven  knows  that  And  pray  consider,  here 
is  a  matter  of  very  great  consequence  on  tba 
one  side,  and  on  the  other:  for  if  men  be 
> 

*  See  bis  Case  in  this CoUection,  vol.  X\% 
p.  430, 
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|>1ottiDg  against  the  irovernmeDt,  to  five  tbem 
time  to  carry  on  their  plots  will  be  mischieToiis 
OD  that  side.  * 

Athtori,  My  lord,  till  that  be  legally  proved 
before  year  lordships,  that  is  but  a  supposition. 

L.  C.  J.  PolUxfen,  That  will  lie  upon  them 
to  prove. 

L.  C.  J.  Holt,  Mr.  Ashtoo,  we  are  to  sup- 
pose you  not  guilty,  till  you  are  proved  guilty. 

A$kton,  Then,  my  ford,  the  law  says,  we 
may  except  against  so  many  persons ;  what  is 
the  end  of  the  giving  us  a  copy  of  the  pannel  ? 
It  is  not  to  be  presumed  we  can  do  it  by  their 
faces  ;  for  what  can  I  say  to  the  face  of  one  I 
never  saw  ?  We  must  inquire  concerning  the 
men,  and  that  is  a  work  of  time;  for  some  of  these 
gentlemen,  I  presume,  live  eight  or  ten  miles 
out  of  town.  Is  it  possible  for  me,  before  to- 
morrow morning  eight  o'clock,to  send  to  35  men 
to  inquire  after  them  ? 

L.  C.  J.  HolU  No,  nor  is  it  intended  you 
should. 

L.  C.  J.  PolUxfen.  Nay,  <  if  you  intend  to 
fiend  to  the  jurymen,  we  have  no  reason  to  give 
you  time. 

4^ton,  I  mean  to  inquire  after  the  men, 
their  lives,  what  religion  they  are  of,  what  sort 
of  men  they  are. 

L.  C.  J.  HolL  I  suppose  they  are  all  Protes- 
tants of  the  church  or  England ;  but  suppose 
they  are  all  strangers  to  yon,  and  yet  good  and 
lawful  men  of  the  county,  and  there  m  no  dif- 
ference between  you  and  them,  then  they  are 
fit  to  try  yon. 

At/Uon.  It  is  true,  my  lord,  but  if  I  have  li- 
berty to  except  against  36, 1  ought  to  know 
somctliinfi^  of  tnem. 

L.  C.  J.  Pollexfen,  Yes,  and  inform  your- 
self as  well  as  you  can  of  them,  but  not  to  send 
to  them,  that  is  not  to  be  permitted. 

L.  Preston.     There  is  another  point  to  in- 

?|uire  of  tbem,  and  that  is,  whether  they  be 
reeholders  or  not. 

L.  C.  J.  Pollexfen,  We  have  neither  your 
lordship's  affidavit,  nor  the  oath  of  any  other 
person,  only  an  allegation, 

L.  C.  J.  Uolt.  My  lord,  you  must  expect 
your  trial  to-morrow  morning ;  we  cannot  put 
It  off,  we  are  limited  in  time,  the  sessions  can 
hold  no  longer  than  Monday,  because  of  the 
term. 

A$hton.  Then  will  your  lordship  please  to 
put  it  off  till  Monday? 

L.  C.  J.  Hok.  No,  we  shall  not  have  time 
to  do  it,  it  may  be  a  long  trial. 

L.  Preston,  I  protest  to  your  lordships,  I 
cannot  be  ready  to-morrow  to  make  that  de- 
fence I  desire  and  design  to  make,  and  which 
I  may  make,  if  your  lordships  give  me  a  longer 
day. 

Clerk  of  Arr,  Here  is  a  copy  of  the  ponnel 
for  your  lordship. 

£It  was  deliveriHl  to  the  lord  Preston,  who 
gave  it  to  his  Solicitor.] 

Aihton.  My  lord,  we  shall  not  have  time  to 
inquire  into  the  jury. 


A,  D.  1691.  [670 

L.  C.  J.  Holt.  Look  you,  we  are  not  bound 
to  do  this,  but  yoa  have  it  as  soon  as  you  have 
pleaded. 

Ashton,  My  lord,  it  will  take  up  five  or  mx 
hours  in  writing  of  it  out,  and  we  must  ettcHk 
have  a  copy. 

Sol,  Gen,  They  are  all  joined  in  one  indict- 
ment, and  have  joint  counsel,  and  joint  solid* 
tors,  as  we  are  informed. 

Atkton.  Then  1  hope  you  will  allow  us  U* 
beity  till  Monday  for  our  trial. 

L.  C.  J.  Pollexfen.  The  court  cannot  allow 
longer  time ;  the  court  heare  can  sit  do  loDge» 
than  Monday,  and  here  must  needs  be  a  great 
deal  of  bnsiDesB  to  do  of  the  ordinary  bnamesi 
of  the  sessions,  and  when  that  day  comes,  perr- 
haps  it  will  not  serve  to  go  through  with  th« 
trial,  and  then  it  must  be  adjourned  till  after 
the  term,  and  in  the  meanwhile  some  are  hi 
hopes  the  king  of  France  may  come  and  deter- 
mine the  matter. 

Aihton.  Pray,  my  lord,  let  nosuggestkm 
against  us  preposses  the  opinion  of  the  court 
before  we  be  tried. 

L.  C.  J.  PoUejffen.  I  do  not  suggest  any 
thing,  but  it  is  in  the  indictment  alle^ged  against 
you,  and  that  yoa  are  to  be  tried  opon,  and  if 
such  things  be  there  si^ested,  as  we  would 
give  yoa  all  retaonable  tame  for  your  defimce^ 
so  we  mnst  take  care  that  the  government  soa* 
tain  no  hurt  by  delays. 

L.  C.  J.  Holt.  It  is  observed  by  the  king's 
counsel,  that  they  are  things  of  very  great  con« 
seouence,  and  therefore  they  press  for  the  trial. 

L.  C.  J.  Pollexfen.  I  cannot  believe  but  that 
you  wiU  be  as  ready  to-morrow,  as  yoa  can  bo 
on  Monday. 

Ashton.  The  ^vemment  cannot  be  preju- 
diced by  putting  it  off  till  Monday,  sure. 

L.  C.  J.  Pollexfen.  The  evidence  that  is  to 
convict  you,  lies  all  on  their  side  that  are  for 
the  king,  and  I  cannot  imagine  where  yoor 
witnesses  should  be,  unless  they  are  in  France  ; 
but  you  had  reason  to  expect  your  trial,  being 
apprehended  in  the  manner  as  you  were,  and 
to  provide  for  it. 

L.  C.  J.  Holt.  The  want  of  witnesses  m 
only  a  surmise,  and  a  pretence ;  for  there  is  no 
oath  of  any  witnesses  that  they  want,  or  who 
they  are :  Indeed,  if  wc  had  oath  made  that 
they  wanted  material  witnesses,  and  to  mate* 
rial  points  for  their  defence,  that  might  be 
occasion  for  our  further  consideration ;  but  shall 
we  put  off  a  trial  upon  a  bare  suggestion  of  the 
want  of  witnesses  ?  Sure  that  was  never  done. 

L.  C.  J.  Pollexfen.  Name  any  one  particu- 
lar man  that  is  your  wimess,  and  the  particular 
thing  that  he  can  prove ;  for  if  any  of  your 
witnesses  do  know  any  thing  of  this  kind,  it 
must  be  particular,  and  not  generals  ;  if  you 
will  not  name  tbem,  it  is  plain  it  is  only  a  pre- 
tence you  insist  upon  for  delay. 

Ashton.  My  lord,  I  insist  upon  tbe  point  of 
the  jury,  that  we  have  not  time  to  look  after 
tlicm. 

L.  C.  J.  Holt.  Thcn^that  of  the  witnesses  is 
waved. 
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L.  Prmtom.   Tirat  I  that  dciired  time  for  \ 
Mf  wjtnewci. 

Xi.  C.  J.  PolUrfen.  But  you  neitber  Bune 
IImid,  nor  brinff  w  any  doth  about  tbom,  or  of 
any  thioff  tbey  can  profo  for  yon. 

L  C.  J.  Holt,  Pray,  don't  apend  tbe  time  of 
tfao  oourt,  nor  your  own  timo  unneoooiarily, 
yoa  muit  prepare  for  your  trial  |o-nuMTOfr. 

AskioH.  My  kNtI,  there  ia  not  a  peraon  in 
court,  I  believe,  but  will  think  it  hard  that  we 
are  so  atraiffhieoed  in  time. 
»  L.  G»  J.  Bolt,   Tbe  time  Ton  have  had  no- 
tioe  to  prepare  for  your  trial  li  sufficient 

JdUan.  Mr.  Comiah*s  case  has  been  oom- 
flidaed  of  aa  a  very  hard  caae  In  this  very 
teapect,  and  we  wonfa  hope,  the  king  that  now 
li  came  to  reform  such  abuses. 

L.  G.  J .  Holt,  You  have  been  already  told, 
wherein  the  hardship  of  that  case  lay.  I  am 
sore  yours  is  not  hke  it ;  but  take  notice  we 
will  be  sitting  here  ounctually  at  eight. 

L.  Prettoa.  Will  jroor  lordahtp  please  to  let 
1M  have  our  eonnsel  come  to  us,  and  our 
friends? 

L.  O.  J;  H(dt.  Yea,  sure,  you  shall  have  all 
tiMt  Is  necessary  for  your  defence  that  we  can 
aMow  you,  but  nnnecesaary  delaya  must  be 

[Then  the  Pilaonera  were  taken  away  by  tbe 
Keeper  of  Newgate  to  the  gaol  ] 
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Thb  diy,  between  the  hours  of  eight  and 
idne  b  the  morning,  the  Conit  being  sat,  and 
Iboae  persons  who  were  returned  upon  the 
jury  were  called  over  twice,  and  ih^t  ap- 
pearances recorded ;  then  the  prisoners  were 
brought  to  the  bUr. 

Clerk  (f  Arr,  You  the  prisoners  at  tbe  bar, 
these  men  that  you  shall  hear  called  and  per- 
sonally appear,  are  to  pass  between  our  sove- 
reign lord  and  lady,  our  kinff  and  queen,  and 
Jrou,  upon  trial  of  your  aeverallives  and  deaths. 
If  therefore  you  or  any  of  you  will  challenge 
them,  or  any  of  them,  you^  time  is  to  chal- 
lenge them  as  they  come  to  the  book  to  lie 
sWoru,  and  before  they  be  sworn. 

L.  Pretton,  My  lord,  I  beg  your  lordship 
will  inform  me,  whether.  If  I  have  any  thing  to 
offer  to  the  court,  it  is  proper  before  the  jury  be 
impanndtetl,  or  after. 

L.  C.  J.  Holt.  My  lord,  1  don't  know  what 
your  lordship  has  to  offer ;  1  think  yon  have 
nothing  to  offer  why  the  jury  should  not  be 
sworn,  for  now  your  lordship  has  put  yourMlf 
upon  your  trial,  and  are  going  to  proceed  in 
that  tnal,  and  the  jury  are  going  to  be  sworn. 
If  you  have  any  thing  to  o£^,as  to  them,  you 
may  challenge  them. 

L.  Prtiton.  Truly,  my  lord,  I  have  some- 
thing to  offer,  but  it  is  only  what  I  did  hufnbly 
offer  yealerday,  and  that  is,  that  my  warning 
was  so  short,  that  I  am  not  prepared  for  my 
trial.  We  had  not  above  three  or  four  days 
wherein  we  might  consult  about  it,  all  the 
former  time  we  have  been  kept  dose  prisoners ; 
we  are  now  brought  here  to  be  triedy  witbom 


having  time  to  look  into  the  pannel  of  our  jurj. 
The  pannel  we  had  not  till  yesterday,  and  I 
hnmUy  beg,  that  t  may  have  some  time  to 
prepare  for  my  defence. 

L.  C.  J.  Holt,  My  loid,  this  ia  that  whidi 
youinaisted  upon  yesterday.  Your  lordahip 
said  you  wanted  witoeases,  and  your  lordahtp 
did  not  then  mention  what  witneasea  yon 
wanted,  nor  waa  any  oath  made  of  any  one  that 
you  wanted;  and  therefore  the  court  over- 
ruled you,  and  wished  yon  to  prepare  for  youf 
trial,  and  would  not  put  it  off.  Forif  itahotthi 
not  be  to-day,  but  ahould  be  put  off  till  another 
than,  it  must  be  the  putting  of  it  off  tiU  another 
aeasioiis ;  for  we  are  attaightened  with  it  in 
point  of  time,  for  the  aeaakm  can  last  no  kMiger 
tlian  Monday,  and  you  have  had  conyeaicnl 
notice. 

L.  Prittfon.  Truly,  my  lord,  I  dunk  it  i» 
hard,  when  my  life  and  fortune,  and  all  arU 
concerned,  that  1  should  be  hurried  on  to  A 
trial,  only  because  the  court  is  straightened  in 
point  of  time;  and  yet  that  is  the  ooly  reason 
that  I  can  pcaroeive  why  such  baste  is  made. 
1  desire  a  little  more  time  to  prepare  myself^ 
and  1  think  it  very  hard  I  ahould  be  denied.  I 
must  submit  it  to  your  lordships.  If  you  will 
not  allow  me  time,  I  cannot  make  my  defence 
as  I  would. 

L.  G.  J.  Holt,  My  lord,  aa  to  the  shoHnes^ 
of  the  time,  that  is  no  objection  ;  you  have 
had  convenient  notice ;  as  much  notice  as  the 
law  requires,  and  as  much  time  as,  without  par- 
ticular cause  shewn,  hath  here  at  any  time 
been  given  in  such  a  case.  If  indeed  there  had 
been  any  particular  reason  offered  for  putting 
off  tbe  trial,  and  you  had  made  it  appear  by 
oath,  the  court  possibly  might  have  put  off  the 
trial )  but  because  your  lordship  only  suggested 
you  wanted  a  witness,  naming  neither  person, 
nor  place,  or  matter,  such  witness  should  prove, 
they  are  of  opinion  no  cause  appears  for  such 
delay  of  your  trial. 

L.  Preston,  My  lord,  I  assure  you  1  am  not 
prepared  for  my  trial. 

L.  G.  J.  Hott,  My  lord,  the  court  over-ruled 
this  matter  yesterday,  it  cannot  be  put  off. 

80L  Gen.  My  loid,  I  would  bumUy  offer 
your  lordahip  one  thing  before  the  jury  be 
caHed  and  sworn.  By  the  law,  these  gentle- 
men at  tlie  bar  have  the  privilege  to  challenge 
peremptorily  to  the  number  of  thifty-five ; 
which  IS  so  great  a  number,  that  if  each  of  them 
severally  take  advantage  of  it  (as  they  may  do 
by  law,  and  God  foroid  they  shouki  be  de« 
nied  ^  any  advantage  the  law  gives  th^ro),  it 
will  be  next  to  impossible  to  have  a  sufficient 
number  of  Jurors  appear  so  as  that  we  may 
proceed  in  the  trial. 

L.  Pretton,  Truly,  my  lord,  we  don't  hear 
what  Mr.  Solicitor  says. 

L.  G.J.  Holt.  Do  you  not?  Then  111  tdl 
you  what  he  says,  when  he  has  done :  Goon^ 
Mr.  Solicitor. 

Sol,  Gen,  My  lord,  all  that  I  would  know 
of  them  is,  whether  they  intend  to  tnke  the  ad- 
vantaga  ttel  the  law  given  tkifliy  of  fiogle  aai 
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iwrticoter  ehallengts ;  ibr  Um&  they  must  be 
tried  flererally ;  or  whether  thej  will  be  ooo- 
tent  that  the  aaroe  persons  that  are  chaileoged 
by  any  one,  shall  stand  challeo^^  for  all  three. 
I  leare  it  to  them  to  take  their  own  dioice; 
let  them  do  what  they  please  in  it. 

L.  €.  J.  Holt.  My  loitl  Preston,  Mr.  Solici- 
tor tells  yon  what  the  law  is,  that  every  one  of 
you  may  challenge  fiire  and  thirty  without 
cause ;  and  if  the  court  should  proceed  to  try 
you  all  together,  and  every  one  of  you  should 
challenge  five  and  thirty,  perhaps  a  sufiident 
Bumber  will  be  wanting  to  try  yon  :  the  num- 
ber chaileoged  will  then  amount  to  105  in  all. 
If  so  be  you  agree  in  yoor  challenges^that  what 
one  challenges  shall  be  challenged  by  the  other 
two,  then  the  court  will  go  on,  and  try  you  all 
together ;  otherwise  they  will  be  forced  to  sever 
you;  therefore  be  desires  to  kiM>w  whether  you 
will  join  or  sever  in  your  challenges. 

Sal,  Gen,  Take  your  own  choice,  gentlemen ; 

~  do  what  you  tnink  best. 

L.  Preston,  My  lord,  the  matter  of  challeng- 
is  so  great  an  advantage  to  a  man  upon  his 

,  that  for  my  part  I  must  insist  upon  that 
which  the  law  gives  me,  to  challenge  as  many 
fiir  myself  as  I  UAink  fit,  to  the  number  thatthe 
law  allows  me. 

L.  C.  J.  Holt.  My  lord  Preston  ssys  he  will, 
as  it  is  fit  he  should,  take  ail  advantages  he 
can :  what  says  Mr.  Asbton  to  it  ? 

Askton^  My  lord,  I  expect  the  same  advmn- 
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uCyJ.  Holt.  Yon  must  have  it;  it  is  not 
proposed  to  preclude  yon  from  any  advantage 
that  the  law  allows  you :  if  you  insist  upon  that 
advantage,  you  must  have  it,  and  then  you 
OMist  be  tried  severally. 

^8ol.  Gen,  Then,  my  lord,  since  they  are 
pleased  to  declare  they  will  sever  in  their  chal- 
lepges,  we  must  desire  to  sever  them  in  their 
trial,  and  to  begin  with  the  trial  of  my  lord 
Vrestau, 

Ashton.  My  lord,  I  desire  the  liberty  to  be  by 
vlien  my  lord  is  tried. 

L.  C.  J.  Holt,  No,  no,  tliat  is  not  to  be  per- 
Biitted. 

Serj  Thompson.  If  you  had  Joined  in  yoor 
«balk»ge8,  then  you  had  been  tried  all  together. 

L.C.J.  Follejfen.  That  advantage  you  lose 
by  severing  in  your  challenges ;  you  lose  the 
assistance  of  each  other  at  your  trial. 

h.C.J.  Holt.  That  is  the  consequence ;  but 
do  as  you  please ;  set  them  by. 

Lu  C.  J.  PolUrfen.  It  may  be,  they  do  not 
00  well  weigh  the  consequence,  therefore  call 
them  again.  Gentlemen,  do  you  consider  the 
ooaseqnence  of  your  not  joining  in  your  chal- 
lenges ?  You  most  not  be  by .  it  my  lord  Pres- 
ton be  tried  by  himself,  hut  must  withdraw,  and 
thereby  you  will  lose  the  advantage  of  helping 
one  anotner. 

9Kir,  Elliot.  My  lord,  I  desire  to  bo  tried 
Akme. 

AskCon.  And  so  do  I,  my  lord. 

L.  C.  i.  Holt.  Theo,  oajptom  KifltMurdM>D, 
lake  them  away. 

VOL.  XII. 


Afterwards  the  Court  was  inftrmed  that  Mr« 
ElKot  desiffod  to  be  tried  with  my  lord  PmtoB| 
and  thfreopon  they  were  called  again. 

L.  C.  J.  Holt,  Gentlemen,  do  you  desire  to 
be  tried  alone,  or  with  my  lord  Preston  f 

Elliot,  My  lord,  if  you  please,  I  desire  to  be 
tried  with  my  lord. 

5^.  Gen.  Does  Mr.  Athton  desire  it  too  f 

Ashton,  No,  my  lord,  I  desire  to  be  tried  by 
myself. 

Sol.  Gen.  Tlien  we  will  try  my  tord  Preston 
by  himself. 

L.  C.  J.  Holt.  Mr.  ElHot,  the  kmg's  coun- 
sel do  not  think  fit  to  try  you  with  my  lord 
Preston,  without  Mr.  Ashton  ;  and  unless  yoa 
will  all  join,  you  must  alt  be  tried  severally. 

Elliot.  I  can  only  answer  fi^r  myself. 

A^ton.  I  am  for  being  tried  alone. 

L.  C.  J.  Holt.  Then  my  lord  Preston  mpat 
be  tried  alone. 

The  other  two  were  carried  back  to  Newgate9 
and  the  lord  Preaton  was  bid  by  the  CMk  In 
look  to  his  challenges. 

CUrkofArr.  Sir  Godard  Nelthrop,  baH. 
challenged ;  S^ir  Thomas  Cooke,  kot  challei^« 
ed;  Sir  William  Hedges,  kut.  ehaHeng^; 
James  Boddingtoo,  challenged  ;  Thomas  JoImh 
son,  challenged  ;  Ralph  Bocknal,  cballeogodf 
Craven  Peyton. 

L.  Frtstan.    I  do  net  oxoqit  agaioit  hin. 

rSwortt. 

Clerk  of  Arr,    Then  swear  Mr.   reytoa^ 

[Which  was  done. 

Lucy  Knigbtley,  challenged ;  iSkory  Barker, 
challenged;  Thomas  Cumbert,  chaileoged t 
Alban  Cliaire,  challenged ;  John  Herbert,  obal« 
longed ;  Hugh  Squire. 

L.  Preston.  I  have  nothing  to  say  againsi 
him.  r^om. 

CUrk  of  Arr,  John  Tally,  diAlJengod; 
George  Ford,  esq. 

L.  Preston,  I  do  not  challeng^hioi.  [Sworn. 

Clerk  of  Arr,  Henry  Whitohot,  ohaTleoged; 
John  Crosse,  not  appeared ;  Thomas  Smith, 
challenged;  William  Withers,  challenged; 
Richard  Cradock. 

Mr.  Cradock.  My  lord,  I  know  not  how  I 
came  to  be  summoned  upon  this  jury ;  for  I  am 
no  freeholder. 

L.  C.  J.  Holt.  Then  set  biro  aside. 

Clerk  of  Arr.  John  Cane,  cballesged; 
William  Jacomb. 

Mr.  Jacomb.  My  lord,  1  am  no  freeholder. 

L.  C.  J.  Holt.  How  long  have  yoa  not  been 
a  freeholder  ^ 

Mr.  Jacomb.  Near  to  four  nHMOhs. 

L.  C.  J.  Holt.  Give  him  his  oath.  [Whkh 
was  done.]  Have  you  no  frsebold  in  the 
county  of  Middlesex  in  your  own  right,  sior  in 
the  right  of  your  wife  P 

Jacomb.  No,  my  lord. 

1j.C.  J.Holt.  Then  yon  most  go  on  to  the 
next. 

CI,  of  Arr.  Joseph  Dawson. 

Mr.  Dmmson.  My  lord,  I  am  as  ancieefrs 
man,  and  not  fit  to  serve  npon  the  jnry. 
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.•  L.  C.  J.  Hd/^  Well,  DOW  yon  are  here,  for 
^hU  time  serf  e ;  we  will  excuse  3^00  hereafter. 

Sol.  Gen,  My  lord,  we  challenge  him  for 
the  king. 

L.  Prfslom,  My  lonl,  I  desire  to  know  when 
any  one  is  challenged  for  the  king,  whether 
they  must  not  shew  canse  ? 

L.  C.  J.  Hoit.  By  and  hy,  if  there  be  not 
enough,  they  shall  shew  cause. 

L.  C.  J.  Folhxfcn,  You  shall  hare  all  that 
the  law  alk)ws  you  certainly,  my  lord. 

Clerk  of  Arr,  Thomas  Austin ;  not  ap- 
peared.   Kichard  Paget. 

L.  PnUon.  Has  this  gentleman  ai^  freehold? 

Mr.  PasMi,  Yes,  my  lord,  1  hare  in  the 
county  of  Middlesex. 

L.  Fmiom.    1  do  not  except  against  him. 

Serj.  TVfSMM.  My  lord,  we  cnallenge  him 
for  the  king. 

L.  Preitan.  My  lord,  I  humbly  desire  they 
may  shew  th«r  cause. 

L.  C.  J,, Holt.  My  lord,  cause  is  not  to  he 
shewn  by  the  long's  counsel  till  atl  the  pannel 
be  gone  through ;  and  then,  if  there  be  not 
twdte  left  to  try,  then  they  are  bound  to  shew 
cnnae;  that  is  the  law.* 
,  L.  Prtiion,  My  lord,  it  is  a  thing  of  a  ?ery 
tender  coneem  to  me ;  I  desire  to \now,  if  it 
\m  not  usual  that  they  should  assign  the  cause, 
when  they  challenge  any  for  the  king :  for  if 
it  be  not  according  to  law,  it  may  be  a  pcefudice 
to  me ;  and  I  desire  I  may  have  counsel  heard 
|o  that  point 

.  L.  C  J.  Holt.  My  lord,  shall  we  assign 
ODonsel  to  dispute  matters  not  disputable? 
Tliefe  is  not  any  more  clear  case  in  all  our  law 
tiian  that :  if  your  lordship  please,  you  shall 
iMTe  a  book  to  read,  that  the  khig  is  not  bound 
Id  shew  cause  till  the  pannel  is  gone  through. 

L.  Preston.    Then  I  do  not  insist  upon  it 

Clerk  jtf  Arr.  Walter  Bndal,  challenged  ; 
Samuel  Hodgkios,  challenged ;  Thomas  Elton. 

L.  Preston.'   I  do  not  challenge  him. 

Serj.  Dremain,  Then  we  chmlenge  him  for 
the  kmg. 

Clerk  of  Arr.    Arthur  Bayly. 

L.  Frteton,  1  hare  nothing  to  say  against 
him.  [8\rorn. 

.  CUrk  fif'Arr.  John  Milner,  not  appeared. 
Richard  Page. 

L.  Praton.     I  do  not  except  against  him. 

Seij.  2'kompson.  Then  we  cmdlenge  him 
for  the  kinjr. 

Clerk  ffArr,     Richard  Marsh. 
!  Mr.  Martk.  My  lord,  I  desire  to  be  excused  ; 
I  am  not  fit  to  serre  upon  a  jury* 

L.  C.  J.  HoU.  •  Why  ? 

Alarsh,    I  am  thick  of  hearing. 

L.  C.  J.  Holt*  Methinks  you  bear  me  ? ery 
well. 

Marsh.    Truly,  my  lord,  1  do  not  bear  well. 

L.  C.  J.  HoU.  Well«  you  may  spare  hini,if 
there  be  enough. 

*  f&ce  in  this  Collection,  Peter  Cook's  Case, 
A.  D.  1^96 ;  and  Spencer  Cowper's  Case,  a.  d. 
1699. 


L.  Preston.  My  lord,  I  do  not  cShaHetige 
him  ;  I  desire  he  may  be  sworn. 

Serj.  Tremain.  \Ve  challenge  him  for  the 
kiiur. 

Clerk  of  Arr.  Thomas  Harriot,  challenged  ; 
Nath.  Wkll. 

L.  Preston.    I  do  not  except  against  him. 

Sol.  Gtn.    We  clisllenge  him  for  the  king. 

CUrk  of  Arr.     Matthew  Browne. 

L.  Prestmt.    I  do  not  challenge  htm. 

Her).  Tremuin,  We  challenge  him  for  the 
king. 

Vierk  of  Arr,  Thomas  Crosse,  not  appear- 
ed ;  Robert  Breedon. 

L.  Preston.  I  hare  nothing  to  say  against 
him.  [Sworn. 

Clerk  ef  Arr.  James  Partherick,  challeng- 
ed ;  John  Baily,  challenged  ;  William  Bourne, 
challenged ;  Henry  Gerrard,  challenged ; 
Richard  Cooper. 

L.  Preston,    I  say  nothingto  him. 

Serj.  Thompson,  I  challenge  him  for  the 
kinjr. 

Clerk  of  Arr,    John  Signal. 

L.  Preston,  I  do  not  challenge  him.  [Sworn. 

Clerk  of  Arr.    James  Feme. 

L.  Praton,  I  do  not  challenge  him  FSwom. 

Clerk  of  Arr.  Robert  Longland,  challenged ; 
Edmund  Salter,  challenged  ;  John  Howlet, 
challenged ;  Richard  Fitzgerald. 

L.  Preston.    I  do  not  except  against  him. 

Serj.  2 remain.  We  challenge  him  for  the 
kioff. 

Clerk  of  Arr.    John  Owting. 

L.  Preston.    I  do  not  except  agamst  him. 

[Sworn. 

Clerk  of  Arr,    Mark  Lawne. 

L.  Preston.  I  do  nut  challenge  him.  [Sworn. 

Clerk  of  Arr,  Thomas  Batt'e,  not  appear- 
ed ;  Francis  Chapman,  challenged ;  Gilbert 
Urwin,  challenged;  Richard  Bealing,  chal- 
lenged ;  Edward  Fuller. 

L.  Preston,  I  do  not  challenge  him.  [Sworn. 

Clerk  of  Arr.    John  Collins. 

L.  Preston,  I  do  not  challenge  him.  [Swotn. 

Clerk  of  Arr.    Tliomaii  HoUins. 

L.  Preston.  I  have  nothing  to  say  against 
him. 

Serj.  Tremain.  We  challenge  him  for  the 
kinjBf. 

Clerk  of  Arr.    William  Silcock. 

L.  Preston.    I  do  not  challenge  him. 

Serj.  IVffiMrin.  We  challenge  him  for  the 
king. 

Clerk  of  Arr.  John  Preston,  challenged  ; 
Thomas  Wright,  chaUenged ;  Benjamin  Boult- 
by. 

L.  Preston.  I  do  not  challenge  him.  [Sworn. 

Then  they  were  counted,  and  the  twelve 
sworn  were  those  whose  names  follow :  Cra- 
ven Peyton,  Hugh  Squire,  George  Ford,  Ar- 
thur Bailey,  Robert  Breedon,  John  Bigoal, 
James  Feme,  John  Owting,  Mark  Lawne, 
Edw.  Fuller,  John  Collins,  Benjamin  Boultby. 

Then  Proclamation  for  Information  and  Evi- 
dence wasmadeas  osaat 
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CUrkofArr.    Sir  Ricbird  Orahroe,  bold 

up  your  hand [which  be  did.] Gcn- 

tiemeo,  you  that  are  swnro,  look  upon  the  pri- 
aoiier,  and  hearken  to  his  cause  ;  he  stands  in- 
dicte«i  by  tlie  name  of  sir  Richard  Grahme,  late 
of  the  parish  of  8t.  Anne,  within  the  lib^y  of 
Westminster,  baronet,  together  with  John 
Ashton,  &c.— — prottt  in  the  indictment  mu^a^is 
fiitt/ani/M~-and  against  the  form  of  the  sta- 
tute in  that  case  made  and  provided.  Upon 
this  indictment  he  hath  been  arraigned,  and 
thereunto  hath  pleaded  not  guilty,  and  for  his 
trial  hath  put  himself* u(K>n  God  and  his  coun- 
try, which  country  you  are ;  your  charge  is  to 
iiiqnire,  whether  be*  be  guilty  ofthisfelouy  and 
high  treason  whereof  he  stands  indicted,  or 
not  gu^y.  If  you  tind  that  be  is  guilty,  you 
are  to  inquire  what  goods  or  chattels,  lands  or 
teneroents  he  had  at  the  time  of  the  felony  and 
high  treason  committed,  or  at  any  time  since. 
If  you  find  him  not  guilty,  you  are  to  inquire 
whether  be  fled  for  it.  If  you  find  that  he  fled 
for  it,  yoQ  are  to  inquire  of  bis  goods  and  chat- 
tels, as  if  you  bad  found  him  guilty.  If  you 
find  him  not  guilty,  nor  that  be  did  fly  for  it, 
you  are  to  say  so,  and  no  more,  and  hear  your 
evidence. 

Mr.  Knapp,  May  it  please  your  lordship, 
and  you  gentlemen  of  the  jury  ;  This  is  an  in- 
dictment of  High  Treason  against  my   lord 
Pk^ston,  who  is  indicted  by  the  name  of  sir 
Kichard  Grahme,   baronet,  and   stands  now 
prisoner  before  you  at  the  bar  ;  and  the  indict- 
ment sets  forth,  that  the  prisoner,  tof^cther 
with  one  John  Ashton  and  Edmund  Elliot,  as 
false  traitors  against  our  sovereign  lord  and 
lady,  king  William   and    queen  Mary,   not. 
weighing  the  duty  of  their  allegiance,  the  39th 
of  December,  in  the  second  year  of  their  now 
majesties  reign,  at  the  parish  of  St.  Clement 
Danes,  in  this  county  of  Middlesex,  did  con- 
cpire,  consult   and  Imagine,  to  depose  their 
majesties  from  the  throne  and  government  of 
these  kingdoms,  and   to  bring  the  king  and 
qneen  to  final  death  and  destruction,  and  levy 
war  within  this  kingdom,  and  procure  an  in- 
Tasion  to  be  made  here ;  and  that  to  bring  their 
treasons  to  pass,  they  tlid  prepare  and  com- 
pose, and  cause  to  be  prepared  and  composed 
divers  treasonable  letters,  notes,  memorandums, 
and  instructions  in  writing,  which  were  to  in- 
form the  French  king  and  hb  subjects,  and 
other  enemies  of  the  Icing  and  queen,  of  the 
Dumber,  force  and  concKtioo  of  {heir  majesties 
ships,  and  how  some  of  them  were  manned, 
and  the  names  of  several  pf  the  commanders  of 
them,  and  bow  the  castles  and  forts  of  Ports- 
mouth, South- Sea,  and  Gos|>ort,  within  this 
kingdom,  were  fortified,  and  how  they  might 
be  seized  and  surprised  by  the  king's  enemies  ; 
as  also  to  inform  tbem  of  the  time,  places,  ways 
and  means  how  they  might  invade  this  king- 
dom, depose  their  majesties,  and  fi^ht  with 
their  ships  against  their  majesties  ships,  and 
cause  and  procure  great  forces  to  be  raised 
against  the  king  and  queen,  and  send  ships  to 
plapM  the  City  of  London,  and  warandrebd- 


lion  within  the  kingdom  to  procure ;  and  that 
they  did  knowingly  and  secretly*  prepare  and 
conceal  two  several  bills  of  exchange  tor  the 
payment  of  money  to  the  king's  enemies,  and 
got  these  bills  of  exchange.  Tetters,  notes  and 
memorandums,  into  their  custody  ;  and  atW- 
wards,  the  SOtb  of  December,  tor  the  sum  of 
one  hundred  pounds,  by  them,  or  some  of  them 
paid,  they  did  hire  a  ship  to  carry  them  and  the 
ssid  bills  of  exchan^  letters,  notes,  memofaa-* 
dums,  and  instructions,  into  parts  beyond  thn 
seas,  to  and  among  their  majesties  enemies  ; 
and  did  also  prepare  a  boat,  which  waste  carry 
them  to  the  ship,  and  accordingly  they  went 
mto  the  boat,  and  went  on  board  the  ship  with 
the  biUs  of  exchange  and  papers  aforesaid  ; 
and  being  on  board  they  set  sail,  and  made 
away  towards  France  with  those  bills  of  ex- 
change and  papers,  with  intention  to  disperse 
them,  and  to  perfect  their  said  treasons.  And 
the  indictment  further  sets  forth,  that  there 
was  and  is  a  war  between  our  king  and  tjueen 
and  the  French  king,  and  the  people  of  those 
parts,  under  his  dominions,  who  are  enemiee 
of  the  king  and  queen.  The  prisoner,  toge- 
ther with  those  other  two  named  before,  as 
false  traitors,  did  adhere  to  the  enemies  of  the 
king  and  queen ;.  and  to  bring  aboot  this  trea- 
son, they  did  procure  such  bills  of  exchenge^ 
letters,  notes,  memorandimis  and  instructions, 
and  did  hire  such  ship  and  boat  to  carrv  them 
and  those  paiiers  into  France  ;  and  did  go  on 
board  the  said  ship,  and  sailed  away  for  France^ 
with  intention  to  aid  and  assist  the  king's  ene- 
mies in  counsel  and  intelligence,  by  those 
papers,  and  hills  of  exchange,  as  I  before 
opened  unto  you  ;  and  this  is  laid  to  be  against 
the  duty  of  bis  allegiance,  against  the  peace 
of  their  majesties,  their  crown  and  dignity,  and 
against  the  form  of  the  statute  in  that  case 
made  and  provided.  To  this  indictment,  gen- 
tlemen, the  prisoner  pleaded,  be  is  notgoilW  ; 
and  for  his  trial  bath  put  himself  upon  his 
country,  which  you  are.  If  we  prove  him 
guilty,  it  is  your  duty  to  find  him  so. 

Sol.  Gen,  My  lords  and  gentlemen  of  the 
jury  ;  The  indictment  hath  b^  opened  to  yon 
at  large,  and  I  do  not  doubt  but  you  have  ob- 
served it.  It  consists  of  two  parts,  which  are 
formed  upon  two  several  branches  of  the  sta- 
tute of  the  S5th  of  Edward  3.  The  one  is 
for  compassing  and  imaf^ning  the  deposing 
and  destruction  of  the  king  and  queen  ;  the 
other  for  aiding  and  assisting  the  king  and 
queen's  enemies. 

Treason,  gentlemen,  consists  in  the  imagi- 
nation of  the  heart ;  but  because  that  imagina- 
tion of  the  heart  can  be  discovered  no  other 
wav  but  by  some  open  act,  therefore  the  Ulw 
doth  require,  that  some  overt-act,  manifesting 
that  intention  and  imagination,  be  assigneS 
and  proved.  1  doubt  not  but  you  have  ob- 
served that  there  are  several  overt-acts  of  both 
these  kinds  of  treaaon,  assigned  in  this  indict- 
ment. 

Gentlemen,  the  general  design  of  tlie  con- 
spiracy (as  will  appear  by  the  evidence)  waa 
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Ikit :  Tb«  kisf  aod  queen  were  to  be  depoeed, 
wai  this  was  to  be  effeoteil  by  a  French  army, 
nnd  a  French  fleet  It  will  be  mniy  ^ntod, 
that  nothing  more  dreadful  can  enter  into  the 
imagination  of  an  Enij^ishroan,  than  the  deetme- 
lion  of  onr  fleet,  and  the  conquest  of  tlie  king- 
dem  by  the  arms  of  France.  But  yet  it  will  be 
part  4>r  the  e?idence  that  we  shall  ofier  to  you, 
uat  the  pngoners,  and  others  of  the  conspira- 
ton^seeni  to  be  of  anothiH'  mind ;  for  amongst 
Ibe  fli|iera  which  were  taken  with  the  prison- 
ers, you  will  see  one,  which  is  stiled,  *  The 
Result  of  a  Conference,'  wherein  they  pretend 
to  shew  the  possibility  of  restoring  king  James 
by  the  power  of  the  French  king,  and  yet  to 
praserre  the  Protestant  religion,  and  the  laws 
and  liberties  of  the  kingdom.  I1iey  them- 
aelvefl  went  no  farther  tliiin  to  think  it  possible, 
nnd  I  believe  it  will  be  hard  to  persuade  any 
•  ether  Englishman  that  it  is  posdibie,  unless 
one  instance  could  be  gi^^o*  that  the  French 
king  erer  employed  his  arms  for  setting  up 
any  body  but  himself,  his  own  religion, 
nnd  his  own  government.  I  never  lieanl 
Ihat  he  did  pretend  to  form  any  part  of 
kis  glories  upon  the  virtue  of  racHreration,  or 
■elf-denial.  And  there  can  hanlly  be  ima- 
gined a  greater  instance  of  self-dcntttl,  than  for 
Ine  French  king,  after  he  had  destroyed  the 
Dutoh  and  English  fleets,  and  subdued  our 
forces  at  land,  not  to  make  use  of  his  success, 
■o  as  to  add  these  three  kingdoms  to  his  con- 
quealB,  and  possess  himself  of  the  uncontested 
mmnion  of  the  tea  for  ever,  but  only  to  en- 
title him,  at  so  great  hazard  and  expence,  to 
kcoome  a  mediator  between  king  James  and 
the  people  of  B^and,  and,  by  his  mediation, 
tocaCaUiah  the  Protestont  religion,  and  the  li- 
befties  of  the  people  :  and  yet,  as  absurd  as 
this  seems,  jrou  will  find  this  to  be  the  result  of 
•ne  of  their  conferences.  I  did  never  think  it 
wta  the  part  of  any  who  were  of  counsel  for  the 
king  in  cases  of  this  nature,  to  endeavour  to 
aggravate  the  crime  of  the  prisoners,  by  going 
about  to  pot  false  colours  upon  evidence,  or  to 

£'fe  it  more  than  its  due  weight ;  and  there - 
re  I  shall  be  sure  to  forbear  any  thing  of  that 
nature.  But  I  think  it  my  duty  to  give  some 
iriiort  account  of  the  nature  and  coun»e  of  the 
ajridence  to  be  produced  to  you ;  which  con- 
■isting  of  several  sorts,  it  will  be  in  some  sort 
aoeessary  to  open  it,  that  yen  may  the  more 
dearly  apprehend  it,  and  with  more  ease 
BMike  your  observations  upon  it. 

Gentlemen,  we  shall  prmluce  in  evidence,  as 
w^  hving  witneases,  as  papers  and  writings, 
whksh  by  a  strange  kind  of  Providence  were 
taken  upon  my  kxti  Preston,  and  the  other  two 
persons  named  in  the  indictment,  when  they 
Were  apprehended;  and  therein  this  design 
that  I  bare  opened  to  you,  will  be  made  e»i- 
^ent  beyond  ail  contradiction  As  to  the  living 
aritnesses,  the  coarse  of  the  evidence  will  be  this ; 
aoe  Nicholas  iVatt  is  the  owner  of  a  smack, 
called  the  Thomas  and  Elizabeth,  he  does 
oaually  enirast  his  wife,  Jane  Pratt,  with  the 
fctriag  ani  #' thin  smiGk  s  William  Paiday  m 


master  of  the  veaml,  and  baa  of  late  beea  aiada 
a  part*owner,  to  protect  htm  from  beins 
pressed  ;  for  it  is  a  privilege  that  the  owners  or 
the  vessels  claim,  not  to  be  pressed,  boma 
time  since  (the  witnesses  will  tell  you  the  pre* 
cise  time)  this  Jane  Pratt  waa  aent  lor  to  ona 
Mr.  burdet's  bonse  in  the  city,  where  she  mol 
with  Mr.  Asbton,  who  desired  to  know,  whather 
she  could  undertake  to  convey  him  and  soma 
others,  with  safety  into  France.  8b«  aaid,  aha 
dki  not  doubt  but  she  could  do  so ;  and  there* 
upon  Mr.  Asbton  told  her,  that  he  aiid  his  friend* 
were  merchanto  and  traders,  and  that  thej 
should  make  great  advantage,  jto  the  value  of  a 
thousand  pounds  at  least,  if  they  ceuU  be  ihm% 
quickly.  Their  discourse  went  no  farther  at 
that  liiiie ;  but  Mrs.  Pratt  was  appointed  by 
Mr.  Ashtoti  to  bring  the  master  of  the  vessel 
aliHig  with  her,  tor  be  had  a  mind  to  discoursa 
himself  vvith  the  master,  and  they  were  to  med 
at  the  Wonder- tavern  in  Ludgate-straet ;  and 
because  there  should  be  no  mistake  about  the 
meeting,  Mr.  Axhtou  gave  the  woman  a  note  af 
direction  in  writing,  ready  to  be  produced. 

Aocordiugly ,  by  the  S9th  of  December,  Mra. 
Pratt  and  the  roaster,  came  to  the  Wonder-to* 
vern,  where  Mr.  Asbton  met  with  them,  and 
there  they  treated  of  the  price  to  be  given  for 
the  hiring  of  this  vessel  to  carry  them  to  France ; 
and  I  think  150  guineas  waa  the  sum  then  in* 
sisted  upon,  but  no  bargain  was  made  at  thin 
time ;  but  there  was  a  new  appo  ntment  to 
meet  the  next  day,  which  was  the  30th  of  De- 
cember, at  Mr.  Burdet's  house. 

The  next  day,  when  she  and  the  master 
came  thiiber,  tliey  found  there  togetlier  Ashtoa 
and  Elliot,  the  two  other  persons  named  in  the 
indictment,  and  there  this  matter  was  treated 
of  with  great  secresy  in  Mrs.  Burdet*s  bed- 
chamber. And  they  came  to  an  agreement 
that  100/.  should  be  the  sum  to  be  paid  to  Mrs. 
Pratt,  for  conveying  into  France  Asbtun  and 
Elliot,  and  two  other  persons.  So  the  contract 
was  originally  made  for  others  besides  Mr. 
Asbton  and  Elliot,  and  the  money  was  actually 
deposited  by  Mr.  Asbton  -and  Elliot  in  Mrs. 
Buplei's  bands,  and  a  sixpence  was  broken ; 
one  half  of  which  was  delivered  to  Mrs.  Burdet 
to  keep,  the  other  half  Mr.  Asbton  was  to  toke 
akmg  with  him,  and  when  the  master  had 
safely  landed  them  in  Frauce,  Mr.  Asbton  waa 
to  deliver  hia  half  of  the  sixpence  to  the  master; 
which  being  brought  to  Mrs.  Burdet, either  by 
him  or  Mrs.  Pratt,  upon  tlie  joining  of  the  twa 
pieces  toffetlier,  the  master  was  entitled  to  ra- 
ceive  the  hundred  pounds. 

The  next  appointment  was  to  meet  at  aoe 
Mr.  Kigby's  house  in  Covent-Gardea,  and  that 
wss  to  be  on  the  one  and  thirtieth  of  December, 
when  the  voyage  was  to  be  begtu :  and  the 
tide  not  serving  to  go  through  bndge  till  lata, 
the  amKiiiitment  was  to  meet  the  lator.  When 
they,  Mrs.  Pratt  and  the  master,  oaoae  thaia, 
they  found  only  Mr.  Asbton  and  Mr.  £Uiot$ 
but  before  that  tioR  care  was  taken  to  preiida 
a  acaUer  at  Surrey-stairs,  to  be  ready  to  OMty 
thamon  baairdtka  MMok.  tad  iha 
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WM  awpaiiile^  to  itoy  io  •^Ikde  aMioiiie 
tbereaboiiCs,  to  be  ready  when  be  sboiild  be 
ttUied. 

About  ten  o'clock  at  D^[bt  four  peraoi|8  caiBe 
down  tos^etber,  and  weot  into  this  acuHer  with 
Ibe  nsaaler  of  tbe  araaok,  aod  maile  what  baste 
tbey  coukl  tbrougii  bridge  tUl  tbey  came  to 
Fidale-Herriiig  ataira,  ofer-Afaiost  the  Tower, 
where  ibe  sBiack  lay,  and  there  went  aboard 
the  roaatcr  and  theae  four  peraoos,  lay  lord 
PreatoQ,  •  sertant  ol'  my  lord  Preatoo'a,  Mr. 
AlblODf  aod  Mr.  £Uiot.  The  smack  aet  aail 
ioMacdiateiy  after  they  were  oo  board,  and  their 
iMMte  made  them  carry  away  the  waterman's 
fXMl,  which  he  had  leot  them  whilst  they  were 
ID  tbe  aouller,  and  that  accident  was  the  occa- 
8HNI  of  dascoveriog  who  the  waterman  was  that 
oarried  them  irom  Surry- stairs.  After  tbey 
were  on  board  the  smack,  they  were  possessed 
with  great  fear  of  beiog  surprised.  Tbey  knew 
tbe  nature  of  tbe  business  they  were  about,  and 
tbe  danger  they  were  in,  if  they  should  be  die- 
00? ered ;  and  therefore  when  they  were  to  pass 
by  the  George  frigate,  a  man  of  war  that  lay 
in  tbe  River,  thev  desired  the  master  to  hide 
them,  which  he  cfid,  by  putting  them  under  the 
quarter- hatches,  a  place  where  they  could  not 
fltaod  or  sit,  but  must  lie  along  on  the  ballast. 
When  they  were  passed  by  the  George  frigate, 
tbey  quitted  that  place ;  but  when  tney  were 
Bear  the  Block-house  atGrares,  they  grew  ap- 
|NPehensi?e,  aod  they  desired  to  be  hul  a  aebond 
time,  which  was  accordingly  done.  And  they 
continued  to  lie  iu  that  place  till  they  were 
taken  ;  and  it  was  a  hanpy  thing  tbey  did  so. 
The  pbiee  was  such,  that  they  had  not  any 
possibility  of  throwing  away  their  letters  and 
papers,  though  tliey  had  nuide  preparation  for 
It  io  case  of  any  accident,  having  tied  them  to- 
gether, and  fixed  a  piece  of  lead  to  them,  that 
•o  if  they  saw  themselves  in  danger  of  being 
taken,  they  might  easily  sink  the  packet :  but 
being  so  dose  shut  up  m  this  place,  that  tbey 
could  not  execute  their  purpose,  the  papers 
were  taken,  and  will  be  oflfered  to  you  m  evi- 
dence. 

Gentlemen,  captain  Billop,  by  the  order  of  a 
noble  loni,  now  present,  was  directed  to  use 
bis  utmost  diligence  to  seise  some  dangcrmis 
persons,  of  whose  design  of  ^j^iojH'  beyond  sea 
KNT  some  very  ill  ends,  an  intimation  had  been 
given.  He  got  ready  a  pinnace  well  manned, 
nod  went  in  pursuit  of  them  down  the  river  ; 
and  both  as  he  went  and  returned,  he  took  care 
to  aearch  suspected  vessels.  When  he  came 
to  this,  he  demanded  of  tbe  master  what  num  • 
bar  of  men  he  bad  on  board,  |iretending  lie 
omme  Io  press  men  :  tbe  master  told  him  he 
had  but  tnree,  and  for  those  he  had  a  protec- 
tion. But  the.  captain  said  be  must  be  better 
fntisfied,  and  must  search  tbe  vessel ;  and  in 
Ibo  search  he  found  tbeaefour  peraons  lying 
coneealed  in  this  secret  place,  iiader  tbe  qoar- 
tof -batches.  As  tbey  were  tiiken  out  one  after 
nasther,  one  of  the  seaaaen  observed  Mr.  Asbtoo 
In  take  op  •  bsmdle  of  papers  from  off  tbe  bai* 
p«t  it  in  bit  boiMi ;  and  naar  Ibf 


place  where  the  papers  lay,  be  took  up  two 
seals,  which  after  proved  to  be  my  lord  Preo* 
ton's  seals  wb&i  be  was  secretary.  Captain 
Billop  being  informed  <if  this  by  that  seamaOy 
he  put  his  hand  into  Mr.  Ashton's  bosom,  and 
took  away  from  him  the  bundle  of  papers  witb 
the  lead  fixed  to  it.  When  tbey  were  put  mk 
board  the  captain's  pinnace,  tbey  all  pressed 
him  much,  that  he  would  let  them  go  on  sbom 
atGravesend,  piretendiog  want  of  ret'resbmea^ 
they  not  having  eaten,  and  the  night  bavii^  ' 
lieen  cold  ;  but  he  did  not  think  that  proper  nor 
sate,  but  told  tbem«  they  sboukl  go  on  board 
the  Goorse  frigate,  aod  refneah  tbemselven 
there.  When  they  came  on  board  tbe  Gosigo 
frigate,  all  tbe  throe  genilemen'  and  my  wm 
Preston  in  particular,  were  very  earnest  witb 
captain  Billop  to  dispose  of  thebiuidle  of  papon^ 
mixing  extraordinary  promises  with  great  oobai* 
plimeats.  Not  prevaihng  there,  when  tboy 
were  returned  to  tbe  piimace,  tbey  renewed 
their  solicitations,  and  one  of  them  told  him,  it 
would  be  easy  to  remove  all  suspicion,  by  fixM||^ 
the  lead  to  some  other  papers  of  little  signift- 
cation,  which  were  found  m  my  lord  Pre^n^i 
podcet,  which  he  might  produce,  and  tbey 
would  without  difficulty  pass  for  tbe  papem 
that  were  taken .  But  tbe  captain  was  too  luat 
to  comply  with  this  propoMil.  When  tbojf 
found  he  was  not  to  be  moved,  you  will  find  froip 
the  witnesses,  that  their  promises  were  turned 
into  threats,  and  they  used  aootbor  aort  of 
language.  When  they  were  brought  to  WkutOr 
ludistairs,  upon  their  landing  they  cjmve  noonej 
to  tbe  master  and  the  aeamen,  desinng  them  to 
say,  they  were  hired  to  go  lor  FhuSers  and 
not  lor  France. 

Gentlemen,  these  things  which  I  hav# 
opened,  carry  a  strong  presumption  of  guilt, 
tor  Englishmen,  especially  one  of  that  quality 
of  my  lord  Preston,  to  go  into  tbe  country  oif 
an  enemy,  without  any  manner  of  passport* 
and  in  such  a  manner  as  they  could  not  exptot 
but  to  be  seized  as  spies,  unless  tbey  were 
assured  that  their  character  wafso  well  known 
there,  that  they  sbouM  be  looked  upon,  not  ao 
persons  coming  to  get  intelligence,  but  to  giro 
it ;  unless  they  were  well  assured  of  a  good 
reception  when  tbey  caioe  there.  But  there 
is  no  occttsion  to  leave  any  thio^  to  conjecture 
in  this  case ;  what  is  contained  m  tbeoe  papers 
makes  the  design  of  the  voyage  beyond  diapute. 
I  think,  gentlemen,  atWr  yon  have  heard  tbe 
evidence,  you  will  be  very  well  satisfied,  that 
my  lord  Preston,  and  the  other  two  who  stand 
imlicted,  were  equally  concerned  in  the  papers ; 
they  were  all  alike  earnest  to  preserve  them 
from  being  seen  ;  they  all  solicited  for  the  dia- 
l>osing  of  them,  aod  promised  rewards  if  they 
miglit  prevail. 

Gentlemen,  theae  papers  are  of  variont 
natures.    One  I  mentioned  before,  is  intitled, 

*  The  Result  of  a  Conference  between  several 

*  lofds  and  gentlemen,  both  Tories  and  Whigs  ;* 
in  which  it  was  undlertaken  to  prove  the  pos* 
sibility  and  melbods  of  restoring  king  Jamet 

^  bf  «  FfCKob  power,  nidmH  endangoring  tbo 
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ProtesUntrelinfioD,  and  ehe  driladroinistntion, 
accordiDg  to  the  laws  of  this  kingdom.  Ano- 
ther coDtaiDs  heads  for  a  Declaration  to  be  pre- 
Cired,  in  order  to  be  published  when  the  French 
ave  had  success  at  sea,  and  are  landing  ;  and 
that  is  tilled  with  such  pretences  as  they 
thonght  mo^t  specious,  and  most  likely  to 
Amuse  and  delude  the  p(*oule. 

There  in  another  sort  ot  tliesc  papers  which 
roDBists  of  LiHters.  These  letters  are  directed 
in  false  names,  anil  are  not  subscribed ;  and  it 
is  not  to  be  ima^ned  itshould  be  otherwise. 
Yet,  g^cntlemen,  (thoui;^  that  is  not  the  present 
buKiness)  the  hnncb  of  the  writers  of  these 
letters  are  ? ery  well  known,  and  the  8ul>ject- 
inatter  of  them  will  easily  reveal  to  you  for 
whom  they  wece  iutcniled  ;  for  thou<;h  llicsc 
letters  are  most  of  them  written  under  divers 
cants,  some  under  the  colour  of  trade,  some 
of  them  under  the  colour  of  a  law- suit  for  the 
redeeming  of  a  morfpr-a^,  others  under  the 
notion  of  a  match,  and  a  settlement  to  lie  made 
Upon  that  match,  yet  the  real  business  is  so 
plain,  that  you  necfi  but  hear  them  read,  to  sec 
ihrougfh  the  disguise. 

Though  tbe\'  begfiu  generally  in  the  stile  of 
merchants  writing  to  one  another,  i»r  the  like, 
yet  towards  the  end  of  the  jetters,  you  will  ob- 
serve expressions  of  duty  and  reference  (terms 
which  do  not  usually  pass  in  correspondence 
between  persons  of  that  sort)  sufiicient  to  shew 
that  somewhat  else  was  intended  to  be  covered 
in  what  went  before. 

Gentlemen,  it  will  appear  to  you,  that  some 
of  the  writers  of  these  letters  were  of  the  num- 
ber of  those  who  were  secured  thelast  summer, 
when  the  French  fleet  was  uiK>n  our  coasts; 
and  you  will  observe  they  complain,  that  by 
reason  of  that  restraint  the  design  was  very 
much  hindered,  though  they  have  endt-avoureil 
to  redeem  that  loss  of  time  since  their  discharge, 
nod  have  carried  on  the  bu<;ine8s  with  mare 
▼igour  than  ever.  ]  n  short,  the  design  of  these 
letters  is  to  importune  the  setting  out  of  the 
French  fleet  with  all  possible  expedition :  they 
My  they  must  not  suffer  such  a  fit  season  to 
be  spent  unprofitably :  that  the  l^est  time  is 
between  this  ami  the  first  of  Alarch  to  come  to 
a  good  market ;  and  if  thev  ( ome  not  before 
the  tenth  of  March,  all  \i  illbe  lost.  In  another 
of  their  letters  they  say,  it' the  siiit  he  well  so- 
licited and  managed,  it  may  come  to  a  fmal 
hearing  before  the  end  of  Eusterterm.  They 
complain,  that  there  are  several  indiscreet 
letters  came  from  St.  Germains,  that  turn  to 
the  prejudice  of  thedesi<,ni.  Those  letters  are 
not  enough  disguised  to  deceive  the  people 
here,  but  speak  loo  plainly  nbat  is  to  tic  ex- 
pected from  themselves,  and  from  the  French. 
Vou  will  takt>  n:itice,  thHttlio  letters,  all  which 
you  will  hear,  arc  all  bills  with  liii^h  ciiaracters 
of  the  bt'urer  :  for  %«hirh  reason  they  write  in 
such  general  terms,  because  the  bearer  was  en- 
trusted with  the  whole.-  S  me  of  the  letters 
say,  no  particulars  are  or  need  he  expressed, 
be4!ausc'  he  will  inform  them  of  every  thinff : 
others,  that  they  could  not  write  so  much  as  he 


coold  sfty ;  and  that  nothing  was  wanting,  but 
to  allow  htm .  a  full  and  tit  season  to  give  an 
account  of  all  the  business  ;  and  that  they  en- 
tirely depend  upon  his  accoant  of  them,  and 
their  condition. 

And,  Gentlemen,  in  one  of  the  letters'  the 
bearer  is  stiled  a  lord  ;  and  to  whom  can  that 
be  applied  unless  to  the  prisoner  at  the  bar  f  In 
another  letter,  when  they  speak  of  sending  the 
copper  and  the  linen  (the  goods  pretended  for 
carrying  on  the  trade)  it  is  added,  and  what  the 
meaning  of  that  is,  they  must  refer  to  the 
bearer,  who  was  able  to  give  them  a  parti- 
cular account.  I  have  mentioned  ao  mncb  of 
the  pa|iers  only  that  you  might  have  a  general 
notion  of  them  ;  that  so  when  vou  hear  them 
read,  yoo  may  more  readily  make  your  obeer- 
Tations.  1  assure  you,  I  have  been  as  careful 
as  1  couM,  not  to  exceed  the  truth  in  openings 
any  part  of  the  evidence :  but  it  is  your  part  to 
see  whether  what  1  have  opened  lie  maide  out 
in  proof  There  is  another  |)aper  that  gives  an 
account  of  their  majesties  fleet  to  be  sent  out 
this  summer  ;  and  there  is  an  obeenration  at 
the  end  of  it,  that  it  was  hoped  it  may  be  out 
io  March.  But  yoo  will  find  by  other  |ia|)era 
(and  particulaHy  by  one  of  my  lord's  own 
band- writing)  that  he  was  of  another  mind, 
that  the  fleet  would  not  be  out  before  June. 

Gentlemen,  the  last  sort  oi'  papers  which  I 
will  mention  to  you,  are  some  Memorandums 
and  Notes  written  by  my  lord  Preston,  wherein 
be  gives  an  account  of  several  things  of  great 
moment ;  m  hich,  as  his  memory  served  him, 
are  put  t<»getlier  without  connection  or  method, 
bein^  only  to  remind  him  of  them  when  he 
should  have  occasion  to  mentwn  them.  He 
therein  gives  an  accoant  of  the  number  and 
5trens;^h  of  the  English  fleet ;  how  they  are 
manned,  and  who  are  the  principal  officers  and 
commanders,  and  in  what  time  the^  will  be 
out.  He  likewi^  gives  an  account  ot  the  num- 
ber and  state  of  the  Dutch  fleet,  and  how  that 
is  to  be  divided  and  disponed  of. 

And  with  relation  to  the  French  fleet,  there 
is  a  particular  memorandum,  that  they  must 
be  out  at  farthest  in  April ;  that  they  must  be 
ont  so  as  to  separate  the  Dtitcli  fleet  and 
our's;  that  they  must  he  sure  to  look  in  at 
S^pithead  as  they  come  by,  and  secure  what 
ships  should  be  in  that  harlMiur  from  joining 
the  rest. 

There  is  also  a  hint  given  of  those  that  were 
most  likely  to  come  in  to  them :  and  there  is 
advic«'  in  what  place  their  fleet  should  fiffht 
onr'a.  They  must  not  come  so  high  as  Beacny, 
wh«*re  they  fought  the  last  year,  but  rather 
choose  to  fight  in  the  chops  of  the  channel. 
There  is  an  account  of  Portsmouth,  how  for- 
tificil  and  garrisoned,  that  it  has  but  500  men  ; 
that  Gos|M>rt  had  nothing  but  pallisadoes  about 
it,  and  l^uth-8ea-Castle  very  weak.  There 
are  memorandums  of  other  heads  proper  for  a 
declaratitm.  There  are  the  names  of  several 
persons,  some  of  them  with  particular  charac- 
ters, and  oome  without ;  and  amongat  the  rest, 
there  it  the  chancier  given  of  tlie  ckrgy  of 
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tht!  city  of  London,  that  they  are  the  worst  of 
all  others. 

Geotlemen,  we  shall  proceed  to  the  Evi- 
dence, and  first  call  the  living  witnesses,  and 
then  read  the  papers ;  and  when  you  have 
heard  what  the  one  can  say,  and  what  the 
other  contain,  we  must  leave  it  to  your  consi- 
deration,  and  submit  all  to  the  direction  of  the 
court. 

Seij.  Tremain,  Pray  swear  Mrs.  Pratt,  Jane 
Pratt.  [Who  was  sworn  with  seven  or  eight 
more.]] 

Ser|.  Tremain,  Mrs.  Pratt,  pray  will  you  tell 
us  what  you  know  concerning  the  hiring  of  a 
Tassel,  aod  whither  it  was  to  go,  and  by  whom 
it  was  hired,  and  for  what  r  Pray  tell  jr^ur 
whole  knowledge  in  this  matter. 

Mrs.  PnUt,  Mr.  Burdet,  may  it  please  yonr 
lordship,  sent  for  me  to  his  house,  to  hire  a 
vessel  to  go  for  France,  and  asked  me,  if  T 
could  carry  them  secure.  1  told  them  I  could 
let  them  have  a  smack  that  would  carry  them  ; 
and,  if  it  please  you,  my  lord,  we  met  several 
times  at  his  house,  and  at  last  there,  was  Mr. 
Ashton  there,  and  Mr.  Ashtou  appointed  to 
meet  at  the  Dog-tavern  U)ion  Ludgiste-Hill ;  I 
think  thev  call  it  the  Wonder- tavern. 

L.  C.  J.^HolL  Blistress,  pray  begin  again, 
and  speak  out. 

Mrs.  Pratt,  Mr.  Burdet  sent  for  me  to  hire 
my  snrack  to  go  fur  France,  and  they  asked 
me  if  I  thought  it  would  carry  them  s^ure^  I 
tohi  them  yes,  I  thought  it  would  ;  and  I  came 
several  times  about  it  to  Mr.  Burdet^s  house. 
The  smack  was  not  then  come  to  the  Tower,  as 
It  did  afterwards  ;  and  then  after  they  sent  for 
Mr.  Ashton,  and  he  met  me  at  Mr.  Burdet's, 
fad  meeting  at  Mr.  Burdet's,  he  gave  me  a 
•ole,  to  meet  at  the  Dog-tavern  upon  Ludgate- 
Hill,  and  there  Ashton  met,  but  Mr.  Burdet 
SA  not  come. 

Serj.  Tremain,  Who  was  with  Ashton,  when 
you  met  at  the  Dog-tavern  ? 

Mrs.  Pratt.  None  but  a  man  of  his,  as  Mr. 
Ashton  said :  there  we  sat  about  an  hour  and 
a  half  and  did  nothing.  At  length  we  went 
a^ay,  and  appointed  to  meet  at  Mr.  Burdet*s 
bouse  the  next  day  at  seven  or  eight  o'clock, 
and  there  we  met,  and  the  bai^in  was  made. 

Seij.  Tremain,  What  bargain  ? 

Mrs.  Pratt,  I  asked  XbOt,  and  they  told  me 
that  was  too  much.  Says  Ashton,  I  will  give 
you  fourscore ;  says  Mr.  Burdet,  pray  encou- 
rage them,  ofler  them  100/.  Thereupon  he  did 
omr  100/.  and  we  agrreed  for  lOOL 

)Serj.  Tremain.  What  day  was  that,  can  you 
remember  ? 

Mrs.  Pratt,  We  met  on  the  Monday,  and 
tba  Tuesday  we  agreed. 

8er}.  Thempson.  What  money  was  paid  ? 

Mrs.  Pratt.  Ninety-three  guineas  and  six- 


8cij.  Tremain,  Who  was  by  when  the  bar- 
gain was  made  ? 

Mrs.  Pratt,  Mr.  Elliot  wasalonf^  with  them, 
Mn.  Bi^det,  and  the  masttr  of  the  Tessel,  at 
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Serj.  Tremain.  What  is  the  master's  name f 
.  Mrs.  Pratt,  His  name  •  is  Paseley ;  and 
there  was  sixpence  broken,  and  Mr.  Ashton 
took  one  of  the  sixpences,  aod  Mr.  Burdet  or- 
dered him  to  give.his  wife  the  other,  and  so  ha 
did  ;«and  when  the  money  was  paid,  Mr.  Ash- 
ton brought  in  a  paper  wrapped  up,  and  said^ 
we  should  see  it  told  out,  and  he  told  it  out 
there,  and  it  was  9dgutneas  and  the  sixpence. 

Serj.  Thompson.  Who  did  they  tell  you  they 
were  to  carry  into  France  ? 
.    Mrs.  Pratt.  Truly,  my  lord,  they  said  three, 
that  was  all. 

Serj.  Tremain.  What  followed  then  ?  Did 
they  give  you  any  note  where  yon  were  to 
come  for  them  ? 

Mrs.  Pratt,  Mr.  Ashton  bid  Mr.  Elliot  write 
a  note  where  they  should  come ;  it  was  at  Mr. 
Kigby's  in  Covent  Garden,  at  the  Seven  Stars, 
and  there  we  were  to  meet  at  eleven  o'clock  at 
night ;  and  when  we  came  there,'  Mr.  Ashtoot 
was  withhi,  and  went  out  and  fetched  in  soma 
company.  Mr.  Elliot  came,  and  two  other 
gentlemen  that  I  never  saw  in  my  life  before. 

Sen.  Thompson.  Mistress,  you  speak  of  the 
breakmg  of  a  sixpence  :  what  was  to  be  dona 
with  that  ? 

Mrs.  Pratt,  My  master  was  to  bring  the 
half  of  the  sixpence  that  Mr.  Ashton  had,  to 
Mrs.  Burdet,«and  then  we  were  to  have  tha 
100/. 

Serj.  Tremain.  Had  Mrs.  Burdet  the  otjier 
piece? 

Mrs.  Pratt.  Yes,  Mr.  Ashton  had  one  half, 
and  she  had  the  other. 

Serj.  l^hompson.  Was  there  any  provision 
carried  on  board  this  smack? 

Mrs.  Pratt,  Yes,  there  was  a  hamper  and  a 
trunk,  which  were  fetched  from  Mr.  Burdet's 
house;  my  man,  John  Fisher,  carried  the 
trunk,  and  a  porter  carried  the  hamper,  and  I 
took  care  to  see  it  put  in  the  vessel. 

Serj.  Tremain,  When  you  came  to  Covent- 
Garden  that  night,  what  discourse  had  you? 
and  what  inquiries  were  there  made,  and  by 
whom? 

Mrs  Pratt.  Mrs.  Ashton  comes  in,  and  she 
said  Mr.  Ashton  was  her  husband,  and  said 
there  was  some  news  from  court,  of  having  pa- 
pers in  a  hat,  and  that  they  had  chosen  soma 
lord  or  other:  something  it  was,  I  remember,  I 
can't  tell  what ;  but  says  one  gentleman  thai 
stood  by,  and  sai<l,  I  was  chosen  the  last  year, 
that  signifies  nothing;  and  another  said,  1 
missed  it ;  it  is  only  a  Christmas  gambol,  it 
signifies  little. 

Seij.  Tremain,  What  further  discourse  had 
thev? 

Mrs.  Pratt.  Mrs.  Ashton  said  she  was 
afraid  they  should  have  no  very  good  luck,  for 
the  cock  crowed. 

Serj.  Tremiun.  Was  there  any  discourse 
what  advantage  they  should  get  by  going,  or 
you  by  carrying  of  them  ? 

Mrs.  Pratt,  They  said  they  would  help  us 
to  the  earning  of  1,000/.  before  Lady -day,  if 
they  went  this  time  safe. 
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Smj.  TVmam.  Pniy,  miftretf,  recoHect 
younelf ;  w«re  tbey  to  go  to  Flmoders,  or 
where? 

Mri.  Frait,  Tbey  were  to  go  for  Fraoce; 
tbey  were  not  to  go  for  Flaodert. 

Serj.  TrMMiii.  Whot  time  of  night  did  yoo 
dmrttrom  Mr.  Rigby's? 

Mrs.  Fratt,  About  eleven  o'clock. 

Sen.  Thxmpmm.    How  did  tbey  go  awmy 

iTomMr.  Rigby's^ 

Mra.  Fratt.    I  did  not  go  with  tbein :  Mn. 

AthtOD  keot  me^  and  ga?e  me  a  leg  of  a  gooee, 

and  tome  ariak. 

Serj.  IWmaia.  00  joa  know  any  thing 
ftirlhcr  ? 

Mrs.  Frait,  No ;  I  think  I  haire  told  you  all 

Seij.  Tremmn,  Were  yoa  hired  for  France 
9t  Flanders ;  I  ask  you  once  again  f 

Mrs.  Fratt,  We  were  hired  tor  France ;  any 
place  there  where  we  could  touch. 

Seij.  Trtmain.  Waa  there  any  particular 
port  mentioocd  P 

L.  C.  J.  Holt,  If  you  bate  done  with  her, 
wiH  my  bird  ask  her  an  v  qocation  f 

L.  Fretfan,  My  lord,  I  desire  she  may  be 
aaked,  whether  she  ever  saw  me  before  ? 

Blrs.  Fratt,  No,  never,  my  lord,  but  in  the 
Tower. 

L.  C.  J.  FoUexfen,  But  she  says,  when  they 
were  at  Rigby  *s,  there  came  in  tiro  gentlemen 
with  Mr.  Elliot  that  night 

L.  Frtitan,  I  desire  to  know  of  her  whether 
I  was  one  of  them  two  ? 

Sen.  Thompmm,  My  lord,  she  does  not  say 
jour  lordship  was  one  of  them. 

Mrs.  Ftaii.  No,  my  lord,  yoa  were  not  one 
of  them. 

Serj.  Thompion.  Then  set  up  Paseley. 
IhMeley,  what  do  you  know  about  hiring  of  this 
muMk  to  go  for  France?  I  think  you  are 
mosler  of  the  smack  called  the  Thomas  and 
Elizabeth,  are  you  not  ? — Mr.  Fauky,  Yes. 

Serj.  Dbs^ioii.  Then,  pray,  give  an  ac- 
tount  of  the  whole  matter. 

Fauley.  The  smack  was  hired  of  the 
woman,  and  not  of  me ;  and  when  I  came  up 
to  Lott<h>n,  she  told  me.  she  had  got  a  Toya^ 
Over  to  France,  if  I  was  minded  to  go  ;  I  said, 
Tea ;  and  she  ^appointed  me  to  go  along  with 
Mr  to  this  mistress  wbat-do-yoo-caH-um's 
house.  Ibis  Mrs.  Burdet ;  and  when  she  came 
to  this  boose,  there  was  nobody  within  but 
Mr.  Ashton ;  presently  after  came  in  Mr.  £1- 
fiot.  After  tbey  came  in  they  told  us  the 
things  frere  not  ready  yet,  but  tbey  would  be 
ready  presently  to  carry  on  board.  When 
these  things  were  ready,  /obn  Fisher  carried 
the  trunk  down,  and  the  porter  carried  the 
hamper,  and  I  went  abng  with  them  lo  Bil- 
Ikigagate,  and  carried  them  oti  board;  and 
when  I  carried  them  on  board,  I  went  to  Bil- 
Kngmie  again,  and  so  we  went  along  to  tfiis 
Mr.  Borders  bonse;  and  ao-wben  we  came  up 
to  Bordet's  house,  Ashton  and  £lliol  were  not 
there  present ;  hot  we  had  been  thare  b«t« 
little  time  ere  thoy  caiM  in ;  and  then  they 
came  and  said  to  my  ofwaer  wd  ass,  j&a  ^mu 


see  the  n^ooey  told :  it  was  all  id  gold  bat 
one  sixpence  ;  there  was  ninety-three  guineas^ 
and  after  the  money  was  told,  there  was  a  six- 
pence, that  waa  broken  in  half,  and  the  guineaa 
ne  rolled  up  in  a  paper,  and  gave  them  to 
Mrs.  Burdet,  and  bid  her  lay  them  up ;  and 
be  gave  her  one  half  of  the  sixpence,  and 
kept  the  other  half  himself;  aiM  when  I 
brought  that  other  half  that  be  had,  or  my 
owner,  then  she  was  to  give  the  nsoney  to  her 
or  me. 

Sen.  Tremain.  Pray  What  room  of  the  hooao 
waa  this  in  at  BIr.  Burdet's  ? 

Foielai,  It  was  on  the  left  band  going  in. 

Serj.  Trenuum,  Was  it  a  bed-  chambor  f 

Pateky.  Ytt,itwa8. 

Serj.  Tremaui,  What  time  of  night  was  it^ 
pray? — Fateley.  About  eight  o'ekA. 

Serj.  IVem&im.  W hat  diacoarse  had  yoa  with 
them  there,  pray  ? 

Fa»$lmf.  They  asked  me,  iff  thought  they 
might  ffet  well  over  ?  I  told  them  yea,  1  be- 
lieved WY  might. 

Serj.  ThompMon.  Did  they  tell  you  what  part 
of  France  thev  were  to  go  to  ? 

Faulty,  No,  they  named  no  place,  but  any 
part  in  France. 

Serj.  Trtmain.  Weil,  go  on,  tell  us  what 
they  said  further. 

PanUy,  So,  Sir,  they  gave  us  directibn  to 
meet  them  at  the  Seven  Stars  in  the  Little  Pi- 
azzas, in  Covent- Garden.  When  we  came 
there  it  was  eleven  o'clock  at  night,  and  they 
were  not  in  the  bouse  when  we  eame  in,  ex- 
eent  it  were  Mr.  Ashton ;  but  presently  after 
Aniton  and  Elliot  came  in,  and  they  sat  down  ; 
and  so  in  came  two  gentlemen  BMMre,'bot  what 
they  were,  or  who  ihcy  were,  I  do  not  know  } 
and  thev  discoursed  alrant  papers  shaking  in  a 
hat,  and  said  tbey  ahoold  have  no  good  luck, 
for  the  oock  crowed  :  and  after  this  Elliot  and 
Aabtoo  came  out  of  the  house,  and  culled  me 
to  go  with  them ;  and  after  we  were  gone  out, 
Mr.  Ashton  leaves  Elliot,  and  went  away  from 
him,  and  Elliot  bid  me  go  along  witfi  him  ; 
says  he.  Gome,  master,  come  along  witb  me. 
He  did  not  name  any  oiace  whitber  they  were 
to  go ;  but  it  happened  to  be  Surry-slairs,  and 
goinff  down,  he  calls  in  at  the  comer- house, 
which  is  an  alehouse,  for  the  waterman,  and 
bid  me  go  before  to  the  water-side ;  and  when 
we  came  thither  the  waterman  steps  into  bia 
beat,  and  I  afWr  him ;  and  when  I  was  in  the 
boat  I  went  into  the  stem,  and  by  that  time  I 
was  seated  in  the  stem,  there  came  down  four 
men ;  but  I  never  saw  my  lord  and  his  man 
before  they  came  into  the  wherry. 

L.  G.  J.  Holt.    Who  came  in  the  wherry  ? 

Faseleu.  There  were  all  those  four,  Mr. 
Ashton,  Mr.  EHioi,  my  lord,  and  his  man. 

h.C,J.Hott.  Where  was  this,  do  vou  say? 

Pageley,  At  Surry-stairs,  therethe  boat  waa. 

Serj.  Trmmin.  Was  the  prisoner  at  the  bar 
one  of  them? 

Fa$eky,    Yea,  be  waa. 

h.cJ.Hok.  Wdl,  w^at  did  yoa  do  then  P 

FmKky*    After  we  wera  ftiiad  i»  th»hw» 
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tt  Snrry-tttin,  we  put  off,  md  went  down 
Murongh  brMge,  and  ^oing  through  bridge  we 
came  on  board,  the  Tessei  riding  iust  against 
the  Tower  almost,  and  we  went  all  on  board ; 
ftnd  when  we  came  on  board,  my  men  were  all 
htfleep,  and  being  asleep,  I  calied  them  out  of 
the  cabin  to  haul  up  the  anchor ;  and  there  be- 
ing rery  little  wind  stirring,  we  could  not  get 
tery  far,  but  came  just  below  the  Half-way 
Tree,  and  then  we  stopped,  and  I  ordered  them 
lo  drop  the  anchor  for  fear  of  the  Tessels  in  the 
river;  and  the  next  morning  about  eight 
o'clock  we  weighed  our  anchor  again,  and  went 
on  till  we  came  near  the  George  man  of  war, 
and  there  they  all  of  them  hid. 

Serj.  Tremoin.     Who  ? 

'PaseUy,  All  of  them,  my  lord.  There  was 
Ashton,  and  Elliot,  and  my  lord  Preston,  and 
his  man. 

Serj.  Thompson.  Tn  what  place  did  tliey  hide? 

Pateley.  In  the  quarter- hatches,  under  the 
hatches  where  we  lie. 

Serj.  Thompton,  Did  they  desire  yon  to 
hide  them  ? 

Paseley.    Yes,  thev  did. 

Serj.  Thompson:  What  did  they  say? 

Paseley,  They  said,  that  if  tlicre  should 
come  any  boat  on  board  to  press,  I  should  shew 
them  my  protection ;  and  so  there  came  no 
boat  then. 

Serj.  Tremain,  How  big  is  this  place  they 
bid  in. 

Paseley,  It  is  in  the  quarter  under,  near  the 
cabin- hatches. 

Seij.  Tf:emain.  I  ask  you  what  kind  of  place 
it  is? 

Paseley,  They  cannot  sit  upright,  nor  stand 
upright,  but  they  are  fain  to  lie  ^ong,  or  lean 
upon  their  elbows. 

Serj.  Th9mpson»  Well,  goon,  what  happened 
afterwards  P 

Pauley,  After  that  we  were  passed  the  man 
of  war,  they  came  up  and  sat  in  the  cabin, 
where  we  used  to  eat  our  victnals  ;  and  when 
we  came  to  Gravesend,  over -against  the  Block- 
house, they  would  go  down  again  and  hide, 
and  did  so  till  we  pa^ed  the  Block- house,  and 
then  they  were  for  coming  up  agiiin ;  and  then 
f  saw  a  boat  coming  about  Tilbory,  which 
made  towards  us,  and  thereupon  they  ducked 
down  again,  an<l  the  hatches  were  laid  dovrn 
upon  tl^m,  and  there  they  remained  till  they 
were  taken. 

Seij.  'SS-emnin.    Where  were  they  taken  ? 

Paseley.  They  were  taken  between  the 
north  Block- house  and  the  Little 

Serj.  IVemain,  But  I  mean  in  what  part  ef 
the  ship  ? 

Paseley,  They  were  taken  in  that  little  place 
where  they  were  hid. 

Serj.  Tremain.  Were  the  hatches  ihnt 
down  upon  them  ? 

Paseley,    They  were. 

Seij.  f remain.  How  long  had  they  been  hid 
before  they  were  taken  ? 

Paseley,  A  quarter  of  an  honr,  or  tbcre^ 
dbauts. 

VOL.  Xlh  I 


A.D.  1691.  [690 

Sir  W,  W.  Did  they  desire  to  be  hid  there  P 

Paseley,  Yes,  they  did  ;  and  they  were  h^ 
there. 

Serj.  Thompson,  Now  tell  ns,  after  sped 
time  as  they  were  taken,  what  they  said,  atill 
what  yon  obserred  ? 

Paseley,  After  they  were  taken  they  said 
nothing  to  me,  my  lord,  nor  none  or  them 
did  spSsk  to  me  after  the  boat  had  taken  them. 

Seij.  Thompson,  But  what  happened  after 
they  werfe  taken  ? 

Paseley,  After  they  were  taken,  captain 
Billop  ordered  them  to  go  into  the  boat,  and  ns 
with  them ;  and  when  we  came  to  Whitehall- 
stairs,  One  of  them  said  to  me.  Master,  when 
you  come  upon  your  examination,  say  yon 
were  bound  for  Flanders,  and  not  for  France- 

Serj.  Thompson,    Which  was  that  that  ^id 

80? 

Paseley,  It  was  Elliot,  and  he  gave  me  half'^ 
a-crown  to  bear  ray  expenoes  that  nfght,  and 
said  he  would  remember  to  take  care  of  us  af« 
terwards. 

Serj.  Thompson.  Did  they  give  any  taontj 
to  the  seamen  ? 

Paseley,  Yes,  Ashton  gave  one  of  my  meii 
half-a-crown,  and  bid  him  say  he  was  bound 
for  Flanders,  and  not  for  France;  and  ray 
lord's  man  gave  my  other  man  half-a-crown. 

L.  C.  J.  Holt,  Was  my  lord  Preston  by 
when' that  money  was  ^ven  ? 

Paseley,  My  lo¥d  was  upon  the  bridge,  bdt 
not  near  me. 

Serj.  Thompson,  If  my  lord  have  any  ques* 
tions  to  ask  him,  we  have  done  with  him  for 
the  present. 

L.  Preston.  No,  my  lord,  I  have  no  ques^ 
tions  to  ask  him. 

L.  C.  J.  Pollexfcn.  Was  my  lord  Prestofi 
by  when  the  direction  was  given  you,  to  say 
you  were  to  go  to  Flanders,  and  not  to  Franoe'r 

Paseley.  1  say,  he  was  upon  the  bridge,  hXA 
was  not  near  me. 

Serj.  Tremain,  What  discourse  had  you  ob' 
board  with  any  of  them  ? 

Paseley,  Very  Kttle.  They  asked  me  if  1 
thought  they  should  go  clear,  and  1  told  theoiy 
yes,  I  ihon^lit  they  might. 

Serj.  Tremain.   "Clear  of  what  ? 

Paseley.  Clear  of  the  vessels  searching. 
'I'hey  examined  me  that  night  I  was  at  the 
Seven  Stars,  if  I  knew  the  way  of  the  Swing, 
on  tlie  bnrk  of  the  cbapnel,  to  go  clear  of  the 
town  ;  I  tolil  them  I  did  not  know  the  v  ay  by 
the  back  of  the  samls  by  Margaret's,  but  the 
Swing  would  not  keep  them  clear  of  the  town. 

Sorj.  Tremain.  Was  there  a  note  written 
whither  you  were  to  ccme  ? 

Paseley.  Yes,  there  was  a  note  wtlen  to 
meet  them  at  the  Seven  Stars  in  the  Little 
Piazzas. 

L.  C.  J.  Pollexfen,  Whereabouts  isBardet's 
house? 

Paseley.  That  is  in  Queen- street,  in  the  city. 

Serj.  'firemain.  You,  Paseley,  did  the  water- 
man that  brought  them  on  Ifoard,  leave  tw# 
coats  behind  bim  ? 
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Paseley,  Yet,  the  waterman  did  leave  two 
coats,  and  I  put  them  ioto  my  cheat ;  and  af- 
terwards they  broke  open  my  cheat,  and  took 
them  out,  and  brought  them  to  my  Lord  Chief 
Justice's. 

Seij.  Tremain,  Then  we  will  next  produce 
that  waterman.    Set  up  Charlea  Betsworth. 

8eij.  Thompson.  Come,  will  you  give  us  an 
account  who  you  carried  on  board  a  amack, 
and  what  happened  ? 

Betsicortk,      I  was  going  ofer  the  water 
from  Surry -stairs  about  seren  or  eight  o'clock, 
anil  f|  gentleman  at  the  stairs  called  sculler, 
and  asked  me  if  I  wouid  carry  him  down  the 
rirer.     Said  I,  How  tar?    Says  he.    To  the 
Tower.    Said  I,  Jt  is  against  tide,  and  1  can*t 
carry  you  down  so  low.    He  said,  he  would 
•Uy  tiU  the  tide  turned.   Said  I,  If  I  be  out  of 
my  bed  so  long,  1  deserve  to  be  well  paid  for 
it ;  if  you  will  give  me  halfa-crown,  V\\  carry 
you  down.     2!!^ys  he,  IMI  giro  it  you.     So 
then  I  came  ashore,  and  he  asked  me  what 
my  name  was.     I  told  him,  Charlea  Bets- 
worth.    Says  he,  Will  you  be  sure  to  stay  for 
OS?   Yes,  said  1,  if  you  will  be  sure  to  come. 
If  I  be  not  at  the  stairs.  Til  be  at  that  alehouse 
there  in  the  comer.    So  I  staid,  and  carried  a 
fare  or  two  over  the  water ;  and  then  about  eleren 
o'clock,  as  I  was  sitting  in  the  house,  a  gentle- 
man comes,  and  calls  Charles — and  so  out  I 
went  to  my  boat,  and  took  them  in.     There 
was  one  man,  as  I  suppose,  in  the  stem,  and 
he  that  called  me  out  folk>Wed  me  down ;  and 
by  and  bye  came  three  more  into  my  boat ; 
one  of  them  had  a  whitish  doak  on,  and  the 
olher  a  gre^  loose  coat,  and  a  red  bag  of  the 
quantity  of  a  peck ;   and  so  we  put  off,  and 
rowed  away  ;  and  just  under  the  Temple -wall, 
which  was  all  the  words  1  heard  from  them 
that  1  can  remember,  says  one  gentleman. 
When  do  you  hear  the  king  ^^oes  away  P    and 
another  made  answer,  and  said.  On  Tuesday. 
So  we  rowed  down  through  bridge ;  and  when 
wc  were  through  bridge,  they  awed  where  the 
▼essel  lay  ;  and  he  that  was  in  the  stem  said, 
it  was  South  wark  side,  orer-against  the  Tower, 
and  bid  me  row  over  thither.     And  when  we 
came  just  below  Battle-bridge,  that  man  said. 
That  is  she  that  rides  a-head  of  us.    I  looked, 
and  she  had  a  pennant  up.    So  they  were  pnt 
on  board ;  and  as  soon  as  they  were  on  board, 
•he  went  off;    and  I  rowed  up  to  the  bridge,  I 
fmd  went  through  bridge,  and  came  up  as  far 

as and  there  I  stayed,  and  took  my 

sculls  and  my  staff  out  of  my  boat ;  and  when 
I  took  tliem  out,  I  missed  my  clothes.  Says 
I,  God  bless  me,  I  have  lost  my  clothes ;  but 
then  I  thought  it  was  but  a  still  tide,  and  there- 
fore I  would  try  if  I  could  overtake  them ;  for 
I  thought  they  could  not  be  got  far,  there  being 
little  or  no  wind ;  so  t  went  down  to  the  place 
where  the  vessel  lay,  and  she  was  gone ;  and 
I  inquired  of  several  smacks  that  lay  there, 
hut  could  hear  nothing ;  and  I  rowed  as  low  as 
Jjimehouse-Reach ;  and  about  Blackwall  and 
Limehouse-Keaehl  came  up  to  a  smack  that 
I  supposed  was  ibei  and  cried  out.  Ho  tbo 


smack ;  and  they  answered  met  So.  1  mdni 
them,  if  1  did  not  bring  a  faie  aboard  that 
•mack  awhile  ago  ?  Then  they  said.  No.  I 
told  them,  I  had  brought  a  fare  aboard  sooio 
smack  that  lay  about  Horsleydown  and  Pickler 
Herring- stairs,  and  they  had  got  two  coats  of 
mine,  which  I  had  forgotten  ;  and  it  had  a 
pennant  up  when  they  went  on  board,  Init  thio 
nad  none ;  fK>  I  rowed  ou  further,  till  i  cauio 
as  far  as  Barldn-Sberf ;  and  I  thought,  thero 
being  so  little  wind,  that  none  could  be  gono 
beyond  me,  and  therefore  waited  to  see  a 
smack  with  a  pennant  coming  down,  bot  I 


could  not  meet  with  it ;  and  there  I  lay  all 
night  in  my  waistcoat,  and  the  next  day  I  caaM 
back  to  Greenwich ;  and  as  I  came  along,  I 
went  on  board  several  vessels  to  inquire,  -be- 
cause 1  took  her  for  an  attendant  upon  a  man 
of  war ;  but  I  could  not  hear  of  my  clothes^ 
till  last  Friday  was  seven -night  two  watermen 
came,  and  brought  me  the  clothes  I  lost. 

L.  C.  J.  Then  you  have  your  clothes  again  T 

BtttJTorth.    Yes,  1  have. 

Serj.  Thompson.  Pray  look  upon  that  gen* 
tleman  there,  my  lord  Freston,  are  you  sure 
that  he  was  one  of  tlicTO  that  was  in  vour 
boat? 

Betsworth.  I  can't  tell  that  ever  1  saw  hina 
in  my  Ufe  before. 

Serj.  Trtmain,  You,  Paseley,  I  ask  you, 
was  my  kird  Preston  one  of  the  gentlemen  tht 
watennan  brought  on  board  your  smack  ? 

Pasclry.    Yes,  he  was. 

Her).  Tremain,    Is  that  the  waterman  ? 

PaseUy,  Truly,  my  lord,  I  can't  tell ;  bat 
the  waterman's  coat  was  left  on  board. 

Serj.  Tremain,  Then  let  me  ask  you  another 
question,  had  ^ou  a  pennant? 

Pauley,  \  es,  1  had  when  I  came  on  board. 

Serj.  Tremain,  Did  von  take  in  your  pen- 
nant.^— Paseley.     Yes,  I  did  afterwards. 

Serj.  Tremain,     Why  did  you  take  it  in  ? 

Paseley,  They  asked  me  if  there  was  a 
pennant,  and  I  told  them  yes ;  and  they  bid 
me  take  it  in. 

Serj.  Tremain.    Who  bid  you  take  it  in  ? 

PaseUjf.    Elliot  did ;  so  wc  took  it  down. 

Serj.  J%on^^ton.  Will  my  lord  ask  Bets- 
wortii  any  questions  ? 

L.  Pre$ion»  No,  I  have  nothing  to  say  to 
him. 

Seij.  Tremuin,  What  did  they  carry  on 
board  with  them,  Paseley  ?  4 

Paseley.  They  had  nothing  on  board  bot 
the  trunk  and  hamper  that  were  brought  down 
before  from  Burdet's  house ;  and  there  was 
nothing  brought  in  the  boat  but  only  a  leather 
bag. 

Seij.  Tremain.  Then  set  up  Fisher.  1  think 
his  name  is  John  Fisher.  You  was  one  of  tbo 
seamen  that  did  bdong  to  the  smack,  I  think  ? 

Fisher.    Yes,  I  was. 

Serj.  I^omps&n,  Pray  then  tell  us,  who 
were  bronght  thither^  and  what  happened  upon 
it? 

Fisher.  Abont  six  hoon  before  they  camo 
on  board  IIS,  ow  laastsr  mae  himoelf  oahoardf 
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mnd  tool(  me  tlong  with  him  ;  but  whither  I 
was  to  go  then  1  did  oot  know.  He  carried 
me  to  a  nouse  in  the  city,  and  there  gave  me  a 
small  trunk  to  carry«  and  a  hamperto  a  porter ; 
and  we  went  away  with  them  ;  and  he  bid 
us  at  Billingsgate  carry  them  on  board,  which 
we  did. 

L.  C.  J.  Holt.  When  was  the  trunk  and 
hamper  brought  on  board  ? 

Fi$her.  About  six  or  seren  o'clock  at  night, 
en  Wednesday,  I  think. 

L.  C.  J.  Holt.    Well,  and  what  followed  P 

FitKer.  My  lord,  and  Mr.  Asbton  and  Mr. 
Slliot,  and  my  lord's  man,  and  the  master, 
came  on  board  between  deven  and  twelre: 
there  was  no  more  came  on  board  that  I  know 
of;  but  we  were  asleep  when  they  came  on 
board  ;  and  immediately  our  master  ordered  us 
to  haul  up  the  anchor.  Now  there  was  but 
little  wind  stirring ;  and  by  .that  time  we  were 
fallen  down  as  low  as  the  Half-way -Tree,  it 
being  still  floo<l,  we  could  go  no  farther:  so 
there  we  were  ordered  to  stop^  and  we  lay  by 
till  morning :  and  about  eight  in  the  morning 
we  weight  anchor  again  ;  and  about  nine, 
when  we  came  to  the  George  man  of  war,  they 
hid ;  they  desireil  to  go  dowu  into  the  quarters, 
and  we  laid  the  hatches  upon  them. 

Serj.  Tremain.  What  kind  of  place  is  it  that 
they  hid  in  ? 

lUher.  They  could  not  stand  upright,  nor 
tit  upright ;  but  they  must  lie,  or  lean  upon 
their  elbows.  80  when  we  were  got  below  the 
ship,  they  came  up  again  into  the  cabin :  and 
when  we  came  at  Gravesend  near  the  Block- 
house, then  they  hid  again  till  we  were  below 
the  Block- house;  and  then  we  spied  a  boat 
coming,  which  made  them  to  keep  below ; 
and  there  they  continued  till  captain  Billop 
took  them. 

Serj.  Tremain.    Were  they  all  four  there  ? 

JRfAer.     Yes,  all  four. 

Sen.  Tremain.  After  they  were  taken,  what 
•aid  they  ? 

Fisher.  After  such  time  as  they  were  taken, 
and  come  up  to  Whitehall  stairs,  captain  Ash- 
Ion  gave  me  a  half-crown  piece,  and  bid  me 
•ay,  they  were  going  to  Flanders,  and  not  to 
France. 

Serj.  Tremain.  But  whither  were  you  going  ? 

Fisher.  Trul^,  I  did  not  know  where  we 
Were  to  go,  till  smoe  we  came  on  shore.  I  un- 
derstood nothing  till  they  hid ;  and  then  indeed 
I  thought  we  were  going  to  France. 

Serj.  Tremain.  ,VVhen  did  any  body  tell  you, 
you  were  to  ^o  to  France  ? 

Fisher,    Since  we  came  on  shore. 

Sen.  Thompson.  Will  my  lord  ask  him  any 
questions  ? — L.  Fresion.    Wo. 

Serj.  Tremain.  Then  the  next  witness  we 
call  is  one  Amonds.  Pray  tell  us  what  you 
know  of  this  matter. 

Amonds.  IVIay  it  please  you,  my  lord,  I 
know  nothing  concerning  my  master*s  busi- 
ness ;  but  all  that  1  know  of  this  business  is, 
that  they  came  on  board  about  twelve  o'clock 
pt  night  I  aiid  I  was  then  asleep  ui  the  cabin. 
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and  hearing  some  come  on  hoard,  and  my 
master  call,  I  looked  out,  and  there  were  three 
or  four  gentlemen,  and  my  master ;  and  he 
ordered  us  to  set  sail  immediately,  a^nd  make 
our  way  dovin  as  fast  as  we  could.  There  was 
little  or  no  wind  :  so  that  when  we  came  down 
to  the  Half- way -Tree,  we  were  forced  to  come 
to  an  anchor ;  lind  there  we  rid  at  anchor  till  it 
was  broad  day,  when  there  was  a  brave  gale  to 
the  westward  ;  and  by  that  time  we  get  down 
to  Long- Reach,  about  nine  o'clock,  we  came  to 
the  George  frigate,  a  man  of  n  i^r  ;  and  they 
understanding  that,  desired  to  hide  these  gen-» 
tleraen. — L.  C.  J.  Holt.    What  gentlemen  ? 

Amonds.  My  lord  Preston,  Mr.  Ashton,  and 
Mr.  EUiot,  and  the  other  gentleman  that  was 
with  them. 

L.  C.  J.  Pollexfen.  Look  upon  my  k>rd 
there,  was  he  one? 

Amonds.    Yes,  that  gentleman  was  one. 

L.  C.  J.  Holt.    Well,  go  on. 

Amonds,  And  so.  Sir,  after  we  were  passed 
the  frigate,  they  came  up  again,  and  did  not 
design  to  go  down  any  more  till  they  see  some 
other  danger.  When  we  came  almost  to 
Gravesend,  they  went  down  again :  when  we 
passed  the  Block  house  I  was  at  the  helm; 
and  they  were  resolving  to  go  to  dintier,  and 
bid  that  man,  my  fellow,  to  reach  them  some 
victuals  out  of  tne  hamper :  and  while  he  was 
reaching  them  some  victuals,  1  see  the  pinnace 
coming  towards  us :  said  I,  here  is  a  pinnace 
coming  aboard :  says  my  lord,  and  they,  we 
mnst  go  down  agam  and  hide ;  and  so  they 
did  go  down  again ;  we  apprehended  that  they 
were  coming  u)oard  to  press  iis,  and  they  had 
no  mind  to  be  seen.  When  the  pinnace  came 
near,  they  waved  to  us  jn  this  manner,  as  much 
as  to  bid  us  stay :  so  we  laid  the  sail  by,  and 
staid  for  them  till  they  came  up ;  and  when  the 
captain  came  on  board,  says  he,  this  is  worth 
our  coming  on  board ;  here  are  a  couple  of 
brisk  seamen  will  do  the  king  service ;  1  must 
have  them,  I  think.  Says  1,  I  ho|)e  not  so, 
noble  captain :  says  be,  have  you  any  thing  to 
keep  yourselves  clear  P  Yes,  says  our  master. 
I  nm  sorry  for  that,  says  the  captain.  What 
is  it  P  Says  the  master,  1  have  a  protection. 
Says  the  captain,  let  us  see  your  protection : 
so  the  master  pulls  out  his  protection,  and 
shews  it.  Well,  says  the  captain,  I  must  look 
a  little  further  ;  and  away  he  goes  into  the  ca- 
bin, and  takes  up  the  hatches,  where  these 
gentlemen  were.  Says  the  captain,  bye,  bye, 
who  is  here  ?  Turn  out,  says  he :  but  I  suppose 
they  did  not  make  so  much  haste  as  the  cap-  . 
tain  expected;  so  he  called  sume  of  his  men 
on  board ;  and  when  they  came  on  board,  my 
lord  came  out,  and  the  rest  of  the  gcntlenoen  ; 
and  says  my  lord  to  the  captain,  I  hope  you 
will  be  so  kind  as  not  to  take  any  thing  from 
us.    Says  he,  I  will  nocddle  with  nothing  but 

Eajiers ;  it  is  papers  I  look  fur ;  and  put  his 
ends  in  both  his  pockets,  and  pulled  out  pa- 
pers, and  put  them  into  his  own  pocket ;  but 
whether  they  were  new  or  ola,  1  cannot  tell: 
and  there  was  a  watch  likewise^  but  th4(  hf 
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Serj.  Ihm^wn.  Pray  gvfe  us  aa  accooiit, 
from  tbe  beginoing  to  th^  ead,  whal  passed  | 
boMT  vou  came  with  the  boat,  afliil  all  that  hap« 
peneu  at  that  tijue. 

Capt.  Billop.  About  two  o'clock,  or  betweea 
one  aotJ  two,  upoo  tbe  last  of  December,  my 
lord  Danby  cainv  to  me  at  one  of  the  doors  of  the 
House  of  Lords,  and  told  me  his  father  would 
speak  with  me ;  and  he  carried  me  to  my  Ion) 
Liudsey's  chamber,  where  immediately  my 
lord  president  came,  and  tokl  me  there  were 
some  persons  s;oing  for  France  about  business 
of  dangerous  consequence,  and  he  desired  me 
to  use  some  means  to  get  them  apprehended.  I 
then  proposed  what  1  should  ha?e  to  enable  ma 
for  the  undertaking.  My  lord  Dauby  said, 
there  was  such  a  bMt  that  he  would  procure 
me,  and  my  lord  president  gave  me  a  letter  to 
another  person,  who  was  to  instruct  me  further 
about  this  matter.  My  lord  Danby  gt>t  the 
boat  ready,  and  some  meo  and  arms  in  it,  but 
I  thought  there  were  not  arms  enough ;  so  1 
borrowed  some  arms  of  my  lord  Lucas,  and 
about  eleven  o'clock,  as  near  as  I  remember, 
we  put  oflffrom  Tower- wharf.  It  being  very 
calm,  I  thought  we  should  be  swifter  than  any 
vessel,  and  should  have  the  advantage  of  them 
all ;  and  therefore  run  down  as  far  as  Graves- 
end,  and  I  brought  several  vessels  by  the  lee, 
in  which  time  i  pressed  some  Barkin  iiieo, 
two  or  three  of  them ;  and  amongst  them  one 
that  knew  the  vessels  that  he  in  the  river,  hav- 
ing been  on  board  several ;  and  we  did  board 
divers,  and  took  out  some  noen,  having  a  press- 
warrant  ;  and  he  that  1  had  taken  of  the  Barkin 
meo,  atUr  he  had  pawed  by  several  vessels, 
seeini;  this  vessel  sailing,  told  me  that  was 
the  Thomas  and  Elizabeth:  whereupon  we 
made  up  to  them,  and  waving  towards  them, 
they  staid  for  us.  When  we  came  up,  thera 
was  standing  by  the  master  two  lusty  sailors, 
and  1  told  him  I  would  take  hut  one  of  them  : 
he  said  be  had  a  protection ;  I  bid  him  shew  it 
roe.  When  I  was  come  on  hoard,  and  had 
looked  upoo  his  protection,  i  told  him  1 
must  look  a  little  further,  and  went  down  into 
the  cabin,  and  took  up  the  hatches,  and  there  \ 
found  them  all  four  lying  together. 

Serj.  Thompson,     What  four  ? 

Billop.  My  lord  Preston.  I  did  not  know 
him  then,  nor  till  afterwards. 

Serj.  Tremain*    Who  else  was  there  ? 

BiUop,  Mr.  Elliot  was  there,  and  Mr.  Aeh- 
ton,  who  were  both  my  former  acquaiutauce ; 
but  my  lord  Preston  I  had  forgotten,  till  one  of 
them  called  him  my  lord,  and  1  asked  them 
what  lord  it  was ;  and  they  said  it  was  my 
lord  Preston ;  so  then  I  saluted  my  lord  :  so 
we  rowed  up. 

Serj.  Thompson,  Pray,  captain,  tell  us  what 
happened  in  the  vessel  before  you  went  out  of 
it,  after  you  found  them  there  f 

Billfip,  J  handed  my  lord  Preston  up  first ; 
anil  after  he  came  out  of  that  little  plaoe^ 
which  he  was  forced  to  creep  out  of  on  lus 
knees,  I  turned  my  lord  about,  and  tokl  him  I 
must  saivch  him.    H^  tmdf  hei  hoped  L  wouM 


gave  my  lord  again,  and  said,  I  will  med<|lt 
with  nothing  but  pa^iers.  Then  he  searched 
Mr. ,  Elliot ;  and  Mr.  Ashton  was  the  last  that 
^ame  out ;  and  there  was  one  of  the  captaiii's 
watermen  in  the  cabin  with  him  ;  and  says  be, 
and  please  you,  noble  captain,  that  gentleman 
put  something  in  his  bosom.  Says  the  cap- 
tain, what  dul  you  put  in  your  bosom.  Sir? 
Il^othing,  savs  he,  but  my  handkerchief. 
'   h.  C.J.  Holt,    Who  said  80? 

Amondi,  Mr.  Ashton,  and  shews  him  his 
handkerchief;  and  afWwanIs  the  captain  put 
his  hand  in  Mr.  Ashton*s  bosom,  and  pulled  it 
one. 

Serj.  J%oinpson.    What  did  he  pull  out  ? 

Amondi,  A  roll  of  papers,  with  a  piece  of 
Jcad  to  it. 

Seg.  Thcmpion.  Did  you  see  the  lead  fixed 
to  the  papers  ? 

Amonds,  I  did  see  it  fixed  to  the  packthread 
that  tied  the  papers. 

Serj.  Tremain,  What  sort  of  plaoe  is  it  in 
irhich  they  were  taken  ? 

Amonds.  Thby  coold  not  sit,  nor  stand  up- 
light  in  it. 

Seg.  Tremain.  Had  y(m  any  money  given 
you? 

Amonds.  I  had  half-a-crown  given  me  by 
piy  loDd's  man. 

L.  C.  J.  HoU,  Who  was  it  gave  you  the 
pooney? 

Amonds.  It  was  my  lord's  man  ;  he  that 
ivaa  on  board  the  ship:  he  gave  me  half-a- 
crown  in  Whitehall,  and  said,  J  should  say  we 
were  bound  for  Fhmders,  and  not  for  France  ; 
hot  who  the  half-crown  came  from  I  cannot 
fell,  my  lord  said  nothing  to  me  at  all. 

Serj.  Tremain.  'Diu  you  hear  any  discourse 
ps  they  came  down  ? 

AtNonds,  No,  I  did  not  mind  any  thing  of 
discourse;  for  1  never  came  among  them, 
imless  it  were  at  the  hour  of  watchini^f. 

L.  Preston.  Pray  did  1  say  any  thing  to  you 
^t  Whitehall?  ^     ^      -^     J 

L.C  J.  Holt.  My  lord,  your  way  is  to 
propose  your  questions  to  tbo  court,  and  they 
)vill  ask  them  ibr  you. 

L.  Preston.  My  lord,  I  desire  to  ask  him, 
if  I  said  any  thing  to  him  at  Whitehall  ? 

L.  C.  J.  HoU.  What  say  you,  did  my  lord 
J^eston  say  any  thing  to  you  at  Whitehall? 

Amonds.  No,  my  lord,  he  never  said  any 
thing  to  me  nt  all ;  it  was  his  man  that  gave 
|De  the  half-crown,  and  spoke  to  me. 

L.  C.  J.  Holt.  Will  your  lordship  ask  him 
pny  o:her  qupstions  ? 

X.  VrcT.ton.     No,  my  lord. 

Ji.  C  J.  lliUt.  Then  call  your  next  wit- 
ness. 

Serj.  Tremain.    Swear  capt.  Billop. 

[Which  was  done. 

Serj.  Thompson.  Come,  captain  Billop,  pray 
will  you  tell  my  lord  and  the  jury,  where  you 
did  apprehend  my  lord  Preston,  and  the  cir- 
cumstances of  what  happened  at  their  taking. 

Capt.  Billop.  Sir,  i  met  with  them  at  Uie 
lipper  endof  the  Hope.  ' 
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not  meddle  with  any  iking ;  I  told  him  I  would 
meddle  with  nothini^  but  papers :  so  1  put  my 
hand  in  his  pocket,  and  took  all  the  papers  I 
could  find,  and  put  them  in  my  own  pocket ; 
and  taking  out  a  watch,  I  delirered  it  to  my 
lord  again.  The  next  was  Mr.  Elliot,  and  I 
searched  him,  and  found  nothing  at  all  upon 
him.  Ai'itr  that  Ashtoo  came  up,  and  one  of 
my  men  told  me,  that  gentleman  bad  put  some- 
thing in  his  bosom :  whereupon  1  gave  hisa  a 
sudden  .turn,  his  hack  being  towa^  me,  ami 
asked  bim^  what  it  was  that  he  put  in  his  bo- 
som ?  He  told  me  nothing  but  hia  handker- 
chief, andpkksked  his  handkerchief  out;  witk 
that  1  clapped  my  hand  in,  and  got  the  packet, 
and  took  it  out,  with  the  lead  iixed  to  it.  i 
have  the  lead  now  in  my  pocket. 

Serj.  Trcmain.  Pray  will  you  produce  it. 
Sir?    [Which  he  did.] 

Biltop,  This  is  the  lead^  several  of  my  men 
saw  it  when  it  waa  fixed  to  the  packet 

Serj.  Thomp$on,  Wliai  did  you  do  with  the 
packet  ? 

.  BUlop,  1  put  it  immediately  into  my  pocket, 
as  soon  2is  I  bad  searched  Mr.  Ashton  nirther, 
and  then  commanded  these  gentlemen  all  in|o 
my  boat,  and  took  ail  the  people  that  belonged 
to  tbe  smack  with  me,  after  I  had  brought  her 
to  an  anchor,  and  left  two  of  my  men  oil  board 
of  her,  and  there  she  rid  till  neol  day,  when  I 
sent  two  more  of  my  men  to  bring  her  up ;  and 
those  two  men  lordered  to  seanm  all  the  parts 
of  tbe  yessel,  and  take  what  they  could  nnd ; 
and  whatsoever  they  found,  they  should  carry 
it  to  the  Tower,  to  my  lord  Lucas  ;  which,  I 
supposed,  they  did. 

feierj.  Tretnain,  Well,  captain  Billop,  after 
such  time  aa  you  had  taken  these  papers,  and 
brought  these  gentlemen  into  your  boat,  pray 
what  discourse  bad  ^ou  with  tliem?  What 
said  they  to  vou  concerning  the  papers? 

BUlup.  It  was  a  pretty  while  before  we 
talked  of  any  thing:  the  b^inning  of  our  talk 
was,  I  remeiuber,  they  desired  to  go  ashore  at 
Gravesend  to  refresh  themselves,  for  it  was 
cold,  and  they  had  not  eaten  any  thing.  It  was 
my  lord  that  desired  it ;  but  I  begged  his  par 
don  for  that,  and  told  him  there  was  a  man  of 
war  that  lay  at  Long  reach,  where,  as  I  be- 
lieved, bis  lordship  would  be  very  well  accom- 
modated with  any  thing  he  warned. 

Serj.  Thompson*  Well,  what  said  they  af- 
terwards ? 

Billop,  My  lord  Preston,  after  I  had  saluted 
biiu,  upon  knowing  who  he  was,  and  Mr.  Ashton 
and  Mr.  tilliot  telling  him  I  was  of  their  acquaint- 
ance, he  said  he  was  glad  he  was  fallen  into  the 
bands  of  a  civil  gentleman  ;  and  they  said  they 
were  glad  they  were  fallen  into  the  hamis  of  an 
acquaintance.  I  told  my  lord,  E  bopeil  be 
should  never  find  any  thing  otherwise  than 
civil  from  me.  My  lord  was  very  civil  to  me 
in  complimenting,  and  assuring  me  he  woukl 
acknowledge  my  favour  and  kiminess  to  him. 

Seij.  Thompton,  Aye,  .what  did  be  say  to 
van? 

jpiiiof.  My  kud  Frettnn  toldme,  if  ofcr  il 
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lay  in  his  power  to  do  me  senriee  ha  wniikl, 
and  he  did  not  doubt  but  ha  might ;  and  hat 
used  a  great  many  words  and  expressions  oC 
kindness^  and  his  readiness  to  do  me  service  ^ 
and  amongst  the  rest,  my  lord  said  ouca  to  ma^ 
if  I  would  dispose  of  the  packet — — 

Serj.   Thompiom.  Pray  speak  that  again. 

Billop.  M^  lord  Preston,  in  one  of  his  dia*- 
courses  of  bis  kindness  in  doinff  ma  servias^ 
had  thi&expression,  as  near  as  I  can  remaii 
bee,  if  I  would  dispose  of  the  packet-—— 

Serj.  Tremain.  What  would  he  do  for 
you,  if  you  wonld  dispose  of  tbe  packet  ? 

BiUop,  He  did  not  come  to  any  particular 
instance  of  what  he  would  do  ;  but  he  said  ha 
would  serve  me  in  any  thing  that  lay  in  bis 
powtf .  Mr.  Elliot  and  Mr.  Ashton  discouiaed 
me  several  times  about  it :  they  courted  me, 
and  desired  me  to  throw  the  packet  overboard  ^ 
but  1  told  them  I  would  not  do  any  thing  of 
that  kind  :  And  Mr.  Elhot  said,  that  I  might 
take  the  papersMhat  I  took  out  of  my  lord 
Preston's  pocket,  and  tie  the  lead  to  them,  aad 
say  thai  was  tbe  packet,  and  throw  the  other 
overboard.  I  told  him,  ha  took  the  king'a 
counsel  to  be  odd  people,  and  very  indiscree!, 
that  could  not  find  out  such  a  thmg  as  that. 
After  this  was  over,  we  had  a  httle  intarval,  aa4 
there  was  a  hamper  in  the  boat's  stem,  awl 
there  was  some  bottles  of  wine  taken  out,  and 
we  drank  several  times  ;  and  by  and  bya  w« 
had  some  discourse  a  little  farther  about  tkm 
same  thing,  and  they  presaed  ma  ta  throw  Iha 
packet  away ;  and  one  time  particularly  Mil 
Ashton,  I  remember,'  said  it  would  be  a  gene- 
rous thmg,  Billop,  if  you  would  go  aloi^  wida 
us,  I  think  you  may  do  as  well  there  as  here. 

Seig.  Drei9imn.  Whither  would  he  have  bad- 
you  g^ne  with  them  ? 

Billop,  He  did  not  name  any  place,  as  1  re- 
member. 

Serj.  Trtmain.  What  promises  did  they  any* 
of  them  make  you  ? 

Billop,  Mun  Elliot  whispered  me  several' 
times,  dear  Billop,  throw  the  packet  overboard ; 
what  good  would  it  do  you  to  injure  so  manyy 
honest  gentlemen  ?  And  Mr.  Ashton  and  Mr. 
Elliot  said,  I  bad  it  now  in  my  power  to  maka 
myself  as  great  and  as  rich  as  I  would  be. 

Serj.  Tremain,  What  did  any  of  them  say 
about  the  tide  turning  f 

Billop.  Mun  Elliot  also  said,  it  was  impoa^ 
sible  the  current  or  the  tide  could  run  long: 
this  way  or  always  this  way. 

^x^,* Thompion.  When  you  had  refused  thia 
that  they  desired  of  you,  notwithstanding  their 
promises,  pray  tell  us  bow  they  turned  their 
discourse  into  threateiiings. 

Billop.  Elliot  told  me  when  nothing  would- 
prevail,  that  every  dog  had  his  day  ;  but  I  an* 
swered,  I  hoped  never  to  see  it  your  day  :  but 
however,  said  1,  pray  dtsist  from  any  such 
language,  for  I  cannoi  bear  it.  After  that  tbey^ 
never  asked  me  any  thing  about  it. 

Serj.  Tkompton,  Now  tell  us  what  you 
did  with  these  gantleonen  and  these  papers  af*- 
terwards. 
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BiUap,  I  bronglit  tfae«e  gentlemen  op  to  my 
fcml  Nottingbmm*8  office,  ami  detiycred  the 
jncket  wHh  the  lead  fixed  to  h,  and  stood  by 
By  lord  Nottiogbam  in  the  room  till  he  had 
opened  the  papers,  except  while  my  lord  Pres- 
ton was  examined ;  and  when  he  openeil  the 
papers  I  stood  by,  that  1  roii^t  see  him  make 
them  ap  again ;  and  I  think  I  took  some  of 
Ifatm  in  my  hand,  and  be  said  I  might  read 
them ;  but  I  was  aoeasy,  and  not  dimosed  at 
thai  time  to  read  many  of  them ;  so  I  did  not 
md  them  all. 

(Serj.  IVtmain,  They  were  all  by  when  Ash- 
ton  said  you  woold  do  generously  to  go  akMig 
with  them,  were  they  not? 

Bilhp.  Yes,  they  were  all  in  the  boat. 

8eri.  Trtmain,  Did  not  one  of  them  ny  to 
yon,  1  know  if  captain  Billop  do  senre  us,  he 
will  do  it  generously  P — Billop.  Yes. 

8eri.  Trewuiin,  Who  was  it  ? 

BilloB,  JtwasAshton. 

L.  Pretton,  I  desire  I  may  ask  captain 
Billop  a  question. 

L.  C.  J .  Holi.  Pray,  mv  lord,  pot  your 
question  to  the  court,  ana  they  will  ask  it 
liim. 

L.  Pretlofi.  I  desire  to  know,  my  lord, 
where  it  was  f  said  this  to  captain  Billop,  that 
be  would  dispose  of  the  packet  f 

Billop,  Just  after  I  had  first  saluted  your 
lordship,  you  said  you  were  glad  you  were 
fallen  into  the  hands  of  a  civil  gentleman. 

L.  Prerttm.  Was  it  aboard  the  boat  that  I 
desired  you  to  dispose  of  the  packet  ? 

BilloD,  Yes,  and  before  we  came  on 
board  the  George  frigate,  when  we  drank 
about,  upon  the  opening  of  the  hamper ;  it 
was  in  the  boat  I  am  rery  sure,  and  before  we 
eame  on  board  the  George. 

L.  C.  J.  Holt,  My  lonl  Preston  said  to  you, 
Tou  say,  he  would  do  you  all  the  kindness  that 
My  in  bis  power,  if  you  would  dispose  of  the 
packet;  how  would  he  hare  you  dispose  of  it  f 
What  did  he  mean  by  ii  ? 

Billop.  I  do  not  remember  he  used  any  other 
word  but  that,  dis|)Ose  of  the  packet  ■ 

Serj.  Thompwn,  But  Ashton  and  Elliot  did 
desire  of  you  a  great  many  times  to  throw  it 
orerboardf 

L.  Preiton.  I  desire  he  may  be  asked  this 
question.  You  said  you  carried  these  to 
my  lord  Nottingham';  did  you  see  them 
opened  ? 

Bilhp.  Yes,  I  did  see  them  opened, 
nnd  1  saw  my  lord,  as  he  opened  them, 
lay  them  one  by  one,  anil  read  them  over,  and 
put  them  up  again.  And  I  looked  upon  se- 
veral of  them,  while  my  lord  Nottingham  was 
reading  others  ;  and  1  stood  by  the  fire,  and  I 
see  my  lord  make  them  up,  and  he  tied  them 
with  a  piece  of  twine,  and  he  clapped  his  seal 
upon  them,  and  delivered  them  to  me ;  and  I 
went  immediately  and  ddiyered  them  to  my 
lord  president. 

L.  Preston.  Were  you  all  the  while  by, 
while  my  lord  Nottingham  wv  reading  toe 
|iaperi? 


Billop.  Yes,  I  was  by  when  he  opened  them, 
and  read  them,  and  staiil  till  he  put  them  up 
again  ;  and  as  they  came  from  bis  hands,  I 
presently  carried  them  to  my  lord  president. 

L.  Pteston.  Are  you  sure,  or  can  you  swear 
that  these  are  the  same  pnpers  which  were 
taken  on  board  the  smack,  that  you  carried 
from  my  lord  N<Jttingham  to  my  lord  I>anby  ? 

Billopr  Ho  many  of  them  as  I  looked  into, 
I  marked  ;  and  all  that  I  marked  I  can  swear 
to,  and  no  more  than  them  I  cannot. 

Serj.  Tkomptom,  I  think  you  say  tbatall  those 

Eapers  that  you  deliTered  to  my  lord  Notting- 
am,  you  saw  my  lord  Nottingham  seal  up, 
and  afi  them  jou  carried  to  my  lord  presi- 
dent? 

Billop.  Yes,  I  did  so;  all  that  my  lord 
opened  at  that  time  were  put  together  again, 
and  his  seal  put  to  them. 

L.  C.  J.  Holt.  But  my  lord  asks  you  whe- 
ther you  can  swear  to  the  particular  papers  ? 

Billop.  What  I  read  I  marked,  and  them  I 
can  swear  to. 

L.  C.  J.  Holt.  You  say  you  carried  all 
those  papers  to  my  lord  Nottingham  scaled, 
aller  he  had  opened  tbem,  to  my  lord  president? 

Billop.  Yes,  my  lord,  1  did  see  my  loni 
Nottin^am  open  them ;  I  see  him  make  them 
up  again,  and  when  they  were  made  up,  he  put 
his  seal  to  them,  and  I  carried  them  to  my  lord 
president 

Juryman.  My  lord,  I  desire  captain  BiUop 
may  bt  asked  one  question. 

L.  C.  J.  Holt.  Ay,  what  is  it  you  would  ask 
him? 

Juryman.  I  desire  to  know  whether  the 
papers  were  sealed  when  he  UmUl  them  and 
brought  them  to  my  lord  Nottingham  ? 

Billop.  No,  they  were  all  tira  up  together 
with  a  tape,  or  a  twine,  I  think  with  both,  very 
fast  together. 

Juryman.  There  was  no  seal  on  them  when 
he  took  them  ? 

Billop.  No;  but  there  were  several  lettera 
within  the  packet  that  were  sealed. 

L.  C.  J.  Holt.  Was  not  the  outside  of  the 
packet  sealed  ? 

Billop.  1  do  not  remember  the  outside  was 
sealed :  there  was  a  cover,  but  as  near  as  1  re- 
member, they  were  folds  of  paper  fast  tied  to- 
gether. 

Serj^  Thompson.  You  delivered  them  as  you 
took  them  to  my  lord  Nottingham  ? 

BiUop.  Yes,  I  never  took  them  out  of  my 
pocket,  after  1  had  taken  them  firom  Mr.  Ash- 
ton, till  1  qune  to  my  lord  Nottingham's  office, 
where  I  delivered  them  to  him. 

8erj.  Thompson.  Had  you  ever  opened  them,^ 
or  seen  them  opened,  before  they  came  to  tha 
hands  of  mv  lord  Nottingham  ? 

Billop.   No  indeed. 

Serj.  Tremain.  Then  set  up  Johason. 
[Which  was  done.]  Pray  tell  us  what  you 
know  of  this  matter. 

Johnson*  1  was  in  my  lord  Dunblain's  barge, 
and  1  went  down  with  this  captain  BiUop,  ao4 
we  were  on  board  sef  end  feii#i;  andw^ligb^ 
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upon  a  kelch,  where  we  pressed  some  men. 
We  thought  it  had  been  only  some  seamen  that 
were  to  be  pressed,  we  did  not  know  of  any 
thins:  else.  When  we  had  rowed  down  as 
far  as  you  have  heard,  we  rowed  up  ag;ain,  and 
searched  several  little  vessels  and  smacks  that 
were  in  the  river,  when  a  fisherman  that  we  i 
had  pressed  said,  that  that  was  the  vessel  the 
captain  inquired  after:  and  then  the  captain 
bid  us  take  some  small  arms,  and  1  took  a 
pistol  and  went  on  board.  The  captain  read 
the  protection,  and  then  said,  he  must  look  fur- 
ther. When  the  captain  looked  into  one  of  the 
cabins,  and  took  up  the  hatches,  I  saw  a  great 
piece  of  roast  beef,  and  my  lord.  Preston  by  it, 
and  a  mince  pie,  and  a  fowl,  and  we  took  the 
beef  out;  but  my  lord's  man  said,  he  missed 
his  knife,  it  lay  upon  the  bench :  and  then 
came  my  lord  up,  and  his  man,  and  Mr.  Elliot ; 
and  when  Mr.  Ashton  (the  man  with  the  pock- 
holes)  came  up,  he  went  down  again,  and  pre- 
tended to  look  for  his  hat ;  but  when  he  was 
down  1  see  him  cram  something  into  his  bo- 
som, and  I  told  the  captain  1  had  seen  him  put 
something  into  his  bosom;  and  the  captain 
took  him  hold  by  the  buttons  of  his  coat,  and 
turned  him  about,  and  asked  him  what  he  had 
put  into  his  bosom  ?  He  said  nothing  but  his 
Jiandkerchief ;  and  pulling  it  out  of  his  bosom, 
he  shewed  it  to  the  captain ;  but  the  captain 
put  his  hand  into  Mr.  Ashton's  bosom,  and 
pulled  out  the  packet.  ' 

Seij.  Thompson,  You  say  3'ou  tee  him  put 
aometfaing  in  his  bosom,  when  he  went  down. 
Did  you  observe  whence  he  took  itf 

Johnson.  It  was  upon  the  gravel,  and  there 
were  a  couple  of  seals,  which  he  afterwards  took 
^Pi  lyiogr  ^y  »  <^nd  I  believe  he  took  up  the 
packet  and  forgot  the  seals. 

Serj.  1  remain.  Pray  let  us  see  the  seals. 

Sol.  Gen,  Your  lordship  observes,  the  packet 
was  not  at  first  in  Mr.  Ashton's  bosom. 

L.  C.  «T.  Holt,  No,  it  was  not. 
.   Sol,  Gen,    But  he  took  it  up  from  the  place 
where  the  seals  lay,  and  put  it  into  his  bosom. 
Pray  in  what  place  did  tnis  packet  and  these 
seals  lie  ? 

Johnson.  Upon  the  ballast,  for  they  had 
shoved  away  tne  board. 

Sol.  Gen,  Was  my  lord  Preston  upon  the 
ballast  ? 

Johnson,  Yes,  my  lord  lay  almost  upon  his 
back  ;  he  was  the  first  that  we  saw,  and  he 
came  out  first.  They  were  all  four  lying  toge- 
ther there. 

Sol.  Gen.  Who  lay  next  my  lord  Preston  ? 

Johnson,  My  lord's  footman  ;  Mr.  Ashton 
lay  next,  and  Mr.  Elliot  lay  next. 

Sol.  Gen.  Where  were  the  seals  then  ? 

Johnson.  My  lord  was  the  first  that  1  see 
cope  up. 

SqI.  Gen,  But  I  ask  you  where  the  seals  were? 

Johnson.  The  seals  were  down  upon  the  bal- 
last ;  whether  they  were  my  lord's  or  no,  I 
cannot  tell,  of  whose  they  were  P 

Serj.  Tremain,  Now  that  we  wiil  ask.captain 
^JUop.    Are  these  the  seals  ? 
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BUlop,  Tes,  these  are  the  seals  this  tnaa 
gave  me. 

Johnton*  I  took  them  from  off  the  ballast 

Serj.  Thompion.  Did  my  lord  own  these  to  Im 
his  seals? 

Bilbp,  [  did  not  ask  him,  that  I  know  of- 

Serj.  Thompson,  Well,  Johnson,  go  on,  tell 
what  you  know  further. 

Johnson,  AfWr  we  came  to  Lon||^-Reach,  » 
gentleman  that  had  a  long  perriwig,  a  black 
gentleman,  Mr.  Elliot  I  think  they  call  him, 
bad  a  pair  of  whiskers  on  when  he  was  takeo, 
and  he  took  a  pair  of  scissars  and  cut  them  both 
off;  and  he  said,  if  ever  he  lived,  he  should  re- 
member me,  having  a  tooth  out,  because  I  was 
so  sharp  upon  him  as  to  make  him  come  out : 
and  when  we  came  on  board  the  George 
frigate,  in  Long- Reach,  my  lord's  man  oam« 
to  me,  and  said  he  would  ^ve  me  something  to 
drink,  if  1  would  deliver  him  the  seals. 

L.  C.  J.  Holt,  Had  you  any  discourse  with 
my  lord  Preston  himself  about  them  f 

Johnson,  No,  it  was  his  footman  that  cama 
to  me,  and  said  there  was  no  body  there  but 
myself  and  him :    I  had  them,  and  he  would 

S've  me  something  to  drink,  if  I  would  deliver 
em ;   but  I  ddivered  them  to  captain  Billop. 

L.  Preston.  My  lord,  may  I  ask  a  question 
or  two  of  this  witness  ? 

L.  C.  J.  Holt.  Yes,  my  lord,  if  thcnr  hav* 
done  with  him.  "WhaX  say  you,  brother 
Thompson  ? 

Ser|.  Thompson.  We  shall  have  done  with 
him  presently,  mv  lord.  Pray  had  you  anj 
money  given  you  r 

Johnson.  No,  but  my  lord  gave  the  ship's 
company  ten  sbilluigs  to  drink,  and  one  pioot 
was  a  brass  half-crown. 

Serj.  Thompson,  What  did  they  say  as  they 
went  along,  as  yon  remember  ? 

Johnson.  They  bad  a  great  deal  of  discomrse 
while  we  rowed .  I  was  at  the  next  oar  to  theiD, 
but  I  cannot  tell  what  it  was. 

8erj.  Thompson.   Who  did  discourse? 

Johnson-    Ashton,  Elliot,  and  the  captain. 

Serj.  Thompson.  Cannot  you  remember  what 
they  said,  any  of  them  ? 

Johnson,  They  did  talk  together  several 
times;  Elliot  said  he  was  a- cold,  and  came 
and  rowed  at  the  oar  awhile ;  and  Elliot  swore 
an  oath ;  says  he,  they  row  all  as  if  they  were 
rowing  to  prison ;  but  truly  1  did  not  much 
mind  their  discourse,  I  minded  my  rowing. 
There  were  some  victuals  banded  to  us,  whidt 
we  did  eat. 

Serj.  Tremain.  Did  Elliot  seem  to  be  angry? 
What  did  they  say  ? 

Johnson,  Elliot  wished  that  a  thunderbolt 
might  drop  into  the  boat  seteral  times,  and 
sink  it ;  and  when  we  went  through  bridge 
against  tide,  he  wished  that  London -bridge 
might  have  fallen  upon  our  heads. 

L.  Preston,  Now  1  would  ask  him,  if  your' 
lordship  please,  did  you  see  Ashton  take  up 
the  packet? 

Johnson,  Yes,  I  did,  as  it  lay  by  the  seals. 

L*  Prntom*   I  psrociva  there  seems  to  bo 
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kid  apra  my  Ijioir  i'^'^  ^  ^'* 
Ashtoo,  and  seals  lying  by  the  packet. 

L  My  lord, 


L.  C.  J.  Ho&.  My  lord,  tlwre  has  Men  no 
lofereooe  made  from  that  yet  by  the  IdDf^s 
counsel. 

L.  JPreftoii.  My  loidy  it  b  in  ?ain  to  deny  we 
w«reall  together  there. 

Johtuon.  You  were  the  first  that  I  see,  my 
ted. 

L.  Pretf on.  We  were  an  together;  hot  there 
is  no  such  thin^  to  he  fathered  from  thence  as 
thry  wottkl  iasmuate ;  iMit  I  suppose  it  would 
he  deduced  from  hence,  as  if  this  packet,  be- 
cause it  lay  near  these  seals,  should  be  my 
packet. 

X.  C.  X  We  have  not  yet  beard,  my  lord, 
what  use  they  will  make  of  it 

L.  Pretton,  Bat  I  dears  to  take  notice  of  it, 
my  bid ;  and  I  think  it  is  a  very  hard  presump- 
tion, because  we  were  in  one  place,  ana  the  scab 
a  little  distance  from  the  packet,  therefore  the 
packet  roust  be  presumed  to  be  mine }  I  hope 
it  shall  not  be  presumed  against  me. 

Ia  C  J.  Hiiii.  Since  your  lordsliip  menikms 
it,  I  will  take  notice  a  little  of  it  too;  It  ia 
•oly  a  cireumstaotnl  evidence  that  i%  made 
OSS  of  against  you ;  how  far  it  will  weigh,  u 
lo  be  left  to  the  jurT,  when  all  the  evidence  is 
heard.  The  packet  is  found  in  the  place  where 
yaui'  lordship  lay,  and  by  it  seab  that  belong  to 
yaii ;  one  is  the  seal  or  your  office,  as  secre- 
tsry  of  state,  the  other  is  your  owu  pro|>er 
coat  id  arras. 

Jtaymam,  With  submission,  my  lord,  I  de- 
sire this  witness  may  be  asked  thb  question, 
Whether  he  saw  captain  Billop  take  the  packet 
out  of  Ashlon's  bosom  f — Johmen.  Yes,  I  di<l. 

Juryman.  And  whether  he  saw  Billop  de- 
liver the  same  packet  to  my  lord  Nottinghpun  ? 

Johnson.  No,  I  did  not. 

L.  C.  J.  HoU.  You  gentlemctt  of  the  jury, 
nonsider  this ;  he  was  not  then-  by.  Captain 
Billop  tells  YOU,  that  very  packet  whicn  he 
took  out  of  Asht^t^'s  bosoui  lie  carried  to  my 
lord  Nottingham ;  and  he  telU  you,  my  lord 
uaened  it  in  his  presence,  and  he  b  sure  he  put 
all  the  papers  together  again,  and  set  hb  own 
seal  upon  them,  and  then  he  took  them  from 
my  lord  Nottingham,  and  carried  them  to  my 
lord  president. 

JoAiMoft.  As  soon  as  I  came  to  Whitehall,  I 
Was  set  ccntinel  over  those  three  men  that 
came  out  of  the  smack,  and  was  not  admitted 
into  the  room. 

SoL  Gen.  Then  we  must  desire  my  lord 
Nottingham  may  be  sworn. 

The  Earl  of  Nottingham  sworn. 

8crj.  Tremain,  Where  are  the  papers  ? 

£.  of  Nottingham,  Mr.  Bridgroan,  I  think 
you  have  the  papers. 

SoL  Gen.  Pray,  my  lord,  does  your  lordship 
remember  captain  Billop  brought  a  bundle  uf 
napers  to  you,  and  what  became  of  them.^ 
Will  your  lordship  be  pleased  to  give  the  court 
and  the  jury  an  account  of  it  ? 

fi.  of  N^t.  My  kid,  aU  thatlhare  to  lay 


in  thb  matter  is,  captain  Bilop  brought  to  bm 
a  bundle  ci'  papers  tied  about  with  a  pack- 
thread, to  whicn  waa  fijeed  a  piece  of  lead,  I 
believe  the  aaose  piece  that  was  now  produced ; 
mi  least  it  was  one  very  like  it.  He  brought 
also  a  signet,  which  I  presume  I  can  kmnr 
again  when  1  aee  it. 

Serj.  'fhumptom.  Pray  shew  my  lord  IIm 
seals.     [ Whidi  was  done.] 

E.  of  IToi^  Thbb  the  signet  I  presnUit 
which  he  brought  to  me ;  I  am  sure  he  brought 
just  such  a  one,  if  not  the  same.  These 
papers,  when  he  delivered  them  to  me,  I  opened 
m  his  presence,  and  when  I  had  so  done,  I 
read  them,  and  put  them  up  together  again, 
and  sealed  them  with  my  own  wal,  and  de- 
livered them  to  him  back  ag[ain.  What  the 
papers  are,  and  what  he  did  with  them,  I  sup- 
pose he  will  give  you  an  account. 

L.  C.  J.  Holt.  But  your  lordship  says,  the 
bundle  of  papers  be  delivered  to  you,  you  sealed 
up,  and  delivered  to  him  again. 

£.  of  Nott.  All  those  papers  that  he  brought 
to  roe  I  did  seal  up,  and  deliver  back  to  him 
again. 

8crj.  nompton.  Pray,  my  lord,  were  they 
ever  out  of  captain  Biflop's  sight  while  your 
lordship  had  them  ? 

K.  of  Nott.  Not  af)er  they  were  opened. 
There  was  a  little  paper  that  was  tied  to  the 
bundle,  m  bich  fell  loose  upon  the  taking  away 
the  leaf],  and  I  opened  that  while  he  was  by, 
and  the  bundle  lay  upon  the  table  while  I 
examined  my  lord  Frealon ;  and  aAfr  my  lord 
Preston  was  gone  out,  I  called  in  captain  Billop 
(who  uent  out  While  I  examined  my  lord),  and 
I  opened  that  great  packet  in  hb  sight,  and 
read  the  papers,  and  he  read  tome  of  them ;  and 
all  the  pa|>ers  iu  the  great  packet,  and  the  little 
paper  tnat  was  stuck  in,  1  delivered,  sealed  up, 
to  captain  Billop. 

Serj.  Thompton.  Pray,  my  lord,  were  the 
letters  in  the  packet  sealed  ? 

£.  of  Nott.  Yes,  there  were  some  of  them 
sealed ;  and  all  that  I  received  from  him  1  de« 
livered  to  him,  and  no  more. 

L.  C.  J.  Holt.  The  gentlemen  of  the  jury 
hear  what  my  lord  says. 

£.  of  Nott.  The  very  same,  all,  and  no 
more,  I  say. 

Seij.  Thompton.  Captain  Billop,  when  you 
had  them  back  from  my  lord  of  Nottingham, 
pray  to  whom  did  you  deliver  them  ? 

Billop.  To  my  lord  president. 

Serj.  Tremain.  Then  we  must  desire  my 
lord  president  would  be  pleased  to  be  sworn. 

The  Marquis  of  Carmarthen,  Lord  President 
of  the  Council,  was  sworn. 

1S0/.  Gen.  We  must  desire  the  favour  of  your 
lordship  to  acquaint  the  court,  when  captain 
Billop  came  to  your  lordship,  what  he  said, 
and  what  he  brought  with  him. 

X.  Fresident.  Captain  Billop  did  bring  me  n 
bundle  of  papers,  and  he  told  me  he  bronaht 
them  from  my  lord  of  Nottingham,  and  tbey 
ware  tetled,  wrappad  np  with  •  fUcMmmif 
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and  sealed  with  a  teal,  which  I  kaew  to  be  my 
lord's  sesj.  Ue  deli?cretl  them  to  me  rojkelf ; 
and  these  papers  I  kept  till  I  shewed  thrm  the 
kiD^  the  next  momio^.  And  atler  1  had 
shewed  them  the  kin;:r>  the  kiug  delivered  them 
up  back  to  me,  haTim;  read  some  of  them,  and 
Qommaoded  they  bhoiild  be  deliTered  to  the 
ad>iiiet-councU.  A  cabinet-  council  was  called, 
and  accord ingfly  there  1  did  delifer  them,  paper 
by  paper,  and  they  were  all  marked  by  my 
lorn  Sidney,  sad  some  I  think  by  my  lora 
Harlborough ;  and  so  I  delivered  them  alto- 
gether to  my  lord  Sidney. 

Soi.  Gen,  Then  we  desire  my  kird  Sidney 
would  please  to  be  swora. 

The  Lord  Sidney  swora. 

Seij.  Tkompton.  Will  yoorknrdship  please 
to  acquaint  the  court  and  the  jury,  what  papers 
were  delirered  to  you,  and  by  whom,  and 
where  those  P^n  are  ? 

L.  Sidney.  The  papers  that  were  delivered 
by  my  lord  president,  I  hare  kept  them,  my 
lord,  ever  since.  As  soon  as  1  had  tliem,  1 
read  them,  and  marked  them  with  the  letter  ef 
my  own  name,  the  letter  if.  I  have  kept  them 
ever  since,  only  one  morning  1  g^af  e  them  to 
Mr.  Bcidi^man  to  be  copied  out  as  soon  as  he 
^uM,  and  he  delivered  them  me  back  a^^, 
and  they  have  not  been  out  of  my  custody 
since ;  only  the  nisht  before  last  aiffht  they 
were  sent  to  Mr.  Solicitor  to  read,  and  brou(^ht 
immedistely  to  me  again. 

Sot,  Gen,  To  whom  did  your  lordship  deliver 
them  to  be*  copied  ? 

L.  Sidnet/,  To  Air  Briilcrman,  I  tell  yon. 

Sol,  Gen,  So  that  they  were  never  out  of 
your  lordship'^  hands  till  now,  but  only  in  Mr. 
oridgman's  hands? 

L.  Sidney,  No,  I  kept  them  in  my  pocket 
ever  since,  only  the  mght  before  last,  wheu 
4bey  wei'e  sent  to  yon. 

Sol.  Gen.  Did  your  lordship  mark  them  be- 
fore they  were  delivered  to  Mr.  Bridgman  to 

li.  Sidney,  Yes,  I  marked  them  when  1 
feceived  them. 

L.  Preston,  My  lo.-d  chief  justice ;  your 
lordship  does  o!>servc  thatcautun  Billop  swears 
Ahat  they  were  never  out  or  his  possessMu  till 
iie  deUvered  them  to  my  lord  Nottingham ; 
Joy  lord  Nottingham  says  he  never  opened 
tbeffl«  but  left  the  packet  upon  the  table  while 
I  was  examining. 

L.  C.  J.  Holt,  Pray,  my  lOrd,  wiH  you 
Mfttik  a  little  louder,  that  I  may  hear  yoaP 

L.  PrettoH.  My  lord,  I  am  saying,  my  lord 
NoUlagharo  says,  that  while  he  was  examining 
ne,  the  |>acket  lay  upon  the  table  unopened, 
and  were  never  out  of  liis  eye  till  he  sent  them 
sealed  by  captain  Billop,  and  so  they  eome  to 
joy  lord  president,  and  they  were  kept  by  my 
Jard  president.  My  lord  president  says,  my  k>ra 
Gfaurchillsaw  the  papers,  and  they  were  m  his 
possession. 

L.  C.  J.  EoU,  My  h)rd  Preston,  yotir  lord- 
jUp  does  mtstake  my  krd  pinsfiidetti :  he  does 
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not  ny  that  they  were  in  my  lord  Marlbo- 
rough's hands;  but  he  did  eoromunicate  them 
at  the  cabinet-council,  where  my  lonl  Marlbo- 
rough was:  He  said,  indeed,  they  were  in  the 
king's  hands,  but  he  vas  by  all  the  while. 

L.  Preston,  Fn>ra  lh«t  time  they  came  out' 
of  n»y  lord  president's  hands,  I  know  not  what 
may  be  put  in,  nor  what  taken  out.  These 
papers  were  not  sealed,  as  I  hear  oi;  aOer-. 
wards;  and  passing  through  so  many  handsi 
nobody  knows  what  may  be  done  to  them; 
TVuly,  I  think  it  very  hard  to  swear,  after  all 
this,  that  these  are  the  papers  that  wera  an 
board  the  smack. 

L.  C.  J.  PolUrfem.  Will  you  please  to  ask 
any  questions  to  satisfy  yourself  of  any  ofthesa 

L.  C.  J.  Holt.  My  lord,  PU  pot  yoor  lord* 
ship  rwht.  . 

L.  Presion,  With  all  my  hearty  my  lord. 

L,  C.  J.  Holi.  Your  lordship  bears  wh«l 
<^taia  Billop  says.  He  says,  be  brooglH 
them  as  he  took  them  out  of  Ashion*s  bo» 
«pm,  to  my  lord  Nottingham  ;  my  lord  Not- 
tingham opened  them  belore  him,  and  dad 
deliver  them  to  him  again,  having  nuMle* 
them  up:  my  lord  Nottingham  says,  tha 
same  papers  captain  Billop  delivered,  him,  he 
delivered  back  again,  all,  and  no  more;  aai 
Billop  says,  he  carrisd  them  to  my  lord  presi. 
dent ;  my  lord  president  shewed  them  to  tint 
king,  and  afterwards  carried  them  to  the  oabi« 
net^couocil;  there  tha  tame  papers  weie 
opened,  and  there  they  were  aaarked,  -soma  by 
my  lonl  Marlboi-oitgn,  and  all  by  my  lont 
Sidney. 

L.  Preston,  Your  lordship  will  please  to  ob  • 
serve  this :  m  v  lord  2{ottingnam  wasjnlMiied  So 
say,  he  opened  no  papers  till  I  was  caUed  in  aad 
examined,  and  then  captain  Billop  withdrew. 
Now,  my  lord,  I  don't  know  whether  the  cap- 
tain can  SUV  that  these  were  the  very  same 
papers  that  be  took  in  the  smaok  ? 

L.C.J.  HoU.  Captain  Billop  says,  thatlw 
saw  the  papers  opeaed  by  ray  k>rd  MttiagfuHB. 

Billop,  ily  (erd  Preston  observes  a  thiag 
^at  is  very  right,  my  lord,  that  atUr  I  had  de- 
livered the  packet  to  ray  lord  Nottingham, 
while  mv  lord  was  examined,  I  withdrew.;  bat 
my  lonl*Nottingham  has  given  your  lordship 
an  account,  that  he  had  not  opened  the  packet 
then,  but  only  the  small  letter  or  note  that  lay 
apart  from  the  rest:  but,  my  lord,  the  paoket 
was  in  the  same  conditian  when  I  came  in 
again,  upon  the  table,  as  when  1  left  It :  my 
k>rd  Nottingham,  as  1  believe,  had  not  opened 
that  packet ;  fbr  I  found  it  just  as  1  left  it, 
upon  the  table. 

L.  C.  J.  PcUtxftn.  My  k>rd  Nottingham 
says,  he  dehvered  back  to  captain  fiilkip  all 
the  papers  that  he  received  from  him :  they 
were  never  out  of  my  lord  Nottingham's  pre- 
sence ;  nor  were  they  opened,  as  my  lord  says, 
but  in  Billop's  presence,  nor  opened  till  alter 
my  lord's  exammatton,  except  the  little  paper 
that  was  stock  in,  aod  was  loose  upon  taking 
away  the  lead. 

8  Z 
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Sol.    Gen,    Prty 
£Wbich  was  done.  J 

8013.  Tilompioii.  Pray,  when  you  fecenred 
the  Imndle  or  papen  from  ray  lord  Sidocy,  to 
whom  were  tbey  carried,  add  to  whom  were 
tbey  delivered  ? 

Mr.  Bridgnuin.  My  ford  8idiiey  gave  me 
these  papers  to  have  them  copied^  and  I  copied 
.  some  of  them  with  my  own  bapd,  the  otners 
1  deMrercdto  Mr.  PouHncy,  and  were  copied 
in  my  presence  in  the  office :  they  were  never 
cot  ot'  m^  sifftit ;  and  as  soon  as  ever  they 
were  eopieil,  1  carried  them  back  to  my  lonl 
(Sidney,  and  delivered  them  to  him  myself. 

L.  PretliNi.  Were  any  of  them  taken  from 
yon,  Sir? 

.  Mr.  hridgman.  My  lord,  I  say  I  copied 
some  of  them  myself,  the  others  were  copied 
in  my  sight  and  presence,  in  the  office. 

Set},  TkomDum.  Pray,  Sir,  let  me  ask  yon 
ane  question  r  Were  the  same  papers  that  were 
delivered  to  you  by  my  tord  Skiney,  rs-deli- 
▼emd  back  again  and  unaltered  ? 

Mr.  Bridgman,  I  am  very  sure  I  gave  them 
all,  the  same  back  again,  because  1  read  them 
•very  one  before  they  were  cooied. 

toj.  Thompum.  Did  yea  olMerTe  my  lord 
fittlney  had  marked  them  before  you  bid 
tbtmP 

Mr.  Bridgman.  Yes,  they  were  all  marked 
More  I  had  them. 

li.  Preitom.  My  lord,  1  desire  to  ask  Mr. 
Bridgroan  this  qnestkm :  prsT,  Sir,  were  they 
aealM  up  when  yon  sent  tnam  to  my  lord 
Sidneyp"'  ^  ^ 

Mr.  BritUmtn,  No,  thev  w^re  not  sealed, 
tb^  were  tU  vp ;  but  about  the  seals  I  re- 
Miibcr  whem  I  waa  in  my  hml  Sidney's 


and  then  we  shaH  ask  that  particular  question 

lord  Sidney,  will 


L.  C.  J.  Hok.  The  qoeatkNi  is  a^ced  you, 
whether  you  carried  them  back  sealed.or  no  ? 

Mr.  Bridgman,  No,  they  were  not  sealed 
when  they  were  delivered  to  me  ;  but  I  can 
safely  swear  thay  were  uever  out  of  my  cus- 
tody till  I .  ddiveted  them  back  apun  ;  for 
what  I  did  not  copy  myself,  were  copied  in  my 
^ight.  «.  ^. 

Seirj.  Tkampmm.  Bntyoor  kirdship  is  pleased  I  papers  T 


L.  C.J.  Ho//.    My 
them,  and  then  he  will  answer  your  ]ofdship*a 
question. 

L.  C;  J.PolUxfen.  My  k>rd  P^reston,  my 
lord  Nottingham  is  here  a  witness,  ami  his 
occasions  cdl  him  away,  have  you  a  mind  tar 
ask  him  any  more  questions  ? 

L.  Pretton,  No,  my  lord. 

L.  C.  J.  Pollexftn,  What  say  yon,  fntle- 
men,  have  yon  any  farther  acoaaion  lor  my 
kNrd  Nottingham  ? 

S»/.  Gen,  My  lord,  we  mutt  beg  his  lord- 
ship's patience,  we  do  not  know  wiMt  occaaioa 
there  may  be:  I  desire  this  paper  may  be 
shewn  to  my  knrd  Sidney.    [Which  was  doncl 

L.  Sidntjf,  That  is  my  mark ;  that  paper  I 
know  is  one  of  the  papers. 

Seij.  TVemain,  Here  are  two  of  them;  one 
of  tlK»e  is  the  copy  of  tlie  other :  both  were 
taken  in  the  same  packet ;  the  one  b  fairer 
written  than  the  other. 

So/.  Gen.  Gentlemen,  the  paper  we  are  now 
offiNing  to  yott  is  that  which  I  mentioned 
before ;  it  is  the  result  of  a  conftraace :  there 
were  two  of  them  taken  m  this  bundle  ;  the 
one  of  them  seems  to  be  the  first  drangbt,  the 
other  is  a  copy  more  fairly  written ;  but  I 
think  they  are  Wth  in  effect  the  mme  :  how- 
ever, they  were  both  taken  in  the  same  packet, 
and.  you  shall  bear  them  read. 

L.  Pretton.  My  lord,  I  deaire  that  before  il  * 
be  read  it  may  he  shewn  to  captain  Billop,  to 
know  whether  it  be  the  ? ery  paper  thai  he 
took. 

L.  C.  J.  HoiL  Ay,  let  captain  Billop  look 
upon  it. 
Billop.  My  lord,  I  do  not  remember  thai 

L.  PrtUon.  Your  kirdship  observes  thai 
captain  Biltop  cannot  swear  tnat  this  waa  one 
of  the  papers  that  he  took. 

BUiof.  AU  the  papers  that  1  looked  into  I 
marked,  and  all  the  papers  that  I  marked  I  ca& 
swear  to,  and  no  others. 

L.  C.  J.  PolUrfcn.  Dnl  you  kxik  into  all  the 


to  observe,  they  were  all  marked  by  my  lord 
Skiney  before  tbey  were  delivered  unto  him. 

80L  Gen.  Then,  my  lord,  we  have  done 
with  our  living  witoesses  for  the  present,  and 
win  read  the  papers. 

Mr.  Bridgmmt.  One  thing,  my  lord,  I  do 
tamembar ;  as  soon  as  my  loni  Sidney  re- 
ceived the  paoers  back  agam,  he  lookeo  over 
every  oneof  them, and  roul  them,  and  looked 
upon  the  marks. 

L.  Prei/o/i.  If  your  lordship  please,  I  would 
beg  the  favour  to  ask  one  question  of  my  lord 
Sidney :  pray,  my  kml,  did.  your  lordship 
niunMr  the  papers  r 

L.  Sidney,  No,  my  lord,  I  did  not  mmiber 
wcm. 

L.  Pretton,  But  your  knrdship  says  upon 
your  oath  and  honour,  that  those  are  the  very 


Billop.  No,  I  did  not. 

L.  C.  J.  Holt,  But  he  awears,  all  that  he 
brought  to  my  kNrd  Notting|iam  were  sealed  up 
by  my  kird  f^ottin^^ham,  and  carried  by  him 
mm  my  lord  Nottingham  to  my  lord  presi* 
dent :  and  my  kird  president  swears,  ho  dcAb* 
vered  them  all  to  my  kml  Sidney;  and  my 
lord  Sidney  swears,  this  n  one  of  those  paperSL 

L.  Pretton.  Certainly,  my  lord's  swearing 
to  a  paper  in  this  manner  cannot  be  a  gool 
proof.  My  circumstances,  my  lord,  are  very 
hard  ;  and  your  lordahip,  I  have  beard,  ought 
to  be  of  counsel  for  me  in  any  point  of  law  ; 
and,  ipy  lord,  I  hnnddy  desire  to  know,  whe- 
ther tfaui  can  be  a  proof  of  a  paper  thai  ha 
says  was  taken  in  a  packet,  apd  yet  he  cannl 
swear  it? 

L.  C.  J.  Bolt.  My  k>rd,  he  does  not  wwam 
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tkHi>if,  Whedier  mil  tbeie  witD«tM8  to^rether  do 
not  prore  H  ?  You  tee  how  the  evidence  runs : 
all  the  paper*  taken  were  delivered  to  my  lord 
Nottingliam ;  all  that  were  delivered  to  him 
were  aent  back  by  him  sealed,  and  delivered  to 
my  lord  preaideiit ;  my  lord  president  brought 
them  all  to  the  cabinet  oooDcil,  and  delivered 
them  to  my  lord  Sidney ;  and  ttiis,  my  lord 
Sidney  says,  is  one  of  those  uapers. 

L.  Prtitgn.  My  lord,  I  nave  a  very  great 
hoDOor  for  that  noble  lord ;  and  I  am  sure,  if 
he  had  net  been  upon  his  oath,  he  would  have 
said  that  which  was  truth  ;  but  in  this  coodl- 
tioDthat  I  am  in,  I  must  crave  leave  to  observe 
evtty  thing  that  I  can  for  myself;  and  I 
cannot  but  say,  these  papers  are  very  oddly 
managed,  and  delivered  -up  and  down  iroro  one 
hand  tn  another;  I  desire  your  lordship  wooM 
please  to  observe,  that  these  papers  are  here 
brought  after  a  very  odd  manner. 

Hmj,  Tkompton.  My  lord  Preiten,  you  are 
not  to  sum  up  the  evidenee  lo  the  jury  till  wo 
Jiave  done,  nor  to  make  your  observatiop. 

L.  C.  J.  Holt,  Brother,  my  lord  opposes  the 
reading  of  the  paper,  as  not  vrell  preyed. 

L.  Prut9m.  I  do  so,  my  lord ;  and  I  hope 
your  brdship  will  advise  me,  whether  you  do 
think  it  a  sufficient  evidence  and  proof  of  these 
papers.  They  are  papers  that  have,  been 
copied  out,  and  sent  unsealed  from  hand  to 
ksjid  hj  womm  measeogers  from  one  to  another : 
and  which  now  tppear  to  be  onsealed,  and 
Mme  of  which  ne  that  took  them  cannot 
swear  to. 

Juryman.  Mv  lord,  we  cannot  hear  one 
word  that  is  said. 

L.  Preiton,  That  u  my  misfortuae ;  but  I 
am  urging  to  my  lords  tne  judges,  whether 
this  paper  ought  to  be  read ;  and  I  desire  your 
lordship  to  advise  me,  whether  it  can  be  ad* 
mitted  as  evidence,  being  thus  oddly  proved. 

L.  C.  J.  HolL  It  is  evidence,  surely,  my 
lord  ;  but  the  question  is,  what  credit  the  jury 
will  give  to  this  evidence  ?  The  jury  are  judges 
of  that :  but  certainly  it  is  evidence  to  have  the 
paper  read. 

L.  Preston,  I  doubt  not  but  your  lordship 
will  do  me  iustice,  and  1  readily  acquiesce  in 
what  your  lordships  do  appoint. 

IX  C.  J.  PolUxfen.  Pray,  my  lord,  see  how 
the  evidence  stands  about  this  matter.  First, 
it  is  sworn  by  Billop,  that  he  took  a  bundle  of 
papers ;  though  it  is  true,  the  particulars  he 
does  not  undertake  to  swesr  to.  Well,  what 
is  next  P  Why,  says  he,  all  that  was  in  that 
bmndle  I  carried  to  my  lord  Nottingham,  and  I 
received  from  my  lord  Nottingham  all '  that  I 
carried  to  him.  What  says  my  lord  Notting- 
liam  f  He  swears  1  delivered  back  again  % 
captain  Billop  the  same  papers  he  delivered  to 
me,  and  all,  and  no  more,  sealed  up  with  my 
neal.  When  he  has  sealed  it  up,  what  does  tie 
do  with  it?  Why,  he  carries  it  to  my  lord 
vresident.  Is  there  any  possibility  of  creep- 
ing out  of  this  evidence  ?  Well,  he  delivers 
Mm  to  my  lord  Sidney,  and  my  lord  Skiiiey 
Mfty  this  IS  one  of  thoie  papers.    Can  there 
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be  a  plainer  evidence  than  this  ?  When  h« 
says,  all  he  had  he  carried  to  my  lord  Not- 
tingham ;  and  my  lord  Nottingham  swears, 
all  he  did  receive  h6  sent  back,  sealed  by  hiut 
to  my  lord  president ;  and  my  lord  president  • 
swears,  all  he  received,  so  sealed,  be  gave  to 
my  lord  Sidney ;  and  my  lord  Sidney  swears , 
this  is  one  of  tnose  papers. 

L.  Preston*  But  your  k>rdsbip  will  pleaat 
to  observe,  they  were  carried  to  toe  kinj^,  and 
they  weie  in  the  hands  of  my  lord  Marlbo- 
rotufh. 

C.  C.  J.  Holt.  No,  my  kml,  not  out  of  the 
sight  of  my  lord  president.  My  lord  presideni 
says,  my  lord  Marlborough  marked  some  of 
them,  but  they  were  deUf  ered  to  my  lord  Sid* 
ney  ;  and  my  lord  Sidney  does  say,  they  are 
the  same  papers  that  he  had  from  my  lord 
president;  and  my  lord  presklent  says,  they 
are  the  same  that  were  brought  him  by  caplaia 
Billop  from  my  lord  Nottingham  ;  and  my 
lord  Nottingham  swears,  he  sealed  them,  tliia, 
same  papers,  all,  and  no  more  than  hereoatved 
from  ca)>tain  Billop. 

X.  C.  Baron,  Your  lordship  should  observe 
where  the  defect  of  the  proof  is,  and  then  it 
may  be  supplied  ;  for  truly,  put  it  all  together, 
I  cannot  see  how  there  could  be  a  plainer  proof 
given. 

L.  Preston.  My  lord,  I  desire  to  be  heard 
as  to  this :  my  lord  president  was  pleased  t». 
say,  that  some  of  them  were  ddifved  to  thm 

L.  C.  J.  Holt.  No,  thev  ^ere  shewn  to  .the 
king;  but  my  knd  president  was  by  all  the 
while  that  the  king  did  read  them. 

L.  Preston.  My  lord,  where  a  man's  life  lies 
at  stake,  and  all  that  is  dear  to  him,  your  knrd- 
ship  will  certainly  allow  him  to  make  what  ob- 
servations he  can  for  himself^ 

L.  C.  J.  HoU.  Ay,  in  6od*s  name,  by  all 
means  :  you  shall  liave  all  the  liberty  you  caa 
desire. 

Sol,  Gen.  My  lord,  we  desire  my  lord  pre- 
sident will  be  pleased  to  look  upon  tboof 
papers.    [Which  was  done.] 

L.  President.  This  is  one  of  the  papers  that 
I  received  from  captain  Billpo,  and  which  I 
shewed  to  the  king,  and  which  I  brought  to  the 
cabinet-council ;  and  this  is  another  of  the 
papers. 

L.  Preston,  Pray,  my  lord,  was  your  lord- 
ship  by  when  his  majesty  read  those  letters  ? 

L.  President,  Yes,  my  lord,  I  was. 

L.  Preston.  My  lord,  I  ask  it  for  this  end, 
to  know  whether  they  were  out  of  your  lord*, 
ship's  sight. 

i.  President,  No,  never;  I  was  in  the^ 
King's- cabinet ;  his  majesty  read  some  of 
them,  and  then  put  them  up  again,  and  ^ve 
them  me  ;  and  1  delivered  them  at  the  cabmet- 
coundl  to  my  lord  Sidney. 

SoL  Gen,  My  lord,  we  desire  this  paper 
may  be  read. 

L.  C.  J.  Holt.  Reail  it. 

Ckrk  ^  the  Puce  reads. 
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'*  The  RefuU  of  a  CoDferenoe  between  sume 
Lords  and  Geotlenieii,  both  Toriet  and 
Whi|(a,  in  which  it  was  undertaken  to 
pro? e  the '  powibilily  and  method  of  re- 
storing by  a  Fr.  Power,  without  endan- 
ffering  the  l^rotestant  Religion*  and  Ci?il 
AdminuitiatioD,  according  to  Uie  kws  of 
this  kingdom. 


^*  1.  F.  most  either  oblige  or  com^ner  us : 
if  the  hMt,  he  will  find  few  nelps  here ;  but  a 
Moodier  resistance  than  ever  the  Romans, 
Shxons,  or  Normans  fnuod :  it  being  incredible, 
how  unanimous  and  obstinate  that  very  thought 
renders  the  people ;  so  that  it*may  make  us  a 
heap  of  ruin,  but  no  nation  that  can  erer  help 
or  import  any  thing  to  F. 

**  9.  If  KT.  L.  desires  to  oblige  us,  and  make 
the  work  easy,  that  he  may  be  at  leisure  to  ply 
the  empire  or  Italy,  or  to  lia?e  an  adrantageous 
peace,  ne  must  take  off  the  frifirhtfiil  character 
we  have  of  him,  and  shew  ns  he  has  no  such 
design  as  returning  our  offended  K.  a  con- 
queror upon  us,  but  that  he  can,  and  will  be 
«Hirfnend,  and  mediator;  upon  which  terms 
he  wiH  find,  that  many  lonls  and  gentlemen 
will  speedily  shew  thetnselrcs  to  his  satisfac- 
tion ;  especially  if  he  makes  haste,  and  loses 
n6  approaching  oppprt unity. 

**  3.  Ifheinclmeto  this  sort  of  sen<;e,  he 
mast  over- rule  the  bigotry  of  St.  G.  and  dis- 
pose their  minds  to  think  of  those  methods  that 
are  more  likely  to  gain  the  nation ;  for  there 
it  one  silly  thing  or  other  daily  done  there, 
that  comes  to  our  notice  here,  which  prolongs 
what  thc^  so  passionately  d^re.  The  methods 
tfaooglit  upon  are  these : 

<*  First,  To  present  daogerons  and  foolish 
intelligence,  by  forbidding  all  m  that  court  to 
write  any  news  hither,  and  that  K.  J.  only 
hare  his  correspondence  by  vihom  to  hear 
from,  and  speak  to  people  here ;  since  letters 
.80  otien  miscarry,  and  are  filled  with  nothing 
but  what  we  should  not  hear;  and  what  we 
ha?e  are  arguments  for  the  moit  part  against 
the  K.'s  restoration. 

**  Secondiv,  Since  there  is  a  great  body  of 
Protestants  that  never  defected,  and  that  many 
Aousands  are  returning,  and  that  they  are  the 
natural  weight  and  power  of  these  kmgdoms, 
bj  hairing  the  heads,  hands,  and  wealth  of  their 
mde,  to  the  o<tds  and  advantage  of  at  least  two 
hundred  Protfstants  to  one  Catholic ;  the  K. 
ma)r  think  of  nuthinp^  short  of  a  Protestant  ad- 
ministration, nor  of^nothing  more  for  tlie  Ca- 
tholics than  a  legal  liberty  of  conscienoe ;  for 
much  e  mutt  is  against  all  other  notrons,  to 
which  all  private  passions,  and  artificial  frames 
in  government,  mnst  yield  or  break.  He  may 
teisn  a  Catholic  in  devotion,  but  he  must  reign 
a  Protestant  in  government.  Cromwell  could 
not,  yet  on  a  broader  bottom,  with  a  victorious 
army«  subsist  or  keep  what  he  had  got. 

<'  Thinlty,  He  nfust  gif  e  us  a  iimmM  of  this 
at  St.  G.  by  preferring  the  Protestants  that  are 
with  him  above  the  (^tbolics ;  one  beiitf  kyal 
upon  less  ties  of  interest;  and  to  tell  the  na* 
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tioD  here  what  they  are  to  hope  for  when  ha 
comes. 

**  Fourthly,  He  must  give  encouragement 
to  lords  and  gentlemen  here  to  come  to  him,  at 
least  seven  or  nine  for  a  standing  couucil; 
which  will  make  us  here  think  he  is  in  soma 
degree  ours  again,  and  that  we  have  a  relation 
to  him,  and  some  interest  and  share  in  htm,  by 
the  men  of  <ioality  of  our  own  religion  tliat  are 
with  him.  This  will  inootnparably  facilitate 
the  matter  licre;  nor  will  tliey,  when  they 
oome,  come  empty,  and  in  their  own  namest 
which  is  still  better,  and  will  be  more  satiif fac- 
tory there. 

'"  Fifthly,  To  induce  this,  English  Pro- 
testants should  bo  enconrsged  by  an  edict  of 
liberty  from  the  K.  of  F.  to  hafe  chnpels  at 
their  own  costs,  in  which  to  worship  God  aiWr 
their  respective  ways;  hy  which  Uiat  K.  will 
make  us  reflect  upon  his  c  (induct  towards  his 
Hugoiiots,  rather  to  flow  from  the  hazard  he 
thought  himself  in  by  their  antimon.  and  re« 
sistin*;  principles,  than  a  desire  of  pcrsccution.- 

**  Lastly,  All  other  requisite  measures  de- 
pending upon  ttie  acceptance  this  finds,  an  an- 
swer lioreunto  is  impatiently  desirad  by  tliose 
that  have  discotn-sed  the  king^s  basiness  to  thi«i 
uinturily.  8o  ended  with  nn  uuaaimaus  con- 
scot,  both  Tories  and  Whigs  U|Mm  this  occa* 
sioii,  tliat  are  in  a  way  of  dosing  in  his  in- 
terest." 


L.  Preston.  •  I  can  very  safely  swear,  mj 
lord,  that  1  never  saw  that  paper  m  my  life. 

L.  C.  J.  Uoit.  Come,  g^  on  with  your  evi- 
denco. 

SoL  Gen.  This  is  another  paper  of  the  same ; 
but  the  words  that  are  HTitten  short  in  that^ 
are  written  at  length  in  this. 

[The  Paper  was  read  accordingly,  and  in 
the  firbt  blank  there  was  written  K.  J.  in  the 
first  paragraph  (France)  twice,  in  the  third  pa- 
ra^^raph  (St.  Germains),  in  the  fifUi  (Mathemat. 
for  much  e  mutt^ ;  the  rest  are  obvious,  and 
nc«d  not  be  supphed.] 

SoL  Gem,  Pnj  shew  my  lerd  Sidney  that 
paper.    What  ssys  your  lorashipr-  to  it  P 

L.  Sidneif,  Tim  is  one  of  the  papers  that  I 
marked,  and  that  i  received  fVom  my  lord  |»re- 
stdent. 

Sol,  Gtn.  Pray,  wiR  my  lord  president  be 
pleased  to  give  himself  the  trouble  to  cast  his 
eye  upon  mat,  and  see  if  that  be  one  of  the 
papers  f 

L.  Pretident.  My  lord,  I  remember  it  well, 
it  is  one  of  the  papers  I  received  from  captain 
^llop. 

'  Serj.  Tremain,   Tluf  paper  n  what  Mr.  So* 
licitor  mentioned  as  Heads  of  a  Decbration. 

L.  Preston,  My  tord,  I  think  it  necessary 
to  ofR>r  one  thing  to  jwir  lordships  before  it  be 
read.  I  desire  captam  Billop  should  swear  it 
to  be  one  of  his  papers. 

Sol.  Gen.  If  your  lordship  pleases,  you  ob- 
serve what  has  been  done  already.  My  lard 
preadent  taysy  tii  an^  afthoie  papers  that 
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SMrt  bim  by  my  lord  Nottingham ;  and  my 
lord  Sidney  hath  sworn,  it  is  one  of  the  papers 
be  bad  from  my  lorti  president. 

L.  PrcMion.  I  shall  not  give  your  lordship 
any  more  trouble  than  needs ;  1  only  offer  it  to 
your  lordship;  1  waive  it. 

L.  C.  J.  Holt.  There  is  evidence  enough 
to  have  the  paper  read. 

Clerk  of  the  Peace  reads. 

<*  That  the  kin^  will  return  with  the  desigii 
of  making  an  entire  conquest  of  his  people,  is 
so  ridiculous,  as  well  as  difficult,  that  it  needs 
not  be  spoken  to. 

*<  That  the  king's  declaration  be  worded  in 
general  terms,  that  he  will  govern  b}[the  laws; 
that  they  shall  be  the  rule  of  his  actions ;  that 
he  will  endeavour  to  settleliberty  of  conscience 
by  law  ;  that  whatsoever  things  xfere  formerly 
done  by  him,  whicli  occasioned  jealousies  in 
the  minds  of  bis  peojple,  shall  be  lel\  to  the  de- 
termination of  a  parliament,  to  be  formally  ami 
regularly  called  as  soon  as  ispossible. 

'« That  he  has  given  sufficient  evidence  of 
his  unwillingness  to  brin^  an  army  of  strangers 
into  this  kingdom,  by  retusing  the  succours  of 
the  king  oi  France  offered  him,  and  which 
were  even  ready  to  be  embarked  ii|K>n  the  first 
Bolice  of  the  prince  of  Orange's  intended  in- 
vasion. 

«*  That  he  brings  with  him  such  an  army 
only  as  is  necessary  for  his  own  defence,  and 
i'oY  the  security  of  such  of  his  loval  sul>)ect8  as 
shall  resort  to  him ;  that  he  will  dismiss  them 
as  soon  as  he  shall  have  rid  the  nation  of 
those  foreigners  who  have  invaded  it,  and 
trampled  ujion  the  lUws  and  liberties  of  his 
ppople. 

•^  The  kinff's  large  exercising  his  dispensing 
power  gave  the  great  alarm  to  the  people,  and 
contributed  mos.t  of  all  toward  the  general  de- 
fection. Yet  when  that  power  came  to  be  de- 
bated in  the  last  convention,  there  appeared  so 
many  difficulties  in  the  limiting  of  it  (every 
body,  even  the  present  judges  ^lievine  it  ne- 
cessary, that  a  dispensing  power  should  be  in 
the  K.)  that  it  was  let  fall,  and  that  point  re- 
mains as  it  was.  And  without  meotMMiing  that, 
or  any  other  particular,  the  K.  can  be  in  no 
danger,  by  leaving  all  things  which  have  been 
the  occasion  ef  jeakmsics,  to  the  determination 
of  parliament,  where,  besides  the  king's  pro- 
fessed friends  and  servants,  there  will  not  want 
others  who  will  be  glad  of  opportuikity  to  in- 
gratiate themselves." 

L.  C.  J.  PoUexfen,  Gentlemen  ef  the  jury, 
if  YOU  desire  any  thing  to  be  read  again,  or  any 
thing  doubtiiil  in  it  abouM  be  exphuned,teU  ut, 
and  It  shall  be  done.* 

Juryman.  No,  my  lord,  there  is  no  ooctiipn 
for  that,  f  believe  we  apprehend  tiMte  three 
papers  that  have  been  read. 

L.  Hrenton,  My  k>rd,  it  is  aeeewarf  the 
gentlemen  of  the  jvry  should  be  tattned  io 
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they  desire  any  scruple  should  be  cleared,  the 
court  will  do  it  for  them. 

Juryman,  My  lord,  I  desire  to  know  whe- 
ther captain  Billop  signed  that  paper  or  no  ? 

L.  C.  J.  Holt,  No,  he  did  not  sign  half  of 
them ;  but  unless  it  be  proved,  you  ought  to 
take  it  for  granted  that  it.  is  not  signed  by  bhn. 

L.  Preston,  My  lord,  1  think  it  fit  the  jury 
should  be  satisfied  m  any  scruple  the^  raise. 

L.  C.  J.  Holi,  They  asked  this  question,  Wbe* 
ther  captain  BillopcTid  sign  the  paper  ?  And  f 
told  them  captain  Billop  did  not  say  so ;  and 
therefore  they  are  to  take  it  for  granted,  that 
be  did  not. 

Juryman,  My  lord,  we  take  this  last  paper 
that  ivas  read,  to  be  ajpaper  that  was  delivered 
in  the  bundle  uken  from  Mr.  Ashtcn  to  my 
lord  Nottingham,  but  not  signed  by  captain 
Billop. 

L.  C.  J.  Pollexfen,    Then  yon  take  it  right. 

Sol,  Gen,  Then  the  next  paper  that  we  pro- 
duce  is  a  List  of  the  English  Fleet  that,  these 
gentlemen  were  canrying  over  into  France. 

L.  Preston,  That  is  prbted,  aad  to  be  found 
in  every  coffee-house. 

Seij.  Tremain.  Shew  that  paper  to  captain 
Billop.  [Which  was  done.]  Can  you  take  k 
upon  your  oath,  captain,  that  that  paper  was 
in  the  packet  that  was  taken  in  Mr.  -  Ashton'e 
bosom? 

Billop,  That  paper  1  have  marked,  and  that 
paper  1  swear  was  in  the  packet  I  took  away 
from  Mr.  Ashton  on  board  the  smack. 

L.  C.  J.  Holt,    You  are  sure  of  it  ? 

Billop,    Yea,  my  lord. 

L.  €.  J.  HoU.    Then  read  it 

Clerk  of  the  Peace  r«4kds : 


Ships. 

Bates.       SbifM.     la  Sqiair. 

Not. 

BaUdh 

18               6 

3 

8             12             11 

1 

.^ 

3            35             34 

1 

..^ 

4            38            34 

4 

4 

5             14             14 

..« 

1 

6               9,9 

mmmm 

.«, 

Fircships        S5            25 

_ 

8 

Bomb-vessels   1             1 

1 

8 

Ketches           i             l 

..^ 

143 


134 


9 


91 


'<  Brought  in  by  admiral  Russel  to  tite 
House  of  Commons,  December  the  34th,  1690^ 
the  fleet  whereof  60  Dntcb. 

**  Memorandum,  the  new  ships  building,  are 
expected  will  be  ready  to  be  launched  by  the 
end  of  March." 

Seij|.  Tremain,    Pray  shew  tiiis  paper  to 
captain  Billop.    [Which  ^as  done.]    Pray, 
was  that  paper  thera  «mong  the  others  thai 
were  taken  with  these  geotlemen  ? 
•   Billcp     Yes  it  was. 

Sol,  Gen.  Can  you  take  it  apos  your  oath, 
that  that  paper  was  in  the  packet  that  was  io 
Mr.  Ashtoo's  bosom  r 

Tef|«iylord|Ieaii^ 
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Seg.  TrMMJit.  Pnj  tbew  bin  tbil  paper 
toa.    [Which  wm  duoe.] 

■Sol.  Gc>.  ktA  can  yoa  lake  npon  jv*  to 
ny,  tbU  tbat  vu  ea«  of  Ihe  ptfcn  in  die 
jacket  ?—KUm.  Ys,  it  wu. 

W.  G«ik     HykiH,  wednirclfaewmBjbs 

Cfer*  y  (jU  Ftace  rewlt:  "  New-ywr'i 
e*e,"  and  it  ii  directed, "  For  Mr.  Reddiof ." 

*■  Sir ;  though  the  beaicr  of  ibi«  will  do  tu 
the  joftice  to  MMre  yoa,  we  ire  u  full  of 
doty,  U  unlUgfiMilly  umI  niKoaceriiedl  J  jri 


1  foiipTa  the  pn.-' 
MUtptioi),  if  I  do  mj'ielr  llie  bouour  to  i^re 

fDaihiifrMbaHucuceiD  a  km  wonU,  which 
hope  w«  do  .by  our  acooaut).  1  aball  oiuil 
no  occawmi,  not  n«piecliog  the  leut,  waA 
uduDg  ualoM  wiahcaforlbeKreatnt,Iaibuw 
•uiKlvcaaacb  u  weouj^l  tobc- 

"  Sir,  I  ipeak  in  the  ptural,  btxaoae  I  write 
toy  elder  brother's  MoUoKnta  ai  wcB  a*  taj 
nwn,  and  the  Ktt  of  the  hmily,  thoof^  lea- 
■ened  in  number ;  yel  if  we  ate  not  mightily 
«iit  inotirMcoanu,  we  aregrowiiuin  oar  in- 
KMUtiihat  b in  jniu'i.  He  that  JtiiTen  Ibia, 
will,  I  bofe,  entirely  to  your  Htiifaetian,  re- 
praaent  ua,  and  me  in  particular,  aa  with  all 
tba  devotion  imagin^ilc,  and  unchangeable  af- 
ftctioo— Yonr'a,  Ood  grant  the  bappieat  oew- 
yeat." 

Seq.  Tremai%.    Read  the  other  pap«. 

Cltrk  if  the  Ptace.  Tbia  ia  datad  Deo.  31, 
two.  "I  mint  not  let  Ihia  bearer  depart,  ma- 
dam,  without  aaanrii^  — 


8r/.  Gai.    Hold,  Sir,  do  not  read  tbat  yet. 
Here,   (hew   tbia   piiier  U   cantaia    BUI 


miop 
fWhich  waa  dune.] '  fVbat  any  you,  captain 
BUlap,  u  that  one  of  the  papera  taken  ftwa 
Kz.  Aahton  F 
Bitlop.    Yea,  thii  is  one  tbat  I  read,  and 

&/.  Gen,     Then  read  it. 

CUrk  of  tlu  Peace  readi :  Tbii  ia  directed 
fbr  Hre.  Bedding! 

"  Aa  it  ia  impoaaible  for  me  to  expreaa  tba* 
extraoniinary  great  aatiafaction  it  gare  me  thia 
time  IwdvenioDtb,  when  I  had  the  honour  to 
receive  Ibnl  maik  of  yoor  favonr  and  goodneaa 
under  your  own  band  ;  so  1  h>*e  liTetTiD  some 


whicb,  by  th?  gra;e  ufGod,  I 
pableof  EwerTiagitbaD  of  reoouuciuK  my  bopea 
of  heaven.  1  ny  this  in  belialf  of  ray  elilrr 
Wolber,  and  the  rest  of  ray  nearcat  rriationc, 
aa  well  aa  fbr  myself  You  may  enlinly  de- 
pend upon  us,  not  only  for  ■  cooatant  adhe- 
rence to  10  (nil  choaen  a  pTincij>le,  but  for  onr 
rtmoataclirhv  topromote  your  mlereata,  which 
ate  inaeparaMe  from  our  own.  1  need  come 
to  iko  puticulua  by  this  bearer,  who  can,  aod- 
vill  tell  onr  whole  heart;  and  I  wiab  yon 
eeuld  aee  them,  bow  aioeerelj  thqr  are  de- 
nted to  yoiir  MTTtcc.    Ood  gnat  yon  a  iMit 


bappv  new-year,  and  many,  Trry  many,  uj 
nry  "happy.      Our  Tonnff  maater  baiii  bH  oar 
beat  wiahet ;  be  daily  gaina  mere  frieoda,  and 
wa  get  gnuud  of  bia  adveiaariea. 
,    »  New-year'»  Eve." 

Sal.  Gen.  Now  read  your  other  p^ier  of  tbe 
31tt  of  December,  1690. 

Cierk  of  the  Ptoce  read*.  »  DetMliber  31, 
IfiSO. 

«  1  mnit  not  let  tbia  bearer  depart,  madam, 
without  asinting  yon  of  my  beat  respeeti.  I 
have  written  by  him  to  a  friend  cf  you'a,  but 
depend  upon  you  to  vive  my  note  crefiL 

"Thou^  my  crnlilnn  were  no  frienda  to 
the  match  which  baa  bnn  aolang  in  treaty, 
for  yonr  retationa  have  beeo  very  hard  npon 
roe  ihia  but  aummer,  yet  aa  aooo  aa  I  could 

Kaafely  abroad,  I  puraited  the  Uaineai,  and 
beg  yon  to  believe,  that  no  endeavoun  of 
mineahall  ba  wanting  to  perfect  the  aattlement. 
You  once  pnt  me  in  hopes  of  aeeiiy  you  be- 
fiire  Ibia  Cnriatmaa :  your  frienda  an  aony  fbr 
the  diMppoinlmcat,  prnr  hiae  no  roon  line 
tbaniaordbsolnteneceaaMy.  The  bearer  wiU 
tdl  yon  dl  thi»  may  ba  new  eaaihr  aettli 
ifihei^  wnybetUcB.  IlM^toMarbi 
your  youocdanghter  decs  i  ahe  will  6nd  ma 


vourvouof-danghterdeeai  ahe  will  6nd  many 
rticnda,  and  I  h<^  her  ponion  will  be  well  ae- 
enrcd.  God  aend  yon  a  happy  oew-ynr,  and 
thai  1  may  be  merry  widi  vaa  boAn  h  ba  hr 
apcnt :  and  1  beaeechyouuep  warn  the  good 
opiniea  of  vonr  frienJ.  I  will  alwaya  make 
pkod  what  I  pramiaed  to  you."  [It  iadirected 
fcr  Ura.  Chaibon.] 

'  Jarynnan.  My  lofd,  1  deiire  la  knew  who 
IImI  is  direct  ' 


Seij.] 


It  ii  directed  to  Mra. 

Vonaia.  BbewcutaiBBiUopthaaetwa 
[Which  was  done,]    What  say  you 
tolbem,  captain  P 

BUky.  Hy  mark  ii  OB  the  ootaide,  but  there 
ia  nathing  written  in  that ;  I  beUera  it  ia  taken 
ofTfhmi  Uie  mner  poper. 

'L.Pntlot.  Pray,mylard,iathiasoy  proof? 
I  beaecch  yon  fbr  God's  aaka  lo  bafc  regard 

Sal.  Gea.  Pray  ihaw  &e  paper  to  my  laid 
Sidney.    [Which  waa  done.] 

L.  Sidney.  Thia  was  one  of  the  pap«a  I  ra- 
ceiird  fnm  rov  loid  praaideal. 

Sot.  Gen.  l^ea  we  mnat  beg  ray  lord  prcai- 
dentviould  beplenaadtotook  on  It.    [Which 

L.  Prendent.  This  vns  one  of  the  papas 
broogbt  me  by  captain  BiUop  ft«m  my  lord 
Notuwbam,  in  tbat  bonde. 

'L.Prettoa.   Captain  Bdlop  doea 
the  paper,  ihoogb  bia  mark  be  to  it, 

L.  C.  J.  PoUexfen.  it  ia  not  indeed  ri 
terial  ivhetber  be  duca  or  no,h 
read  alt;  bat  1  would  abaarve,  that  it  is  sworn 
by  lord  Sidney,  tba  this  was  delivered  to  bia 
by  my  kird  preaidaat,  airi  awom  by  my  load 
president  tbat  he  bad  it  in  tbat  buadta  ««• 
9pkiiiBiUep> 


a  be  did  not 
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Jot  High  Treason. 


A.  D.  1G9T. 


L.  PreilpH,  But,  my  lord,  it  does  shew  that 
there  may  be  some  alterAtkm  in  the  papers ;  be* 
cause  he  haTing  marked  it,  and  marking  none 
but  what  he  read,  helloes  not  now  own  that  to 
be  the  paper. 

SoL  Oen,  Pray, wiUyoor  hMrdsfaip  be  pleased 
to  take  it  as  it  IS  ?  These  are  two  papers ; 
the  one  is  ouly  the  cover,  the  other  is  the  writ- 
iofif ;  captain  Billop  has  only  marked  the  cofer, 
and  not  tl\e  writing ;  but  roy  lord  Sidney  he 
has  marked  the  paper  itsQif,  as  deliveredThim 
by  my  lord  president,  and  my  lord  president 
has  given  yon  an  account,  that  it  is  one  of  the 
papers  be  received  in  that  bundle  from  captain 
Bilbp. 

L.  PrrstOH,  I  only  mairk,  that  there  may  be 
alterations  made  io  these  papers  since  they  were 
taken. 

Serj.  Tremain,  Pray  read  it 

Cierk  of  the  Pence  reads.  **  December  Sl» 
16(H).     [ft  is  difacted  to  Mr.  Jackson.] 

*<  The  bearer  can  give  yon  so  full  an  aeooOnt 
of  an  things  relating  to  your  estate  here,  that  I 
need  not  nave  troubled  yon  at  this  time,  but 
that  I  am  desirous  to  lay  hold  of  any  opportu- 
nity I  tbink  safe  to  assure  yon  of  my  service, 
and  that  I  will  never  quit  yoar  interest,  what* 
ever  the  rest  of  the  freeholders  do.  Your  ad- 
versary has  been  so  hard  Io  his  neighbours,  that 
be  has  extremely  disobliged  all  the  old  teiuuits, 
and  a  little  matter  would  redeem  the  whole  es* 
tate,  if  you  would  appear  in  Westminster- ball 
yourself ;  the  best  counsel  have  a  good  opinion 
of  your  title,  and  wiH  zealously  pursue  your 
instructions.  I  only  beg  you  would  hule» 
them  to  us,  and  that  yon  will  appear  Tounelf 
aa  soon  as  is  possible:  no  time  snould  be  lost, 
and  the  cause  may  be  brought  to  a  final  hearin|^ 
before  the  end  of  Easter  term,  if  it  be  well  soli- 
cited. I  heartily  wish  you  a  happy  new  year, 
and  beg  you  to  tell  Mr.  Charlton,  that  I  lone 
to  know  wherein  I  may  serve  him  ;  and  that  I 
will  folk>w  his  directions  to  tlie  utinoot,  while  I 
live.    God  Mbep  you  and  your's." 

L.  Pretiom.'  Pray,  Sir,  to  whom  is  that  letter 
directed? 

Clerk  of  the  Peace.  To  Mr.  Jackson,  my  k>rd. 

"Serj.  i'remain.  Pray  shew  that  paper  to  roy 
lord  ^doey.    [Which  was  done.] 

L.  Sidney,  This  is  one  of  the  papers  I  re- 
ceived from  my  lord  president 

.  Then  it  was  shewn  Io  my  lord  president. 

L.  President.  This  is  one  of  tbe  same  papers 
that  I  received  in  tbe  bundle  from  captain 
Billop. 

L.  C.  J.  Holt.  Read  it 

C^ik  of  the  Peace  reads.  December  the  Slst 

^  The  interruption  of  the  former  correspon- 
dency bad  a  wery  ill  efiect  many  ways ;  but 
lor  that  reason  no  opportunity  ought  now  to  be 
lost,  and  I  hope  this  will  prove  a  nappy  one. 

**  In  trade,  as  well  as  ip  government,  schemes 
mast  be  laid ;  for  there  is  no  living  from  band 
to  motrth  any   nore  in  oommetca  thaa  k 
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politics :  lay  therefore  yoor  designs  proba- 
bly, and  pursue  them  diligently,  and-  with 
vigour ;  though  it  be  a  hazudous  time,  yet  by 
venturing  boldly,  where  venturing  is  advisable, 
it  oflen  returns  great  profit 

**  There  is  nothing  more  to  be  said,  but  to 
give  the  bearer  fit  ainl  full  seasons  to  tell  what 
he  knows,  both  as  to  goods  fit  for  our  market, 
and  when  and  where  to  be  sent  The  sea  will 
ouickly  grow  so  troublesome,  that  unless  you 
oispatch  vrhat  yoa  intend  for  us,  you  will  lose 
a  great  opportunity  of  advantage.  1  hope  tbe 
account  be  has  to  give  of  onr  negociations  hem 
with  the  merchants  that  deal  with  us,  especially 
those  that  have  lately  brought  us  their  custom, 
will  both  encourage  a  larger  trade,  and  excile 
the  utmost  diligence.  I  wiH  say  nothing  of 
myself,  it  shall  be  enough  that  I  can  live  in  the 
good  OBinkm  of  one  f  bnr  so  great  arevcrenoe, 
and  amctioafbr;  bat  for  this  boneafkctor,  I 
must  own,  I  dm  hardly  say  enongh.  Tmtfi 
and  boldness  are  egroellent  quafitiea  in  a  servant; 
and  he  has  shewn  both,  aa  occasion  has  feyiired 
him  to  shew  them. 

*«  1  have  but  one  word  to  add,  and  prayiaka 
it  as  the  truest  womA  of  onaltarable  respect : 
choose  well,  bat  have  to  do  hut  with  a  tew ;  for 
a  multitude  nay  give,  bat  can  never  keep 
counsel. 

**  I  shall  with  more  impatience  tiian  beeomes 
roe,  wait  the  resah  of  this,  and  it  will  beagreot 
mark  of  goodness  to  let  as  have  itf  in  the  best 
and  safest  way. 

**  Once  more ;  let  not  the  season  spend  un- 
profitably,  for  a  more  likely  one  can  hardly 
come  than  between  this  and  the  Ist  of  March . 
Interpret  this,  1  pray,  as  no  private  interest  of 
my  own,  or  partial  motion  of  any  other  person. 
It  is  my  sense,  opy  duty,  and  my  friendsbijp, 
which  will  not  let  me  prevaricate,  nor  suffer 
those  I  love  and  honour  to  lose  so  happy  and 
pressing  an  occasran  of  advantage.  With  the 
best  wishes  I  dose  op  this,  aqd  am,  &c" 

L.  Preston,  Pray,  my  hwd,  who  b  that 
paper  directed  to  ? 

L.C.  J.  Pollexfen.  This  is  directed  to  no- 
body at  all. 

Sol.  Gen.  Shew  that  paper  io  my  kyrd  Sid- 
ney.    [Which  was  done.] 

L.  Sidney.  This  was  one  of  the  papers  I  had 
from  my  lord  president. 

Then  it  was  shewn  to  my  lord  president 

L,  President.  This  is  one  of  the  papers  1  had 
from  captain  Billop. 
L.  C.  J.  Holt.  Read  it 

Clerk  of  the  Peace  reads.  This  is  dated 
December  31,  bot  is  not  dhected  to  any  body 
at  all. 

'*  It  is  a  presumption  incident  to  those  that 
are  any  where  upon  the  spot,  to  think  that  they 
know  better  than  those  that  are  not,  what  is 
fittest  to  be  done  in  any  occurrence.  This 
makes  me  say,  that  now  is  the  time  to  make 
large  advantages  by  trading,  the  sea  bein^ 
fmrtlMatlifO  mumthspastjorwecanhopeit 
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njotum  n  boldly  bf  you.  He  briag*  with' 
rv  papers.  Adieu,  fbr  1  dam 
Rul  pn  -■ 


iriBWMPVlMallMbesOT.    Thii  gMllenmn 

«r«H   iaMmeted  in  our  markeU,  vid  wbal  ilie  I  faioi  tamt 

goods  are  wb  waot,  and  wbea  anil  triiere  tlii'\     irrile aoar      . 

■boohl  bomL     It  ii  iDOit  eornciilly  dairMl    purpow  tu  mc,  ibu)  may  ktiaw  eiactly  a 

penally  by  tke  lile  iindntakrn,  aad  I  woih^ 
■Mfor  much  ihey  •booldreoeife  the  leatLdji-' 
goM.  They  am  iMDewbU  poiUive  in  tliMi 
temMt  but  tbey  also  lay,  thty  will  be  goud  i':.. 
t  iititoinm  J  and  1  hue  mure  ti;  u 
■  ibe  miacbiefaf  orer  rating,  aod 


Mayw( 


ivill  dn,  andwouI'J  liiTti  me  do.     iryou 
■cod  upon  no  other  buainra,  tltere  will  be  do 
dangn-.      Pray,  sir,  uk  my  lard,  and  ha  will 
Idl  you  bow  I  haTC  been  iMod,  and  upon  what 
aooounL     I  bdiere  you  know  it  not. 
"  DfcemberSS. 
■■  Voar  daughter  ii  vary  well,  rary  tall,  aad 
rv  urrtlv.  as  I  Bin  udd. ' 


lying  the  market.    Opportuniliei  are  to  \ie  I  rary  pretty,  as  I  am  uAd. 
led,  fliey  wanut  be  giTcn  by  men.  ' 

"  The  bearer  oeeda  nutbing  Irom  ma  to  ' 
commaad  biia,  but  be  is  deaening  ia  our  <> 
■iao  bar*,  and  maay  trill  (ike  lli«ir  mnsu 
by  Uw  wage  be  tinds  there  ;  aud  indeed  i 
.|tMiiig  poitare  of  our  trading  affBin  will  . 
,  penMt  OMfc  expetiments.  It  the  wteral  p 
fleb  arrive  not,  thai  h>Te  been  prumised,  I 
fbra  tbalOth  ol'Alordi  at  larlliejl  (eafiecii 
tbe  copfer  and  linen,  of  which  the  buarer  \ 
fee  Mon  partiettUr,)  1  am  (atiaaed  we  itball  I. 
tbiiaummer'*  piolit.     I  am  the  mnrepressii 


aodif  ererljiidgad  right,  it  iaupoa  (his  u 

"  1  beva  nid  aathiitg  of  anadicr  ccntlcni 
that  takes  this  opportunity  to  see  tliiine  pat-i 
but  be  has  shewn  a  leal  and  a  siocurity  in  1 : 
-affair  equal  to  naoat  Jo.  ii  not  yetfpMe,  i 
'  '  '    I  be  will  fiiUow  Hith  a  g^. 


nothing;  1  b^c  1  i>eed  not,  tor  nubedy  v 
«ut  naily  can  to  more  aiucerdy  and  afiLi- 
lianaiely  a  friattd  and  terTaal  lu  the  co[D|iaii> 
'  than  myself.  I  writ  at  laq^r  yttsteidav,  li[i<< 
caanoi  write  wliat  the  hand  that  gires  this  tun 
•ay;  and  therefore  will  write  no  more,  Ijiil 
that  with  the  greatea  rctpccl,  I  am,  fee." 


L.C.  J.  yoUtrfen.  ThU  ii  not  diicctcd  to 
anybodTOEiiber. 

Bcrj.  framiiit.  Pmy  then  shew  these  [lapen 
to  mv  lord  Sidwy,  and  my  lord  pretidcal. 
[Which  was  done]    Tlicy  were  two. 

L.C.  J.  Fullfifi«.  Tliete  papers  tny  lord 
Sidney  swears  herecelfed  fitmi  my  lord  presi* 
dent,  sod  my  lord  |)reii'1e<it  swews  be  receiTed 
them  in  tbr  bundle  from  Billop. 

ISeij.  Tkompion.  Wcpray  they  may  be  read. 

Clerk  of  the  Pttct.  December  31,  1690. 

"  Was  my  condition  moiv  desperate  and  un- 
easy than  it  it,  1  desire  do  greater  satisbction 
than  to  liatc  dune  my  duty  to  •d'good  a  iiiaaieri 
I  wish  it  vas  nf  moi«  oaa  to  biai  ;  that  'm  i>nt 
mv  fault,  nor  ol'tboie  I  hare  acted  with.  Let 
it  be  looked  inln  what  has  been  foretold  both  as 
toEngtmd,  Hooilaod,  snd  Ireland,  and  ace  if 
mnatoirit  is  notcotne  to  paas  already,  and  the 


with  ftoin  men  employed,  and  how  they  hare 
left  your  bosintiss  and  firieadti ;  how  they  ma- 
naifud  it  you  will  know  from  all  bands :  things 
they  could  not  do.  aor  durst  not  aaderlalu, 
were  beiler  uodooe  than  not  doiM  fay  th«n. 
Mm  in  this  place,  anil   in  (hoe  times,  moat 


fa„i    T,_„--    itr...k»>i,;.«,_<..  ...     I  hate  some  courage  as  welt  as  aenso  to  do  any 


>.  SidMj/.    This  is  one  of  Uiose  napera 
nired  fi«m  my  krd  president.      fThen  it  was '  """  "  r"\'  '.7~  ' 

"_ ,_  .,._  ,'_j  __J_-j__.  ,         i-  J  giie  my  prnob  ol  this  ui 


_.  _    was  one  of  (hepapa«ii 

the  bundle  I  received  from  captain  BiUap. 
-      L.  C.  J.  Ho/f,  Tbea  read  it. 
CUrk  of  the  I'tBoe  reatli. 
"  Sir ;  I  TOW  to  you,  I  do  not  repiu 


ingtrouUesome  to  you  ;  for  thai  is  the  thing  m 
the  world  I  would  not  b«.  .1  have  told  my  Itinl 
tny  Goadiiian.  What  I  desire  of  you  bethinks 
vary  moderate,  I  hope  yoa  wilf.  Pray,  g^il , 
be  oat  batkwiitil  in  seitliag  my  little  aCnr,  I'it 
I  have  dtTserred  ymir  care.  Your  daag^itiT 
and  I  lauiiiaiarTe,  if  this  goverameot  can  make 
HS.  1  bope  sw  interevlB  sra  not  tKvided,  tti.ii 
ia,  you  have  an  rqual  tendarvaas  at  least  lor 
bodi.  If  yoH  think  fit  to  S(ieak  what  I  woiilil 
.  bare  you  to  this  bearer,  he  will  give  me  ajii 


wish  the  best  to  ia  the  wwld,  and  i 

>pon  aMccaaion* 

liced  nut  enlarge,  aince  all  our  grievances  are 


It  of  it.     You 


r  known  to  faim  that  brliipi  this.  For  my  own 
part,  I  will  auy  here  so  long  as  I  can  be  safe 
ifwitli  nerer  ao  great  Iroubia;  but  it  would  be 
some  cotntbrt  to  know  men  (when  driven  from 
heoi^e}  uiay  be  so  ;  therefore  the  reports  of 
'  people's  usa^  are  ter^bleas  well  as  of  tbein- 
di»cretlon!i  of  St.  Germ.  &mily :  we  feel  the 
amart  of  it  by  ridicnlaua  lallera  faNiag  daily 
into  the  bands  of  the  govemnienL  Theif 
'  master  atid  miatrea  are  little  obliged  by  il  do 
,  more  than  we :  if  there  ia  soy  thing,  ar,  you 
'  do  particularly  coinmsod  me,  or  depend  upoo 
I  rae  for,  let  me  know  it.  1  tannot  undertake 
'  macli,  Kor  fiamith  man.  I  have  alill  helped 
I  every  boily.  and  paid  lo  erery  thing  1  coulil ; 
aad  if  a  IwelvemoBtb  ago  my  coodition  was 
.  what  ]  than  rcfrnsaateJ,  yon  best  know  if  it 
hat  beca  meadnL  Uac,  ani  oonsidpriuK  tliat 
I'ul^t;  and 


py  Aieid,  «ad  1  believe  biiB  gtai^Ai^ : 


!m  is  obhKed  to  ^  i  iftbe  pM^aoMf  niae^ 


I  MW  plainly   < 


t2l] 


for  High  Treascmk 


A.  D.  1691* 


God  bless  us  all,  by  restoring  erery  roan  bis 
own,  and  you  with  long  life.  He  thai  gires 
von  this,  hath  furnished  for  your  use  to  me, 
&c.  200/.  which  I  desire  may  be  repaid." 

&}L  Oen.  Read  the  other ;  it  is  in  the  same 
hand,  and  was  inclosed  in  the  former. 

Clerk  of  the  Peace  reads.  *.*  I  only  beg^,  ma- 
dam, no  i!1  malicious  report  may  take  any 
place  in  your  thoughts,  in  regard  to  me.  i 
value  your  good  opinion,  and  will  endeavour  to 
deserve  it.  I  can  do  little  towards,  but  wish 
most  heartily  for  your  happineto.  I  know  no 
intciest,  madam,  but  my  master's  and  your*s, 
Dor  do  I  tliink  they  are  to  be  made  two :  if  you 
command  me  any  thing,  I  will  faithfully  obey 
yon,  as  I  have  ever  done  him.  We  all  depend 
upon  this  bearers  accounts  of  us,  and  our  con- 
diiion.  His  faith  and  courage  hath  been 
enough  ex]>erienced." 

Sorj.  TVemain.  Here  is  another  paper,  shew 
that  to  ca|>tain  Billop.    [Which  Vras  done.] 

Billop.  This  paper  I  di6  mark,  and  this  was 
pne  that  was  in  the  bundle. 

L.  C.  J.  FoUexfcn.  What  is  it,  brother  ? 
pray  open  it. 

&rj.  Treuiain,  It  is  a  draught  of  a  cypher, 
with  an  alphabet  of  names,  for  carrying  on  the 
correspondence. 

Serj.  Thampion,  Your  lordship  observes 
these  mailers  were  designed  to  be  carried 
under  several  sorts  of  cants. 

L.  C.  J.  HoU.  What  says  captain  Billop  to 
ihnt  paper  P 

Billop,  That  was  one  of  the  papers  that  I 
read  at  my  lord  Nottingham's,  and  marked  it 
there. 

L.  C.  J.  Holt.  Then  read  it. 

Clerk  of  the  Peare  reads.  "  For  Mrs.  Anne 
ttnssell,  to  be  left  with  Mrs.  Richesoo,  at  the 
Blue  Boar,  in  Ryder-street,  near  St.  James's. 

A the  king, 

B  — T-  the  queen, 

C the  prince  of  Wales* 

D the  prince  of  Orange, 

£ Can«>n  and  the  Scotch  officer* 

F the  duke  of  Berwick, 

G  —  duke  Tyrconnel, 

H major-general  Sarsfield, 

I  lieutenant-general  Shelden, 

L king  of  France, 

M marshal  Luxemburgh, 

N marshal  BeHord, 

O duke  Powis, 

P duchess  Powis. 


Amsterdam 

Rotterdam 

Hague 

Brill 

Harlam 

Itoly 

Germany 

Spain 


Brest, 

Dieppe,. 

Havre  de  Grace, 

Dunkirk, 

Callis, 

-'■  England, 
—- —  Scotland, 
-^-^  Ireland." 


Seij.  Tremain.    Then  the  next  papen  we 
produce  are  the  bOla  of  excbaogt ;  prey  shew 
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them  to  captain  Billop.  What  say  yon,  captain 
Billop,  were  those  among  the  other  papers  ? 

Btllop.  Yes  they  \^ere,  I  reroemDer  very 
well. 

Sen.  Tremain.  My  lord,  they  are  in  Frenchi 
and  therefore  we  must  swear  a  gentleman  that 
we  have  here,  to  interpret :  call  Mr.  Humphry 
Levermere. 

Levermerc.    Here  I  am.    [He  was  sworn.] 

**  A  Londres,  le  89  Decembre. 
«  Monsieur ; 

"  Le  presantc  vooa  sara  rendus  par  Monsieur 
"  Orbinet,  qui  est  un  de  mes  bons  amis,  &  qui 
**  se  fera  cognoistre  par  quelqoe  personuea  de 
**  vostre  oognoissance.  vous  m'oDli|^erez  tre- 
((  sensiblement  en  de  luy  rendre  service  en  tout 
"  ce  que  vous  pourriez.  II  pourra  vous  com- 
"  muniquer  quelque  affaire  en  commission  ; 
"  vous  pouvez  avoir  con6ance  en  lay  de  toutes 
**  les  manieres,  je  vous  prie  doncqua  I'obligcr 
**  en  tout  oe  que  vous  pourriez.  Je  suis,  Moa- 
"  sieur, 
*<  Vostre  tres  hnmUe  &  tres  obeiasant  KervUeur, 

«*  A  Mon.  Mon.  Jo.  du        "  P.  dd  Ln'Hja.** 
Ldvier,    Paris.** 

«  A  Londres  le  S9  Decembre,  B  Janvier,  1690. 
''  Monsieur ; 
**  A  un  jour  de  veue  il  vous  plain  payer  par 
"  oette  premiere  d*e8chan^e,  a  Tordre  de  Mr. 
*'  Michel  Orbinet,  trois  mille  trois  cents  trento 
**  trois  livres  valeur  du  dit  sieur  iuivant  Padvit 
**  de  *^  Vostre  tres  bumble  & 

**  tres  obeissant  serf  iteor^ 
"  A  Mon.  Mon.  Jo.  du        «'  P.  dv  Livibb.'^ 
Livier,  Paris.'* 

<*  Londres  le  39  Decembre,  8  Janvier,  1090* 
"  Pour  liv.  3333. 
**  Monsieiur ; 
"  A  un  jour  de  veue  plaira  payer  par  oette 
"  premiere  d'eschanjre,  a  I'ordre  cfe  Mr.  Michel 
"  Orbinet,  trois  miUc  trois  cents  trente  'trois 
"  livres  Touriiuis,  valeur  du  dit  sieur,  &  suis  ' 
"  Vostre  tres  humble  serviteur,. 
«  A  Mon.  Mon.  Anthoine  Pel-    J.  Beoiondb.^* 
"  letyer,  merchand  a  Paris.** 

«  London,  the  29th  December. 
•^Sir; 

"  This  present  will  be  delivered  you  by  t/tr* 
"  Orbinet,  who  is  one  of  my  (;ood  friends,  and 
<*  who  will  make  liimsclf  known  by  some  per* 
"  son  of  your  acquaintance.  You  will  ^ery 
'<  sensibly  oblige  me  in  doing  him  service  in  all 
'*  that  }ou  can.  He  will  be  able  to  communi- 
f'  catc  some  affair  in  commission  ;  you  may 
**  have  confidence  in  him  about  all  points:  I 
**  pray  you  then  to  oblige  him  in  all  that  you 
'*  can.    I  am.  Sir, 

**  Your  most  humble,  most  obedient  servant. 

*•  To  Mr.  Joseph  du  P.  du  Livier.'' 

"  Livier,  Paris.*' 

"  London,  the  S9  December,  8  January,  1690^ 
"  Sir ; 
**  At  one  d^r's  sight  be  pleased  to  pay  by 
«  this  first  ox  txcbinge  to  the  order  of  Mri 
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'*  Michiel  Orbinet,  three  thousand  three  huu- 
**  dreii  thirty-three  li? res,  ? alue  of  the  said 
**  genl.  locordioip  to  the  ad%ioe  of 

**  Year  most  humble,  and  moat 
**  obedient  servant, 
<<  To  Mr.  Joseph  da  l\  du  Livibr." 

"  Urier,  Paris." 

'*  Londoiiy  99  December,  8  January,  1690. 
"  For  3333  h?  res. 
"Sir; 
"  At  one  day  *8  sight  be  pleased  tn  pay  by 
"  this  my  first  exchanj^e,  to  the  order  of  Mr. 
**  Michael  Orbinet,  three  thousand  three  hun- 
"  dred  thirty-three  livres  Toumois,  ralue  of 
"  the  said  gpeot.    And  I  am 

**  Your  most  humble  servant, 
"  To  Mr.  Anthony  Pelletier,    J.  Berionde.'* 
<«  merchaot  at  Paris." 


6eij.  Tremain,  Pray  how  much  do  they  all 
eome  to  ? 

Levermere,  They  come  to  600/.  wanting^ 
but  twelve- pence. 

,  Serj.  TVemaifi.  Mv  lord,  we  have  shewn 
^onr  lordship  part  of  the  papers  that  were  taken 
in  this  pacquet,  but  we  have  reserved  three  of 
the  papers  till  the  last  place ;  and  theoe  three 
papers,  if  we  had  no  other,  were  sufficient  to 
maintain  this  indictment,  for  they  are  written 
all  with  my  lord  Preston's  own  haml,  wherein 
be  gives  an  account  how  the  French  should 
invade  us,  how  the  forts  may  be  taken,  how 
Ijondon  should  be  plagued,  and  what  a  sort 
of  rascals  the  derrv  of  London  are ;  these 
are  the  contents  oC  the  papers,  among  other 
things.    Pray  shew  them   to  captain  Billop. 

[Whicn  was  done.] 

Billop,  These  were  two  papers  that  were  in 
the  pacquet,  and  the  other  little  one  with 
them. 

L.  PrettoH.  My  lord,  I  would  desire  your 
lonbhip  to  observe  one  thintf,  to  the  best  of  my 
remembrance,  captain  BiUop  said,  he  only 
marked  six  of  the  papers. 

L.  C.  J.  Holi,  How  many  has  he  sworn 
10? 

L.  Prntom.    1  believe  he  has  proved  more. 

Billop.  I  never  said  so ;  I  marked  a  great 
■lany,  tbongfa  not  all,  but  I  did  not  say  how 
many. 

8erj.  TVonaia.  Were  these  papers  taken  in 
Ibe  pacquet? 

Billop.    Yes,  all  three. 

1^  Fratom.    J  ust  now  he  said  but  two. 

Sol.  Gfii,  Have  you  looked  upon  them  all, 
•irr 

Billop.  Yes,  I  marked  but  two  of  them, 
but  the  other  little  paper  was  with  them ;  1 
read  them  myself,  I  remember  it  very  well. 

Serj.  Thompion.  Then  we  pray  the  clerk 
nsy  read  them. 

Clerk  of  Peace  reads.  «  Lady  D.  9000L 
Ind  200/.  for  shop  debts." 

Serj.  Thompton.  My  lord,  we  would  open 
this  piece  of  evidence  before  we  read  it,  that 
it  may  be  understood,  and  we  shall  prove  it  to 
kewy  lord's  hand  aflerwardsk    Itoonaistsof 


many  heads  and  particulars,  without  order  or 
method,  and  seems  to  be  no  more  than  memo- 
randums made  by  my  lord  Preston,  to  put  him 
in  mind  what  he  was  to  enlarge  upon  when  ha 
came  thither. 

(CI.  of  the  Peace  reads)  Lady  D.  2000/. 
and  200/.  for  shop  debts. 

Pension  upon  the 

14— 3D»ckt^hips. — Britania,  Ad. 

Sovereii^  out  and  H — James. 

S3  3d  Rates,  make  the  14  and  30  67. 

Sundry  hospitals  and  fire  ships,  some  bniaf 
on  purpose  proportionable. 

Of  tnird  rates  most  manned :  14  not  manned^ 
great  ones. 

Rest  in  some  proportion  manned,  not  well 
manned,  nor  will  be. 

Britannia  not  out  till  March,  the  rest« 

perhaps,  in  April. 

^The  French  most  be  out  in  April,  and  in 

the  Downs:  Look  iu  at  Spithead  to  securo 
them. 

The  Dutch  fleet  cannot  then  join  them. 

Carter  and  others  at  Portsmouth,  the  like* 
liest  men  to  come  to  him— -Dutch  Fleet  SO 

sail,  9  from  70  to  60  Guns  ; 12  from  50  to 

60^the  rest  betwixt  60  and  70— Get  to  it  before 
the  comnnctkin,  otherways  nothing.  To  fight 
in  the  Chops  of  the  Channel ;  not  to  come  so 
high  as  Beachy — Portsmouth  not  manned 
above  500— One   Gibson  a  Scotch   Pedlar — 

Lands  behind  South  Sea  Castle. Nothing 

but  pallisado's  about  Gosport^-Jenning's  or 
Scricicland,  or  Trevannion  comes  from  St. 
Maloes  in  one  night — most  of  the  gentlemen 
have  done  him  most  mischief,  the  Tkrpauhna 
his  best  friends,  which  dispirited — Danby  de- 
sires to  be  in  the  Monk,  keeps  and  fortifies 
Hull— King  not  to  be  on  board  the  fleet — 
foolish  letters  from  St.  G*8,  taken  every  day  in 
the  D.  poal,  and  read  in  council— about  June 
— England  67  great  ahips.  Dutch  60,  com- 
manded 36  to  us,  S4  to  act  by  themsdves — 
Russel  in  the  Britannia  admiral—-  Killigrew 
the  blue — the  duke— Aahby  the  Royal  James 
— Delaval  the  Sovereign,  vice  admiral  blue — 

Carter  the  Vanguard Those  who  shall  not 

oppose  or  resist  him  to  be  pardoned— Not  21 
days  coming  in,  or  shall  not  help  the  P.  of  O. 
600,000/.  to  the  States  of  Hullanff— No  taxes  in 
his  tim^-and  the  K.  of  Fr.  will  require  no- 
thing—^Chimney  money  to  be  tdcen  away 

—not  excepting  outlaws Scotland let 

know  whether  tne  king  will  come  or  not  soon, 
and  acquaint  him  with  the  weakness  of  the  Pr. 
Council— 3  Dashes— Or  the  like  F.  of— That 

some  kind  answer Mr.  East  merchant  of 

Bristol  to  be  kept  till  called  for  William  St. 

from    Amsterdam Alexander England 

Geotge- — Scotland Dorset,  Com- 

wallis,    Montague,    Stamford,    Shrewsburr, 

Macclesfield,  Monmonth,    Devonshire Iu 

Feb.  the  K.  eome  to  Scoteid — endeavour  to 
unite  the  Episc.  and  PTesb^.  mrties. — A  less 
sum  not  interfere  with  the  Fr.  iL.  from  high- 
landers — Campaigns land  at  Leith «the 

Scotch  anny  not  a  FmMh  nae,  5000  good 
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Saedish  ibot,  the  repotetion  of  a  Protetttnl 
ally,  two-  months  to  settle  Scotland — a  com- 
mission g^ren  to  me  from  Mr.  P. for  Fl. 

binder  En^.  and  D.  from  ioining— two  Tessels 
of  150/.  price  for  Pensirrania,  for  13  or  14 

months Ormond  and  Brandon  disobliged 

about  the  guards. 

To  have  1200  seamen  from  Denmark  and 
Holland— To  save  Campbell.^To  be  left  at 
the  Ship  in  Sheets  Westminster— Flanders— 
H — Scotch  ships  in  Newcastle  harbour  to 
plague  London— The  modest  inquiry,  the  bi- 
shops answer— Not  the  chilUnflf  of  them^But 
satisfying  of  friends. — To  tell  him  that  to  pro- 
tect friends,  and  as  soon  as  foreigners  are  gone, 

lie  will  dismiss  his The  woman  that  was 

with  the  K,  in  Ireland,  and  sent 
commission  to  Stafford,  and  failing,  not 

to  be  sent  again  ;  her  friends  lire  in  Covent- 
Ciarden— Private  letters  not— Protesting  lords 
against  the  usurper,  three  or  ^we  agamst  the 
▼acaocy  of  the  crown,  Beauford,  Newcastle, 
Thanet,  Sawyer,  Lutwich,  Pemberton,  Le- 
Tints,  Winnington,  Montague,  Shore— London 
clergy  the  worst,  we  have  their  wishes  and 

they  their  oaths K.  betrayed  by  J.  Porter, 

Seymour  said  it — Lord  Nottingham  says  there 

will  be  a  peace  with  Fr.  and  the  K.  left  out 

Bring  foreigners  to  drive  out  foreigners,  then 

dismiss  thein,  leave  all  to  free  pariiament. 

No  justices  of  peace,  dkc.  actually  in  commis- 
aion  to  be  crimmal. 

L.  C.  J.  UolL  Well,  Gentlemen,  have  you 
any  more  evidence  ? 

Serj.  Tremain,  My  lord,  we  shall  now  prove 
these  papers  to  be  my  lord  Preston's  own  liand. 
Pray  call  Mr.  Warr,  Mr.  Townesend,  Sir 
Henry  Johnson,  and  Mr.  Bland. 

Mr.  Townesend  sworn. 

Serj.  Thompton.  Prav  shew  Mr.  Townesend 
that  paper.  (Which  waS  done)  Pray,  Sir,  whose 
band  writing  is  that  ? 

Mr.  Townesend,  1  believe  this  to  be  my  lord 
Preston's  hand  :  I  did  not  see  him  write  it. 

L.  C.  J.  Poilerfen,  Are  you  well  acquainted 
with  my  lord  Preston's  hand  ? 

Townesend,  1  have  seen  his  lordship's  hand 
sometimes. 

L.  C.  J.  Pollex/en.  How  often .' 

Townesend,  Not  very  often,  buti  have  seen 
it  sometimes. 

Serj.  Thompton.  Pray  were  you  clerk  in  any 
office  ? 

Townesend.  Yes,  I  am  in  the  office  of  the 
great  wardrobe,  where  I  have  had  occasion  to 
see  his  lordshiu's  hand  sometimes,  and  1  be- 
lieve this  to  be  his  hand. 

Serj.  Thompson,  Look  upon  the  other  two. 

2*ownesend,  1  do  believe  these  three  papers 
are  my  lord  Preston's  hand. 

Seij.  Tremain.  Those  are  the  three  papers 
that  have  been  read  last,  which  he  says  are 
my  lord's  hand. 

Townesend,  I  do  brieve  it.  Sir. 

Seij.  Tremain,  Pray  look  upon  that  paper, 
with  the  little  one  within  it ;  do  you  know 
Hprhose  hand  that  is  ? 


lie 


A.  D.  1691.  [Tt6 

T\tmnmnd.  I  did  bot  see  it  written,  Sir. 

Serj.  IVesMiii.  Do  you  believe  you  know 
who  writ  it  by  the  hand  P 

Townesena,  The  latter  part  looks  like  my 
lord  Preston's  hand ;  but  I  cannot  well  say  any 
thing  to  the  other,  it  is  written  so  small. 

8^.  jy emain.  Then  swear  Mr.  Bland. 

[Which  was  done.] 

Seij.  Thompson,  Give  him  the  papers.  We 
ask  you,  Mr.  Bland,  whether  you  were  well 
acouainted  with  my  lord  Preston's  hand  P 

bUnd,  I  have  seen  my  lord's  hand  some- 
times. 

Serj.  Thompson,  Have  you  looked  upon 
those  papera,  Sir  P 

Bland,  Yes,  I  have. 

Serj.  Thompson,  Pray  whose  hand  are  they  f 

Bland,  I  do  believe  these  three  papers  are 
my  lord  Preston's  hand-writing. 

Serj.  Tremain,  Then  we  pray  Mr.  Warr  may 
beswom.  [Which  was  done.l 

Serj.  Thompson,  Do  you  know  my  lord 
Preston^shandP 

Warr,  1  have  seen  my  lord  Preston  write, 
but  not  very  often  ;  most  commonly  it  was 
only  hb  name :  But  1  have  seen  him  write 
some  letters  too. 

Serj.  Tremain,  Pray,  Sir,  look  upon  those 

|>ers ;  whose  hand  are  they,  do  you  be- 
ieve? 

Warr,  This  paper  seems  to  be  Kke  my  lord 
Preston's  hand  ;  the  other  I  cannec  say  mock 
of,  because  tliatvihich  1  commonly  saw  him 
write  was  a  large  fair  hand,  and  this  is  a  little 
hand. 

Serj.  Tremain.  Pray,  Mr.  Warr,  look  upon 
these  seals  ;  whose  seals  were  they  P 

Warr,  I  believe  the  seals  to  be  my  lord 
Preston's :  one  of  them  was  his  seal  when  se*^ 
cretary  of  state. 

Ser|.  Thompson,  You  were  under  him  in 
thai  office,  were  you  not? 

Warr.  Yes,  my  lord,  J  was. 

Serj.  Tremain.  Now,  my  lord,  weliavedone 
with  our  evidence,  and  shall  rest  here  till  we 
hear  what  my  lord  IVeston  says  to  it. 

L.  C.  J.  noil.  Bly  lord  Preston,  you  have 
heard  what  has  been  said  concerning  the 
matter  you  liave  been  indicted  for  :  What  has 
your  lordship  to  say  for  yourself  P 

L.  C.  J.  PolUxJ'en,  If  the  gentlemen  of 
the  jury  desire  to  see  the  Reals,  they  may  have 
them.        [The  Seals  were  shewn  to  the  Jury .] 

Sol,  Gtn,  My  lord,  we  have  done  for  the 
present. 

L.  C.  J.  H»U,  Then  if  yonr  lordship  please, 
you  may  Hiake  your  defence. 

L.  Jhreslon,  My  k)rd,  in  the  first  place  I 
must  refer  myself  again  to  my  Indictment,  for 
I  find,  my  lord,  that  the  treasons  of  which  1 
am  accused,  were  none  of  them  done  in  the 
county  of  Middlesex,  and  th^  arc  laid  to  lie 
done  within  this  county  ;  I  find  nothing  of  thst 
kind  proved  upon  me  to  he  done  here;  lor  any 
memorandums  that  they  say  may  be  in  that 
hand,  1  hope  the  geutlemen  off  the  jury  will 
ooosider,  that  there  waa  nothing  follow  eclupon 
any  of  these  things,  that  may  U  found  in  those 
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papers :  Aod  in  the  next  pl*c^9  I  desire  to 
know,  whether  they  are  sufficientlv  proved  to 
be  mine  ;  that  is,  whether  simUitude  of  baDds 
is  j)ro(il'  or  not  af^ainst  me  io  such  a  case  ?  I 
bumlfly  ofier  these  tiiiii||;R  to^our  lordship,  and 
hope  your  lordship  aud  tlie  jury  will  ooosider 

of  It. 


L.  C.  J.  Holt.  Is  this  your  lordship's  de- 
fence, my  lord  ? 

L.  Freslon.  My  lord,  I  leave  those  things 
to  the  oonsiitcration  of  the  cinirt  and  the  jury. 

L.  C.  J.  Holt.  Your  lonUhip  insists  ufMHi  it 
first,  that  there  i^  no  act  of  treason  proved  in 
the  county  of  Middlesex  ;  and  then,  whether 
iimtlitudu  of  hands  be  a  good  proof  to  prove 
these  three  papers,  or  any  of  them,  to  be  your 
h.md  ? 

L.  Preston.  Nohody  sayit:;^  they  see  me 
write  them,  if  I  did  write  tneui. 

L.  C.  J.  Poll t', ft n.  My  lord,  have  you  no 
witnesses,  nor  nothing  that  you  would  use  of 
evidence  f.»r  voursclf  f 

L.  C.  J.  //'  !t.  \\  f>i;M  vour  lordship  disprove 
any  thin^;  of  tlie  mui:ci*  taal  has  been  proved 
as^inst  you  ? 

L.  Preston.  I  Uiu^t  deny  the  whole  fact; 
but  1  have  no  witucddes  ul*  evidence  to  offer 
you. 

L.  C.  J.  Holt.  Then  your  lordship  has  no 
m:»re  !•>  say  1' 

L.  /  reslou.  I  Iiave  n<  t,  I  must  leave  it  so 
with  your  loi'dshlp  and  the  ^entleiuen  of  the 
jury. 

Sol.  Gen.  \Vc  shall  ofRr  nothing  farther, 
but|cav(>  it  wiiolly  to  your  lonNljip. 

L.  C  J.  Holt.  Your  ioi-dshiu  has  done 
then  ? 

L.  Pri:ston.  Your  lordship  ofaaerves  none  of 
the  witnesses  have  declared  that  I  was  goin^ 
into  France,  ncir  knew  any  thing  of  it.  i  did 
not  hire  the  ship  nor  any  ihih.?  of  tliat  kind  ; 
thoui^h  I  huppose  ii'  lliey 'had,  it  Is  not  treason  ; 
but  your  lonlsliip  oh^rves  there  is  no  suili 
thing  has  been  sworn. 

L.  C.  J.  If  U.  My  lord,  ns  to  the  first  mat- 
ter that  your  lordship  makes  a  question  upoi:, 
whether  there  be  any  act  of  treason  proved  in 
Middlesex,  that  iloca  de|)end  u|K>n  tiie  proof  of 
\eur  Iordbhi{>'8  heinjy  concerned  in  the  pa|>ers ; 
lor  if  your  lordship  had  an  intention  in  carr}'- 
iug  these  papers  into  France,  w  Lcli  speaks  a 
design  to  invade  this  realin,  your  Iof(U!iip  took 
boat  in  Middlesex  at  Surrey -8iairs,  in  prosocu- 
ilcn  of  that  intention,  tlicVc  is  an  o\crt-act  in 
this  county  of  .lliddlcsox. 

L.  Preston.  Your  loviiship,  and  the  ;rcuile- 
inen  of  the  jury  oliserve,  these  papers  wtre  no: 
Ibund  u])im  me. 

L.C.  J.  Holt.  \o,  my  lord;  but  if  it  be 
tnroved  that  your  lordship  had  an  intention  to 
carry  these  papers  into  France, and  took  boat  in 
order  to  go  with  them  into  France,  in  the  coun- 
ty of  MiiidJcsix,  v.liLicvir  your  lordship  aciel 
in  order  to  thai  desijrn,  that  is  tivason,  and 
Uiere  jou  are  guilty.  It  is  a  treason  ci impli- 
cated of  several  farts,  done  in  several  places. 

h*  Preston,   My  ]oid>   I  humbly  desire  Io 
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knotv,  whether  they  bava  beeo  proved  to  be  mj 
papers? 

L.  C.  J.  Holt.  That  is  a  question  that  musi 
be  left  to  the  jury  upon  the  evidence. 

L.  Preston.  ISobody  swears  they  are  roine^ 
nor  were  thev  found  upon  me. 

L.  C.  J.  Holt.  Uut  what  I  uu)  speaking  to 
your  lordship,  is  io  answer  to  \our  i|uestioQ 
about  the  place ;  for  you  say,  that  there  is  no- 
thing proicd  done  ill  the  uiimty  of  Middlesex  : 
now  the  question  is,  whtiher  ^uur  lordship  had 
a  design  to  go  to  Prance  with  these  (lapers  ? 
If  yon  had,  and  if  your  lordship  did  go  oil 
ship-board  in  nrdcr  lo  it,  your  taking  boat  io 
Middlesex  in  order  to  go  on  ship-board,  is  a 
fact  done  in  tlie  county  of  >liddlssex. 

L.  Preston.  It  is  not  proved  by  any  wit« 
nesses  that  I  designed  to  go  into  France. 

L.  C.  J.  Hoii.  That  is  before  the  jury  upon 
the  evidence. 

L.  Preston.  1  hope  your  lordship,  and  the 
jury  will  observe  it  is  not  proved,  and  in  tha 
next  place,  there  are  no  papers  taken  up(»n  me ; 
with  humble  sabmission,  thero  is  no  proof  of 
any  such  thing. 

L.  C.  J.  Hult.  Well,  how  far  your  lordship 
was  concimcd  in  these  papers,  and  whether 
vou  were  going  «i  ith  them  into  France,  is  to 
Le  led,  u(.on  the  evidence  that  hath  been  beard, 
to  the  cousidenitton  of  the  jury. 

L.  Preston.   Uut  I  humbly  submit  that. 

L.  C.  J.  Holt.   Have  you  any  more  to  say  ? 

L.  Preston.  As  to  what  I  offer,  that  nothmg 
has  been  pn>ved  in  Middlesex,  I  hope  yoi^ 
loiihihiji  \iill  take  it  to  be  a  point  of  law,  and 
then  it  ou^ht  to  be  argued  ;  and  I  desire  I 
may  h.uocouiis«.*l. 

L.  (\  J.  Holt.  No,  it  is  a  matter  of  fact 
only  ;  hut  if  you  pleuse,  the  rest  of  my  lortls 
l!)(^  jiKi^i-b  may  ^ive  you  tlieir  opinion ;  for  this 
is  a  uuestiuu  upun  a  supposition  that  your 
lordship  was  guilty  of  a  design  of  going  into 
Fniuce,  aud  this  with  a  purpose  to  depose  the 
king,  and  alter  the  government;  then  the 
qtiesti«)n  is  U|)OU  such  a  supposition  that  you 
uere  guilty  of  that  desi>ni,  whether  you  were 
gui-ty  in  iiliddlesexor  no.' 

L.  Prciton,  My  lord,  tliey  have  not  proved 
that  dcsi^fn. 

L.  C  J.  Hult.  We  do  not  say  it  is  taken  for 
£:ran:v*d  now,  but  it  is  aouestion  upon  a  sup- 
piviticn.  Now,  my  lord,  1*11  tell  your  lordship 
ill  short  my  opiuioti,  the  rest  of  the  judges  v  ill 
tell  }0U  theirs:  I  am  of  opinion,  if  your  lord* 
b'liip  had  such  a  design  to  go  with  these  papers 
into  France,  and  these  papers  were  formetl  by 
you,  or  you  were  privy  to  the  contents  of  them, 
I  lien  it  is  pliiinly  proved,  tliat  you  went  into  a 
hor.t  in  the  county  of  Middlesex,  in  order  to 
carry  (.n  this  design,  and  that  will  make  it  a 
good  indictment,  and  here  is  a  plain  overt- ^ct 
of  hi^^h-treastm  in  Middlesex. 

L.  C.  J.  Polterjen.  I  am  of  the  fsame  opi- 
nion ;  for  yi  ur  fact  as  to  this  [larticular  point 
in  law  stands  thus:  You  are  iuthctcil  of  high- 
treason  in  two  points;  one  is,  for  conspiring  to 
depose  the  kiug  and  queep,  aiid  alter  the  go- 
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veroment:  tnd  the  other  vi^  for  aiiling  apd 
assisting  the  French  king,  ana  bis  subjects,  de- 
dared  enemies,  and  in  epeu  war  against  thi; 
king  and  queen,  and  to  invite  the  enenoies  of  the 
kin^lom  to  in?ade  the  kingdom.  Now  this 
design,  and  tliis  help  and  assistance,  are  written 
in  tTic*8e  pa|>ers ;  for  they  are  instructions  for 
the  carrying  on  of  this  design.  You,  my  lord, 
are  the  person  that  is  charged  to  go  with  these 
papers  to  help  on  this  design ;  you  began  your 
jounicy  in  the  county  of  Middlesex,  for  ac- 
conling  to  the  evidence,  you  took  water  at 
Surrey -Stairs,  which  is  in  the  copnty  of  ftb'ddle- 
sex,  and  every  step  you  made  in  pursuance  of 
this  journey,  is  treason,  where-erer  it  was:  So 
then  here  is  a  sufficient  proof  of  a  fact  in 
Middlesex. 

L.  Preston,  That,  my  lord,  is  a  point  of  law, 
and  I  humbly  desire  your  lordship,  that  I  may 
have  counsel  in  this  case.  It  is  not  proved  by 
any  body,  that  1  said  f  would  go  into  France ; 
and  in  the  next  place,  it  is  not  proved  that 
I  had  these  papers  about  me;  there  has 
boeu  no  evidence  given  that  I  did  take  M'ater 
\%ith  an  intention  to  go  with  these  papers  into 
France. 

L.  C.  J.  Holt,  The  Jury  are  to  be  judges  of 
that. 

L.  Preiton,  Then,  my  lord,  what  have  I 
done  ?  I  have  not  done  any  thinsr  within  the 
danger  of  any  statute  upon  whicii  I  am  in- 
dicted ;  besides,  my  lord,  what  I  have  to  ofier 
further  is  this,  I  think  I  ought  to  have  two 
credible  witnesses  to  prove  every  fact,  and  I 
hope  the  gentlemen  of  the  jury  will  consider, 
there,  is  nothing  but  supposition  as  to  me ;  ana 
I  hope  I  and  my  fanuly  shall  not  be  ruined 
upon  a  supposition. 

L.  C.  J.  Holt,  Has  your  lordship  any  more 
to  say? 

li.  Preston.  All  the  judges  have  not  given 
their  opinion. 

L.  C.  J.  HoU,  The  rest  will  give  their  opi- 
nions,  if  you  desire  it. 

My  Lord  Chief  Baron,  what  say  you  ? 

JL.  C.  Baron.  My  lord  Preston,  1  am  called 
upon,  it  soeins,  to  give  my  opinion  in  this  case, 
but  this  1  take  it  must  be  left  to  Uie  jury,  what 
credit  they  will  give  to  the  proof.  Your  lord- 
ship makes  a  question,  as  the  proof  stands, 
whether  here  Ite  any  thing  done  in  this  county  ? 
Here  are  instructions  given  to  the  French  king 
how  to  invade  England,  and  carry  on  the  war 
against  us.  These  instructions  are  contained 
in  several  papers,  and  these  papers  in  a  naeket 
art;  carrifHi  to  the  smack,  which  smack  was 
hired  to  go  to  France.  Y'ou  are  found  taking 
water  at  Surry-stuttrs,  which  is  in  the  county 
of  Middlesex,  in  order  to  go  to  the  smack :  you 
did  go  to  the  smack ;  the  pa|»crs  were  taken  in 
your  company,  and  were  seen  lying  by  vour 
seals ;  and  t&e  witnesses  swear,  Uiey  believe 
some  of  them  to  be  your  haml ;  you  took  care 
to  desire  to  have  them  disposed  of.  Now  how 
far  the  jury  will  believe  this  matter  of  fact, 
that  is  thus'tcstitied,  is  letl  to  tliem  ;  this  seems 
|o  be  the  proof,  and  if  (he  jury  do  believe  it. 


here  is  a  plain  evidence  of  an  orert-fd  id  tha 
county  of  Middlesex. 

L.  Preston.  I  do  insist  upon  it,  w|tb  htuibla 
submission,  it  is  not  proved  that  these  papery 
were  taken  upon  me,  or  that  1  did  take  Wytcr 
at  Surry -stairs  to  gri  to  France. 

L,  C.  Baron.  Tliat  must  be  collected  out  of 
all  the  circumstances ;  the  credit  of  which  k 
left  to  the  jury. 

L.  C.  J.  liolt.  All  the  rest  of  my  lords  tbf 
judges  are  of  the  same  opinion,  as  they  tell  mt. 
Have  you  any  more,  my  lord  ? 

L.  Preston.    I  must  submit 

L.  C.  J.  Holt,  Gentlemen  of  the  jary,  mj 
lord  Preston  stands  indicted  for  high  treason^ 
in  imagining  and  compassins^  the  deposition^ 
death,  and  destruction  of  the  king  and  queen  | 
and  for  that  purpose,  did  write,  or  cau^  to  bf 
writ,  several  treasonable  papers  and  letters,  dcv 
signed  to  go  into  France,  and  there  to  oorreft 
pond  with  the  French  king  and  his  subjects, 
who  are  enemies  to  the  king  and  queen ;  anj 
to  carry  with  him  those  treasonable  papers  u^ 
letters,  containing  a  project,  and  a  formed  de* 
sign  how  this  kingoom  should  be  invaded  b¥ 
foreigners. 

There  is  another  treason  in  the  indictment 
mentioned,  and  that  is  for  adhering  to,  an4 
abetting  the  king's  enemies,  there  being  open 
war  declared  between  the  king  and  queen,  and 
the  French  king. 

You  have  heanf,  gentlemen,  a  very  long 
evidence,  witnesses  have  been  produced  viva 
voce,  and  several  papers  have  been  read  to  y o<i ; 
some  of  the  papers  that  have  been  produced, 
though  they  may  seem  mysterious  i^id  cant* 
jog,  yet  thev  are  not  so  very  obocare  and  iitt* 
intelligible,  But  if  you  consider  them  well,  the 
meanmg  of  them  will  appear.  Others  of  them 
are  mon^  express,  and  do  plauily  demonstrate  a 
design,  that  this  king  and  aueeu  should  be  de-* 
posed,  and  that  there  should  be  another  prince 
set  upon  the  throne,  and  restored  to  the  govern- 
ment of  this  kingdom. 

Gentlemen,  there  are  two  other  persona 
mentioned  in  the  indictment  with  my  lord ;  an4 
though  my  lord  is  only  now  upon  his  trial,  ye| 
Uie  evidence  which  doth  affect  them,  doth  afeo 
concern  my  lord. 

You  have  heard  how  tliere  was  an  intention 
of  some  persons  to  go  to  Fiance,  and  how  Mr* 
Ashton,  one  of  the  two  others  that  stands  iu^r 
dieted  with  my  lord,  did  treat  with  one  Mrs. 
Pratt,  one  of  the  witnetiHes,  to  hire  a  vessel  for 
that  purpose,  and  it  was  by  the  means  of  onf 
Mr.  Burdett,  that  lives  in  the  city  ;  they  had  % 
meeting  at  Burdett's  hou%e,  where  they  treated, 
about  the  price  that  should  be  given  for  xh^ 
hire  of  this  ship  to  go  to  France,  but  at  tha4 
time  they  did  not  affree.  It  was  concluded^ 
that  the  woman  and  Ashton  aud  Bm  <lett  should 
meet  at  the  Wonder  Tavern  ;  hut  M  i .  Burdetl 
not  bemg  there,  nothing  was  concluded  upoa 
then. 

And  after  that  the  woman,  Mr.  T*.n  tleit,  and 
Ashton,  aud  Elliot,  met  at  Mrs.  B;.i  :•  •  \ ;  tlio 
woman  iunisled  at  first  upon  150/.    Aiur  Uif^jr 
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bad  been  treating  for  some  time,  the  baigmin 
was  made  to  go  to  France  for  100/. 

Then  the  next  thing  considered  was,  bow 
this  money  should  be  paid  ;  by  agreement,  93 
ffotneas,  and  6d.  which  uuuJe  up  tiie  100/.  was 
deposited  in  Mrs.  Burdett*s  band  ;  a  sixpence 
broken,  one  part  Mrs.Burdett  had :  and  the  other 
|iartof  the  sixpence  Mr.  Ashton  bad:  and  when 
either  Mrs.  Pratt  or  the  master  of  the  vessel 
did  brin^  back  that  part  of  the  sixpence  that 
Asbton  bad,  to  Mrs.  Burdett,  the  money  was 
to  be  paid. 

After  this  agreement,  tliey  were  appointed 
to  go  to  the  Seven  Stars  in  Corent- Garden,  to 
the  bouse  of  one  Mr.  Rigby ;  and  there  the 
woman,  Mrs.  Pratt,  and  the  master  of  the  ves- 
sel, Asbton  and  Elliot  met,  and  they  were  that 
night  to  go  away,  and  to  take  water  at  some 
place  near  to  go  on  ship-boani ;  and  having 
stayed  there  till  it  was  about  ten  o'clock  at 
night,  then  they  went  away  into  the  Strand, 
and  so  into  Surry- street,  and  took  witer  at 
Burry-stairs. 

Bat  before  that  they  rame  from  Mr.  Rigby  *s, 
aome  persons  went  to  Surry- stairs  to  see  for  a 
boat,  and  met  with  that  fellow  that  was  here 
produced,  who  was  a  sculler,  and  did  hire  him 
to  go  through  the  bridge  when  the  tide  served, 
and  to  carry  some  gentlemen  on  ship- board  ; 
they  agreed  with  bim  for  half-a-crown,  and  he 
was  to  stay  in  an  house  near  the  stairs  until 
Ihev  came. 

And  at  the  time  appomted,  Mr.  Asbton  and 
Mr.  Elliot,  and  the  master  of  the  vessel,  came 
to  that  phu^,  and  my  lord  Preston  and  his  man 
with  them,  to  take  water.  My  lord  Preston 
was  not  at  Burdett's  house  at  the  hiring  of  the 
ship,  nor  at  Mr.  Rigby 's ;  hut  it  is  proved  by 
the  master  of  the  vessel,  that  he  took  water 
with  the  rest  of  them  at  Surry -stairs  ;  that  he 
went  with  them  on  ship-boanl,  and  was  to  go 
along  with  them. 

Being  on  board  the  ship,  they  did  appear  to 
have  some  apprehensions  of  danger,  and  pass- 
ing by  a  man  of  war,  my  lord  Preston,  his 
man,  and  the  other  two,  went  under  the  quarter- 
hatcfacs,  where  they  lay  down  to  prevent  them- 
selves from  being  taken  or  discovei^ed;    and 
they  bid  another  time  when  they  came  near 
Gravesend,  and  coming  up  they  seeing  a  boat 
eoming  towards  them,  they  hid    themselves 
again.    Captain  Billop,  who  it  seems,  was  sent 
to  apprehend  them,  pretended  he  was  to  press 
seamen,  and  when  he  came  on  board  tlie  smack, 
he  said  he  would  press  the  mariners,  who  an- 
swered they  bad  a  protection :    but  he  being 
upon  his  search,  pulled  up  the  boanis  of  the 
quarter-batrlies,  and  there  was  my  lord  Pref^^ton 
and  the  other  persons  lying  down :    it  uas  not 
a  place  that  was  very  proper  for  gentlemen,  or, 
indeed,  for  any  passengers,  to  repose  themselves 
in  ;  it  was  an  uneasy  place,  nobody  omld  sit  or 
stand  upright  in  it ;  nay,  there  was  no  convenient 
place  for  lying  down,  but  they  must  lean  u|yn 
their  elbows,  which  posture  those  gentlenren 
were  in  ;   so  that  their  purpose  was  plainly  to 
conceal  themselvesi  and  their  oonoeaiing  them* 
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idvei  must  be  because  of  some  deagn  they 
were  about,  which  they  would  not  have  dis- 
covered. 

They  being  taken  out  from  under  the  hatches^ 
one  of  the  wimesses  tells  yon,  he  Kaw  a  |Micket 
lying  there,  and  Asbton,  pretending  to  fetch 
bis  hat,  went  down,  took  it  up,  and  pat  the 
packet  into  bis  bosom  ;  and  the  witne^  in- 
forming captain  Bilk>p  thereof,  he  causetl  Ash- 
ton's  coat  to  be  searched,  and  from  theoci*  took 
the  packet,  and  a  piece  of  lead  tied  to  it,  which 
was  produced  here  in  court. 

When  they  were  bringing  away  in  custody, 
they  seemed  all  of  them  to  be  very  much  con- 
cerned about  this  packet ;  some  of  them,  that 
is,  Asbton  and  Elliot,  woaV)  have  had  it  thrown 
with  the  lead  over-board.  My  lord  Pre>ton  did 
not  say  so  much,  but  complimented  captain 
Billop  in  this  maimer.  Be  was  glad  he  was 
fallen  into  the  bands  of  a  civil  gentleman,  a 
person  of  worth,  and  he  should  always  ac- 
knowledge bis  kindness,  and  \vould  do  Giro  all 
the  service  he  could,  if  be  would  dispose  of  the 
packet 

Mv  lord  Preston  was  searched  at  that  time, 
and  letters  of  no  great  moment  taken  about 
him.  Asbton  and  Elliot  would  have  bad  cap- 
tain Billop  to  take  those  letters  which  were 
taken  in  my  lord  Preston's  pocket,  and  tie  the 
lead  to  them,  and  bare  thrown  the  |)ackci  over- 
board, and  to  report  to  the  king  and  council, 
That  those  letters  were  the  packet  that  waa 
taken  with  the  lead  ;  and  so  have  persuaded 
bim  to  be  false  to  the  trust  that  waa  reposetl  iu 
bim. 

And  Asbton  and  Elliot  used  many  exf  res« 
sions  to  induce  him  to  that  compliance ;  they 
told  bim  the  jrovemment  was  onstable,  and 
every  dog  bad  nis  day,  and  the  tide  would  turn ; 
and  that  be  would  deserve  verv  well  if  he  would 
change  sides,  and  ffo  with  tnem  where  they 
were  going;  and  that  he  had  opportunity  tp 
get  any  preferment  he  wookl  have. 

L.  Pretian,  My  k>rd,  I  hope  your  lordship 
observes  that  I  saia  none  of  all  this. 

L.  C.  J.  Uoli,  No,  my  lord,  I  do  not  say 
you  did ;  my  lord  Preston  did  not  say  any 
thing  of  all  this,  but  only  about  diitposing  of 
the  packet ;  that  his  lordship  spoke  of  to  cap. 
tain  Billop,  and  complimented  him,  and  pro- 
mised him  kindness  if  he  would  dispose  of^the 
packet. 

But,  gentlemen,  as  there  was  a  packet  taken, 
so  there  were  two  scab  taken  at  the  same  time, 
and  in  the  same  place,  which  have  been  pro- 
duced and  shewn  to  you ;  they  lay  both  of 
them  upon  the  ballast  under  the  quarter- hatches, 
near  the  packet :  the  one  of  them  is  the  seal  of 
my  loni  Prestoirs  own  coat  of  arms,  the  other 
seal  belongs  to  the  secretaries  office,  which  of- 
fice my  lord  once  held  in  the  late  reign. 

L.  Fre»ion.  1  beg  your  lordship  would  be 
pleased  to  observe  that  the  papers  were  not 
taken  U|nio  me,  and  it  can  be  no  treason  to 
have  seals,  I  suppose. 

L.  C.  J.  Hoit,  Good,  my  lord,  I  will  not  do 
your  lordship  any  wrong ;    I  do  not  say  tlutf. 
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the  papers  were  taken  about  yoii,  no  nor  the 
scails  ;  but  onl^y,  that  they  lay  upon  the  ballast 
iVom  whence  the  packet  was  taken :  and  I  say 
lurther,  that  tliese  seals  are  not  denied  by  your 
lordship  to  be  your  seals  ;  the  one  is  your  own 
scul  of  your  rout  of  arms,  which  was  taken  at 
that  time,  a:.d  so  I  do  not  your  lordship  any 
wrong,  and  by  the  jjrace  of  feod  will  not. 

li.  Frisian,  It  is  no  crime,  I  hope,  to  ha?e 
seals. 

L.  C.  J.  IIoll,  I  do  say,  my  lord,  the  papers 
nere  taken  about  Ashton,  and  not  about  your 
lords!) iu ;  but  they  lay  upon  the  ballast  wnere 
the  seals  were,  and  wnere  your  lordship  lay : 
but  how  far  my  Initl  Preston  is  concerned  in 
this  noatter,  is  to  be  considered  by  you  of  the 
iury  by-and-bye. — Now,  gentlemen,  you  ha?e 
heard  how  earnest  Mr.  Asnton  and  Mr.  Elliot 
xvere ;  one  of  them,  to  wit,  Elliot,  wished  a 
tlumdor-bolt,  might  strike  the  boat  under  water 
as  they  were  coming  back ;  and  when  they 
come  1 11  rough  bridge,  he  wished  that  London- 
Bridge  had  falleu  u|)On  tliem  and  knocked  them 
iJ[K)n  the  head. 

L.  Preiton,  But  T  hope  that  is  not  to  lie 
upon  me  neither,  for  1  said  no  such  thing. 

L.  C.J.  Holt.  No:  but  Ashton  and  Elliot 
f3id  say  the>;e  things,  and  how  the  case  stands 
as  to  that  in  relation  to  your  lordship,  is  to  be 
considered.  It  is  proved,  they  afterwards  ^?e 
money  to  the  seamen,  half-a-crown  a- piece, 
to  two  of  them,  to  say  they  were  going  to 
Flanders,  and  not  to  France. — Now,  Gentle- 
men, that  my  lord  was  on  board  this  vessel, 
that  my  lord  was  under  the  hatches,  and  that 
the  papers  were  taken  in  this  manner,  is  be- 
yond all  contradiction :  so  likewise  that  the 
ship  Has  hired  for  France  ;  that  my  lord  took 
water  at  Surrey -Stairs,  and  was  taken  in  this 
vessel  in  that  manner  that  yon  have  heard. — 
The  next  thing,  Gentlemen,  is  about  the 
papers  :  I  must  tell  you,  though  there  are 
several  of  them  that  do  seem  mysterious,  yet 
they  are  papers  that  do  shew  a  very  great 
design  of  deposing  the  king  and  queen,  and  a 
puri>ose  of  alterinu^  the  present  government. — 
but.  Gentlemen,  1  will  mention  to  you  those 
papers  that  are  very  plain,  and  leave  yon  to 
consider  what  construction  to  put  upon  those 
that  are  obscure.  There  is  one  paper  that 
seems  to  be  instructions  and  heads  for  a  decla- 
ration, that  is  to  say,  that  the  king  of  France 
must  not  come  with  a  design  to  make  an  intire 
conquest. 

L.  Preston.  My  lord,  with  submission  to 
your  lordship,  I  hope  you  will  please  to  re- 
member and  ob^serve  to  the  jury,  that  pa|>er  is 
not  proved  to  lie  mine. 

L.  C.  J.  Holt.  No,  my  lord,  1  will  do  your 
lordship  no  wroi:g,  but  J  cannot  speak  all  my 
words  at  once. 

L.  Prciton.  T  am  sure  you  will  not,  my 
lord  ;  but  I  beg  leave  to  put  your  lordship  m 
mind. 

L.  C.  J.  Holt,  Well,  then.  Gentlemen,  the 
paper  begins,  "  That  the  king's  Declaration  is 
<*  to  be  tiormed  iA  general  terms ;  that  be  will 
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**  gorem  by  the  laws ;  that  they  shall  be  the 
^^  rule  of  his  actions  ;  that  he  will  endeavour 
*'  to  settle  liberty  of  conscience  by  a  law,  and 
*<  that  whatsoever  was  done  by  him  that  gave 
*<  any  occasion  of  jealousy,  shall  be  settled  br 
**  IMurliament.  That  the  king  hath  given  sum- 
"  cient  prooft  and  evidence  of  his  not  being 
**"  willing  to  bring  an  army  of  strangers  into 
"  the  kmgdbm,  by  refusm^  the  succours  the 
"  king  0^  France  offered  him,  and  that  .were 
"  even  ready  to  be  embarqued  upon  the  Brat 
"  notice  of  the  prince  of  Orange's  coming. 
"  That  be  brin^  such  an  army  only  as  is  ne* 
"  cess^y  for  his  own  defence,  ana  sectuing 
«  such  of  his  loyal  sal>jects  as  should  come 
'<  to  him ;  and  that  he  will  dismiss  them  as 
<*  soon  as  he  shall  have  rid  the  nation  of  those 
<*  foreigners  that  bad  invaded  us,  and  trampled 
"  upon  the  laws.'' 

So  that,  Gentlemen,  here  is  a  paper  in  this 
pacquet,  that  has  plainly  laid  open  and  proved 
the  design,  and  shews  the  meaning  of  it  was 
to  seduce  their  majesties  subjects  from  their 
allegiance ;  it  was  to  be  in  such  general  terms^ 
malung  general  promises,  hoping  thereby  thct 
people  would  be  the  more  easily  imposed  upon 
to  renounce  their  allegiance  to  their  presenl 
majesties. 

But,  Gentlemen,  the  declaratbn  importe 
farther,  that  the  realm  was  to  be  invaded  br 
foreigners ;  and  to  palliate  it,  it  is  pretended, 
that  foreifl^ers  Were  only  brought  in  to  rid  the 
nation  of  foreigners,  and  you  Know  who  are 
meant  by  that :  so  that  tliis  project  was  onlj 
t(»  colour  a  foreign  invasion ;  and  this  declara- 
tion was  to  direct  them  bow,  and  upon  what 
pretences  they  should  invade  this  kingdom. 

Gentlemen,  there  is  no  manner  of  doubt  but 
this  is  a  treasonable  declaration,  and  if  any 
person  had  this  in  his  possession,  and  was 
going  into  France  to  carry,  with  an  intention 
there  to  make  use  of  it,  that  is  treason,  though 
it  be  couched  under  specious  pretences  of  re- 
storing people  to  their  liberty :  it  was  plainlj 
a  design  to  invade  England  by  a  French  army. 
L.  Preston.  My  lord,  that  paper  was  not 
found  about  me. 

L.  C.  J.  Holt.  No,  no,  my  lord,  it  was  not; 
but,  good  my  lord,  g^ve  me  your  favour,  I  will 
certainly  observe  every  thing  that  is  fitting  ; 
but  1  ten  you  I  cannot  do  it  all  at  once. 

Then,  Gentlemen,  there  is  another  paper 
found  in  the  pacquet,  that  is  said  to  be  the  re- 
sult of  a  conference  that  was  had  between 
divers  lords  and  gentlemen,  as  well  Tories  as 
Whigs,  as  they  call  them,  to  prove  it  possible 
to  restore  the  late  king  by  French  arms  ;  and 
how  this  may  be  effected,  were  proposals  made: 
yet  still  it  was  pretended  to  preserve  the  Pro- 
testant religion,  and  the  civil  administration 
accordine  to  law. 

And  that  it  mvht  be  brought  to  pass,  the 
credulous  were  to  be  imposed  upon,  and  made 
to  believe  that  the  French  king  would  notoon- 
quer  England  for  himseU' ;  no,  but  he  would 
c&uquer  it  for  the  late  king ;  he  would  be  at 
that  vast  charge,  that  great  ezpence  of  men 
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■nd  arms  to  restore  kiii|f  James,  and  make  no 
profit  of  it  himself. 

Anil  it  was  proposed  bow  to  seduce  the  peo- 
nTe  of  Enfflaod  mto  a  belief  of  ibe  French 
kng*s  kinoiiess ;  be  was  to  indulge  the  £d§^- 
fish  Protestants  in  France,  and  let  them  have 
tfie  exercise  of  their  own  religion  there  at  their 
own  charges  ;  and  this  to  satisfy  the  English 
Protestants,  that  his  persecution  of  the  Hugo- 
nets  in  France,  was  not  out  of  aversion  to  the 
Ph)tertant  religion,  but  only  because  of  their 
atttimonarchical  and  resisting  principles.  So 
that  Uiey  were  proposing  among  themselves- 
what  they  were  to  do  to  make  the  people  be- 
lieve the  French  king  liad  no  daur^crous  dc<;igu 
against  our  religion  and  liberties ;  and  if  they 
could  meet  with  persons  to  believe  this,  that 
Was  a  probable  way  thought  upon  in  this  con 
ftredce  to  get  a  great  many  adherents  to  the 
Frmch  king,  thereby  this  mvasion  was  to  be 
fiikciKtated,  and  the  whole  project  rendered 
more  successful. 

There  is  another  thing,  Gentlemen,  in  this 
paper,  and  that  is  this :  tlicy  coniplaiiird  of  tlic 
mismanagement  of  their  affairft  at  St.  Cior- 
ihliklb  ;  that  though  they  <)id  carucstiy  dt'sirn 
Are  restitution  ofttie  laie  king,  yet  tfierc  uas 
always  some  Ibolish  thiiiuf  or  other  tliut  came 
lhim-8t.  Gcrmains  that  oWructed  their  design. 
What  that  fo(»lish  thiu^  is,  1  canint  sny,  it 
ihe%  not  appear  ;  but  whether  it  were  not  too 
ffreat  a  discovery  of  their  zeal  f)r  jwpery,  and 
nie  advancement  of  the  Popish  religion,  is 
worth  your  consideration. 

And  something  is  to  be  done  for  satisfuetion 
of  the  ueo|)le  as  to  that  ;  and  it  is  advised  that 
there  should  be  seven  or  nine,  or  such  a  number 
«oP  English  men,  that  should  go  over,  and  be 
ilici'ived  into  favour  atSt.  Germains,  and  they 
should  be  o\'  th^  council  there,  and  these  were 
to  be  Protestants  ;  and  that  was  to  be  a  colour 
atid  pretence  that  the  late  king  was  recon- 
ciled to  the  Protestant  interest,  because  he 
<Aose  Protestant  counsellors,  and  had  received 
them  at  St.  Germains,  and  was  advised  by 
tttem. 

This,  says  the  paper,  will  make  the^  world 
believe,  he  is  ours,  and  that  we  have  ;;ained 
him  ;  which  was  to  delude  a  great  man\  of  the 
people  of  England,  that  the\  slionid  not  be  at- 
rrignted  in  case  there  shouM  lie  such  an  in- 
vasion of  England,  but  invite<l  rather,  and  en- 
couraged to  join  with  the  French  w  hen  they 
came. 

But)  Gentlemen,  the  three  last  papers  that 
trave  been  produced  to  you,  are  papers  that  do 
•omewbat  more  nearly  concern  my  lord 
Preston. 

The  first  paper  contains  several  mejiorau- 
dums  :  it  begins  with  lady  D.  3,000/.  who 
that  lady  D.  is,  1  must  leave  it  to  you  to  ima- 
gine, though  perhaps  it  may  not  be  hard  to 
guess. 

It  takes  notice  that  the  English  and  Dutch 
were  like  to  join ;  and  these  memorandums  do 
tllo  shew  a  desiga  and  purpose  of  something 
ttobcdoDcfor  the  prcreotionoftliat  coDJimc« 


tiou.  Tliey  Keem  also  to  be  instructions  to  be 
made  use  of  upon  going  into  France  to  nego- 
tiate or  transport  toibe  matters  of  dangerous 
consequence. 

L.  rrttton.  Bffy  lord,  I  hope  that  your  lord- 
ship will  observe,  that  these  memorandums 
are  broken  kind  of  notes,  incongnious  and  in- 
coherent 

L.  C.  J.  Holt,  Ay,  my  lor.l,  they  are  so, 
they  are  but  broken  things ;  but  1  say  still, 
they  are  Memorandums  that  were  to  he  used 
for  some  purpose  :  now  I  leave  it  to  the  jury 
to  consider  of  the  matter  of  them :  w  hat  can  lie 
plainer  than  what  is  there  expressed?  The 
French  are  to  come  in  time,  before  the  Dutch 
and  the  English  join,  they  are  to  watch  their 
opi>ortunity  and  come  betimes,  and  they  are  to 
fight  at  the  Chops  of  the  Channel,  and  ndt  to 
come  so  far  as  lieachy. 

Ij.  Preston.  This  is  all  but  presumptive  evi- 
dence*, my  lord. 

L.  C.  J.  Hofl,  I  ap)>eal  to  your  lordship  if 
it  was  not  in  the  pa|»er.  and  f  appeal  to  tlie 
memory  of  the  jury,  whcthtr  J  mis- repeat  it 
or  ni't. 

l*he  Paper  mentions  Jennings,  and  Strick- 
land, and  Trcvannion,  that  they  were  to  come 
from  ^t.  Malo's  in  one  night :  the  king 
(meaning  the  late  king)  was  not  to  be  on 
l>oard  :  and  there  were  ships  to  lie  at  Newcastle 
to  plague  L(Uidon :  it  is  easy  to  understand 
what  tlicy  meant.  Among  these  memoran- 
dums, it  is  made  as  a  remark,  that  the  London 
<:lergy  arc  the  worst.  It  gives  an  account  how 
Poitstiiouth  was  fortiticfl,  and  Gosport,  and 
what  iiumlKT  of  men  were  in  them  ;  and  of  the 
state  and  condition  of  our  navy  ;  what  rates 
our  ships  were,  and  how  many,  and  who  were 
to  be  the  commanders. 

L.  Preston.  I  beg  your  lordship  to  observe 
this  is  uot  treason. 

L.  C.  J.  Holt.  1  shall  tell  you  that,  my  lord, 
by-nnd-bye:   1  am  now  stating  the  evideuce. 

Gentlemen,  my  lord  Preston  insists  upon  it, 
that  these  papers  were  not  found  about  him  : 
it  is  true  they  were  not,  but  it  does  not  there- 
fore follow,  tliat  they  were  none  of  his  iKi[>ers : 
but  you  have  three  witnesses,  Mr.  Townescnd, 
Air.*  Bland,  and  Mr.  Warr,  produced  to  prove 
these  pa{iers  to  be  my  k»rd*s  baud  ;  Mr. 
Ti»wiiesciid  says,  he  «vas  acquainted  pretty 
well  w  ilh  rny  loni  Preston's  hand  ;  he  was 
one  of  his  rliM-ks  in  the  office  of  the  wardrobe  ; 
he  says,  he  has  seen  my  lord  write  several 
timcA,  and  does  believe  the  writing  to  he  his 
hand ;  autl  to  the  same  purposie  says  Bland  ; 
and  Mr.  Warr  swears  to  one  of  the  papers, 
that  he  believes  it  to  be  iiiy  lord  Preston's 
hand. 

L.  Pretion.  I  hope  your  lordship  wiH  please 


to  observe  to  the  jury,  that  this  is  only  a  proof 

'        us;  n('    ' 

them. 


of  similitude  of  bonds;  nobody  see  me  write 


L.  C.  J.  Holt.  They  only  say  they  do  be- 
lieve it  to  be  your  baud  :  nobody  says  thej 
saw  you  write  them ;  if  I  omk  any  Ihiug^  praj* 
tefl  me  wlien  I  have  doiM. 
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Geotftnwii,  dierd  m  other  papen  which 
lm?e  b^D  produced  end  read,  that  are  writ  in 
cantinnf  terms,  which  yet  plainly  shew  the  ge- 
neral des^  ;  they  tell  the  party,  that  counsel 
are  of  opinion,  he  has  a  Tcnr  good  title ;  they 
hope  lie  will  appear  himselr,  and  if  the  cause 
be  well  solicited,  it  may  come  to  a  hearing 
before  the  end  of  Easter  term.  There  is  ano- 
ther matter  mentioned  in  another  letter  which 
is  under  the  disguise  of  trade,  that  the  goods 
most  come  before  the  1st  of  March .  And  ano- 
ther of  them  says,  that  unless  the  copper  and 
the  linnen  come  before  the  lOth  of  March, 
they  should  lose  this  summer's  profit.  Gen- 
tlemen, what  can  be  the  meaning  of  all  this  ? 

L.  Preston,  I  know  not  indeed,  my  lord. 

L.  C.  J.  Hoit.  In  another  of  the  papers  it  is 
said,  It'ia  thought  our  deet  will  be  ready  by 
March  or  April,  but  they  beliere  not  till 
June.  Truly,  Gentleman,  1  hare  not  been 
able  to  take  particulars  of  erery  letter,  but  I 
tnust  leave  it  to  your  ohsenration  ;  only  there 
bone  of  them  that  makes  mention  of  acquaint- 
ing ray  lord  with  the  condition  of  the  writer, 
and  direction  is  therein  giren  to  speak  to  the 
hearer  ;  and  what  other  lord  was  there,  but  he, 
in  the  company  ? 

L.  Preston.  I  desire  to  obserre,  my  lord, 
that  fwas  not  the  bearer. 

L.  C.  J.  Uolt,  Truly,  my  lord,  I  cannot 
tell  who  was  meant ;  1  must  leare  it  to  the 
jury  to  judge  of  that ;  but  there  was  no  other 
lord  in  that  company. 

L.  Prexton.  I  give  your  lordship  thanks  for 
obserring  that  it  was  not  proved  that  they 
were  taken  upon  me  before ;  but  I  beg  your 
pardon  for  interrupting  of  your  lordship. 

L.  C.  J.  HoU.  Interrupt  me  as  much  as  you 
please,  if  I  do  not  observe  right ;  1  will  assure 
you  I  vrill  do  you  no  wrong  willingly. 

Now,  Gentlemen,  the  question  b,  in  the  first 
place,  whether  this  be  treason  ?  and  I  told 
you  before,  without  question,  if  any  'persons 
do  go  into  France  to  negficiate  such  a  design 
as  this,  or  do  purpose  to  go  into  France,  and 
do  any  act  in  order  thereunto,  that  is  high- 
treason  ;  and  these  letters  do  import  high- 
treason  as  great  as  can  be  committed  ;  a  trea- 
son against  the  king  and  queen,  a  design  to 
invade  the  realm,  to  subvert  the  government, 
to  restore  another  prince  to  the  tlm>ne  by  the 
assistance  of  foreign  force. 

There  was  a  design  to  delude  and  impose 
upon  a  greikt  many  people;  and  those  that 
would  not  lie  deluded  into  a  belief  by  theve  fair 
pretensions  of  friendship*  they  were  to  be  sub- 
dued by  an  army  of  foreignen. 

Then,  Gentlemen,  the  next  question  will  be, 
how  my  lord  Preston  is  afiectetl  by  this  evi* 
dence,  and  whether  you  have  sufficient  proof 
from  what  has  been  ofl*ered,  to  satisty  you, 
that  he  is  guilty  of  this  treason  or  no  ? 

First,  iny  lord  tells  you,  there  has  not  been  a 

clear  prbof^hat  thpse  are  the  papers  that  were 

taken ;'  Tor,  (sai^h  he^  they  Have  been  conveyed 

from  hand  to  hano,  and  therefore,  possibly 

Viere  miglit  be  some  alteration  made  in  then, 
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YoQ,  ^tkmen,  are  to  consider,  notwithstand- 
ing tha  olgection,  whether  the  identity  of  tho 
papers  be  not  proved. 

Captain  BilEop  tells  you,  he  took  them,  and 
in  what  manner ;  and  alterirards  carried  them 
to  my  lord  Nottingham,  who  laid  them  by  for 
a  little  while  upon  his  table,  and  captain  Billop 
withdrew  (that  is  part  of  my  lord's  objection^ 
while  my  lord  Nottingham  examined  my  lord 
Preston :  after  tliat,  my  kml  Nottinn  bam  called 
in  Billop  again,  and  Billop  sweats  the  packet 
was  not  opened,  bot  remained  intire  in  such 
manner  as  they  were  delivered  to  my  lord  Not- 
tingham ;  and  so  says  u^y  lord  Nottingham. 
Then  captain  Billop  saw  my  lord  Nottingham 
open  it  at  tliat  time,  and  he  saw  all  thei^  papers 
erery  one  put  up  again  by  my  lord  Nottingham ; 
so  that  he  could  not  be  deceived ;  and  my  lord  • 
Nottingham  ddirered  them  to  him,  and  he 
carrieff  them  to  my  lord  president,  all  sealed 
up  with  my  lord  Nottioeham's  seal :  and  my 
lord  president  tells  you  he  ojiened  them,  and 
brought  them  to  the  king,  and  had  them  back 
from  the  king :  hut  they  were  never  out  of  his 
sight  while  the  king  read  some  of  them,  but  be 
took  them  all,  and  brought  them  into  the 
cabinet  coimcil,  where  my  lord  Sidney  received 
all  these  papers  that  have  been  read,  and  marked 
them,  if  on  t^^ve  my  lord  Sidney's  oath  that 
these  are  the  papers  he  had  from  my  lord 
president ;  you  hare  my  lord  president's  oath 
that  he  had  them  fitim  Billop,  sealed  vrith  my  • 
lord  Nottingham's  seal ;  you  have  my  lonl 
Nottingham's  oath  that  be  hud  them  from  Bil* 
lop ;  and  Billop  swears  that  they  were  taken  in 
the  smack. 

So  that  it  is  plain,  if  you  beliere  this  evi- 
dence, that  they  are  the  same  papers.  BesideSj 
as  to  several  of  them,  BUlop  marked  them,  and 
swears  directly  to  them.  If.you  believe  these 
witnesses,  as  you  have  no  reason,  I  think,  to 
the  contrary  ;.  it  is  plainly  proved  these  are  the 
Tery  pajiers  which  were  taken  from  the  bosom 
of  Atnton,  and  taken  up  by  him  fiwm  under  the 
quarter  hatches  in  the  smack. 

L.  Preiion,  I  beg  your  lordship's  pardon  fiv 
one  thing. 

L.  C.  J.  Holt.  My  lord,  what  say  you,  pray? 
Say  what  you  vrill. 

L.  Prestori,  With  humble  submission,  there 
is  one  thing  that  I  think  the  jury  ou;;ht  to  take 
notice  of,  that  when  the  papers  were  sent  from 
Mr.  Bridgman  to  my  lord  Sidney,  they  were 
sent  by  a  messenger.' 

L.  C.  J.  Holt,  My  lord,  yon  are  mistaken  as 
to  that  objection,  for  my  lord  Sidney  did  not  send 
them  to  Mr.  Bridgmnn  by  a  messenger,  bnt  be 
delivered  them  with  his  own  hand,  and  afler  be' 
had  set  his  own  mark  upon  them ;  and  Mr. 
Bridgman  says  they  were  never  out  of  his 
siffht,  he  copie<l  them  all  but  two  or  three,  the 
otner  Mr.  Poultney  copied  in  his  presence,  and 
so  he  swears  he  re-deiivered  them  to  my  lord 
i^ney. 

L.  Preston.  With  hamble  anhmissioOyiny 
lord,  if  I  remember  right,  they  were  in  a 
third  hand. 

3  B 
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L.  C.  J.  Holt,  Ne?er,  nerer. 

L.  Prtttan,  Did  noC  my  lord  Sidney  sty  lo, 
•r  BIr.  Bridffman. 

L.  C.  J.  HoU»  No,  neither  my  lord  Sidney, 
nor  Mr.  Bridg^an  said  so ;  I  suppose  the  iury 
are  apprehensive  of  the  matter ;  I  would  not 
mislead  them,  V\\  assure  you,  nor  do  vour 
lonhiliip  any  manner  of  injury  in  the  world. 

L.  Preston,  No,  my  lord,  I  see  it  well 
enough  that  your  lordship  would  not ;  I  am  for 
my  life,  and  beg  your  lordship's  pardon  for  in- 
terrupting of  you. 

L.  C.  J.  Ho/r.  Gentlemen,  tlie  next  thing  it 
to  consider,  whether  my  lord  Preston  be  an- 
swerable for  these  papers,  or  a  party  in  this 
treason. 

,  First,  Gentlemen,  I  would  have  yon  to  con- 
tider,  that  there  %iras  the  hiriug  of  a  vessel  for 
France*,  it  is  true,  my  lord  Preston  was  not 
present  at  the  bargain  ;  but  you  observe,  that 
my  lord  Preston,  his  servant,  Ashton,  and 
EUiot  took  water  at  Surrey-Stairs,  on  purpose 
to  go  on  board  that  smack. 

Now,  gentleman,  whether  or  no  you  can  in- 
tend any  other  ways  than  that  my  lord  Preston 
was  privy  in  the  niring  of  this  vessel,  though 
be  was  not  present  at  the  hiring  of  it ;  for  how 
•bould  my  lord  Preston  be  ready  to  take  water 
with  them  at  Surry-Stairs  ?  Can  you  imagine 
my  lord  came  there  by  chance,  and  took  a 
sudden  resolution  ?  If  you  can  imagine  that 
he  came  only  to  go  on  ship-board,  without 
.knowing  the  previous  design,  truly  you  ima- 
j^  a  verf  grnt  thing  for  my  lord's  advantage. 

It  is  plam  he  went  voluntarily,  without  com- 
pulsion ;  truly,  I  think  the  evidence  is  very 
tttmog  to  induce  you  to  believe  be  was  privy  to 
this  design,  and  Uiat  he  did  know  of  hiring  the 
vessel. 

L.  Prettcn,  I  hope  your  Irndship  will  ob- 
serve, at  the  same  time,  that  I  was  never  seen 
before  we  took  boat 

L.  C.  J.  HoU.  My  lord,  I  have  observed  it, 
pad  I  hiy  that  weight  upon  the  evidence  that  I 
Ihink  it  will  naturally  bear,  and  no  more ;  and 
Jesva  it  to  the  jury  to  consider,  whether  your 
ktdship  was  privy  to  the  design  or  no,  when 
they  weigh  the  cucumstsnces  of  the  evidence 
lofl^er. 

X.  Preston.  I  hope  I  shall  not  be  condemned 
9poD  presumption  and  argument 

L.  C.  J.  Holt.  What  weight  the  evidence  has 
^ev  will  consider. 

And  then,  gentlemen,  there  is  another  thing 
tfiati  woakl  observe:  why  shouM  my  loi3 
IVestOD,  a  nobleman,  a  person  of  ha  honour 
snd  ooality,  pot  himself  in  such  a  place  as  he 
was  found  m,  and  that  twice  ?  It  must  sure  be 
•at  of  sn  spprshension  of  some  danger.  As  for 
the  seamen,  they  were  secure  enough ;  they 
were  not  frightened,  because  they  thought  they 
were  protected,  and  ii\y  lord  Preston  knew  he 
was  not  liable  to  beprest:  the  master  of  the 
f  essel  tells  you  they  were  fearful,  and  therefore 
bid  themselves  in  a  place  they  could  not  stand 
in«  nor  sit  in,  there  was  the  gravel  and  ballast,  it 

ir«i,UQB8sy  tothem,daogtrofis  tothrirhodthl 


to  be  there.  Gentlemen,  why  do  men  avoid 
the  light  and  put  themselves  under  covert,  un- 
less they  have  some  evil  design  ?  Persons  that 
are  innocent  seek  not  obscurity.  The  seals 
were  found  there,  and  my  lord  does  not  denf 
they  were  his  seals. 

L.  Preston.  I  do  not  deoy  that :  I  hope  it  is 
no  crime  to  have  such  seals. 

L.  C.  J.  Holt.  Ay  but,  says  my  lord,  that 
does  not  affect — because  the  paperA  trerenot 
found  about  me,  but  were  found  about  Ashton. 
Gentlemen,  if  you  can  imagine  my  lord  Pres- 
ton bad  a  different  design  from  the  rest  of  the 
company,  that  were  with  him,  then  you  may 
acquit  my  lord,  and  find  him  not  guilty.  But 
it  is  left  to  yuu  to  consider,  whether  he  .had  not 
the  same  desi^  with  them.  Besides  there  is 
mention  made  m  one  of  the  letters,  '  my  lord,' 
and  there  was  no  other  lord  but  he ;  and  hers 
are  papers  proved  to  be  my  lord's  own  hand, 
containing  several  of  the  matters  of  which  he 
stands  indicted,  and  he  would  have  had  the  capo 
tain  to  have  dis|>osed  of  the  papers. 

Now,  Gentlemen,  what  account  does  my 
lord  give  you  where  he  was  goiny^  ?  It  seems 
they  did  pretend  at  the  lime  tliey  were  taken^ 
and  they  would  have  had  the  master  of  the 
vessel  said,  that  their  design  was  i'or  Flanders ; 
but  the  w  itnesses  tell  }  ou  [Kisitively ,  that  the 
vessel  was  hired  for  France. 

Truly,  gentlemen,  I  must  leave  the  mattef 
to  your  consideration,  whether  my  lord  be 
guilty  of  this  desitrn  or  not  guilty. 

There  is  another  tiling  that  my  lord  has 
urpfed  (for  I  would  not  willinglv*  omit  an^ 
thmg  material  on  the  one  side  or  the  other)  he 
says  his  indictment  is  laid  in  the  county  of  Mid* 
dlesex,  but  the  papers  were  not  taken  there,  the 
ship  they  went  on  board  lay  at  anchor  in  Sur# 
rey ;  and  when  they  were  taken,  it  was  in  the 
county  of  Kent,  and  so  there  is  no  proof  of 
treason  in  Middlesex. 

Ay,  but  gentlemen,  give  me  leave  to  tell  y ou« 
if  yon  are  satisfied  upon  this  evidence  that  my 
lord  was  privy  to  this  design,  contained  in 
these  pipers,  and  was  going  with  them  intQ 
France,  there  to  excite  an  invasion  of  the 
kiiu^om,  to  depose  the  king  and  queen,  and 
make  use  of  the  papers  to  that  end,  then  every 
step  he  took  in  order  to  it,  is  high- treason, 
wherever  he  went ;  his  taldnff  water  at  Surrey 
stairs  in  the  county  of  MidcUesex,  will  be  as 
much  high -treason,  as  the  going  a  ship- board 
in  Surrey,  or  being  found  on  ship-board  in 
Kent,  wnere  the  pepers  were  taken. 

Gentlemen,  I  tiave  failed  of  recollecting  se* 
▼eral  of  the  particulars  of  the  eridenoe,  bemuse 
they  are  many  ;  and  you  will  not  depend  upon 
my  recollection  of  things  so  very  incmierent  as 
some  parts  of  the  evidence  in  the  papers  are^ 
but  upon  your  own  notes  and  observations. 

If  yon  00  thinki  having  heard  this  evidence, 
that  my  lord  was  not  concerned  in  this  matter, 
that  my  lord  had  no  design  to  go  into  France 
with  these  pepers,  hpt  that  he  was  an  utter 
stranger  to  all  these  mings,  then  you  are  to 
quit  my  lord.    But  if  youbdieTS  my  tord 
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frirj  to,  and  knew  of  thehirioff  of  this  Tend, 
and  that  he  went  to  carry  on  toe  design  oon- 
tained  in  these  papers ;  and  that  he  wrote  some 
of  these  letters,  and  with  the  others  he  was  ac- 
^nainted,  then  you  are  to  find  him  guilty. 

L.  C.  J.  PoUexfen,  My  lord,  if  yon  please, 
I  would  observe  one  thing  to  the  jury. 

L.  C.  J.  Holi,  Ay,  by  all  means,  my  lord. 

L.  C.  J.  PoUexfen.  .Gentlemen  of  the  jury, 
1  shall  s|v  hot  a  few  words  to  you,  beoaose  in- 
deed iny  lord  has  summed  up  the  evidence  very 
fully,  for  matter  of  law :  I  am  fully  of  opinion 
there  nerer  was  a  more  black  nor  horrible  trea- 
son than  is  in  this  plot  that  is  now  discorered ; 
for  I  think  Englisbmen  haye  no  greater  ene- 
mies than  the  French  and  the  Papists,  and  you 
see  this  is  a  plot  to  bring  in  both ;  and  therefore 
I  think  there  was  ne?er  any  thing  of  greater 
consequence  to  the  goiremment  and  the  nation, 
than  to  have  this  plot  detected  and  punished ; 
though  perhaps  never  any  thing  was  more  im- 
probable Uiau  this  same  plot,  that  it  should  ever 
take  effect,  whatsoerer  tney  promised  to  them- 
selves, and  their  desire  of  naving  it  effiscted 
might  persuade  them  to  the  contrary. 

But,  Gentlemen,  the  thing  that  I  would 
mention  about  the  matter  before  yon  now,  is 
this ;  here  are  three  papers,  that  by  three  seve- 
ral witnesses,  acquainted  with  my  lord's  hand- 
writing, are  testified,  as  they  beliere,  to  be  his 
hand  •writing ;  if  so,  then  there  is  an  end  of  all, 
for  therein  is  a  horrid  deal  of  treason  contained. 
If  these  instructions,  these  memorandums, 
these  heads  that  were  written  down,  were  my 
lord's,  and  he  did  intend  to  go  with  these  in  a 
▼oyage  towards  France,  that  will  be  sufficient 
of  itself  j  if  there  were  nothing  else  in  the  casb 
to  maintain  this  indictment. 

But,  Gentlemen,  you  have  in  the  rest  of  the 
papers  that  were  taken,  a  great  character  of 
*  the  bearer' ;  that '  the  bearer'  had  done  great 
things ;  that '  the  bearer'  could  inform  mem 
fnlly  of  every  thing ;  and  there  should  be  full 
and  intire  confidence  put  in  *  the  bearer,'  and  a 
great  many  such  phrases. 

But,  sajTS  my  lord,  I  was  not  the  bearer,  it 
was  Mr.  Ashton  that  the  papers  were  found 
about;  it  does  not  appear  directly  who  the 
bearer  was ;  and  they  were  not  found  about  me. 

Now,  Gentlemen,  pray  let  us  looks  little  how 
this  evidence  stands :  pray  where  was  this  bun- 
dle found  T  even  upon  the  gravel,  where  my 
lord  Preston  and  Mr.  Ashton  lay ;  there  was  it 
found,  and  my  lord's  own  seal  with  it. 

How,  in  the  name  of  God,  came  my  lord's 
seals  to  be  found  with  other  people's  papers,  if 
they  did  belong  to  any  body  else  ?  How  came 
thfty  together  in  that  place  ?  It  may  be,  be 
had  a  mmd  to  leave  his  seals  behind  him,  be- 
cause they  would  discover  his  quality.  But 
why  should  my  lord  Preston  have  all  this  fear 
upon  him  P  why  should  two  men  go  and  take  a 
ship  for  themselves  and  two  others ;  and  when 
they  came  to  take  boat,  take  in  my  lord,  and 
his  man,  if  they  were  not  the  two  others  that 
were  designed  ?  and  this .  to  be  done  'at  niffht 
m  the  daxk?   why  aboold  my  kxrd  be  airaer 


ioeh  terriUe  apprehensions,  as  to  creep  int^ 
a  hole  so  mifit  m  one  of  his  quality. 

Why  do  you  not  hear  from  my  lord  som« 
good  aocouut  from  what  occasion  my  lord  and 
bis  man  were  going  to'  Franoe^  or  whither 
else  my  lord  was  really  going?  for  somewhere 
or  other  it  was  phun  he  was  gouig. 

Gentlemen,  no  man  goes  into  an  enemy'ls 
conntry  without  some  licence,  unless  he  go 
upon  some  ill  design :  fear  sddom  is  without 
some  guilt ;  and  there  appears  thvooghout  th« 
whole  management  of  the  story,  that  there  waa 
a  great  deal  of  fear  upon  these  gentlemen. 

Besides,  afterwards,  when  he  is  taken,  and 
the  letters  taken  with  him  in  the  same  com- 
pany, yon  hear  what  endearonrs  there  were  to 
sopiiress  the  truth  even  by  my  lord's  desiring 
to  hare  the  packet  disposed  of;  and  my 
lord's  man  gave  one  of  the  seamen  half-a-crow» 
to  say  they  were  going  to  Fhmders,  not  to 
France,  f  suppose  the  man  knew  how  unfit  it 
was  to  be  known  that  they  were  gmng  to  ' 
France:  and  my  lord's  two  companions  spared 
for  no  pains  to  get  tlie  packet  thrown  over* 
board ;  though  all  that  my  lord  said  was  what 
great  kindness  he  would  do  him  when  it  lay  in 
his  power,  if  he  would  dispose  of  the  paoket  ^ 
I  suppose  that  is  very  easily  inteUkj^Ue. 

Gentlemen,  there  is  one  thing  which  is  men* 
tioned  in  one  of  the  particular  letters,  that  I 
desire  particularly  to  observe  to  you,  and  that 
is  all  I  shall  say  to  yon  :  here  is  a  letter  in  my 
hand  that  in  divers  places  has  somewhat  ra> ' 
markaUe ;  it  says,  <  Your  daughter  and  I  mast 

*  starve,  if  this  goremment  can  make  ns :  that 
'  the  party  did  not  repine  at  all  fpr  having  last 
'  all  for  your  sake,  which  your  favour  had  be- 
<  stowed.'  Aud  in  another  place  this  letter  dotH 
say,  *  Your  daughter  grows  very  toll,  and  Very 

*  pretty,  as  I  am  told.'  But  that  which  I 
chiefly  mention  it  for,  is,  it*s  twice  mentioned, 
« My  lord  will  tell  you  all  my  condition,  how  I 

*  have  been  used ;  and  T  have  told  my  lord  my 

*  condition  :  what  I  desire  of  yoo,  be  thinka 

*  very  moderate.' 

And  pray  consider  and  remember,  that  tha 
first  article  of  my  lord's  paper,  that  is  taken  to 
be  under  my  lord's  own  hand,  there  is  two 
thousand  pounds  to  the  lady  D. 

Now  if  any  body  should  put  these  together, 
do  they  lack  any  great  interpreter  for  F  For 
my  part  1  leave  them  to  you. 

Tnen,  in  another  place,  towards  the  end  of 
the  letter,  it  is  said,  *  Pray,  8ir,  ask  my  lord 

*  how  1  have  been  used.' 

Now  this  letter  being  thus  taken,  and  thtra  . 
is  never  a  one  of  the  rest  that  was  a  lord,  6o 
you  think  auy  of  the  rest  was  meant  ?  I  must 
leave  it  to  you. 

If  my  lord  Preston  had  produced  any  testi- 
mony to  prove  his  own  good  carriage  and  be- 
haviour towards  the  present  government,  it  had 
been  very  much  for  his  advantage,  and  might 
have  had  great  weight  with  you;  but  when 
things  appear  only  in  this  manner  as  they  do 
now,  I  must  leave  it  to  you. 

Gentlemen,  it  is  a  great  matter,  and  of  great 
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moment;   if  tbote  thai  oompire  agiioal  tbe 

kiii^^doro,  anraiDsl  the  ProtetUuit  religUMi,  and 
against  the  pref«nt  govern  meot,  may  do  it 
wiih  impunity ,  it  will  be  wortb  tbe  contidcriBg 
what  thi»  consequence  of  that  may  be.  Your 
own  dmacieoccs  require  you  to  do  right  and 
iustict*  on  both,  aides ;  and  if  you  are  satisfied 
ne  is  not  guilty,  yog  will  find  him  so ;  if  you 
are  saii^fied  that  he  is  gailiy,  yon  will  find  him 


L.  Pre$iai^  My  lord,  may  I  bai^e  tbe  liberty 
to  hay  an V  thing  belore  the  jury  go  out  ? 

L.  C.  /.  JLUt.  Your  Wrdsbip  sboubi  ba?e 
■aid  what  you  had  to  say  befure  ^  It  is  contrary 
to  tbe  course  of  all  pruoeedings  in  such  cases 
to  have  any  thing  said  to  w  jury  alUr  the 
court  has  summed  up  the  eridenoe ;« but  we 
will  dispense  with  it.  What  has  your  lordship 
to  say? 

L.  Preston.  My  lord,  I  humbly  thank  your 
lordship  f  I  am  iM>t  aoquaiuted  with  such  pro- 
ceedings. 

L.  C.  J.  Holi.  My  lord,  yoo  know  I  per- 
mitted your  lordship  to  interrupt  me  as  much 
hs  you  would,  which  uas  nerer  done  before  in 
any  such  case. 

L  Q.  J.  PolUrfen.  It  is  contrary  to  the 
course  of  the  court :  but  yet,  if  you  uaYe  any 
thing  to  say  to  the  court  or  the  jury,  for  this 
oooe  we  permit  it. 

L.  Praton.  Gentlemen  of  the  jmry^-^ 

L.  C.  J.  Holi,    My  k>rd,  what  yoo  have  to 
say,  pray  direct  yaorself  to  the  court,  Uiat  we 
*  mav  hear  what  it  is. 

L.  Pretton,  My  lord,  I  only  desire  the  jury 
may  be  informed,  that  I  am  a  Protestant,  that 
1  was  baptized  in  the  religion  of  the  church  of 
England,  and  have  always  lif  ed  in  it,  and  hope 
to  die  in  it.  Aly  lord,  it  is  true,  thinss  ha?e 
iieen  urged  with  severity  against  ine  that  are 
a  little  hard,  in  making  tliat,  which  I  hope 
'will  amount  to  but  a  presumption,  to  be  a 
,  proof;  as  in  tbe  case  of  the  letters  that  are 
written  in  a  cant,  and  my  intention  to  go  to 
France,  and  those  words  in  the  letter,  where 
my  lord  the  bearer  is  named.  But  your  lord- 
■bip  obserres,  tliat  that  letter  is  not  directed  to 
any  body,  and  that  is  full  of  cant  as  wdl  as  all 
the  rest ;  why  should  I  be  supposed  to  be  tbe 
bearer  any  mofc  than  either  of  the  others,  and 
Ibey  were  found  about  one  of  them?  But, 
my  lord,  for  the  reason  of  my  going  beyond 
aaa,  it  was  this ;  I  designed  to  go  to  Flanders, 
or  any  place  I  could  be  driven  to,  and  that 
ought  not  to  be  wondered  at ;  for  really  I  who 
kad  lived  quietly  at^er  tbe  loss  of  my  places, 
upon  this  revolution,  and  suffered  great  mcon- 
▼eniences  in  my  esiate,  and  wais  retired  to  my 
own  hou«K,  with  a  design  to  live  a  retired  life, 
was  imprisoned  twice  in  the  Tower,  and  pro- 
claimed a  traitor  in  every  market  town,  without 
luiy  indictment ;  and  my  imprisonment  tended 
ffreatly  to  the  impairing  my  health  and  my 
mtiue ;  all  this  made  me  very  uneasy  here : 
and,  my  lord,  I  weiit  under  a  fixed  resolotioo 
to  go  to  Flanders,  or  any  place  when  I  thought 
I  oouid  be  qoiat 


L.  C.  J.  HoU.  My  kwd,  year  lovdsli^ 
sboukl  have  said  aU  tlieae  things  before,  for  it  la 
not  tbe  course  to  reply  upon  the  court;  if  yea 
liad  bad  any  thing  to  say,  you  know  we  hmi4 
you  out  of  course,  and  1  let  you  interrapl  mo 
as  much  as  you  did  think  fit,  thon^  that  has 
not  been  allowed  at  any  time  before.  But,  mj 
lord,  pray  let  me  say  one  tbing  more:  Soppaso 
your  lordship  did  think  yourself  bardly  lamd, 
though  I  know  not  any  reason  yoo.  bad  to 
think  so :  yet  your  kMrdsnip  must  remember,  it 
was  in  a  time  of  danger  that  vour  kirdsbip  waa 
taken  up  belbre ;  and  you  had  shewed  your 
dissatisfaction  with  tbe  prbsent  govemment,and 
therefore  they  were  not  lo  be  blamed  it  they 
secured  themaelves  agoioaK  you :  but  if  yoti 
bad  a  mind  to  retire  into  tbe  country,  or  to  go 
abroad,  was  France  the  only  oonnti^  yoo 
couki  choose?  A  known  declared  eoamy'a 
oountrv^  at  open  war  with  tbe  government  f 

L.  Preston.  My  lord,  1  beg  your  lorddiip'a 
pardon,  if  I  give  any  offence. 

L.  C.  J.  HoU,  No,  my  kird,  yon  give  me 
no  offence  at  all ;  but  youir  brdship  is  not  rigkt 
in  tbe  course  of  proceedii^ ;  I  acquaint  yoa 
with  it,  tot  by  way  of  reproof,  but  by  way  of 
information. 

L.  Preston.  Then  I  hope  the  gentlemen  of 
the  jury  will  consider,  that  all  that  is  alledged 
against  me  is  but  presumptioo  ;  my  life  ami 
fortune,  my  posterity  and  reputation,  are  all  at 
stake;  I  leave  all  to  tlie  jury's  coosidonitioo, 
and  the  G«h1  of  Heaven  direct  them  ! 

L.  C.  J.  Holt,  If  vou  go  on  thus  to  reflect 
on  the  court,  you  will  make  the  court  reflect 
upon  you.  The  jury  bear  bow  the  evidmce 
has  been  stated ;  I  think  it  has  been  done  very 
im[iartially,  and  without  any  severity  to  you : 
Why  should  you  tliink  we  would  press  tbe 
evidence  further  than  it  ought  to  go  againot 
you  ?  You  are  a  stranger  to  most  of  us,  and 
1  am  sure  we  do  not  d^re  your  life ;  but  still 
we  must  take  care  that  iinitice  be  done  to  the 
government  and  tbe  kingdom,  as  well  as  to  any 
particular  person  ;  and  evidenqe  that  ta  given 
must  have  its  due  weight  and  consideration : 
If  any  one  can  design  innocently  to  go  into 
France,  at  this  time  of  day,  with  such  papers, 
and  in  audi  a  manner,  that  I  leave  to  tbe  jury's 
consideration. 

Then  the  Jury  withdrew,  to  consider  of  tbe 
evidence,  ami  tbe  court  aiyoumed  for  a  little 
while,  and  returned  in  half  an  hour ;  and  the 
Jury  came  in,  and  were  called  over,  and  ap« 
peered. 


a,  (f  Ar,   Are  you  all  agreed  of  -your 
dictf-Afary.    Yes. 
CLqfAr.  WboshaD  sayibr yoo? 
Jury,   Oar  fiNreroan. 
CL  ofAr.    Sir  Rksbard  Orahme,«  bold  op 

*  Lord  Preston  claimed  to  be  a  peer  of 
England :  as  to  which,  the  following  eztradi 
are  made  from  14  Lords*  Jouroals,  pp.  936,  f, 
a.  354,  5. 

^  2^99.  51.   Tlie  Htom  beii^  ioflnwA, 
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yoor  bagd  ^whicb  be  did.)  Look  upoo  tbe 
pritaoor.  uomt  tay  yoo  ?  'Is  be  tfuitty  of  tbe 
reloDv  end  bigh-treuoa  wbereof  be  tUuds  io- 
4icltOy  or  not  rally  f 

Foreman,    UaHly. 

C/.  if  At.  Wbat  goods  lod  cbsttels  bad  be  ? 

*;']liat  Ricbard  lord  Fiscount  Pres^a,  of  tbe 

*  kinfifdom  of  Scotbiud,  claims  tbe  pmilege  of 

*  a  peer  of  tbis  realm  :* 

''  It  is  ibereupoQ  ordered,  by  tbe  lords 
SBuitual  aod  temporal  in  parliament  assem- 
bled, tbat  tbe  said  lord  ▼tscouut  Pk^stOD  do  at- 
tend tbis  Home  oo  Mooday  next,  at  elef  eo  of 
tbe  ckwk  in  tbe  forenoon." 

*«  Aov.  11.  Tben  tb^  bird  viscount  Preston 
eppeared ;  aod  was  told  by  tbe  Speaker,  *  tbat 

*  tne  HoQse  being  informed  tbat  be  obums  the 
'  prif  Uege  of  a  peer  of  this  realm,  they  bad 

*  sent  for  him,  to  know  upon  wbat  ground  be 
« did  so.' 

**  He  said, '  Tbe  eari  Biountague  bad  oom- 

*  menoed  a  suit  against  bim ;  tbat  be  was 
'  ready  to  give  bis  lordship  an  appearance, 
'  though  be  bad  m  patent  to  be  a  peer  of  this 

*  realm,  from  tbe  late  king  James,  before  tbe 

*  vote  df  abdication  pa«ed ;  and  be  thought  he 

*  had  the  privilege  of  a  peer.'  And  tben  be 
withdrew. 

«<  After  debate,  the  patent  being  sent  ibr, 
and  brought  in,  bearing  date,>Apud  Fanum 
fianct.  Gcmumi  ad  Layam,  31  Jaouarii,  Stilo 
▼eteri.  Anno  Regni  Nostri  4to. 

**  Upon  this,  me  House  made  tbis  ensuing 
order.  '  Ordered,  Tbat  tbe  Gentleman  Usher 
«  of  tbe  Bkck  Rod  do  take  Richard  lord  vis- 
'  count  Preston  immediately  into  bis  custody. 

*  To  sir  Thomas  Duppa,  Gentleman 
<  Usher  of  tbe  BUck  Rod  attending 

*  this  House,  his  Deputy  and  I>epu- 

*  ties,  and  every  of  them.' 

"  Ordered,  That  all  the  judges  do  attend 
tbis  House  to-morrow,  at  ten  of  tbe  clock  in 
the  fiirenoop ;  at  which  time  the  House  will 
take  into  consideration  the  lord  viscount  Pres- 
ton's patent,  and  the  lord  Griffin's  case." 

'*  JVov.  19.  Next,  tbe  House  took  into  con- 
sideration the  patent  of  the  lord  viscount 
JPreston. 

«'  And  the  Speaker  told  the  House,  <  Tbat 

*  be  had  acquainted  the  judges  with  the  par- 

*  ticulars  of  the  whole  case ;  which  they  bold 

*  to  be  a  high  misdemeanor.' 

**  After  dehate,  the  House  bad  tbis  question 
put,  *  Whether  tlie  pretended  |iatent  sent  into 
^  this  House  by  the  lord  Prestou,  bv  which  he 
*•  cisims  to  be  a  peer  of  England,  be  null  and 
*>  void  ?'  It  was  resolved  in  tbe  aflirmative, 
yMiH.  cofi.,  and  so  ileclared. 

*'*'  Ordered,  by  tbe  lords  spiritual  and  tem- 
poral assembled  in  parliament,  tbat  tbe  pre- 
tended patent  of  the  lord  viscount  Preston  be 
kept  in  the  custody  of  the  clerk  of  the  parlia- 
ments, until  further  order  of  this  House. 

**  Ordered,  by  the  lords  spiritual  and  tem- 
poral in  parliament  assembled,  tbat  tlieir  dm- 
'    attoniey  fansral  do  prowcute  Bicbard 
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JPorMUM.    Kon«  at  all  thai  we  know  oC 
Tbeo  tbe  Terdiot  was  recorded. 

L.  C.  J.  FMtxfn,  I  think,  truly,  gentle^ 
men,  you  have  done  according  to  your  ev i-» 
deuce  ;  and  though  it  be  a  hard  case  upoo  par- 

lord  viscount  Preston  of  tbe  kingdom  of  Scot- 
land,  in  their  miyestie^  court  ot  Kinj^'s  Bencbiy 
for  a  liiffh  misdemeanor,  in  claiming  to  be  a 
peer  of  mis  realm  by  his  pretended  patent. 
«*  To  sur  George  'Freby,  their  majesties 
Attorney  general. 

**  Ordereil,  bv  tbe  lords  spiritual  and  tem^ 
poral  assembled  in  parliament,  that  tbe  Gen- 
tleman Usher  of  the  BUck  Rod  do  carry 
Richard  lord  viscount  Prestou,  now  in  bis  cus- 
tody, to  their  majeaties  Tower  of  LoadoA; 
there  to  be  kept  in  safe  custody,  until  be  abaM 
be  delivered  b?  due  course  of  law. 

**  To  sir  Thomas  Duppa,  Gentleman 
Usher  of  tbe  Black  Rod,  bis  I>ep^ 
aod  Deputies,  and  every  of  them. 

**  Ordered,  by  tbe  kMrds  spiritual  and  tem- 
poral in  paritaraent  assembled,  that  Ricbard 
lord  viooouttt  IVeston,  of  tbe  kingdom  of  Scot» 
land,  be,  and  is  hereby,  committed  priaoaer  tm 
their  majesties  Tower  of  London,  for  higb 
misdemeanors,  in  claiming  to  be  a  peer  of  dns 
realm  by  his  pretended  patent,  tbera  to  ha 
kept  in  safe  cu^ody ;  and  this  diall  be  a  auffi- 
cient  warrant  in  tbat  behalf. 
<*To  the  ri^t  honouraMe  tbe   Md 
Lucas,  chief  governor  of  their  ma- 
jesties Tovrer  of  London,  his  deputy 
and  deputies,  and  every  of  them.*' 

*^iVov.27.  Upon  reading  tbe  humble  petitwn 
of  Richard  l(ird  viscount  Preston,  of  the  king, 
dom  of  Scotland,  now  prisoner  in  the  Tover  of 
London  by  order  of  this  House;    shewing, 

*  That  he  is  very  much  concerned  and  troubled 

*  that  be  hath  incurred  the  displeasure  of  this 

*  house ;   and  that  he  never  had  a  thought, 

*  purpose,  or  in  tbe  least  a  dcftign,  to  misde- 

*  mean   himself  in  any    thing   towards  tbia 

*  house,  or  of  doing  any  thing  that  shouht  gire 
<  the  least  ofleuce  thereunto  ;    and  praying  to 

*  be  dischar|j:e<l  from  the  coofioemeut  under 
(  which  he  hes :' 

**  It  IS  thereupon  ordered,  by  the  lords 4ipi« 
ritual  and  temporal  in  parliamcoit  assembled, 
that  the  order  of  this  house,  made  the  13th  of 
November   iiistsnt,    wtierei:i    iheir   majesties 
attorney  general   was   or'ifred    to  proaecuta 
Richard  lord  viscouot  Prestou,  of  tbe  kiiisrdom 
of  Scotland,  in  the  couitot  King's  Bench,  for 
a  high  misdemeanor,  be,  an«l  is  hereby ,  sufier- 
sedol :    and  it  iz  further  ordered,  that  the  said 
Richard  lord  viscount  Prestou  be,  and  ih  hcrt  by, 
discbarfS^  from  his  present  iuipi  isonitieut  lu 
the  Tower ;  and  that  this  shall  be  a  suiticient 
ivarraut  on  that  behalf. 
<*  To  the  right   bouourahki  the   lord 
Lucas,  chief  governor  of  tht:  Toiler 
of  London,  bis  deputy  aud  depuiieSi 
and  every  of  them." 
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ticnbur  men  that  hare  broii|^t  thcmtdfes  into 
these  inconreiiieiiass ;  yet  it  it  neceiiy  jns- 
tioe  shoold  hafe  its  4ue  comae,  or  ebe  there  ia 
BO  longer  living  for  any  man  in  any  aociety  or 
government. 

Theitthe  prisoner  was  carried  badt  to  New- 
gale, and  the  court  adjourned  till  Monday 
ttmniing  following  at  sereo  o'dodc. 


Jlbniay,  January  19, 1601. 

The  Court  hang  sate,  the  Jury  was  called 
orer,  and  the  appearance  of  those  who  an- 
swered recoirded.  Then  Mr.  Ashton  and 
Mr.  Elliot  were  brought  to  the  Bar ;  but 
Mr.  Elliot  was  order^  to  be  carried  back 
to  Newgate,  the  Ring's  Counsel  reaolring 
to  try  mx,  Ashton  byliimself. 

JoHM  Ashton,  hold  op  thy  hand  (which 
he  did.)  Those  men  tnat  yon  shall  hear 
called,  and  personallv  appear,  are  to  pass  be- 
tween our  so?  ereign  lord  and  liuly  our  king  and 
^oaen,  and  you,  upon  yoor  tnal  of  your  life 
and  death.  If  therefore  yon  will  challenge 
them,  or  any  of  them,  your  time  is  to  speak  as 
they  come  to  the  book  to  be  swore,  ana  before 
they  be  sworn.  ' 

Aihion,    Prey  stay  a  little. 

L.  C.  J .  Holt,  What  say  you,  Mr.  Ashton  ? 

Ashton.  My  lord,  I  h'umbly  desire  jrour 
lordship  will  allow  me  the  benefit  of  pen,  ink, 
and  Pfmer. 

L.  C.  J.  Hoii.  Pray  let  him  hare  pen,  ink, 
•nd  paper. 

Aikton.  And  likewise  that  you  would  ^?e 
jny  solicitor  leare  to  be  as  near  me  as  possibly 
he  can,  only  to  refresh  my  memory,  if  I  should 
forget  any  thing. 

C.  C.  J.  Holt,  That  is  a  thing  you  cannot 
of  right  demand ;  the  other,  of  pen,  ink  and 
paper,  you  may. 

Aihton,  My  lord,  I  shall  acknowledge  it  as 
a  Tery  grtat  favour. 

L.  C.  J.  Holt.  That  is  an  innoration  that 
•nght  not  to  be;  the  court  cannot  allow  it. 

AMhton.  I  acknowledge  it  a  farour ;  but  if 
the  court  thinks  it  not  fit  to  allow  it,  what- 
■oerer  your  lordship  shall  order,  I  readUy  sub- 
mit to. 

L.  C.  J.  Holt.  You  shall  have  pen,  ink  and 
paper ;  and  what  is  fit  for  the  court  to  do,  they 
will  do  it* 

X.  C.  Baron.  If  the  witnesses  say  any  thing 
that  you  do  not  hear,  you  must  speak  to  the 
court,  and  you  shall  hare  them  say  it  orer 
affain. 
[Pen,  ink  and  paper  was  giren  toUie  prisoner.] 

C/.  of  Ar.  Sir  WiUiam  Hedges,  knight 
(HoappearedO 

A$kton.  My  lord,  I  would  not  trouble  yoor 
lordship  and  myself  with  unnecessary  chal- 

•  See  a  Note  to  the  Case  «f  Doa  Ptei* 
talton  8a,  ?  d.  5,  p.  466. 


lenges ;  I  intend  to  put  myself  with  an  enlhw 
dependence  upon  the  first  twelvemen  that  i^ 
pear,  be  they  who  they  will. 

L.  C.J.  bolt.  What  you  please  for  tiiat- 
matter,  you  hare  yonr  own  choice. 

Aikton.  Whoerer  they  are,  I  suhmit  t# 
them ;  I  know  them  not 

CI.  of  Ar.  Swear  sir  William  Hedgw, 
(Which  was  done.) 

And  so  were  the  eleren  next  snoeeeding  hi 
the  pannel ;  and  the  names  of  the  twdre  swore 
foUow :  air  William  Hedges,  knt  John  Wol- 
stenholm,  James  Boddington,  Thomas  John« 
son,  Ralph  Bucknall,  Lucy  Knightly,  Thomaa 
Cqthbert,  John  Herbert,  John  TuUy,  Thomas 
Smith,  William  Wlthen,  and  Daniel^Thomas^ 
esnoirea. 

Then  the  jury  were  numbered,  and  proda- 
mation  made  for  ihformation  and  evidence  ia 
the  usual  manner. 

Aihton.  Gentlemen  of  the  jury,  ifyoudeairof 
pen,  ink,  and  paper,  I  hope  the  court  will  take 
care  to  provide  tnem  for  you. 

L.  C.  J.  Holt.  Ay,  ay,  let  the  gentlemen  of 
the  jury  hare  pen,  ink,  and  paper.<»(whidi 
was  done.) 

CI.  cfAr,io\m  Ashton,  hold  up  thy  hand. 
(Which  he  did.) 

Gentlemen,  You  that  are  swore,  look  upon 
the  prisoner,  and  hearken  to  his  cause :  He 
stands  indictsd  by  the  name  of  John  Ashtoog 
late  of  the  parish  of  St.  Paul's  Covent-Garden, 
in  the  county  of  Middlesex,  gent  For  that  he, 
together  with  sir  Richard  Grebme,  late  of  the 
parish  of  St.  Ann,  in  the  Uberty  of  Westmin- 
ster, baronet,  who  stands  conricted  of  high 
treason,  and  Edmund  Elliot,  late  of  the  parish 
of  St.  James,  in  the  said  liberty,  gent.  For 
that  they,  .as  false  traitora,  &c.  (Prout  in  the 
indictment,  muiatu  mutandis)  and  against  thtf 
form  of  the  statute  in  that  case  made  and  pro- 
vided. Upon  this  indictment  he  has  been  ar- 
raiffoed,  and  thereonto  hath  pleaded  not  guilty, 
and  for  his  trial  hath  put  hinisrif  upon  God  and 
the  country,  which  country  you  are :  Your 
cham  is,  to  enquire  whether  he  be  guihy  of 
the  felony  and  high  treason  whereof  he  stands 
indicted,  or  not  guilty :  If  jrou  find  him  goiHyv 
you  are  to  enquire  what  goods  or  chattds,  landa 
or  tenements,  he  had  at  the  time  of  the  folony 
and  high  treason  committed,  or  at  any  tim# 
since  :  If  you  find  him  not  guilty  you  are  td 
enquire  whether  he  fled  for  it :  If  you  find  thai 
he  fled  for  it,  you  are  to  enquire  of  bis  goods 
and  chattels  as  if  you  had  found  him  guilty :  If 
yon  find  him  not  guilty,  nor  that  he  did  fly  for 
It,  you  are  to  say  so,  and  no  more,  and  bear 
yoor  evidence. 

Mr.  Knapp.  May  it  please  yoor  lordship, 
and  you  gentlemen  of  the  jury ;  This  is  an  in- 
dictment of  high  treason  against  John  Ashton, 
the  prisoner  at  the  bar ;  SnA  the  indictment, 
gentlemen,  charges  hhn.  That  he,  as  a  fkhia 
traitor  against  Uieir  present  majesties  kinw 
Wilham  and  queen  Mary,  his  supreme  an3 
natural  lord  and  My,  not  weighiiig  the  duty 
of  hii  aUagiaBoe^  dio,  upon  the  twcnty-iiBtk 
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q£  Deoember  last  ptft,  together  with  sir  Ri- 
chard Grabme,  who  stands  cooficted,  and  ah* 
Edmund  Elliot,  and  diners  other  ill-disponea 
persons,  unknoirn  to  the  jury,  did  conspire, 
imagfine,  and  intend  to  depose  and  deprive  the 
king  and  queen,  and  to  bring  them  to  death 
and  destruction,  and  to  subvert  and  alter  the 
government ;  and  to  cause  war  and  rebellion 
within  this  kingdom  against  their  majesties ; 
and  to  bring  these  intentions  and  purposes  to 
pass,  the  prisoner,  with  the  rest  or  them,  did 
prepare  divers  notes,  papers,  letters,  and  me* 
morandums  in  writing,  which  were  to  instruct 
the  French  king,  and  other  eqemies  of  the 
kiopand  queen,  of  the  number  of  their  ma- 
jesties men  of  war,  how  tliev  were  manned, 
and  the  names  of  the  commanders  of  several  of 
them,  and  to  inform  them  how  the  castles  and 
forts  of  Portsmouth,  Southsea,  and  Gosport 
were  fortified,  and  how  they  might  be  surprised 
by  the  king^s  enemies ;  and  of  the  times,  ways 
and  means  how  they  might  invade  the  king- 
dom, in  order  to  depose  the  king  and  queen  ; 
and  to  procure  and  incite  such  an  inyasion : 
and  further  to  bring  these  purposes  to  pass,  the 
prisoner  and  the  other  traitors  did  secretly  con- 
ceal, and  detain  in  their  custody,  several  bilhr 
^f  exchange,  for  the  payment  of  money  to  the 
king's  enemies,  and  tne  several  letters,  notes, 
|ind  memorandums  before  mentioned,  which 
Were  for  the  purposes  I  before  opened  to  }%a : 
and  further,  to  bring  these  purposes  and  trea- 
,«onable  intentions  to  pass,  toey  did'  for  100/. 
hire  and  prepare  a  ship,  which  was  to  carry 
Ibem  secretly  out  of  this  kingdom  into  France, 
with  an  intent  there  to  deliver  these  instruc- 
tions, and  memoranduoas,  and  bills  of  ^change 
Into  the  hands  of  their  majesties  enemies ;  and 
did  hire  a  boat  to  can^  them  to  the  ship,  and 
jdid  enter  into  it  at  St.  Clement  Danes,  within 
jrour  county,  and  rowed  to  the  ship,  and  went 
pn  board  th.e  ship,  and  there  with  the  biUs  of 
.exchange,  notes,  and  memorandums,  they  set 
aail  to  go  to  France,  in  order  to  delirer  them 
%o  the  French  king,  and  other  enemies  of  the 
king  and  queen :  and  the  indictment  doth  fnr* 
jther  set  forth,  that  there  hath,  and  still  is,  a 
war  between  the  French  king  and  our  Idng  and 
queen ;  and  that  he  and  his  subjects  are  ene- 
jmies  to  the  king  and  queen  and  their  subjects ; 
and  that  during  this  war,  the  prisoner,  together 
with  the  rest  that  were  before  named,  were  ad- 
hering to  the  king  and  queen's  enemies  in  this 
war;  and  in  pursuance  thereof,  did  prepare 
■uch  letters  and  instructions  before  opened,  and 
had,  and  concealed  in  their  custody,  and  hired 
9l  ship  and  a  boat,  and  went  mto  the  ship,  and 
set  sail  in  order  to  go  for  France,  to  aid  and 
assist  the  king's  enemies  there  with  money, 
intelligence,  and  counsel:  and  this  is  laid  to  be 
fLgainst  the  doty  of  his  allegiance,  against  the 
peace  of  the  kiii^  and  queen,  their  crown  and 
dignity,  and  against  the  form  of  the  statute  in 
that  case  made  and  provided.  To  this  he  hath 
pleaded  not  guilty :  if  we  prove  him  guilty, 
you  are  to  find  him  guilty.  ^ 

Sfiq.  Thompton,   May  it  pWast  your  lord- 


ship, and  you  gentlemen  pf  the  jury  i  the  pri- 
soner at  the  bar  stands  indicted  of  a  very  hein- 
ous offence,  no  less  than  high  treason,  th« 
greatest  ofilcoce  that  can  be  committed  against 
any  human  law.  You  have  heard  the  parti- 
culars in  the  indictment  read.  I  will  not  trou- 
ble you  with  any  reiietition,  but  go  to  open  th« 
evidence  according  to  the  steps  that  are  obvious 
in  the  rise.  You  have  heard  in  general,  ths 
desigi  was  to  depose  this  king  and  queen, 
which  the  law  expounds  to  be  to  bring  them  to 
death  and  destruction :  you  have  heard  it  was  • 
to  idter  the  government,  and  cause  a  rebellioQ 
in  the  kingdom,  and  to  brinsf  in  a  foreign 
power ;  and  these  are  laid  to  be  the  heads  of 
the  offences  that  the  prisoner  stands  charged 
with. 

Gentlemen,  the  first  step  that  was  made  la 
this  matter  was  by  the  prisoner  at  the  bar ;  for 
there  was  one  Mr.  Burdett,  which  it  seems  had 
been  one  of  his  acquaintance,  and  had  un<ter« 
taken  to  bring  him  acquainted  with  a  person 
that  could  furnish  him  with  a  ship ;  and  in 
order  to  that,  one  Mrs.  Pratt  had  the  manage- 
ment of  the  smack  which  belonged  to  her  hus- 
band ;  she,  by  Burdett's  means,  was  brought 
to  Burdett's  house,  where  she  met  Mr.  Ashton, 
the  prisoner  at  the  bar,  and  they  hadsom* 
treaties  about  the  hiring  of  a  ship ;  the  porposs 
declared  by  the  prisoner  then,  was  to  hue  n 
ship  to  go  to  any  part  of  France,  and  he  woukl 
give  a  considenuNe  reward  for  it;  he  said  it 
was  for  himself  and  three  more.  They  did  not 
come  to  any  condnsion  about  the  snip,  but 
there  was  an  appointment  made,  to  have  th« 
roaster  of  the  ship  to  meet  with  them  at  ths 
Wonder  tavern,  inJLud^te-street ;  and  in  order 
to  that,  Paseley,  that  is  the  master,  and  ths 
woman,  came  there  and  met  with  Mr.*Ashton; 
but  because  Mr.  Burdett  was  not  there,  thej 
came  only  to  this  proposal,  150/.  was  demanded 
for  the  hire  of  this  vessel ;  but  there  hekng  no 
conclusion  then  made,  they  thought  it  better 
to  do  it  at  Burdett's  house ;  and  about  a  dajf 
aft«r  they  came  to  Mr.  Burdett's,  and  then  it 
happen'd  that  Elliot,  one  of  the  persons  that 
is  mdicted,  but  not  one  before  you,  came  thither 
too ;  and  at  that  time  it  was  agreed  to  giT« 
100/.  for  the  hire  of  tiie  ship.  Ninety-thren 
guineas  were  deposited  in  Mrs.  Burdett's  hands  | 
and  there  was  a  token  past  betwixt  them  by 
the  breakin||[  of  a  sixpence,  one  part  whereof 
was  to  lie  with  Mr.  Asnton,  and  the  other  with 
Mrs.  Burdett ;  and  whenever  the  roaster  of  ths 
ressel  brought  back  the  broken  piece  of  six- 
pence that  Mr.  Ashton  had,  then  she  was  to 
Eay  the  money,  that  being  Uie  sign  that  they 
ad  attained  their  ends,  and  were  safely  landed 
in  France. 
The  next  step  they  take  is  this,  they  ap- 

Snnt  to  meet  at  the  Seven  Stars  in  Covent- 
ardeo ;  thither  the  roaster  of  the  yessel  and 
the  woman  were  to  come,  and  that  was  aear 
the  time  that  rery  day  that  they  designed  to 

f>  down ;  and  there  was  Mr.  Ashton  and  Mr* 
lliot,  but  the  other  person  did  not  appear  as 
yet;  tbart  thtf  ffimtn  wsrs  ordertd  to  gs 
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tXoBf  with  them,  and  Umoe  tH.ey  went  down 
to  the  water-tide,  to  Surrey-fltairt,  and  the 
waterman  was  called,  and  in  the  mean  time 
came  my  lord  PreKlon  and  his  man  to  them, 
and  they  t'onr  did  iro  in  that  boat,  hy  the  di  • 
rection  of  the  master,  and  were  carried  on 
board  his  smack. 

After  they  came  on  board  (for  1  wonld  note 
the  particular  circumstances)  they  were  ▼ery 
apprehensive  of  danger,  for  they  knew  what 
they  went  about,  their  own  guilt  gnwe  them 
reason  of  fear,  and  when  they  came  near  a  man 
off  war,  which  Uy  at  anchor  in  L^n^  Reach, 
in  the  rirer,.  they  desired  the  master  to  hide 
tbem»  that  they  might  be  safe  from  any  search, 
and  they  were  hid  and  not  dose  nniler  the 
hatches  for  some  time ;  afterwards,  when  they 
etme  to  another  place  of  danger,  it  was  hy  the 
Block- houses  at  Gravesend  (as  the^  appre- 
hended), there  they  desired  to  be  hid  again ; 
and  so  they  were  put  in  that  place,  where  they 
Were  in  rerv  difficult  circumstances  under  the 
liitobes,  and  there  they  remained  till  a  pinnace, 
UmI  had  been  sent  to  enquire  after  them,  came 
•ad  boarded  this  same  Tessel. 

Upon  its  boarding  of  them,  the  captain  made 
ft  search,  and  fbnnd  theae  ffentlemen,  mv  lord 
Pkeitoo,  Mr.  Ashton,  and  Mr.  Elliot,  and  1  sup- 
pose his  man  also,  all  hid  under  the  hatches. 

Then  the  next  thing  which  is  obserrable, 
geotleuMn,  and  the  great  matter  that  will  shew 
where  the  treason  was,  b  thb,  there  was  a 
bundle  of  papers  thai  was  on  board,  ready  pre- 
Boredy  if  they  had  not  been  snqn-ized,  but  could 
bare  had  an  opportunity  for  it,  to  hare  been 
cast  orerboard,  and  there  was  lead  fixed  to  it, 
to  hare  sunk  it  4  and  Mr.  Ashton,  the  prisoner 
at  the  bar,  was  the  person  that  concealed  this 
bundle  of  papers  betwixt  his  body  and  his  ooat, 
and  from  thence  it  was  taken  oy  the  captain 
that  took  them. 

When  they  were  so  taken,  the  captain,  ac- 
cording 10  his  duty,  was  bringing  the  prisoners 
to  Whitehall,  they  desired  to  go  on  shore  at 
Graveseod,  but  tlie  captain  did  not  think  that 
•0  fit,  bot  carried  them  on  board  the  George 
IHgaie,  and  then  yoa  will  hear  these  gentle* 
men  did  fidl  into  a  treaty  with  the  captain  to 
•uppreas  these  W^n ;  and  one  instance  I  re- 
■MBber  ther  did  tell  him,  that  since  there 
were  a  parcel  of  papers  that  he  had  taken  out 
ofny  lord  Preston's  pocket,  he  might  iakt  off 
the  lead  and  fix  it  to  those  papefi,  and  sink  the 
Others ;  and  what  should  he  hare  for  itf  They 
promised  him  great  rewards,  they  told  him  he 
might  be  a  great  man,  he  liad  an  Opportunity 
of  makmg his  fortune;  and  when  that  wotfld 
not  do,  they  used  many  threatenings  to  him, 
all  which  will  appear  in  the  serend  drcom- 
alances  that  the  witnesses  will  tell  yon  of. 

I  come,  gentlemen,  in  the  last  place  to  shew 
you,  that  all  the  nhole  conspiracy,  all  this 
treason,  did  lie  hid  under  this  bundle  of  papers 
that  were  taken  from  Mr.  Ashton,  and  so  he 
might  well  be  afVaid  cf  having  them  opened, 
for  there  you  will  find  t  formed  design  to  alter 
this  gofemment  by  t  Prioch  povrer  aod  as* 


sistance ;  and  they  oontsfai  so  many  partfeolBiv, 
that  in  regard  I  wooM  not  do  the  kiog^a  eviv 
deuce  iiyory  00  the  one  hawl,  nor  the  priasaer 
on  the  oiher,  I  will  fbrhaar  rcpeatmg  ihm  par« 
ticular  instances. 

Gentkmien,  yon  will  hare  all  the  lettera  aad 
papers  read ;  but  in  the  general,  I  Nfiust  neadf 
say,  you  will  find  it  manifest,  that  there  ia  » 
black  and  wicked  consptracyto  introdoce  a  fo* 
reign  power  to  estabiish  tbePiroteaJant  religioDy 


and  that  by  a  popish  interest,  and  to  settle  oar 
laws,  liberties,  and  properties  by  a  Pk«och 
army.  And  let  them  preteod  what  they  will 
for  the  Protestant  rehgiou,  when  yoa  bear 
these  papers  read,  no-bwy  will  imagine  it  wai 
to  any  other  purpose  (if  the  idot  nad  taken 
effect)  but  to  have  what  rdigwn,  what  hiws 
ti^e  French  king  had  pleased  lo  itnpoae  opoa 
us. 

If  the  prisoQer  be  guilty,  gentleoien,  of  tbcM 
matters,  1  know  you  wiU  do  Yoar  doty ;  hot  if 
he  be  not  gpilty,  God  forbid  that  yoo  should 
find  him  piiltj, 

L.  €.  J.  HoU.  Call  your  witnesMS,  brother. 

Serj.  Tkompion.  We  begin  with  Mrk  Pratt. 
[8he  was  sworn.]  / 

Sir  W.  Williams.  liook  yon,  Mrs.  Pratt, 
here  is  aootlier  gentleman  at  the  bar  to  b^ 
tried,  against  whom  yoo  are  ca]k^daB  a  witoeai. 

Mfs.  Pratt.  Yes,  my  lord. 

mt  W.  Wil.  Pray  hear  what  we  ask  yoa. 
Pray  do  you  give  the  court  and  the  jury  an  ac^ 
count.  What  treaty  you  had  with  that  gentle- 
man  about  a  vessel  to  go  to  France,  and  wbat 
was  done  in  it  ? 


Mn.  Pratt,  If  it  please  yon,  my  lord,  1  __ 
sent  for  to  Mr.  Burdett's  house  m  Queen- street 
by  Cheapside,  to  know  whether  he  could  have 
a  smadL  to  go  for  France ;  1  tokl  him  yes,  I 
eouM  hdp  him  to  one ;  he  told  me,  there  werd 
two  or  three  sentlemen  hound  for  France,  aa 
merchants  to  fetch  silk,  and  I  was  at  Mr.  Bur- 
dett*s  two  or  three  times,  and  at  but  Mr.  Ash< 
ton  met  me  there. 

L.  C.  J.  Bolt,  Look  npon  the  gentleman,  ii 
that  he  f 

Mrs.  Tratt,  Yes,  that  is  the  gentleman,  and 
he  met  me  there,  and  meeting  with  Mr.  Ashton. 
he  hved  the  vessel ;  but,  first  of  all,  he  desired 
us  to  meet  at  the  Dog  tavern  upon  Uidgate- 
hill,  to  make  the  ba^^ain,  and  ire  did  meet 
there,  and  were  there  about  an  hour,  or  ati 
hour  and  a  half,  and  Mr.  Burdett  did  not  oome  ; 
and  the  next  morning  Mr.  Ashttm  deafaed  me 
to  meet  him  at  Mr.  l£irde(t's  again  ;  and  the 
next  morning  I  met  at  Mr.  Bnrdett'a,  and  there 
we  made  the  bargain  for  100/.  and  there  was  t 
sixpence  broke  in  two  pieces. 

Serj.  Tremain.  Was  the  100/.  ptiidf 

Mrs.  Pratt,  Yes;  'hut  we  agreed  on  the 
Tuesday  morning,  and  there  was  a  sixpence 
hndcen  in  two,  and  Mr.  Ashton  had  hotn  the 
sixpences  in  his  hand,  and  the  Tuesday  night 
the  100/.  waspaid  at  Mrs.  Burdett*s. 

Sfl,  Gen,  Who  was  by  f 

Mn.  Pratt:  There  waa  one  Mr.  Elliott,  and 
the  mmim  of  thcmack,  and  Mrt.  Bonmt 
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Se^.  IWmoMi.  Did  thej  pay  the  monty  in 
gold  or  til? er? 

Mri.  Pratt.  This  genileman,  Mr.  Asbtoo, 
told  the  money,  there  wms  93  guineas  and  a 
■tZDence,  and*Mr.  Ashton  gai^e  one  half  of  the 
broKen  sixpence  with  the  93  guineas,  to  Mrs. 
Bordett ;  and  when  the  master  of  the  ressel 
brooii^ht  the  other  half  of  the  sixpence,  or  I, 
either  of  ui ,  we  were  to  hai^e  the  100/. 

Sir  IF.  Wil.  Pray  to  what  place  did  they 
hire  the  ship  to  go? 

Mrs.  Fratt.  To  France. 

Sir  W.  Wil,  Who  hired  the  shipf 

Mrs.  Pratt.  That  gentleman. 

Sir  W,  WU.  Who  paid  the  money  ? 

Mrs.  Pratt.  That  gentleman,  Mr.  Ashton. 

Sir  W.  WU.  To  what  hand  was  the  money 
paid. 

Mrs.  Pratt,  It  was  paid  in  Mrs.  Bordett's 
bed-chamber  into  her  hand. 

Sir  W.  WiL  Who  broke  the  stneaoe? 

Mrs.  Pratt.  Mr.  Ashton,  that  day  the  bar- 
gain was  made. 

Sir  W.  WiL  Who  carried  it  away  P 

Mrs.  Pratt.  When  the  money  was  paid,  Mr. 
Ashton  had  one,  Mrs.  Burdett  had  the  other 
part 

Serj.  Trtmain.  To  which  part  of  France 
were  you  hired  to  go  ? 

Mrs.  Pratt.  To  any  part  where  they  could 
.touch. 

Serj.  Tremain,  Prav  did  they  gife  you  any 
Dfifte  about  any  thing  r 

Mrs.  Pratt.  Yes,  they  gave  me  one  note  to 
meet  at  the  Dog  tavern,  and  another  to  meet  at 
the  Seven  Stars  in  Covent-garden. 

Serj.  Tremain.  Who  gave  you  the  notes  f 

Mr».  Pratt.  Mr.  Ashton,  and  Mr.  Elliol. 

Serj.  Trtmain.  Look  upon  that  note. 
[Which  she  did.f 

Mrs.  Pratt.  This  to  my  best  remembrance 
Mr.  Ashton  wrote,  I  cannot  well  remember  the 
hand. 

Serj.  Trtmain.  Did  Mr.  Ashton  desire  to 
meet  at  the  Dog  tavern  ? 

Mrs.  Pratt.  Yes,  and  he  did  meet  at  the 
Dog  tavern  ;  but  Burdett  did  not  come. 

L.  €.  J.  Holt.  WJien  did  you  meet  at  the 
Dob  tavern  ? 

Mrs.  Pratt.  On  the  Monday  night  before 
^ew  Year's  day. 

L.  C  J.  Holt.   When  was  the  money  paid  ? 

Mrs.  Pratt.  On  Tuesday  night,  at  Mrs. 
Burdett*s. 

Serj.  Tremain.  After  the  money  was  paid, 
what  did  you  do  the  next  day  ? 

Mrs.  Pratt.  Mr.  Ashton  ordered  a  note  to 
be  written,  to  meet  at  the  Seven  Stars  in  Co- 
rent  garden,  at  one  Mr.  Rigby's. 

L.  C.  J.  Molt.  At  what  time  were  you  to  go 
lo  Rigby 's  ? 

Mrs.  Pratt.  A  Wednesday  night. 

L.  C.  J.  Holt.  But  at  what  time  ? 

Mrs.  Pratt.  Some  time  about  ten  o'dook, 
and  we  came  there  accordingly. 

Sol.  Gen.  Whiv  was  with  yon  at  Rig5y*s  ? 

fiin.  Pratt.  There  wu  tiM  mmu  ff  the 
VOL.  KU. 


▼essel,  Mr.  Ashton  and  Mr.  Elliot,  and  two  gen- 
tlemen more  that  1  never  saw  before  nor  since. 

Sir  W.  WiL  I  ask  ;^ou  again,  who  first 
treats  with  you  about  hirii^  this  vessel  ? 

Mrs.  Pratt.   Mr.  Burdett  first  treated  with 
me  about  it. 
•  Sir  W.  Wa.  Who  next? 

Mrs.  Pratt.  Mr.  Ashton. 

Sir  W.  WiL  Who  made  the  bargain  with  yoaf 

Mrs.  Pratt.  Mr.  Ashton. 

Sir  W.  WiL  Who  paid  the  money  ? 

Mrs.  Pratt.  Mr.  Ashton. 

Sir  IF.  WiL  What  can  you  say  more? 

Seij.  Tremain.  Pray  let  me  ask  you,  when 
yon  came  to  Mr.  Rigby's,  in  what  manner  did 
you  go  away  from  his  house,  and  what  wad 
said  at  parting  ? 

Mrs.  Pratt.  Mr.  Ashton  was  not  tliere  him* 
self,  at  first ;  but  be  and  Mr.  Elliot,  and  two 
other  gentl^en  were  there  afterwards,  and 
Mr.  Asnton's  wife  said  something  about  |MM^o>* 
hove  in  a  hat  at  court,  and  about  someoodj^** 
being  chosen ;  and  one  of  the  gentlemen  sMd, 
there  was  notliing  in  that,  I  was  one  that  was 
chosen  last  year. 

Serj.  Tremain.  Did  Ashton  and  Elliot  ^  out 
together  from  Mr.  Rigby's  P 

Mrs.  Pratt,  I  did  not  see  them  go. 

Mr.  Trevor,  Had  you  any  direetiotts  from 
Mr.  Ashton  to  send  for  a  hamper  or  a  trunk  ? 

Mrs.  Pratt,  Yes,  that  was  at  Mr.  Burdett'a 
house. 

Mr.  Trevor,  Wheu  was  that  hamper  and 
trunk  to  be  sent  for  ?  * 

Mrs.  Pratt,  On  the  Wednesday  night  ha* 
fore  we  went  to  Rigby's  house. 

Sir  W.  WiL  Do  you  know  one  W.  Paseley  T 

Mn.  Pratt.  Yes. 

Sir  W.  WiL  Was  he  with  them  f 

Mrs.  Pratt.  Yes,  he  was  with  them. 

Sir  IFi  WtL  What  occasion  brought  him 
thither? 

Mrs.  Praiti  I  carried  him  to  Mrs.  Bnrdett's 
house, 

Mr.  JVevor.  Pray  did  the  prisoner  desire 
to  see  the  master  of  the  vessel,  or  speak  with 
him? 

Mrs.  Pratt.  Yes,  and  when  1  brought  him, 
be  said  he  Jiked  him  very  well. 

Mr.  Trevor,  What  is  the  roaster's  name  P 

Mrs.  Pratt,  William  Pascley- 

Serj.  Tremain.  Had  you  any  disconrse  with 
Mr.  Ashton's  wife  after  they  went  away  ? 

Mrs.  Pratt.  We  had  little  discourse,  only 
she  gave  me  some  victuals  and  drink ;  and  she 
said  she  hoped  I  would  not  tell  of  her  husband. 

Serj.  Tremain.  What  else  did  she  say? 

Mrs.  Pratt.  She  hoped  God  would  deliver 
them  out  of  the  lion's  mouth. 

Serj.  Tremain.  Did  she  say  anything  about 
cock-crowing  ? 

Mrs.  Pratt.  Yes,  she  said  she  thought  sba 
should  have  no  good  luck,  for  the  cock  crowed. 

Serj.  Tremain.  Who  was  by  in  thechaicber 
wheu  the  money  was  paid  ? 

Mrs.  Pratt.    There  was  tha  master  of  tha 

tTessel  by,  and  Mrs.  Burdett. 
3C 


TO5] 


f  W.  Aim  M.  Trial  of  Sir^Rkhard  Grahme  and  ahers^         [756 


Juryman.    VI j  lord,  I  heard  bar  ny  some- 
tbing  of  sooie  pa|»er8,  which  I  do  not  ¥ery  well 
'  understand.     Does  she  know  of  any  fiapers 
that  the  uritoner  had  ? 

Ser).  iVemain,  That  was  only  aboQt  the  two 
notes. 

L.  C.  J.  Halt,  She  talks  of  papers  being 
shaken  in  a  hat,  bat  nothing  can  be  made  of  it. 

L.  C.  J,  Pol/exfen.  If  you  would  ask  her 
any  questions  before  she  goes,  now  is  your 
time  to  do  it. 

Aihton.  My  lord,  I  desire  she  may  stand  up 
again.  Mistress,  I  ask  a  question,  not  so  much 
in  kindness  to  myself,  as  justice  to  another 
gentlenian.  You  say  Mr.  EITiot  writ  one  of 
tl^e  notes  P 

Mrs.  Pratt,  Yes,  as  I  remember,  it  was  that 
to  meet  at  Mr.  Rigby's. 

Ashion,  I  do  it  to  justify  that  gentleman,  I 
take  that  note  upon  myself ;  and  yon  say  I 
hired  the  ship,  and  Mr.  Elliot  was  by. 

li.  C.  J.  Holt.    Look  you,  Mr.  Ashton,  Mr. 

Elliot  is  not  now  upon  his  trial,  it  concerns  you 

only  to  ask  such  questions  as  relate  to  yourself. 

What  is  said  now  concerning  Mf.  Elliot,  goes 

'  for  nothing  against  him. 

Aihton,  'hiy  lord,  I  do  it  only  to  do  him  jus- 
tice. 

L.  C.  J.  Melt,  Botyoa  are  to  ask  questions 
only  for  yourselr. 

Athton.  Remember,  good  woman,  you  are 
upon  your  oath ;  and  hare  a  care  of  forswear- 
ing yourself  ;  my  blood  is  at  stake. 

M  rs.  Fratt.  I  am  sure  I  say  nothing  but  the 
truth.  ^        ^ 

Ashton*  Did  I  e?er  speak  to  yon  of  going  to 
France  f — Mrs.  Pratt.  Yes,  you  did. 

Atkton.  As  I  hope  for  salvation  I  did  not. 

Mrs.  Pratt,  And  another  thing  you  told  me 
more,  if  I  helped  this  well  away,  you  would 
help  me  to  the  earning  of  1,000/.  before  Lady- 
i>ay. 

Ashton,  Gentlemen,  as  to  what  was  said  of 
that  kind,  of  helping  her  to  1,000/.  is  no  great 
matter  to  the  thing  in  hand ;  for  if  I  was 
minded  to  go  out  ofthe  kingdom,  it  was  neces- 
sary to  use  all  arguments  1  could,  to  persuade 
her  to  help  me  to  go  away. 

L.  C.  J.  Holt,  Mr.  Ashton,  you  most  stay 
your  time  before  you  speak  to  the  jury  ;  make 
your  observations  upon  the  evidence  to  your- 
self, you  shall  be  heard  at  large  all  Uiat  you 
can  say  in  your  proper  time. 

Ashton,  I  do  assure  myself,  my  lord,  of  all 
the  favour  that  can  be  shown  to  a  man  in  my 
cimimstances. 

L.  €.  J.  Holt,  You  shaH  haveall  that  is  just, 
I  do  assure  you. 

Ashton.  My  lord,  I  am  glad  in  the  circum- 
stances I  am  in,  that  I  am  to  be  tried  before 
your  lordship.  But,  ^ond  woman,  by  virtue 
of  the  oath  that  you  have  taken,  did  I  ever 
speak  to  yon  directly  or  indirectly  of  going  to 
Frnnce  ? 

!Vlrs.  Pratt,  Yes,  and  you  asked  for  a  hole 
to  hide  what  you  Blight  have  occasioB  to  ke^ 
secret. 


Ashton.  But  1  ask  you  about  gouig  to  France  ; 
did  I  speak  to  you  about  going  to  France  P 
Mrs.  Pratt.    Yes,  you  did. 
Ashton.  Then,  as  1  hope  to  be  saved,  I  never 
spoke  directly  or  indirectly  of  going  to  France 
to  her. 

Mrs.  Pratt,  Yon  were  not  to  go  for  Holland 
or  Flanders,  I  am  sure. 

Ashton-  Nay,  I  did  take  ft  for  granted,  that 
yoo  did  know  before  I  met  you,  that  we  were 
to  ^  to  France ;  but  I  never  spoke  to  you  of 
it  in  my  life,  that  I  am  sure  or;  but  f  only 
urgethis  to  let  your  lordship  know,  that  woman 
has  forgotten  herself. 

L.  C.  J.  Polierfen,  Mr.  Ashton,  yoa  will 
have  all  lawful  favour ;  but  your  time  for  vt* 
going  upon  the  evidence  is  not  come. 

8erj.  Thompson.  You  must  ask  ;^oiir  qne»> 
tioos  now,  and  make  your  observations  after- 
wards ;  you  must  reserve  yourself  for  that,  till 
after  we  nave  done. 

Ashton,  But  then,  my  lord,  I  shall  have  too 
many  things  tor  my  memory  to  retain ;  and 
therefore  I  beg  leave,  as  they  occur  to  my  me- 
mory now,  and  as  the  witnesses  go  along,  to 
make  my  observations. 

Sen.  Tremain,    Mrs.  Pratt,  pray,  when  the 

vessel  was  hired,  and  you  were'toM  it  was  to  go 

to  France,  what  persons  did  Mr.  Ashton  say 

were  to  go  with  him  P 

Mrs.  Pratt,    Three  persons  he  said  were  to 

go,  but  he  did  not  name  them. 

Serj.  Tremain.  Then  set  up  William  Paselejf*. 
[Which  was  done.} 

Sir  IT.  W,  What  can  you  say  of  my  forthe 
hiring  of  a  vessel  P 

Pateley.  I  did  not  know  the  veasd  was  hired 
before  I  came  thither. 

Serj;  Thompson.  Prithee  tell  nt  what  tboo 
dost  know. 

Pateley,  The  woman  came  to  me  when  I 
was  at  Billingsgate,  and  said  I  must  go  a  h'ttle 
way  along  with  her ;  and  as  we  were  goin|f, 
she  told  me  it  was  to  go  to  Mr.  Burdett's  m 
Queen-street ;  and  when  we  came  there,  El^- 
liot  and  Ashton  were  not  within :  but  by  that 
time  we  had  been  there  a  little  while,  in  came 
Mr.  Ashton,  and  presently  after  him  Mr.  El- 
liot ;  and  Mr.  Ashton  bid  the  woman  give  him 
the  money  out  ofthe  place  where  it  was. 
Juryman,  My  lord,  we  do  not  hear  biro. 
Shr  IF.  W.  Pray  begin  again,  and  speak 
out. 

Pauley.  I  met  with  this  woman  at  Billings* 
gate,  and  she  told  me  I  must  go  a  little  way 
along  with  her. 
L.  C.  J.  Holt.  That  woman,  name  her. 
Pateley.  Mrs.  Pratt ;  and  I  went  along  wiA 
her,  and  asked  her  where  she  was  going ;  she 
said  up  into  Queen-street :  andr  coming  to 
Queen -street,  we  went  to  Mr.  Burdett's  house, 
I  was  never  there  in  my  lifo  before.  When  I 
came  there,  Ashton  nor  ElKot  were  neither  of 
them  there;  after  a  littte  while  in  came  Ash- 
ton, and  presently  after  in  came  Elliot,  and  lie 
went  up  stairs  into  the  bed-chamber ;  and  be- 
ing in  the  bad  ehaibar,  tbey  bmigbt  the 
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mon^  oat,  rolled  up  in  a  hftlf  sheet  of  paper, 
let -up  ao  ed^,  and  told  it  out  at  the  window. 

L.  C.J.  HolL  Who  told  it? 

Paseley,  Ashton  told  the  money  out ;  and 
after  the  money  was  told,  he  pulled  out  two 
pieces  of  a  sixpence,  and  when  he.  bad  pulled 
out  the  two  pieces  of  a  sizponoe,  he  g^i^es  one 
half  to  this  Mrs.  Burdett,  and  the  other  half  he 
kept  himself ;  and  he  bid  her  pay  this  same 
mon^,  when  the  other  half  sixpmce  that  Ash- 
ton kept,  came  to  this  'wonan,  to  match  that 
which  she  had  ;  and  afterthe  money  was  told, 
we  staid  but  a  small  while  there,  and  came 
down  stairs ;  and  when  we  came  down  stairs 
we  went  down  to  Billingsgate.  I  think  John 
Fisher  was  there,  and  we^carried  away  with  us 
a  trunk  and  a  hamper ;  John  Fisher  carried 
the  trunk,  and  another  man  the  hamper ;  and 
after  that  we  had  canied  the  things  on  board,  I 


ne  up  to  the  house  again ;  and  after  I  came 
up  to  the  bouse,  they  directed  us  to  go  to  4he 
Se? en  Stars  in  the  Little  Piazza,  there  was  a 
note  written  to  direct  us,  which  ordered  us  to 
go  thither.betwixt  10  and  11  at  night.  When 
we  came  there,  I  think  there  was  neither  of 
them  there  present,  but  by  that  time  we  had 
been  there  a  small  space,  in  they  both  came 
and  sat  down ;  and  a  genUeman  came  in  and 
said  the  cock  crowed,  and  theretbre  they  should 
bare  no  good  lock.  And  then  they  talked 
about  papers  being,  tossed  in  a. hat,  I  don't  know 
what,  and  in  came  two  gentlemen  more,  just 
before  we  went  away,  to  see. them  ;  and  after 
those  gentlemen  had  seen*tbem,  they  staid  but' 
a  little  while.  Says  Elliot  to  me.  Master, 
come  along  with  me ;  so  1  went  along  with 
him,  and  we  came  to  Surry-stairs,  and  on  the 
oomer  on  the  left  hand,  there  was  an  ale-house. 
Ue  called  the  waterman  out  of  the  ale-house, 
and  he  bid  me  gf)  before,  and  I  went  down :  and 
by  the  time  that  1  had  gotten  down,  the  water- 
man came  and  hauled  his  wherry  to,  and  I 
went  in,  and  by  that  time  1  was  gotten  to  the 
•tern,  down  came  Ashby  and  Eluot,  and  my 
lord,  and  his  man. 

L.  C.  J.  HoU.  You  mean  Ashton,  not 
Ashby? 

Faulty ,  Yes,  my  lord,  that  is  the  man.  And 
^fter  they  had  got  into  the  wherry,  and  were 
seated,  they  bid  the  waterman  put  off  from 
kind,  and  so  we  went  through  bridge ;  and 
after  we  were  through  bridge,  we  got  on  board 
;the  smack,  and  they  ^ot  into  the  cabin ;  and 
when  they  were  got  into  the  cabin,  I  called 
my  men,  and  bid  them  haul  up  the  anchor,  and 
they  did  so ;  it  proved  to  be  but  little  wind,  but 
ihat  tide  we  got  below  Half-way  Tree,  and 
were  forced  there  to  drop  our  anchor,  and  stay 
till  the  next  moroinjf :  the  next  morning  we 
weighed  anchor,  and  by  that  time  it  was  nine 
o*clock,  we  got  to  Long  Reach,  where  lay  the 
George  man  of  war,  ami  there  they  hid. 

Sol.  Gen.   And  how  was  the  hiding,  pray  ? 

PaseUy.  It  was  down  in  the  quarters  under 
Ibe  hatches. 

Sol.  Gen.    Why  did  they  hide  ? 
.    JPateUy.  Wa  reckoned  tbey  would  cmm  on 


board  a  pressing,  and  they  bid  me  Aew  mj 
protection. 

Seij.  Tremain,  Did  they  desire  to  be  hid  f  ' 

Pateley.  Yes ;  and  after  we  ci^me  by  the 
Geor^  man  of  war,  they  came  up  again,  and 
remained  afterwards  in  the  cabin,  till  we  came 
almost  to  Gravesend :  a  little  before  we  came 
to  Gravesend,  they  all  hid  a^in ;  and  when 
they  were  hid,  remained  hid  all,  1  think,  but 
only  £Uiot,  I  think,  he  popt  up ;  and  they 
were  resolved  to  go  eat  their  victuah; ;  but  then 
I  told  them  there  was  a  barge  a  coming,  and 
so  he  went  down  again,  and  there  they  remained 
till  they  were  taken,  for  the  barge  wasou  board 
presentlvv  and  found  them  there. 

Serj.  Tremain,  What  kind  of  place  was  it 
that  they  were  hid  in  ? 

Paufey,  They  could  not  sit,  nor  stand  op- 
right  in  it,  but  lay  all  along,  or  leaned  ou  their 
elbows.    ' 

L.  C.  J.  HoU.  What  did  they  lie  upon 
there,  pray  ? 

Paseley,  There  was  ballast,  and  slit  deal  a- 
top  of  the  ballast. 

Serj.  TAompton.  Well,  what  happened  when 
the  captain  came  on  board  ? 

Pa$ely,  When  captain  Billop  came  oa 
board,  Master,  says  he,  you  have  got  a  couple 
of  stout  younff  men,  I  must  press  them,  or  to 
that  effect.  I  hope  not  so,  captain,  said  L  Why 
what  have  you  to  shew  ?  says  he ;  1  tokl  him,  I 
had  a  protection.  Let  me  see  it,  savs  he :  so  1 
shews  him  my  protection,  and  be  looks  in  it. 
Well,  says  he.  Master,  I  must  look  farther ; 
and  went  to  rights  to  the  place  where  they  lay, 
and  found  them  lying  all  together.  After  they 
were  taken«  and  were  come  out,  captain  Billop 
commanded  them  into  his  boat,  and  commanded 
me  and  my  two  men,  to  go  into  the  barge  ; 
afterwards  he  set  hiil  man  on  shore  at  Hunger- 
ford- stairs;  and  when  we  came  to  Whiteball 
bridge,  the  gate  was  not  opened,  and  we  staid  a 
little  while  at  Whitehall  bridge;  and  wbeu  wa 
came  a  shore,  Elliot  gave  me  half-a  crown, 
and  bid  me  say,  when  i  came  upoa  mv  exami- 
nation, that  we  were  bound  for  Flanuers,  and 
not  for  France. 

Seij.  Tremain.  Where  were  you  bound  for, 
pray? 

Pauley,  They  examineil  me  in  the  cham- 
ber, when  they  paid  the  money,  if  1  knew  ihey 
went  to  France ;  and  I  told  them,  yes,  very  welL 

Seij.  Thompson,  Did  they  desire  you  to  go 
to  any  particular  port  in  France  ? 

Pauley,  No,  we  were  to  touch  at  any  place 
we  could. 

Sir  W.  Will,  Did  they  mention  any  thing 
of  Flanders  to  yon  ? 

Pauley.    No,  they  did  not. 

L.  C.  J.  HoU.  Did  any  body  oKution  going 
to  France  to  you  ? 

Pauley.  Yes,  they  dut  .  They  asked  me, 
whether  I  could  carry  them  to  France  safe. 

L.  C.  J.  Uolt,     Who  did  ask  you  that  ? 

Pauley.  Elliot  or  Ashton,  one  ot'tiie  tivo,  I 
cannot  directly  say  which;  but  if  I  be  not  mis- 
taken! it  waa  Ashttm. 
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8eij.  TraHMin.    Wben  eune  yoa  fVom  IXf- 
h^  '8  at  the  8ef  en-Starf»  who  came  awaj  with 
youP 
Pa$eley.    Ashton  aod  Elliot. 
8er|.  iWffuuii.    Did  Elliot  and  Atlrton  both 
eone  out  with  yon  ? 
Patel^,    Yes,  tbey  did. 

Serj.  XV^efmnn.  And  did  tbey  p«t  after  they 
were  come  out? 

Pauley.  Yes,  Ashton  did  i;o  away  from  us 
preaentlyafter  we  were  come  out. 

Serj.  Tkompum.  When  you  came  on  board, 
hadyoa  any  disooone  with  Ashton  about  going 
toFVancer 

Paseley.    No,  not  that  I  remember. 

L.C.J.  HoH.  IMd  yon  go  on  foot  from  Uie 
8even-8iara  ? — Pateiey.    Yes. 

L.  C.  J.  Holt,  And  did  tbey  part  after  you 
eome  out  ? — Pauley,    Yes,  they  did. 

L.  C.  J.  Holt,  And  who  went  with  you, 
6id  you  say  ? 

Pauley.    Elliot  came  with  me. 

L.  €.  J.  HoU.  Whither  went  Mr.  Ashton 
then? 

Pauley,    I  cannot  tell,  my  lord. 

Sol,  Gen,  What  did  he  say  to  yon  when  he 
Went  from  you  ? 

Pauley,    He  bid  me  go  along  with  Elliot. 

L.  C.  J.  Holt,  Was  Mr.  Ashton  there  as 
•oon  as  ysu  ? 

Pauley,  Not  quite ;  but  by  that  time  the 
waterman  had  got  the  boat  to  the  shore,  and  I 
in  the  stem,  they  were  all  come  down. 

L.  C.  J.  Holt,  When  Ashton  came,  who 
came  along  with  him  ? 

Pauley*  I  saw  them  all  upon  the  stair- 
head ;  I  was  in  the  boat  when  they  came.  1 
ne? er  saw  my  lord,  till  he  was  upon  the  stairs. 

Juryman,  Hij  lord,  I  desire  to  ask  him, 
what  the  sum  of  money  was  that  was  paid  at 
Burdett's? 

Pauley,    It  was  99  guineas  and  six>pencc. 

L.  C.  J.  Holt.    Who  brougrht  it  ? 

Pauley,     It  was  laid  down  in  the  window. 

L.  C.  J.  HoU,  But  I  ask  you,  who  brought 
HP 

-  Pauley.  I  did  see  Ashton  bring  it,  and  lay 
it  down  m  the  window,  and  he  told  it  out,  aod 
put  it  up  again,  and  gare  it  to  Mrs.  Burdett. 

JvryiiMiii.  My  lord,  I  desire  to  know  what 
is  the  usual  rate  to  go  to  Flanders  ?  What 
may  a  smack  and  three  men  deserre  ? 

Pauley.,  Truly  I  cannot  tell,  1  nei^er  went 
upon  my  own  account  in  ray  life. 

L.  C.  J.  Holt.  Mrs.  Pratt,  what  say  yon, 
what  is  the  usual  rate  to  go  for  Flanders  or 
Holland  ? 

Mrs.  Pratt.  I  bdiere  they  may  go  for  a 
matter  of  SO/,  or  30/. 

L.  €.  J.  Holt,  You  hear  them,  gentlemen, 
what  they  say  ? 

Juryman.  Yes ;  but,  my  lord,  he  says,  he 
gai^e  them  notice  the  barge  was  a-coming :  I 
desire  to  ask  bim.  Did  he  know  there  was  a  de- 
■ign  to  search  him  or  no  P 

Pauley,  Sir,  I  knew  that  there  was  a  search 
fn  seamen. 


L.C.  J.  Halt.  Bot  did  TM  know  Acvt  was 
to  be  a  seaicb,  in  order  to  me  taking  theaeges^ 
tlemen  on  board  yon  ?  For  diat  is  the  quca- 
tioa,  I  beliefe,  tiie  jury  would  ask  yon* 

Pauley.  No,  I  did  not  know  of  it. 

8oL  Otn.  Ekit  yon  say,  these  geotleuMa 
desired  to  be  hid? — Pauley.  Yes. 

SoL  Gen,  And  you  hki  them  aooording  tm 
their  desire? — Pauley,  Yes. 

8erj.  TVesMin.  Before  you  went  on  beard, 
had  you  any  diaoounw  or  hiding  f  Did  they 
aak  you  (or  a  place  to  hide  in  ? 

PoieUy.  Yes,  they  did. 

Beij.  fremain.  Who  did  P 

Pitt€Uy.  Ashton  and  EUwt  both  asked  if 
there  were  a  place  in  the  ship  to  hide  then, 
and  I  told  them,  Yes,  there  was. 

L.  C.  J.  Pollexfen,  Mr.  Ashton,  will  yon  ask 
him  any  questions  P 

Ashton.  My  k>rd,  I  desire  to  aak  him  thia 
<|ucstion:  did  we  desire  you  to  eome  and  hide 
us,  or  did  you  desire  us  to  go  down  P 

Pauley,  You  desired  tms  of  ua,  that  if  w 
mw  any  man  of  war's  boat  we  would  tell  you, 
that  you  might  be  bid. 

Serj.  IWiMoifi.  Pray  repeat  that  orer  again, 
did  they  desire  you  to  gii^e  them  information 
when  any  boat  was  coming,  that  they  might 
hide,  or  did  you  desire  than  to  hide  yvantW? 

Pauley,  Tbey  desired  it  of  me. 

Seij.  Tkotnpmn.  Then  set  up  Cbaites  Bets* 
worth. 

8en.  Tremain.  Before  Betsworth  is  en« 
mint^,  1  would  aak  Psseley  one  uucstion  ? 
Was  there  any  coat  left  on  board  you  f 

Pauley,  Yes,  there  were  two  coats  rf  the 
waterman's  left  on  board,  and  I  took  them  and 
locked  them  np. 

Serj.  TVemoui.  Is  that  the  man  that  owned 
the  coats  ?—Pa«e/esf.  Yes,  it  is. 

Sir  W,  William.  Then,  Betsworth,  will  yon 

S>e  an  account  of  what  ytm  know  against 
e  prisoner  at  the  bar  P 

Betsworth,  I  cannot  tell,  my  lord,  1  nerer 
saw  the  gentleman  in  my  hfe  before,  tliat  i 
knotr  of. 

Sir  W.  Williams,  Prithee  hear,  friend,  tell 
what  you  know  of  carrying  any  gentlemen  on 
board  the  smack. 

Betsworth.  If  it  please  your  lordship,  I  was 
pioinghome  from  our  stairs  about  7  or  8  o'clock 
m  the  e?ening  ;.tbat  is  from  Surrey  stairs, 
and  a  gentleman  called,  Soulier.  ISaid  1  to 
him.  Sir,  where  do  you  go  P  Says  he,  As  far 
as  the  Tower ;  said  I,  It  is  against  tide,  I 
cannot  go  ;  it  will  be  ten  o'clock  before  it  be 
high  water.  Says  he,  will  you  go  with  us  at 
that  time  ?  Said  I,  what  will  you  give  me  ? 
Will  you  give  me  half-a  crown  P  then  I  will 
carry  you  down,  for  I  cannot  stay  out  so  late 
for  nothing.  Yes,  wya  he,  I  will  five  it  yon. 
Then  I  came  and  brought  my  boat  to  the 
shore ;  he  asked  me  then,  what  my  name 
was ;  I  toM  him  Charles  Betsworth.  Says  he. 
Will  you  be  sure  to  stay  till  we  come  ?  Yea, 
said  I,  if  you  will  be  sure  to  come  ;  and  if  I 
benothere,  Iiifllbt«tfMh  a  houa^,  an  ale* 
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boQM,  tbftt  WIS  there  by ;  the  ngn  of  the 
Swan :  ■•  I  etaidf  aod  earned  a  fue  or  two 
orer  the  water ;  and  aboat  11  o'clock  comes 
a  gentleman  down,  and  calk  Chariea,  and  I 
went  out  of  doors  down  towiMs  my  boat,  and 
there  coobob  one  gentleman  down,  and  a  kind 
of  a  seaman,  as  I  thought ;  and  the  seaman 
wentinio  ^e  stern,  and  the  gentleman  sat 
down  at  the  back-board,  and  th«ne  was  three 
gentkmen  more  came  down  the  stairs  into  the 
boat;  one  had  a  whitish  cloak,  and  the  other 
a  loose  coat ;  and  they  brought  a  leather  hag 
that  wooM  hold  about  a  peck ;  so  I  put  off  with 
them,  and  rowed  down  therifer,  and  all  that  I 
beard  them  my,  was,  when  we  came  under  the 
Temple,  says  one  of  the  gentlemen.  When  do 
you  hear  tiie  king  goes  away  P  Says  another 
of  them.  He  goes  away  a  Tuesday  ;  and  when 
we  got  throi^  bridge,  one  of  the  gentlemen 
asked  where  the  tomI  lay,  and  a  man  in  the 
stem  said.  On  Sonthwafk  side,  oTer-against 
the  Tower;  and  when  we  came  a  little bek>w 
Eattle-bridge,  near  Pickle-herring  stairs,  the 
master  said,  There  ties  the  rcssel,  and  it 
had  a  ioDf  pendant  and  a  top-sail  loose; 
■o  they  paid  me  before  they  came  on  board, 
and  when  they  were  got  a- board,  away 
rowed  I,  and  when  I  came  to  land  to  take 
out  my  sculls  and  things,  there  I  mist  my 
doaths ;  and  I  rowed  after  them,  thinking 
Iher  could  not  he  got  hr  ;  but  when  I  came 
to  the  place  where  they  went  on  board,  the 
▼essel  was  gone,  and  I  rowed  down  as  low  as 
limehouse  Heacb,  and  in  Blackwall  Reach  I 
OTertook  a  Tessel,  which  1  thought  was  the 
▼essel.  1  asked  Uiem  who  they  belonged  to, 
and  they  said  they  came  from  Horsleydown  ; 
and  I  made  answer,  1  brought  two  nres  on 
board  a  vessel  at  Pickle-herring  stairs,  and  had 
forgot  to  take  my  deaths  that  they  bad ;  they 
made  answer,  1  brooffht  no  fare  on  board 
them  ;  so  I  rowed  on  utrther  beyond  Barkin- 
■helf,  and  because  there  was  no  wind,  I  thought 
none  could  have  gone  beyond  that  place,  and 
therefore  resolved  to  row  back  again  when  it 
was  flood ;  and  I  rowed  up  to  Greenwich, 
but  could  not  meet  with  the  vessel;  and  I 
heard  nothing  of  my  doaths,  till  last  Fri- 
day was  sevennight  1  had  my  doaths  brought 
tome. 

Sir,  W.  Willutm.  Can  you  my  this  gentle- 
man,  Mr.  Ashton,  the  prisoner  at  the  bar,  was 
one  of  them  that  you  carried  on  board  the 
smack  ? 

Betiwarth.  No,  I  know  never  a  one  of 
them. 

Seij.  Tremain,  But  yon  my  the  persons  that 
joa  took  in  at  Surrey  stairs  carried  away  your 
doaths  with  them. 

Bettwortk.  Yes,  Sir. 

Soj.  Tremain.  Then  I  ask  yon,  Pisdey,  is 
that  one  of  the  persons  that  he  brought  on 
board  your  smack  f — Pauley.  Yes,  he  was. 

Set).  Tremain.  How  numy  came  on  boar^ 
the  smack  P 

Paecley.  Four  ;  ny  lord  Preston,  Mr.  Ash- 
lan,  Mr.  filtiiot,  and  my  lord  PreifUm's  mm» 

8 


Seij.  TVesmtn.  Did  you  take  in  your  pen* 
dant  P~Pase^.  Yes,  J  did. 

Serj.  Tremain.  When  did  you  take  it  in  P 

Foieley.  As  soon  as  we  weighed  ancbor. 

Serj.  Tremain.  How  came  you  to  take  itui  f 

Paieiey.  Elliot  sjyoke  to  me  to  take  it  in. 

L.  C.  J.  HoU,  Did  they  mention  how  mmjft 
were  to  go  in  the  smack  i 

Pateley.  He  said,  there  were  three  of  than^ 
not  four,  as  1  remember,  that  were  to  go. 

Sir  W.  Williamt.  WUl  you  ask  £m  any. 
thing,  Mr.  Ashton  ? 

Athton.  No,  Sir :  but  I  desire  the  womaik 
may  not  go  out  of  oourt. 

L,  C.  J.  Hoit.  No,  no  ;  she  shall  stay. 

Serj.  Thompeon.  Then  odl  John  Fisher  and 
James  Amends.    (Fisher  stood  up.) 

Sir  W.  WilUamt.  Pray  do  you  acquaint  the 
court  and  the  jury  what  ^ou  know  of  this 
matter,  whether  you  earned  any  thinga  on 
board  the  smack,  and  what,  and  who  came  on 
board,  and  what  happened  P 

FUher.  hHj  lord,  a  matter  of  sis  hours  bo* 

fore  they  came  on  board,  my  master  carried 

me  a-shore,  and  brought  me  to  Mr.  Burdett'o 

house,  and  gave  me  a  trunk,  and  1  went  with 

it,  and   another  man   with   a  hamper,  and 

brought  them  on  board  ;  and  about  11  or  IS 

o'clock,   my  master  comes  and  brings   Mr« 

Ashton  and  the  other  aboard  ;  and  he  bid  me 

go  forwud,  and  heave  up  the  anchor,  and  so  I 

did,   and  we  went  down  the .  river ;   but  w# 

could  go  but  a  little  way  because  there  was  no 

wind,  and  when  we  came  to  Halfway -Tree, 

the  tide  turning,  we  were  forced  to  cast  anchor 

again,  and  stay  till  the  morning ;  and  in  the 

morning  we  weighed  anchor  again,  about  8  . 

o'clock,  and  about  9  we  came  intoLong-Reaoh^ 

where  lay  the  George  man  of  war,  and  then  Mr. 

Ashton  and  they  hid  ;  and  when  we  camo 

bdow  them  again,  they  came  up  again  till 

we  came  almost  near  the  Block  Houses  at 

Gravesend,  and  there  they  hid  again ;  and  Mr. 

Ashton,  I  think,  came  up  afterwards,  and  bid 

me  go  down  to  the  hamper,  and  fetch  them 

up  some  victuals  for  their  dinner,  and  I  went 

down  and   fetched  up   some  beef,  and  Mr. 

Ashton  took  hold  of  it ;  and  I  took  a  bottle  of 

wine  or  two  out ;  and  just  befoi-e  1  brought  all 

the  victuals  up,  the  barge  was  spied  a-coming 

to  us  ;  and  then  he  went  down  again,  and 

there  they  hid,  and  the  piece  of  beef  was  a  lop 

of  them.    Captain  Billon,  when  be  came  near, 

waved  his  hat,  to  bid  us  lie  by  ;  and  we  did  lie 

by  till  he  came  up  to  us  ;  and  when  he  caoso 

up  to  us,  says  be,  Master,  you  have  gotten  a 

couple  of  good  likely  men,  worth  the  coming 

on  board  for.  Says  the  master,  I  hope,  captaiii» 

you  won't  press  them.    What  have  you  to 

Keep  you  clear  ?  Says  he,  I  have  a  pruteotioii* 

Have  you,  amy  the  captain  P  Let  mo  see  it. 

So  he  snewod  him  the  protection,  and  ho  rand 

both  our  names  in  it    Then«  mys  he,  Maitfer, 

Imuotkwklbrtber;  and  ho  went  down  totho 

a oarter  hatches,  and  took  tbem  up  just  whrn 
ley  lay.     Fkst  aiy  lord  oaaoe  oat ;  and 
ho  awaohoi  Umbi  li  m  th^  cms  ontt 
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Mr.  EOiot  eame  out  next,  aod  Mr.  Asbton 
•tiid  within,  bdng  the  lait  man.  And  after 
he  hftd  eearched  them,  and  done  what  he 
fdeaaed,  be  got  all  the  piHP^r*  and  writings ; 
mm  he  commanded  us  aU  to  go  into  the  ba^, 
and  thev  came  on  board  the  George  frigate  in 
Long-Reach.  And  at  the  ship,  Mr.  EUiot 
came  to  ns,  and  bid  ua  aay,  we  were  going  to 
Flanders.  And  after  we  came  to  WbitehaU, 
Mr.  Asbton  gave  me  a  half-crown  piece,  and 
hid  me  say,  we  were  bound  for  Flanders,  and 
not  for  France. 

L.  C.  J.  HoU.  Was  that  after  they  were 
taken,  or  before  ? 

L.  C.  3,  PolUxfen,  When  was  the  first  time, 
tfiat  they  would  have  you  say,  they  were  bound 
Jbr  Flanders  P 

Fiiher,  It  was  on  board  the  George  frigate 
in  Long-Reach. 

L.  Cf.  J.  Uoit,  Who  was  it  that  bid  you 
My  so? 

Fiiher,  BIr.  Elliot  and  Mr.  Asbton  both,  in 
the  ship's  steerage,  wliere  they  came  to  us. 

h.C.J.  PolUxfen,  Where  was  the  next 
place  they  bid  you  say  so? 

FisAfr,  At  White- ball  bridge  Ashton  gai^e 
me  a  half-crown  piece,  and  bid  me  say  so. 

Juryman,  Did  he  speak  that  aloud,  or  softly 
•t  Whitehall? 

Fiiher,    He  whispered  it  in  ray  ear. 

L.  C.  J.  Hoit,  Did  they  ei^er  say  they  were 
bound  for  Flanders,  till  alter  they  were  taken  ? 

Fiiher.    No. 

8en.    TVeffMtn.  What  manner  of  place  was 

is  that  they  hid  in? 


Fiiktr,  An  ugly  hole,  where  a  man  has  no 
room  to  lie  along  at  ease ;  he  dan  neither  stand 
upright,  nor  sit  upright 

Soj.  TVemoifi.  Did  you  9ee  the  waterman 
that  brought  them  on  faluard  ? — Fither.  No. 

'8erj.  TVtffiiain.  Was  there  any  waterman's 
coat  left? — Fiiher,  Yes,  there  was  two. 

L.  C.  J.  HoU,   But  didst  thou  see  the  boat  ? 

Fiiher,  We  were  asleep  when  they  came  oo 
booffd,  and  the  boat  was  put  off  as  soon  as  ei^er 
they  came  on  board. 

seij.  TWmatn.  Then  as  soon  as  ei^er  they 
were  on  board,  you  got  up  the  anchor  and 
palled  in  the  pendant  ? 

Fiiher,  Yes.  We  immediately  hove  up  the 
andior,  and  took  in  the  pendant. 

Serj.  Tremain,  Did  any  sculler  hail  you  after- 
terwards,  as  you  were  going  dowu  ? 

Fiiher.  Yes,  as  we  were  going  tlown  there 
did. 

Serj.  Dremain,  What  did  you  say  to  him  ? 

Fiiher,  I  was  not  steenngthen;  but  this 
other  man  made  answer. 

L.  C.  J.  Holt,  Mr.  Ashton,  will  you  ask  him 
anything? 

Aikton,  When  I  gare  you  the  half-crown 
that^ou  speak  of,  what  did  I  say  to  you  ? 

Fiiher,  You  bid  me,  when  I  came  to  be 
examined,  say  we  were  going  to  Fbuid<niy  and 
not  to  France. 

Aihton.  What  did  I  say  else? 

Wither.  Yanbidmetakatbaftlialf-aPttwafiNr 


to  night,  to  help  to  bear  mv  charges,  and  to« 
morrrow  you  would  take  farther  care  of  ua. 

Adttcn,  1  tokl  you,  you  were  prisoners  now, 
and  I  gave  you  that,  and  told  you  I  would  tidca 
fturtber  care  of  you. 

Fiiher,  You  did  not  say  we  wera  nriaonera, 
bat  you  said  you  gave  me  that  to  help  to  bear 
chaiges  for  that  night,  and  on  the  merrow  yoa 
would  take  lartber  care  of  us. 

Seij.  Themfixm,  Then  set  up  James  Amoodb. 

Sir  W,  WilUami,  Are  you  sworn,  frieod  ? 

Anmndi,  Yes,  Sir. 

Sir  If.  WilUmnu.  Then  let  the  ooort  and  th« 
jury  know  what  you  can  say  in  thb  matter. 

AMMmdi,  My  loril,  they  came  on  board  abaot 
11  or  18  o'cbck  at  night ;  I  was  asleep  in  tb« 
cabbin,  and  heard  a  boat  coming  aboard,  and  I 
turned  oat,  and  before  I  could  get  out  ef  the 
cabbin,  they  were  got  aboard,  and  I  seeno  boat» 
nor  nothing.    So  says  the  master,  go  forward 
and  heave  up  the  anchor,  and  after  we   had 
heaved  up  the  anchor,  I  goes  into  the  ship 
to  tow  the  vessel  down,  because  there  was  na 
wind,  and  we  would  not  let  the  vessel  go  fbol 
on  the  ships  that  were  in  the  river,  antl  a  littlt 
after  we  came  on  board  again ;   and  when  I 
came  on  boaid  again,  they  were  all  on  board, 
all  four.    After  that  comes  a  waterman,  aod  I 
was  at  the  helm  steering,  and  he  called  out  to 
us.  Oh  hoe !  says  he  ;  «lid  not  I  bring  a  parcel 
of  gentlemen  on  board  this  smack  ?    Net  as  I 
know  of,  said  I.    Says  he,  I  carried  a  Muroel 
of  gentlemen  on  board  some  smack  that  bad  o 
pendanf  out,  and  I  know  not  where  it  is ;  they 
carried  my  deaths  on  board  with  them.    Said 
I,  I  know  nothing  of  it,  nor  I'did  not ;  for  I  mw 
neither  watirman  nor  boat ;  so  away  the  water- 
man goes,  aod  we  went  down  the  river,  and 
when  we  came  to  Halfway>tree,  we  came  to 
anchor,  and  my  master  went  and  laid  himself 
down,  the  tide  being  almost  done,  and  there 
being  no  wind,  and  Mr.  Ashton  and  they  lay 
in  the  cabbin :  and  says  Mr.  Ashton  to  me,  take 
care  of  us  now,  and  we  will  take  care  of  you 
hereafter ;  says  he,  we  shall  help  yoi)  to  many 
a  freight,  and  many  a  pound.    Ay,  ay,  said  I, 
\'ou  will  be  taken  care  of  to  be  *8ure  at  day- 
break, or  wheu  the  day  comes  on.    About  8 
o'clock,  we  hove  up  the  anchor  again,  and  feU 
down  as  low  as  Lon^;  Reach,  where  the  George 
frigate  lay;   and  when  we  came  there,  they 
went  down  to  hide  in  the  quarter  hatches.    I 
steered  it  down  still ;    and  when  we  were  got 
past  that  man  of  war,  the  hatches  were  taken 
up,  and  they  came  up  again  out  of  the.  nuarters, 
and  sat  in  the  cabbin  again,  and  we  bad  a  freak 
gale  of  wind,  and  run   down  to  Graveoeod 
quickly,  and  when  we  came  near  the  block- 
bouses,  said  I,  we  are  almost  at  the  blocks 
houses ;  then  ilud  they,  we  will  ge  down  and 
hide  a  little ;  and  so  they  did  till  they  were  past 
there,  tlien  resolving  to  go  to  dinner. 
L.  C.  J.  HoU,  What  time  a  day  was  this? 
Amondi.  About  1 1  o'clock,  as  near  as  I  can 
guess. 
Sol,  Gem.   Well,  tbey  did  go  down  to  hido 
"■"      P 
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Anumdt.  Tm,  Hbey  did  go  down  and  hide, 
and 'came  op  again,  I  am  sure  lome  of  them ;  I 
heard  some  of  them  in  the  cabbin. 

Sol.  Gen.  Well,  what  followed  f 

Amondt.  Afier  they  were  gotten  up,  and 
past  Gravesend,  this  man  was  sent  for  fictuals 
ror  them,  and  so  he  fetched  them  some  roast 
beef,  and  some  other  things;  and  jnst  as  the 
roast  beef  was  going  into  the  cabbin,  said  I, 
here  comes  a  barge  off  to  press.  So  when  I 
crietl,  the  barge  was  a-coming,  they  took  the 
victuals  down  into  the  quarters,  and  there  lay 
they,  and  the  victuals  a- top  of  them.  And 
when  the  barge  came  near  us,  the  captain 
waved  his  hat  to  command  us  to  lie  by.  Said 
I,  <  We  must  lie  by,  for  the  barge  is  coming  up 

*  to  us.*  And  we  clapped  the  helm-a-lee,  and 
lay  by ;  and  after  we  were  laid  by,  the  barcfe 
came  on  board  us.  Says  the  captain  of  the 
barge,  *  You  have  eot  a  couple  or  likely  good 
'  men,  master,' said  he.  *  Ay,  says  the  master, 

*  but  I  hope  you  wonH  press  them.'  Says  the 
captain, '  Haveyou  got  any  thing  to  keep}rou 

*  dear?'  *  Yes,  if  it  please  you,  noble  captain ; 
'  1  have  got  af  protection.' '  I  am  sorry  for  that,' 
•ays  he,  and  comes  on  board,  for  he  staid  all 
this  time  in  the  barge ;  and  smiling  if pon  him, 
he  comes  on  board,  and  says  he,  *  Come,  let  us 
see  your  protection.'  And  the  master  shewed 
it  him  and  he  read  it.    Says  the  captain,  *  I 

*  must  look  a  little  farther.'  And  he  goes  into 
the  cabbin,  and  took  up  the*hatche8,  and  there 
lay  all  these  gentlemen.  They  were  some- 
thing longer  in  coming  up  than  he  would 
have  them  ;  so  says  the  captain  to  his  men 
in  the  barge, '  Come  on  board,  and  see  who 

*  is  here.'  And  so  some  of  his  men  did  come 
on  board ;  and,  to  the  best  of  my  re- 
membrance, my  lord  was  the  first  man  that 
came  up :  andf  when  my  lord  came  up,  the 
captain  run  his  hands  into  his  coat  pockets, 
to  feel  for  pa|)er9,  as  1  suppose;  and  my 
lord  desired  the  captain  to  be  kind,  and  take 
nothing  away.    Says  he,  '  Til  take  nothing 

*  but  papers  ;  it  is  papers  I  look  for  :*  and 
he  pulled  out  a  watch,  and  gave  him  again. 
After  that  Klliot  came  out ;  and  whether 
he  found  any  thinqf  upon  Mr.  Elliot  or 
DO,  1  cannot  tell.  Mr.  Ash  ton  was  the  last 
that  came  up  ;  and  when  he  came  up,  a  wa- 
terman of  the  captain's  calls  to  him,  and  says, 

*  That  sT^ntleinan  that  came  up  last  has  put 

*  something  into  his  bosom,  but  what  I  can't 
'  tell.'  S<>  the  captain  took  Mr.  Ashton  by  the 
arm,  and   turned   him  about,   and    says  he, 

*  What  did  you  put  in  your  bosom  ?'  Savs  Mr. 
Ashton, '  Notliing  but  my  handkerchief;'  and 
pulled  out  his  handkerchief,  and  shewed  him. 
Then  the  captain  put  his  hand  in,  and  pulled 
out  papers,  uith  a  juece  of  lead  tied  to  them. 
And  that  is  all  that  I  saw. 

Serj.  Trcmain,  But  tell  us  what  happened 
afterwards  ? 

Amonds.  When  that  was  done,  the  captain 
commanded  us  all  into  his  barge  ;  and  I  rowed, 
and  some  of  the  rest  rowed,  it  being  cold  wea- 
ther, till  we  came  op  to  London.    After  we 


/  came  up  to  London,  they  did  not  say  any  thing  to 
me,  because  I  was  arrowing  till  then.  It  seems 
they  did  give  them  some  money,  but  they 
gave  me  none,  not  till  1  came  into  Whitehall ; 
and  then  my  lord's  man  came  to  me,  and  called 
me  a  one  side:  aays  he,  *  Here's  half-a-crown, 

*  will  serve  you  to  night ;  and  be  sure,  wheo 
'  yon  come  to  be  examined,  that  you  say  yoa 

*  were  bounid  for  Flanders,  and  not  for  France, 

*  and  yon  will  be  taken  farther  care  of'  to- 

*  morrow.' 

Serj.  TWfnatn.  What  nsannerofplace  is  that 
quarter-hatches  ? 

Amondt,  They  could  neither  sit,  nor  stand 
upright  in  it. 

Serj.  Thomp$9n.  What  did  they  lie  upon  P 

Amonds.  There  were  three  or  four  slit  dealt 
that  were  kiid  over  the  ballast,  bnt  it  seems  thej 
had  shuffled  them  on  one  side  when  they  wert 
taken,  for  the  ballast  lay  open. 

Serj.  Tremain.  Did  tne  waterman  that 
brought  these  men  on  board  yoa  leave  his  coat 
there? 

Amondt.  I  did  not  see  the  boat,  nor  the  wa- 
terman; and  therefore  I  am  not  able  to  say 
any  thinff  about  it. 

Sol,  Uen.  How  came  the  pendant  to  be 
taken  down  ? 

Amonds,  I  can't  tell  that ;  I  vf  as  in  the 
skiff  when  it  was  taken  down. 

Juryman.  My  lord,  I  do  not  well  anderstand 
how  the  papers  came  to  be  taken  away,  lirom 
Mr.  Ashton. 

L.  C.  J.  Holt,  He  tells  you,  Mr.  Ashton  was 
seen  to  put  his  hand  with  something  into  his 
bosom  ;  and  being  taxed  with  it,  he  said  it  was 
his  handkerchief ;  and  the  -  captain  put  ia 
his  hand,  and  pulled  out  a  bundle  of  papers. 

Juryman.  Did  he  see  Ashton  take  away  the 
papers  from  any  other  place? 

Amonds.  No,  au't  please  your  honour,  I  did 
not  see  them  till  they  were  taken  out  of  hb 
bosom. 

L.  C.  J.  Holt.  Did  you  see  captain  BiUop 
take  the  papers  from  out  Mr.  Ashton's  coat  ? 

Amonds.  Yes,  I  did. 

L.  C.  J.  Holt.  Where  were  they  before  they 
spied  the  barge  a-coming  ? 

Amonds.  If  it  please  your  honour,  I  beard 
them  talk ;  I  thought  they  had  been  up,  but  it 
seems  there  was  but  one  of  them  up  when  they 
said,  the  barspe  was  coming  aboard :  I  was  st 
the  helm,  and  heard  them  talk. 

L.  C.  J.  Holt.  Then  yon  knew  nothing  of 
these  papers,  but  when  you  saw  them  taken  oat 
of  Ashton's  bosom  ? — Amonds.  No,  my  lord. 

Sir  W.  Williams.  If  you  will  aisk  him  any 
thing,  Mr.  Ashton,  now  you  may. 

Ashton.  Pray,  friend,  had  not  I  been  up  fhrst, 
and  searched  before  the  papers  were  token  ? 

Amonds.  Not  as  1  know  of. 

Ashton.  Did  not  I  go  down  into  the  hold  t« 
take  my  hat,  and  call  to  you,  and  desired  that 
I  miflfht  ffo  down  for  my  bat  ? 

Amonds.  I  cannot  tell ;  for  when  I  saw  tbs 
fuipers  taken  from  you,  I  was  in  the  stem ;  i 
was  not  down. 
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J»hi<m.  Had  not  I  been  tearcbad  firat? 

Amo»ds,  Not  thai  I  know  of,  till  you  were 
in  the  stern. 

8eri.  Tkampson.  Then  swear  captain  BiUop. 
Which  was  done,*he  itanding  up  by  theSberitT. 

Ser).  Tremain, '  Captain,  I  auppoae  you  may 
be  heard  from  that  place. 

Ashton.  My  lord,  I  desire  the  witness  may 
oome  down,  else  I  shall  not  be  able  to  dittin- 

fuish  what  be  says :   It  is  the  proper  place  for 
im  I  think. 

L.  C.  J.  Holt.  Let  him  comedown. 

Athlon.  I  humbly  desire,  my  lord,  that  the 
witnesses  may  all  be  obliged  to  stay  in  court. 

L.  C.  J .  Holt.  Let  them  all  stay. 

Sir  W.  WilHam.  You  are  awom,  8tr:  Are 
you  not? 

Captain  BilloiK  Yes,  I  am. 

Sir  W.  WiUiamt.  Then,  prmy,  will  you  me 
an  account  where  you  took  these  persons,  how 
yon  teok  tliem,  wW  you  found,  and  how  you 
disposed  of  it  ? 

Billow .    Must  I  begin  from  the  beginning  ? 

Sir  W.  WUliatnt.  Yes ;  Tell  ;your  whole 
kaawledge,  in  order  of  time,  as  it  lell  out. 

Billop.    What,  from  the  time  1  went  out  ? 

Serj.  Thomptom.  Make  it  as  short  as  you 
can. 

Sir  TV.  Williams.  Yes,  3^u  must  tell  all ;  for 
you  speak  now  to  a  new  jury,  and  here  is  ano- 
ther praoner  at  the  bar  to  be  tried. 

Btliop.  The  last  of  December,  about  two 
a-clock,  or  between  one  and  two,  my  lord  of 
Danby  came  to  me  at  one  of  the  doors  of  the 
House  of  Lords,  and  told  me,  his  father  must 
apeak  with  me ;  and  he  carried  me  up  to  my 
knrd  Lindsey's  chamber ;  and  in  a  little  time 
my  hwd  president  came  there,  and  told  me,  he 
heard  there  were  divers  persons  that  had  pa- 
pers of  dangerous  consequence,  and  were 
going  to  France,  and  dpsired  me  to  nse  my 
skill  for  my  seizing  and  securing  of  the  papers. 
I  began  then  to  talk  of  what  was  proper  for 
Mch  an  undertaking ;  and  1  told  mv  lord,  I 
tbocnrhl  the  best  way  was  to  go  to  Wodwicb 
or  fieptford,  and  to  take  a  man^of  war's 
Moaoe  with  us :  npon  that,  my  lord  of  Dan- 
by being  by,  said,  be  knew  of  a  boat  that  he 
ceuM  have,  which  was  my  lord  dnke  of  Graf. 
ton's;  and  my  lady  duchess  bad  lent  it  him, 
and  he  would  go  and  get  it  ready :  upon  this 
ny  lord  president  said,  he  would  gire  me  a 
note  of  tne  name  of  the  vessel,  and  wheru  she 
went  out;  and  Ukewise  a  letter  to  anotlier  ner- 
■on,  that  would  instruct  me  forther,  and  sliew 
me  the  vessel :   accordingly  my  lord  president 

give  me  the  letter,  and  I  went  away  fo  look 
r  the  person,  but  could  not  find  him.  Ny 
lord  Danby  came  to  Tower-Wharf  himself 
with  the  boat ;  and  1  left  a  man  there  to  bring 
me  word  when  the  boat  came  up  at  the  place 
where  I  was;  and  captain  Stringer  and  sir 
Thomas  Taylor  came  there  to  me.  After  my 
ktd  of  Danby  had  told  me  what  I  had  in  the 
boat,  1  told  him,  i  thought  there  were  not  arms 
tnoiigh ;  and  therefore  it  were  best  to  go  to  the 
Vbwcr,  to  borrow  some  arms  from  tlrawe: 


when  we  came  to  the  Tower,  my  loid  Lneas 
was  not  come  in ;  and  when  1  hail  alaid  aMttle 
time,  he  did  ooose  in :  and  when  I  had  ac- 
quainted him  with  my  bosinesa,  he  aent  foran 
officer  of  the  guard,  and  there  we  bormwed 
some  arms,  a  blunderbuss  of  his,  and  a  carbine, 
and  the  like ;  and  about  elevai  a-dook,  or 
aomewhat  part,  we  put  off  from  Tower- Wharf. 
It  was  calm,  and  we  rowed  down  towards 
Gravesend ;  and  we  went  aboard  n  veaMi  or 
two ;  but  I  was  not  willing  to  lone  much  time, 
because  I  was  reaadved  to  take  tliem  before  they 
were  gotten  too  fori  so  we  rawed  away  for 
Gravesend,  where  1  refreshed  my  men,  and 
afterwards  went  down  into  the  Hope ;  and  I 
did  judge  that  no  vessel  that  eame  mm  Lon- 
don that  tide  could  be  a^bead  ot*  me*  I  went 
en  board  several  veasela  that  lay  in  tha  river, 
in  order  onto  the  preaaing  of  maa ;  and  I  vreat 
OD  board  all  torts  of  vessda,  beeanaa  I  wauM 

S've  no  suspicion  of  what  I  waa  about;  and 
iving  been  on  board  of  aeveral,  I  prcasad  two 
or  three  Barkin  men;  and  one  particniarly, 
that  knew  all  the  vessels  upon  the  river ;  and  I 
made  him  to  row  very  near  to  me,  that  I  might 
talk  to  him ;  I  had  got  the  nainea  of  a  great 
many  smacks,  and  gave  it  out,  that  I  would 
press  a  smack  to  carry  for  a  tender  to  my  ship, 
when  the  fleet  went  out;  and  naming  tliis 
smack  that  I  w^as  to  go  to  search,  1  told  him, 

*  I  heard  such  a  smack  sailed  well,  and  I  had 

*  thoughli  of  pressing  her :'  he  toM  me,  *  She 

*  was  old :'  but  said  1,  ^  She  wiUaerve  a  snm- 

*  mer  well  enough  ;  and  that  is  it  I  intend  to 

*  press,  if  I  can  And  her.'  Says  he,  *  I'll  shew 
'  yon  her,  I  know  her  when  I  see  her.'  ■  So  we 
went  on  lioard  several  vessels  as  we  went  afong. 
And  as  we  were  rowing  along,  before  we  came 
to  the  Nest  point  by  Tilbury- Fort,  we  aaw  aeve- 
ral smacks  coming  down  the  river ;  and  when 
we  came  about  the  point,  the  headmost  amack 
of  all,  the  ieWow  looked  out,  and  aaid,  '  Yonder 

*  ia  the  Thomas  and  Elizabeth.'  Then  1  called 
to  one  of  my  men  to  wave,  and  bring  them  to 
lie  by  ;  which  they  did,  and  they  lay  by  till  f 
came  on  board.  When  1  came  on  board,  I 
saw  two  lusty  men  stand  by  the  master;  aaid 
f ,  *  Master,  you  have  got  two  good    histy 

*  follows  that  would  serve  the  king ;  but  FU  l>e 
'  kind  and  civil  to  you,  1*11  take  but  one/  Hays 
the  master,  *  I  hope  not  so,  for  I  have  a  pro- 
<  tection.'  With  that,  f  came  on  board,  and 
took  his  protection  in  my  hand,  an«l  reiid  it. 
As  soon  as  I  had  read  it,  1  aske«l  him,  if  be  had 
no  more  men  upon  deck  than  what  1  aaw?  He 
said,  *  No.'    Then,  said  I,  <  I  must  look  a 

*  little  farther.'  And  I  went  into  the  quarters, 
and  took  up  the  scuttle,  and  the  hatches,  and  f 
saw  some  gentlemen  lie.    *  Oh,'  said  1,  *  what 

*  a  pretty  posture  is  this !  where  are  we 
'  a-going  f  gentlemen,  you  must  turn  aut.' 
The  first  that  came  to  band  was  my  lord  Plrea- 
ton ;  but  1  did  not  know  him  then,  nor  aame 
time  after  I  was  in  the  boat  with  him :  Ko  I  took 
hold  of  him,  and  helped  him  up ;  and  vhea  he 
was  up,  said  I,  '  Rir,  1  must  search  you.' '  Ckya 
he,  *.  I  hope  you  will  takt  nothing'  ftom  oe. 
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*  Notliiiig,' tiid I,  < hoi ptpers.'  Sol learcbcd 
$Xi  his  pock<>t8;  and  as  I  found  any  papers,  I 
put  them  into  my  own  coat- pocket.  And  I 
took  his  watch,  and  pulled  it  out,  and  c^ve  it 
him  acrain :  atter  that  I  bad  searched  him, 
came  up  31  r.  ElUot  the  first  man,  and  the  next 
vas  Mr.  Asliton,  who  crowded  up  while  Elliot 
came  up,  |ia  his  night-cap.  i  think,  Mr. 
Asbton,  yoa  had  your  nigh^-cap  on.  So  Mr. 
Ashtoo  goes  down  again,  and  pots  on  a  perri- 
Wig,  I  tmnk ;  but  coming  up  a^n,  one  of  mj 
teamen  sees  him  take  something,  and  put  it 
into  his  busom :  be  follows  Mr.  Asbton  quick, 
•nd  pulls  me  by  the  ooat :  and,  says  be,  *  That 

*  gentkNoan  has  got  something  in  his  bosom  :' 
So  I  took  bokl  of  him,  and  turned  him  round : 
Said  I,  ftlr.  Asbton,  what  have  you  ffot  in 
TOUT  bosom?  Nothing,  says  tie,  nut  a  nand- 
Kerehief ;  and  immediately  he  put  his  hand  into 
his  besom,  and  plucked  out  the  handker- 
chief, and  abewed  me.  As  soon  as  he  had 
pulled  out  the  handkerchief,  I  put  my  hand 
mto  his  bosom,  and  there  I  met  wifh  the 
pac^uet  that  bad  the  lead  affixed  ts  it ;  and 
pnlbng  it  out,  1  clapped  it  into  my  own  pocket ; 
tor  I  tboi^ht  that  was  the  matter  of  moment 
that  I  was  to  secure.  So  I  ordered  them 'to  go 
into  the  boat,  and  the  master  of  the  vessel  to 
let  go  his  anchor :  and  two  men  I  leA  in  the 
vessel,  whom  I  ordered  to  search,  and  to  secure 
what  they  found  till  farther  order ;  and  I  kfk 
two  musqaets  with  them.  And  alter  we  were 
in  the  boat,  they  desireil  to  bare  something 
banded  in,  which  I  gave  order  ibr,  a  hamper, 
and  a  night  bag ;  and  away  we  put  off  from  the 
vessel,  and  rowed  up ;  it  was  against  tide,  and 
very  cold  weather.  In  a  little  time  Mr.  -Elliot 
called  one  of  the  ffeotlemen  my  lord ;  then  I 
whispereil  him,  and  asked  him  who  that  lord 
was ;  and  he  tsld  me,  it  was  my  lord  Preston. 
Then  I  saluted  my  lord ;  and  my  lord  was 
pleased  to  say,  be  was  very  well  satisfied  Uiey 
were  fallen  into  tlie  hands  of  a  civil  gentleman. 
So  rowing  up  against  tide,  and  it  being  a 
westeriy  winu,  which  Mowed  very  fresh,  my 
lord  desired  that  I  would  lei  them  stsp  at 
Gravesend,  till  the  tide  turned,  that  thev  might 
refresh  themselves.  I  Ix^ed  his  pardon,  and 
said,  there  was  a  ship  in  Loog-Keach,  the 
George  frigate,  and  we  would  stop  there  ;  and 
I  did  not  doubt  but  I  could  command  the  great 
cabbiu  for  his  accommodation ;  and  there  he 
might  have  any  thing  that  he  wanted.  My 
lord  seemed  contented  with  it :  but  before  we 
came  on  board  the  mali  of  war,  there  happened 
a  great  deal  of  discourse  betwixt  us  of  sevenl 
things. 

Sir  W.  Williams.  Pray  repeat  it,  as  well  as 
you  can  remember ;  what  discoome  happened  ? 

Billop.  Truly,  my  lord  Preston  being  cold, 
and  the  hamper  standing  by,  savs  he,  captain 
Bilbp,  we  have  not  eaten,  we  wiU  eat,  if  you 
will.  And  there  was  a  piece  of  beef  at  the  ton 
of  the  hamper,  and  bottles  tif  wiae ;  and  i 
opened  the  hamper,  sitting  fairest  for  it,  and 
banded  out  the  beef,  the  bread,  and  the  bottles; 
and  after  we  had  eaten  wlud  wewouldf  my  krd 
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ordered  the  rest  to  be  given  to  the  men  that 
were  tlie  boat's  crew  ;  and  after  we  liad  done 
this,  and  taken  out  a  bottle  or  two,  and  ^hut  up 
the  hamper  again,  my  lord  Piston  drank  to 
me  once  or  twice,  and  seemed  very  well  satisfied 
and  pleased  with  his  usitjc^e.  He  told  mc,  be 
was  sensible  of  my  civilities ;  and  if  eter  it  lay 
in  his  power,  he  wpuid  not  furgct  me.  So  we 
drank  again,  and  talked  again ;  but  before  we 
came  to  the  ship,  my  lord  Preston  tohl  me, 
that  if  ever  it  lay  inliis  power,  ho  would  be  sure 
tomakean  acknowledgment  of  the  civility  I  had 
shewed  him.  And,  to  the  best  of  my  memory^ 
be  had  this  expression,  *  If  there  ever  was  anr 
'  thin|^be  could  serve  me  in,  he  would  do  it  with 
« all  his  heart,  if  1  would  but  dispose  of  the  pao* 
« quet.' 

Sen.  Thomp$on.  What  would  Mr.  Asbton 
have  bad  you  done  ?  What  did  he  say  to  you  f 

Billop,  Mr.  Asbton  said,  it  woulcf  do  mono 
good  to  injureso  many  gentlemen;  and  desired 
me  that  I  would  throw  the  pacauet  overboard. 

Serj.  Tr€main,  What  did  be  mean  by  ie 
many  gentlemen  P 

Bilhp.  My  lord,  I  cannot  tell;  but  that  was 
his  expression. 

Scq.  Tremuin.  Who  desured  you  to  throw 
the  pacquet  over-hoard  ? 

Billop.    Mr.  Ashton  did  several  times. 

Serj.  Trcmain.  What  did  he  say  to  yoa  f 
What  arguments  did  he  use? 

Bilhp.  My  lord,  it  was  so  many  times  orciv 
and  so  much  mixture  of  discourse  we  had,  that 
I  am  not  able  to  tell  tbe  particulars. 

L.  C.  J.  HolL  But  what  arguments  did  he 
use  t 

Bilhp.  I  do  not  know  that  he  used  any 
more  great  arguments,  more  than  what  I  have 
told  you  already. 

L.  C.  J.  Holt.  Say  that  again  that  you  said 
before. 

Bilhp.  He  said,  it  would  do  roe  no  good  tii 
injure  so  many  gentlemen.  Prithee,  oaplaia 
BilIop,  says  he,  throw  it  overboard. 

Sen.  Tremam.  What  did  he  say  farther  ? 

Bilhp,  I  will  tell  you,  if  you  will  give  me 
leave.  Mr.  Ashton  did  say ,  a  little  after  this,  witk 
apreat  deal  of  insinuation,  ^  Caiitaiu  Billop,  what 

*  if  you  should  turn  about,  and  go  along  with 
'  us  1**  *  No,  Mr.  Ashton,'  said  I, '  that  1  cannot 
<  do.'    Says  Mr.  Elliot,  «  Pritliee,  throw  the 

*  packet  overboard.'  This  they  did  as  wceame 
up  the  river ;  and  it  is  the  most  that  I  can  r^ 
member,  'till  we  came  on  board  the  George  $ 
and  when  we  canoe  on  board  tlie  George,  Eluot 
called  me  into  the  steers^,  and  desired  me,  of 
all  love,  that  I  woulddisfioseof  the  paot^uetx 
and  he  said,  that  now  I  had  an  opportunity  le 
make  myself  as  rich,  and  as  CTeat  as  I  wouldy 
and  nobody  could  see  it,  if  I  did  throw  it  away. 
While  I  w^s  in  the  ship,  Mr.  Ashton,  my  lord; 
and  Mr.  ElUot  were  with  me  4n  the  steera^ 
Said  I,  '  I  shall  betakeu  notice  of  to  be  wbia- 
*pering;  pray  forbear.'  Ashton  then  spdce  te 
me  again,  to  d^re  me  to  throw  the  packet 
ovoboard.  By  this  time  the  victuals  was 
handed  iii|  end  there  we  eat  and  drank,  ead 
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mv  lord  «m(wkH  a  pipe  of  tolwcco  before  the 
tide  tumotl ;  and  wbvti  the  tide  made,  vre  went 
into  the  boat  nj^in,  and  rowed  op  towards  Lon- 
don, and  th(*y  were  asiog^  theie  sorts  of  ari^i- 
ments  over  and  over  aprain.  And  ouoe  BIr. 
Elliot,  I  think  it  was,  to  the  best  of  mv  reraem- 
branee,  told  me,  *•  Now  you  hsive  It  in  your 

*  power  to  make  your  fortune,  and  may  l>e  as 

*  great  a  man,  and  as  rich  a  man  an  you  can  de- 

*  tore.'  And  Mr.  Ashton  said  some  words  some- 
thing to  the  same  purpose :  '  Frithee,'  said  he, 

*  throw  it  overboard :  w  hat  good  will  it  do  you  V 
So  1  refusing  it,  as  I  did  many  timi>s,  Mr.Ellint 
told  roe,  tliat  I  might  take  the  letters  that  were 
taken,  in  my  lord  Preston's  pocket,  and  tie  the 
lead  to  them,  and  thn>w  the  packet  overboard. 

*  No,*  said  I, «  Mr.  Elliot;  sure  you  %vould  uke 

*  the  king's  counsel  to  be  a  very  odd  sort  of 

*  men,  that  they  cannot  find  ont  such  i^  thing 
<  aft  this/     '  Prithec',  dear  Biltop,'  said  he, 

*  throw  it  OTertoard  ;*  many  times  whispering 
me  in  the  ear ;  and  so  did  BIr.  Ashton  many 
tiroes,  saying,  ^  You  n)ay  do  us  a  great  kind- 

*  ness  in  it/  And  we  drauk,  and  had  several 
intermissions;  and  they  at  me  again,  and  1 
denied  them,  and  they  cfesisted ;  and  then  they 
at  it  again:    and  BIr.  Elliot  then  tok]  me, 

*  Pritliee,  dear  Billop,  tlirow  it  over- board.' 
Said  I, '  Mr.  Elliot,  if  I  should  be  so  great  a 
^  villain  to  do  such  a  thing,  if  ever  it  was  your 
•day,  would  you  trust  me  again  f  Put  it  to  be 
^  your  own  case.'    Says  he,  « You  have  geo- 

*  tienicii  todaal  withal/    «  But,'  said  I,  >  I  will 

*  nevar  pat  it  into  your  power.'  Mr.  Elliot 
teemed  to  bo  angry  at  this,  and  said,  *•  livery 
'  dog  bad  liis  day.*    Sakl  1,  *  1  hope  never  to 

*  aee  it  yottr  day :  but  I  pray  forbear  this  dis- 
•cootm;  let  me  beg  that  of  you;  for  I  do  not 

*  desire  to  be  provoked  to  use  you  otherwise 
'  than  as  gentlemen.'  And  aiVer  that,  they 
ntrer  urged  4no  more  to  throw  the  packet 
over-board;  but  Mr.  Elliot  was  angry,  and 
vary  much  disturbed,  and  wished  a  thunder- 
bolt might  strike  the  boat  and  sink  it.  So  1 
brought  thefld  up,  through  Londoo»bridge,  and 
tbevaaid  no  HMire  about  the  packet:  but  Elliot 
wished,  that  London-bridge  might  have  fallen 
Mm  our  beads.  At  length  I  brought  them  to 
Whitehall ;  and  I  put  my  man  ashore  at  Hun- 
gerfbrd  stairs,  that  he  might  get  before,  and 

five  the  porter  notkae  at  Whitehall-bridge,  that 
e  night  open  the  gale.  1  brought  my  lord 
Freston  and  the  rest  to  the  bridge ;  and  while 
I  was  arming  mv  men,  to  gum  them  up  to 
Bdy  lord  Nottingham's  offiee,  1  suppose  they 
then  took  the  opportunity  to  give  the  nwn  mo- 
ney, getting  near  to  them ;  I  know  nothing  of 
thai :  but  Icarried  them  up  to  my  lord  Not- 
tingham's, and  there  I  delivered  them  and  the 
racket  to  my  lord.  Alter  some  time,  the  pac^ 
Ketlay  upon  the  table,  and  my  lord  Nottingham 
■enda  me  for  nay  lord  Preston*  Yl  hen  my  lord 
Preston  came  in,  I  withdrew  without  bidding, 
mnd  the  packet  lay  upon  the  table  unopened : 
and  wlien  my  kHHt  Preston  came  ont,  i  went 
in  myself,  and  the  paoquet  lay  in  the  ~" 
place  and  pottttre,'.aod  not  opmL    i 


stsyed  while  BIr.  Ashton  was  called  m,  and  mj 
loni  Nottingham  asked  him  a  great  many  ques- 
tions. 

Ashton,  Pray  repeat  those  qocstiont,  cap- 
tain Billop ;  and  what  answers  I  made. 

Billop.  Truly,  my  memory  d«ies  not  serve 
me  to  n*inember  all  of  thpm,  and  I  was  in  a 
v^y  uneasy  condition  at  that  time,  and  would 
much  rather  have  been  in  vay  bed,  than  any 
where  elfce :  fur  the  niglit  before  1  went  down, 
1  had  a  plaister  of  Spanish  flies  put  to  my  back, 
and  they  had  raised  a  great  blister,  and  it  had 
not  been  dressed  so  long,  that  the  napkin  that 
was  applied  stuck  so  to  it,  that  tlie  flesh  wat 
jagged,  and  I  was  in  a  great  deal  of  ftain,  so 
that  I  dkl  not  mind  so  much  as  1  shonid  have 
have  done  at  another  time,  what  was  said. 

Jtkton,  But  prny,  captain,  remember  at 
much  as  you  can  what  pasised. 

Billop.  But  1  will  tell  you  what  I  remember, 
I  remember  my  lord  Nottingham  asked,  who 
I  took  the  packet  from  ?  And  you  owned,  I  took 
it  from  you. 

Sir  fr.  If 7/1.  Pray,  Mr.  Ashton,  give  us 
leave  to  have  done  with  him,  and  theji  you 
shall  ask  him  what  you  please.  Pray  go  on, 
captain  Billop. 

Billop,  TImu  my  lord  Nottingham  sent  for 
BIr.  Elliot  in,  and  asked  him  whither  he  was 
going  P  And  he  said  for  Flanders.  My  lord 
asked  him,  what  he  w-as  goinff  there  for  P  H« 
said,  he  was  going  to  seek  his  oread  ;  he  was 
turned  out  of  all  at  home,  and  he  had  rather  go 
abroad  to  seek  his  brea9,  than  stay  at  home  to 
starve. 

Sen.  Tremain,  Was  this  the  lead  that  you 
took  nzed  to  the  packet  P 
Billop,  Yes,  Sir;  tliat  is  the  lead. 
Seij.  Tremain.  Uh\  yon  take  that  lead,  with 
the  paeqoet,  out  of  BIr.  Ashton's  bosom  P 

Billop.  This  was  tied  fast  to  the  packet  that 
vraa  taken  out  of  BIr.  Asbtoo*i  bosom.  Tbesa 
honest  men  saw  me  take  it. 

Sir  W,  IVilL  Now,  if  yoo  have  a  mind  to 
ask  him  anv  questions,  yon  may. 

Aikton.  Pray,  captidn  Bilk^,'l9\d  not  yon 
search  me  before  you  took  the  paeqoet  npoii 
meP 
Billop.  No,  not  that  I  rewemberl 
AMhUm,    Had   not  you  taken  abme  other 
papers  from  me  before? 

Billop,  No,  Sir  ;  I  took  none  from  yon  hot 
the  pacquet. 

Ashton,  Pny  recollect  yomvelf,  'for  perhaps 
my  life  may  tiurn  upon  it :  Yon  are  as  modi  a 
witness  for  me,  as  for  the  king ;  yon  are  to 
swear  the  truth,  and  the  whole  truth. 

Billop.  And  I  will  do  you  alt  thie  'justice  I 
can,  I  will  assure  you. 

I4.  C.  J.  Holt,  Answer  his  qaefltioQf  captain 
Billop. 

A»ht&H.  Was  not  I  the  first  man  tbatapoka 
to  you  after  w«  came  np  P 

Billop,  No,  Mr.  Elliot  waa  the  fint  ttuui 
that  spoke  to  me,  that  I  knew. 

Jif^tom,  Did  ttoci  ask  yon  tD  give  tot  kftTi 
togoioWBlbrvybnrP  '  '  "^   '   -*'   * 
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BiHop,  Truly,  I  ilo  not  remember  that 

Aiktom,  Dkl  not  yoa  reply,  That  tbe  man, 
ahmild  go  down  and  fetch  my  hat  ? 

Billop.  It  if  likely  I  might,  but  I  do  not  re* 
member  it. 

Athton,  Had  not  yon  searched  me  then,  and 
taken  my  paper*  from  me  ? 

BUhp.  No,  Mr.  Aihton  ;  for  upon  the  oath 
that  I  bare  taken,  I  took  no  papers  that  I  re- 
member, but  the  papers  that  I  took  out  of  ny 
lord  Proton's  pocket,  and  the  pacquet  that  I 
took  out  of  your  bosAm ;  for  my  lord  Notting- 
ham asked  me,  if  that  pacquet  was  all  the 
letters  I  took  t  I  told  him,  no  ;  and  shewed 
him  the  papers  I  took  out  of  my  lord  Preston's 
pocket,  and  they  pro? ed  to  be  of  no  conse- 
quence, and  my  lord  Nottingham  gai^e  them 
me  again,  and  I  carried  Uiem  to  my  lord 
Preston. 

Atktom,  Did  1  net  go  down  into  the  bola  for 
nyhat? 

BUIop.  I  heltere  ^rou  might 

Ashton.  And  was  it  not  after  that,  that  you 
took  the  paoers  out  of  my  breast? 

BUbp.  Yea,  I  beliefe  it  was. 

Aihton,  Where  is  your  man  that  called  to 
yon,  and  said,  I  put  something  in  my  breast  ? 

BiUpp,  Here  lie  is  by  me,  if  you  wonld  ask 
him  any  thing  ? 

Aihiim.  You  say,  I  spoke  to  you  about  dis- 
posing of  these  papers  ;  pray,  from  the  time 
that  we  came  into  your  boat,  before  we  came 
on  board  the  Geoige  man  of  war,:  did  I  speak 
loyou? 

nilloD,  Yes,  of  the  pacquet  you  did :  Yoa 
said,  '  What  good  would  it  do  me  to  injure  so 

*  many  gentlemen  ?' 

Aihton.  There  passed  no  more  than  general 
discourse  before  we  came  on  board. 

Billop,  Yes,  Mr.  Ashton,  I  will  tdl  you 
another  thing  you  put  me  in  mind  of.  When 
you  saw  that,  though  you  were  so  eager  with 
me,  nothing  would  pre? ail,  you  saic)*  *  I  know 
*'  Capt  Billop,   and  have  known'  him  many 

*  Years  ;  and  nothing  will  prevail  on  him,  if  he 

*  have  no  mind  to  it ;  And  I  know,  if  be  will 

*  serve  os,^  will  serve  ns  generously,  and  like 

*  a  gentleman.' 

St  W.  M'iL  Speak  that  again. 
BUlop.  He  said,  *  I  know  capt  Billop  ;  if  he 
^  will  serve  us,  he  will  do  it  generously,  and  like 

*  a  gentleman.' 

L.  C.  J.  HoU.  Who  said  so  ? 

BUlop,  Mr.  Ashton. 

Ashton,  Did  I  speak  to  you  to  dispose  of  tbe 
papers  afWr  vie  came  from  oa  board  the 
^ip  ?  I  suppose  you  remember  it  was  cold, 
ana  the  tilt  was  calied  for,  to  be  kid  over  us, 
and  I  fell  asleep;  and  you  know  I  never 
waked,  nor  spoke,  till  I  came  to  London- 
Bridge. 

BUiop,  Yes,  yes ;  we  had  the  tilt  over  as. 

L.  C  J.  Holt,  Pray  speakyoor  questions 
aut,  that  we  may  hear  them,  Mr.  Ashton. 

Billop,  Mr.  Ashum  did  go  to  sleep  a  while ; 
hut  he  bad  tam  times  arged-roa,  and  spoke 
to  ne  to  thiwf  tM  papcn  •rerhotf^ 


L.  C.  J.  Holt.  W4io  was  It  that  toM  yoo 
'  every  dog  had  his  day  r  •  • 

Billop.  ThatwaiEHiot 

Sir  W.  Wll,  Was  there  any  discourse  about 
turning  of  the  tide? 

BiUnp,  Mr.  Elliot  said,'  *  Yon  have  now  aa' 
'  opportunity  to  make  your  own  fortune,  and 
*•  you  may  be  as  ^at,  and  as  rich  as  yoa- 
'  nlease  ;  for  it  is  impossible  the  tide  can  ^on 
'  loDg  this  way.' 

Seij.  Tremnin,  Did  Mr.  Ashton  say  wmj 
thing  about  going  along  with  them  ?  * 

Billop,  Yes :  You  may  remember,  Mr. 
Ashton,  that  you  said,  *  Come,  go  along  witir     ^ 

*  us,  you  may  do  as  well  there,  or  better  tbaa 

•  you  do  here.'  > 

Serj.  Tremain.  Did  he  tell  you  where  yoa 
were  to  go  with  them  ? 

BUhp,  No,  Sir  ;  nor  I  did  not  aak  him  ths 
question. 

Axhton,  Pray,  when  did  yoa  give  my  lor^ 
Nottioi^hsm  these  papers  f 

BUhp.  Do  you  mean  that  bundle  that  I  took  < 
outof  yoi'rboaom? — Athtou,  Yes.  < 

BUlop,  As  soon  as  ever  I  followed  my  lord 
Nottingham  into  his  room,  I  pulled  them  ouC 
and  gave  them  him. 

A$ktOH,  Did  not  you  go  out  of  my  lord  NoC^ 
tingbam's  room,  and  give  my  lord  Nottingham 
some  loose  papers  f — Billop,  Yes.  •  ' 

AMon.  After  this,  was  not  my  k>rd  Prestoa  • 
called  in  to  be  examined  ? — BUlop,  Yes.         « 

Ashton,  How  long  was  my  lord  Preston  in 
the  room  while  you  were  out  ?  * 

Billof}.  I  cannot  tell  very  well. 

Ashton.  Pray,  Sir,  answer  that  question. 

BUlop.  I  believe  it  might  be  half  a  quarter  of 
an  hour .  I  do  not  think  it  was  much  more. 

Ashton,  i  believe  you  must  remember  some 
sort  of  discourse  that  was  betwixt  you  aiid 
cautain  Elliot,  even  to  a  quarrel  almost.  And 
did  you  not  speak  tii  my  lord  Nottingham's 
servants,  to  fetch  your  hat  oot  of  my  lord  Not- 
tingham's room  ?  i 

BUlop,  Yes,  1  do  remember  that. 

Ashton,  This  must  be  a  good  'considerable 
time :  it  was  all  the  time  that  my  lord  Preston  . 
was  within  with  my  lord  Nottingham,  that  you 
were  out  ? 

BUlop.  Yes,  it  was. 

Ashton,  And  all  that  while  was  not  the  bun- 
die  of  papers  out  of  your  sight  f 

BUhp,  It  lay  npon  the  table.  * 

Ashton.  Vnyy  answer  my  question  T  was  it 
not  out  of  yon r  sight  ? 

BiUt^.  Yes,  it  was. 

L.  C.  J.  Holt.  Yes,  yes ;  it  most  be,  for  h« 
wasout  of  the  n»om. 

Serj.  IVemam.  When  yoo  come  into  the 
room,  did  you  find  the  papers  io  the  same  con- 
dition? 

BiUop,    Yes,  they  were  un-opened,  except  ' 
that  my  lord  had  taken  off  the  lead,  and  a  little 
paper  fell  loose  from  the  rest. 

Ashton,  Pray,  tako  notice  of  that,  gentlemen. 

L.  C.  J.  Holt,   But  pray  don't  inter  mora 

fiom  thfiDoe  thao  It  willictr* 
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Jshiom.  It  aeems  sone  «f  tlie  ptpen  wire, 
taken  out. 

L.  C.  J.  Hu//.  He  doei  not  ny  any  tnch 
MmoiCi  UMlflomeef  the  ptpcn  irere  taken  eau 

Ashton,  He  says,  semetiniig  was  out,  and 
aeoe  papers  fell  eut. 

BUlop.  There  was  a  litUe  paper  er  two  tied 
to  the  ipvat  packet. 

L.  C.  J.  A/r.  Whet  bccaose  ef  them  f 

£i/(o/?.  They  were  cut  loose,  but  net  opeaed. 

Aiht0m,  Hew  caa  yea  tell  they  wcm  not 
•pened^ 

.  MUL^.  Becaaae  Iitood  hy  wheo  they  were 
cut. 

ifsAtoe.  B«t  how  can  yon  tell  that ;  for  you 
Me  the  little  papers  taken,  and  they  were  lo^e 
iroon  theothm? 

Biliop.  They  were  taken  from  the  gpreat 
hoodie  before  1  wont  ont. 

Ashton.  Had  not  my  lord  opened  those 
papers  betbre  you  came  in  ? — Biiiop.  No.  • 

Askton.  Howcanyou  tell  that  f 

BiUop,  I  tell  yon,  as  near  as  1  can  jud^e, 
thev  lay  in  the  same  postnrc  that  I  left  them  iu. 

Askton.  Was  the  packet  sealed  when  you 
look  it.^  ^ 

Biliop,  \n :  but  it  was  tied.  There  were 
Mveral  k>tters  in  it  that  were  sealed ;  it  was 
lied  up  fcry  hard. 

\  Afhion.  I  do  not  qncalion  hot  my  loni  Net- 
liiighsm  win  do  me  the  jujtice  to  say  how  long 
he  was  in  the  room. 

L.  C.  J.  SolL  You  must  not  comment,  nor 
imike  yonr  observations  till  your  proper  time. 

Jurymam.  Pray,  my  lonf,  1  desire  he  may 
be  aeked,  who  was  with  my  k>rd  Nottmghani 
W4ien  my  lord  Preston  was  there  ? 

BUiep,  There  was  nobody  else  then. 

Juryman.  Ttien  'tis  not  probable  they  were 
ekerud  before  captain  Biliop  came  in. 

Askton.  But  1  hope  probabitiiiea  shall  not  be 
evidenoe  to  condemn  any  man. 

Juryman,  Those  two  liule  papers  yo«i  speak 
ofy  were  they  severed  from  the  packet  P 

Biliop.  1  cannot  tell  wh^Hber  tbey  wcro  or 
ab;  they  seemed  loose  upon  uctying  the 
bondle. 

L.  C.  J.  HoH.  Were  they  cot  in  year  pre* 


Be^.Tkompmm.  Yoa  will  he  frrther 
hi  this  matter  mpo«  my  Issd  Nottbgham's  mi" 
dence,  I  suppose. 

8ei).  Tremain.  We  have  done  with  capt  Bil- 
iop for  the  present.  Pray  call  Johnson.  [Whe 


Biliop.  Indeed,  my  lord,  I  cannot  saj  tiiat 
I  did  see  them  cut 

Askton,  Pray  tdce  notice  of  that,  gentlemen 
•fthejury. 

L.  C.  J.  Holi.  They  aretwebe  honest  gen- 
demeo,  they  will  do  you  right. 

L.  C.  J.  PolUxfen.  Obeerve  what  the  wit- 
Bess  says ;  he  says,  That  he  does  not  remem- 
ber that  they  were  cot  in  his  presence,  but  be 
does  not  say  they  were  not 

Askton.  If  he  docs  not  swear  tbey  were,  it 
b  reasonable  to  conclude  they  were  not  cut  ia 
ius  presence. 

L.  C.  J,  HoU.  He  says,  the  great  packet 
was  not  opened,  the  two  little  papers  %rert 
looaefirom  the  rest  of  the  great  handle. 

Biliop.  There  might  be  ti\-o  or  three  eftham, 
W  or  more,  I  caaMoi  idL 


Sir  W.  WiL  Were  yea  at  the  takiv  ef  that 
gentloBBan,  and  the  other  in  the  sma^  ? 

Joknion.  Yes,  I  was. 

Sir  IF.  WiL  Then  pray  fire  an  •ccountef 
the  matter  how  it  was? 

Joknmn.  We  went  i town  m  a  pleaeure  beat, 
and  went  to  the  Tower,  we  set  through  bridge 
against  tide,  my  tord  ef  Denbv  vfon  with  us  f 
and  when  we  came  to  Tower  n  harf,  tliere  they 
wMit  to  the  Tower  for  arms,  and  wc  stated  till 
ebbing  water,  and  nmxd  to  (iravcsenil;  aad 
wheo  we  oanie  ty  Grave  stnwl,  we  went  on  board 
screral  8hi|>s,  uiul  1  tho:ight  we  wereguing. 
a  preswiip[ ;  and  we  stay  (id  at  Otmvcaend  the 
time  of  the  h  riling  of  a  letter,  and  then  w« 
went  Imth  into  the  boot  again,  and  rowed  after 
a  smack  that  had  gaintil  of  us;  but  that  not 
b.^iigf  the  siuaok,  we  turned  back  agaiu,  and 
tlirii  it  WM iiit^b  watrr :  and  when  me  eame  to 
the  upper  end  of  tlie  liope  we  saw  aeferal 
smacks  coming,  and  these  was  a  ftsl^nnan  ev 
board  thait  said,  That  was  tlie  seoack  the  cap- 
tain enquired  afler,  that  was  oomiog  duwa 
there ;  and  when  they  came  on  board,  the 
captain  said,  tliere  wens  tveo  or  tfaraar 
brave  men,  and  he  ho|)cd  he  eoaU  epasw 
one  of  them :  and  tiie  master  said,  he  hoped 
he  would  take  none  of  them,  becauaa.  sbeyt 
had  a  protection,  which  he  shewed  to  the  eep- 
tain.  Then  the  captain  went  in  and  Md  mm 
take  some  small  arms,  and  go  ou  hoard  willr 
hiui,  and  told  the  maaor  he  murt  look  a  Tittle 
further ;  and  the  boards  wero  taken  up,  and  I- 
saw  a  great  piece  of  roast  beef,  and  imder  that, 
my  lord  Proaton,  and  Mr.  £lliol,  and  this  gen- 
tleman, Mr.  Ashten :  my  k>rd  ihvsten  came  up 
first,  and  Mr.  BIKot  next  to  him  ;  and  I  see 
this  gentleman  take  up  something  and  put  it 
into  his  bmmm,  and  I  tcM  the  captain  oi'ii,  and 
he  asked  him  what  it  was,  and  he  said,  nothing' 
but  his  handkerchief;  and  pluekad  mil  the 
handkerchief;  but  tlie  captain  pal  bb  fahad* 
into  bis  bosom,  mnd  pulled  out  aomelhing  ebe. 

L.  C.  J.  Holt.  What^vi&s  it  f 

JoknsoM,  it  was  a  parcel  of  papers  tied  «p, 
whh  a  piece  of  leacl  tied  to  it,  tor  i  osHe  up 
close  alter  him,  and  see  him  take  it  up. 

Sir  ir.  WilliiUMs.  What  else  wora  tbsre 
found  with  the  papers  f  was  net  there  emne 
seals  f 

Joknson.  llmt  was  aAerwerds ;  bat  ai^mi 
the  captain  asked  him  what  he  had  goUeniolHe 
booom,  he  pulled  out  his  handkerchief;  awl 
said,  Nothing  but  his  bandherahiet ;  but  the 
captaiu  took  the  otlier  pai>er8  out  of  his.baKi»t 
and  so  I  went  down,  aad  theR  were  the  Iwo 
seals,  and  I  took  them  up ;  and  when  I' came 
up,  Elliot  had  a  pahref  maok  wbisloeraea,  aail 
he  borrowed  a  pairof  sciisars  and  ottt  thau^ff, 
anrf  said,  be  sbeaW 
he  lired| 
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ioroat.  Awl  eomiiif  up  into  Loof^  Reach, 
BjMt  WM«Qolil,andg)otlo  the  our  ami  rolred, 
and  81mI,  You  niw  at  if  you  wore'  rowiiMr  to 
prisoii ;  wtd  howiohcd  tiMt  a  tbuadkrholt  might 
drop  iito  tbo  hoat,  and  that  London  Biidge 
laight  drop  down  upon  hit  heail.  And  when 
w«  came  up  to  IVhiteball,  I  atood  t  guard  oi^er 
them. 

Jai3MMn.  tM  yon  tee  captain  Billop  take 
the  packet  of  letters  from  that  gentleman't 
breast  P—JoAfffcm.  Yes^  I  dnl. 

Jurymmn,  Did  vou  helong  to  captnin  Billop? 

JoJkiiMn,  Yea,  I  was  one  of  the  bout's  crew. 

A»ftt9M,  Had  not  I  been  up  and  searched 
btfiirer 

JcAttftfi.  Yes,  I  think  you  had  been  up  be- 
fore. 

AtlUon.  And  tlien  tou  mw  me  take  up  the 
packet  off  from  the  bafiast  ? 

JoAjiion.  Yes,  I  saw  you  take  it  out  of  the 
ballattt  and  put  it  into  your  bosom. 

Aihton.  Gentlemen,  I  hope  you  will  be 
pleast^  to  take  notice  of  that. 

L.  G.  J.  EMt,  No  doobt  of  it  they  will. 

Askton,  Did  not  that  bundle  of  papers  that 
was  taken  out  of  my  breayt,  did  iK>t  they  lie 
npar  tothe  place  where  the  seals  lay  ^ 

Jokmon,  Yes,  it  lay  jusit  by  them. 

8erj.  Thcmpten,  Pimy  set  up  captain  Billop 
a«^n.  [Which  was  done.]  When  you  brooght 
tfchne  papers  to  Whitehall,  ca|Hain  Billop,  who 
did  vou  delirerthera  to? 

Ailop.   To  my  lord  Nottingham. 

Hu).  Thompson,  Alter  ho  receifed  them, 
what  did  he  with  them  ? 

Biiiop,  After  he  had  exnmincd  all  these 
gentlemen,  be  %Tent  to  opening;  of  the  pa))ers, 
and  he  desired  me  to  stay  in  the  room  till  they 
were  opened,  vrhtch  1  did ;  and  my  lord  look- 
ing- on  some  of  the  pa|>ers,  said,  If  this  packet 
had  gone,  we  had  quickly  been  visited  oy  tlic 
French.  With  that  1  took  Uiem  up,  and  look- 
ed into  them.  My  lord  said,  I  might  look 
into  as  many  p!i|iera  as  I  pleased ;  but  1  was 
Tcry  uneasy,  and  full  of  pain,  and  had  mote 
iiiiud  to  be  gone,  and  be  a- bed,  tlian  lookinuf 
into  papers ;  biit  several  of  the  papers  I  did 
)aok  into,  and  sercral  1  pnt  my  mark  upon ; 
and  the  next  day  at  the  coimcil,  what  of  them 
I  did  kuow,  I  did  put  my  mark  upon. 

liiefj,  Tho/npson.  A  iter  my  lonl  Nottingliam 
ImmI  parnseil  them,  what  did  he  do  with  them  ? 

BUhp,  Aly  lord  put  thcni  up  in  a  corer,  and 
tied  them  with  a  piece  of  twine,  and  puthis  seal 
vpsn  them,  and  gare  them  me,  and  desired  me 
to  carry  them  to  my  Lord  President ;  which  I 
immediately  did ;  and,  without  sloiiping,  car- 
iM  them  to  my  Lord  President. 

Ashton.  Wben  was  this,  Sir  ?  Was  it  that 
f  erv  night  that  we  were  brought  to  Whitehall  ? 

MUiojK    Yes. 

Serf.  'Fremain,  Then  wc  must  desire  my 
totd  Nottingham  to  be  sworn. 

The  Earl  of  NottittglUim  sworn. 

Berj.  Tkoi/npiom.  Will  your  lorilship  pletse 
lngivttlie«oiirtMiaooouBei  htvr  tiieaepapen 
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came  to  your  lordship,  and  how  your  lordship 
dis|H>se«1  of  Ibem  ? 

£.  of  NottiHgham.  Captain  Billop  came  to 
my  office 

A$kim»  I  huAibly  desire  yonr  lordship' 
would  please  to  speak  louder ;  for  I  cmnol 
hear  your  lordship,  and  I  fear  the  jury  cannot. 

E.  of  Nott.  1  speak  as  loud  as  erer  I  cai!, 
but  1  have  a  ereat  cold. 

L.  C.  J.  luflt.  Yon  may  hear  my  lord  t ery 
well,  if  the  court  be  but  silent. 

E.  of  Nott,  Captain  Billop  brought  to  mi 
a  packet  tied  about  with  a  packthread,  to  whick 
there  was  a  piece  of  a  leaden  pipe  fixed,  hi 
whidi  packet  there  was  styck  in  another  paper  } 
I  think  there  was  but  that  one  besides  the  co\'er, 
but  what  it  was  particularly  I  do  not  remem- 
ber :  this  packet  was  laid  upon  the  table  while 
he  was  by  ;  and  I  called  in  my  lord  Preston^ 
not  being  willing  to  make  him  stay,  and  after 
I  had  some  disoourse  with  mj  lon^  to  examin* 
him  what  account  he  conld  gire  of  these  pro-' 
ceedings :  then  1  calleil  in  yourself,  Mr.  Ash- 
ton,  and  captain  Billop  was  by  also,  but  tW 
packet  80  tied  with  the  packthread,  I  cut  opes 
m  Billop*s  presence  with  a  pair  of  scissars ;  th«' 
same  papers  that  were  in  that  packet,  together 
with  the  little  paper  that  wak  stuck  in,  I  tied 
up ;  I  am  suro  1  sealed  them  in  a  sheet  of 
paper,  and  gare  them  back  min  to  captain 
Billop  to  carry  them  to  ray  Lora President. 

Sir  W.  Wiiliam,  Captain  KUbp,  you  htttd 
alrcidy  declared,  that  all  you  reoimd  tVuta^ 
my  lord  Nottingham  you  carried  to  my  Lord 
President. 

Billop.  All  the  pa|>ers  that  I  recetred  firom 
my  lord  Noliingham,  just  as  I  receHcd  them, 
sealed  with  my  lord's  seal,  I  went  directly  in' 
mv  Lord  IVesulent's,  and  gave  them  hnn. 

Ifeir  If.  Wiliiams.  Pray,  my  terd,  did  yoor 
lordsliip  deliver  to  captain  Billop  all  the  papent 
that  yon  received  from  hiih  ? 

E.  of  Nuti.  My  knd,  all  the  papera  that 
captain  Billop  brought  to  me,  that  were  in  the 
packet  (for  he  larought  some  letters  that  h^ 
took  out  of  my  lord  Preston's  pocket,  that 
were  of  no  consequence),  but  aA  the  papent 
that  were  ui  the  packet,  I  delivered  back'  to 
captain  Billop,  scaled  as  1  received  from  bbn^ 
and  no  more,  and  no  others ;  for  the  other  let- 
ters, thry  l)eing  from  my  lord  Preston's  chil- 
dren, and  not  relating  to  the  public,  1  gtv« 
them  to  Itiiu  to  give  my  lordTrcston  again. 

Ashton.  My  lord,  I  humbly  beseech  your 
lordship  to  tell  the  court  how  long  my  lord 
Preston  was  with  your  lordship  in  the  roomr 

£.  of  Nott.  Truly  I  am  not  able  to  tell  yoti 
particularly  how  long  it  was,  I  believe  it  might 
be  about  a  quarter  of  an  hour,  or  scarce  sO 
much. 

Juryman.  Was  there  nobody  with  yonr  lord- 
ship, when  captain  Billop  was  out,  but  only  my 
lord  Preston  P 

E.of^o^^  No,  not  that  I  know  of. 

Athtofi,  lAy  lord,  I  have  one  fiivour  more  t0 
be^  yornr  lortbbip,  1  hnmfaty  pray  your  lord* 
ship  will  please  to  tell  tho  tsourt  and  jury  irhtl 
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wMvi'cr  1  gfare  to  your  lofdihtp,  whfti  jou 
afkecl  in#  how  1  came  by  those  papers  ? 

£.  of  iV(rf<.  As  near  as  1  ivraember,  the  ac- 
couut  that  you  gare  of  them  Sias,  That  you 
went  down  af|;ain  after  you  were  come  up,  ai 
yon  said,  to  letch  your  hat ;  and  that  when 
you  did  go  down  fnto  the  I'tttte  hole  to  fetch 
your  hat,  you  brought  these  |Hipers  with  you. 

Athlon,  My  lonT  this  was  the  account  I  did 
five.  Now  this  Tciy  well  corresponds  with 
that  man's  evidence,  that  says  he  saw  me  take 
up  thepanen  and  nut  them  into  my  breast. 

L.  C.  J.  Holt,  He  dues  say  so,  and  this  docs 
all  Tery  woU  a;n^ee. 

Sol,  Gen.  Now  wc  desire  my  Lord  Presi* 
dent  would  be  pleased  to  he  sworn. 

The  Lord  Presideni  sworn. 

Serj.  Tkompwn.  Pra}',  ray  lord,  will  your 
lordship  please  to  declaim  tu  the  couft  wliat 
papers  captain  llillon  brought  to  your  lordship, 
and  how  your  lordship  dis|Hiiied  of  them  ? 

L,  President.  Captain  Hillop  did  bring  me 
a  packet  tied  with  a  packthread,  and  that  was 
•ei^ed  with  my  lord  Nottingham's  seal,  I  knew 
it  to  be  his  seal ;  and  he  told  me,  that  my  lord 
Nottingham  commanded  him  to  bring  the 
^cket  to  me.  1  opened  the  packet,  and  pe- 
rused all  the  papers ;  it  was  verv  late,  and  I 
lockeil  them  up  till  morning,  and  I  then  carried 
those  very  papers  to  the  king,  and  in  the  king's 
closet,  at  Kensington,  tlie  king  read  some  of 
them,  and  in  my  sight,  for  1  never  parted  from 
the  king,  but  was  by  all  the  while :  the  king 
put  up  all  the  papers  again,  and  com  mantled 
me  to  call  a  cabinet  council,  and  to  let  them  be 
delivered  there  to  tho  council ;  accordingly  I 
did  deliver  them  paper  by  paper,  aud  they  were 
all  maiked  th)^  by  my  loru  Sydney,  who  is 
here  present ;  and  they  were  'then*  delivered 
into  the  bands  of  my  lonl  Sydney. 

L.  C.  J.  PolUxfen.  U^ill  you  please  to  ask 
my  lord  any  questions,  l\Ir.  Ashton  ? 

Aihton.    My  lord,  if  your  lordship  will  be 
pleased  to  pardon  me,  I  would  ask  your  lord- 
ship,  did  any  of  Tour  lordship's  servants  or  fa- 
luily ,  read  any  of  these  letters  ? 
,  -   L,  PrAident,    No,  not  one. 

Aihton,  Were  they  locked  up  where  any  of 
your  lordship's  secretaries  or  servants  oouU 
come  to  them  ? 

L.  Pretidenl.  No,  I  locked  them  up  iu  a 
■trong  box  in  my  closet. 

Athlon.  My  lord,  I  only  desire  this  favour 
further  of  your  lordship  :  your  lordship,  at  the 
committee  of  the  council,  was  pleased  to  ask 
me,  how  I  came  by  those  pa|>crs ;  I  -presume 
yon  may  rememlier,  and  I  pray  your  kwdship 
to  declare,  what  answer  I  gave. 

Z.  President.  Truly,  Mr.  Abhton,toteU  vou 
truth,  I  do  not  rdnemoer  the  particulars ;  I  re* 
member  you  denied  every  thing ;  I  cuk  only 
flay  that,  in  the  general ;  but  what  you  said  in 
particular  I  cannot  remember. 

L.  C.  J.  Polle^en.  Do  you  put  my  lord  in 
raind  if  \'oa  cau;  see  whtlller  ha  does  remem* 
bar  it. 


Ashion.  My  lord,  1  only  desire  to  aak  mj 
liord  IVesideni,  wbelb<^  1  did  not  tell  him  I 
went  down,  after  I  had  been  aearphed,  into  tbe 
hold,  and  there  1  see  the  papers  he,  and  brought 
them  op,  and  put  them  into  my  breast;  tber 
were  no  sooner  in  my  bands  but  eaptain  DiA 
lop  had  them  iu  his ;  for  tbe  man  called  and 
said.  This  gentleman  has  aomething  in  his. 
bresttt,  and  the  captain  put  in  his  hand  and 
pulled  it  out. 

L.  President.  Truly,  Mr.  Asliton,  I  do  not, 
remember  Uie  words  that  you  used,  hot  re- 
member you  said  something  to  which  1  made 
answer,  *Wliat  makes  it  matter,  they  were 
found  upon  you,  and  taken  out  ot*  your  boiom«: 
do  you  look  to  it  how  yoo  came  by  them.  I 
do  not  remember  what  you  said,  for  I  cannot 
remember  particular  words,  but  1  believe  you 
might  say  some  such  thing. 

Sol.  Gin.  Then,  pray,  my  lord  Sydney,  wID 
you  be  pleased  to  be  sworn  r 

The  Lord  Sydney  sworn. 

Sol,  Gen,  Will  your  lordship  be  pleased  to 
declare  what  |wpers  you  received  from  my  lord 
president?     ^ 

L.  Sydney.  At  the  cabinet  council  my  lord 
president  delivered  a  packet  of  pajiers,  1  receiv  • 
ed  them  every  one  there,  and  marked  them, 
and  put  them  into  m^  pocket. 

Serj.  Ircmain.  Did  your  lordship  deliver 
them  to  any  |>erspn  afterwards  ?  .. 

L.  Sudney.  Tlie  neji  day,  or  the  ddj  after,  I 
gave  them  to  Mr.  firidgiuan  to  copy  out,  and 
be  delivered  them  bock  to  me  a^in. 

So/.  Gen.  I'ray,  my  lord,  give  me  leave  to 
ask  this  question 

Herj.  Thompson.  Your  lordship  had  marked 
them  before  you  delivered  them  to  Mr.  Bridg- 
man  to  copy  r 

L.  Sydney.  Yes,  1  marked  them  at  the  coon* 
cil  table,  at  my  lonl  Nottingham's  office.^ 

Sol.  Gen.  My  lord,  those  papers  that  voa 
marked,  were  the  same  papers  that  my  lont 
president  brought,  aud  delivered  in  at  the  coun* 
cil  f 

L.  Sydney.  Yes,  the  very  same. 

Juryman.  My  lord,  shall  we  have  letfe  t* 
ask  my  lord  Sydney  a  question  ? 

L.C.  J.Holt.  Ay;  what  is  it? 

Juryman.  Pray,  my  lord,  did  the  packet 
come  to  you  -sealed  ?  That  which  was  takea 
from  this  gentleman,  was  it  sealed  when  it  cama 
to  you  P 

Sol.  Gen.  No,  it  had  been  opened  by  my  lord 
Nottingham,  and  my  lord  president. 

L.  C.  J.  Holt.  Sir,  you  are  under  amisap* 
prehenswn  of  the  matter.  My  lord  Notting<i 
nam,  after  he-had  oiiened  them,  sealed  them  up 
again,  and  delivered  them  to  captain  Billop  i 
captain  Billop  carried  them  sealed  to  my  lonl 
president ;  my  lord  president  openis  thewi  an<I 
lays  them  np ;  they  were  never  out  of  hid  ppfn 
session  ;  he  carries  them  to  the  king ;  Uie  king 
read  some  of  them  in  his  lordship's  presence  ; 
he  delivers  them  at  the  calunet  council  to  in/ 
l<Mrd  Sydney;  and  my  knrd  Sydney  swcinji* 
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read  them  there,  marked  them,  and  when  he 
had  done,  put  thtin  in  his  pocket. 

SuL  Gen,  Hy  k)rd  Sydney,  will  your  lord- 
ship he  plcasedto  look  upon  these  papers,  and 
see  if  these  be  part  of  them. 
-  L.  Sydney,  I  know  tliem  Tery  well,  I  have 
read  them  ten  times,  I  marked  them  at  the 
couucil,  and  that  is  my  mark. 

Sol,  Gen.  Pray,  my  lord,  are  those  two 
papers  that  you  hii?e  in  your  hand,  two  of 
those  papers  that  my  lord  president  deli? ered  at 
the  cabinet? 

L.  S'fduey,  Yes,  that  thev  are. 

SoL  Gen,  3Ty  lord  premdent,  will  yon  please 
to  look  upon  them.    [Which  his  lordship  did.] 

L.  President.  These  are  two  of  the  same 
pa|>ef8  that  captain  Billon  brou((ht  me. 

SoL  Gen.  Now  we  shall  desire  to  have  them 
read ;  but  ^ve  me  leave  to  obsene  to  you, 
that  one  of  them  is  a  copy  of  the  other ;  only  in 
the  one  some  words  arc  written  short,  that  are 
written  out  at  length  in  the  other. 

Juryman.  Pray,  my  lord,  1  desire  to  ask,  are 
they  of  the  same  hand  ? 

Sol.  Gen.  No,  thry  are  of  different  hands. 

Seij.  Thompson.  Pray,  gentlemen  of  the 
jury,  take  notice,  and  observe  these  papers,  for 
there  is  a  great  deal  of  matter  of  great  moment 
in  them;  for  you  cannot  expect  the  king's 
counsel  should  "repeat  evexy  thing  that  is  in  so 
many  papers  as  wc  shall  read ;  it  is  impossible 
we  should  take  notice  of  all. 

L.  C.  J.  Holt.  Or  I  either,  therefore  pray, 
gentlerAen,  observe  what  is  read,  for  I  shall  be 
able  only  just  to  state  the  evidence  to  you. 

Ashton.   My  lord,  I  hear  them  say,  one  of 
those  papers  is  a  copy  of  tlie  other ;    I  desire, 
the  original  may  be  rend,  and  not  the  copy. 
'   Serj.  Thompson.   Who  knows  which  is  the 
eriKioal  ? 

L.  C.  J.  Holt.^  Look  you,  Mr.  Ashton,  we 
do  no^  know  which  is  the  original,  cr  which  is 
the  copy,  they  are  both  found. together,  they 
contain  the  same  matter,  and  the  same  uords  ; 
it  may  be  you  can  tell  which  is  the  original. 
'  Serj.  Thompson.  You  may  look  upouthem 
yourself, .  and  tell  us  which  is  the  original,  if 
yon'  please. 

Ashton.  That  is  very  well  observed.  Sir. 
That  is  throwing  water  upon  a  dead  mouse. 
Then  I  desire  both  of  them  may  be  read. 

Sol.  Gpi.  indeed,  Mr.  Ashton,  I  think  there 
is  a  particular  reason  why  you  should  not  de* 
sire  to  have  the  copy  reail,  because  least  it 
should  prove  to  be  your  own  hand  writing. 

Ashton.  Pray,  let  both  be  read. 

•  CI.  of  Peace  reads.    "  The  result  of  a  con- 
ference— r-" 

Se^.  Trcvfkain.  Pray,  attend,  for  this  bthe 
■cbetne  of  the  whole  work. 

CI.  of  Peace  reads.  * '  The  result  of  a  confe- 
rence^ &c.''  [And  the  other  was  likewise  nad 
as  before  J 

L.  C.  J.  Pollej[fe7L  Pray,  let  Blr.  Ashtoo  see 
thtttpsiper. 

*  [^epfiperwashandedtoMr.  AshtMiibtiDg 
•as  of  tne  p«pers  before  rend.] 
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L.  C.  J.  PoUexfen.  Mr.  Ashton,  look  upon 
that  same  paper  a  little,  satisfy  your  own  mind 
a  little  whose  hand  that  paper  is  in.  Look  npOQ 
it  well,  I  would  have  you  be  satisfied  about  iL 
Look  particularly  upon  the  latter  part  of  it 

Ashton.  My  lord,  I  have  looked  upon  it,  I 
have  seen  it  ail. 

L.  C.  J.  PoUexfen.  Come  then,  give  it  mm 
back  again,  and  think  of  it  a  little  in  yoor  own 
heart.  § 

Sol.  Gen.  My  lorn  Sydney,  pray,  will  your 
lordship  look  upon  this  paper  r  / 

L.  Sydney,  Tliis  is  one  of  the  papers  that  was, 
among  the  rest,  delivered  by  my  lord  president, 
at  the  cabinet. 

Sol.  Gen.  Pray  shew  it  my  lord  president ; 
what  says  your  lordship  to  it  r 

L.  President  This  was  one  of  the  papers  I 
^ve  my  k)rd  Sydney,  and  waa  brought  to  m# 
in  the  packet  by  captain  Billop. 

CI.  of  Peace  reads.  «« That  the  kin^  woohl 
return  witli  a  design  of  making  an  entire  con- 
quest of  his  people " 

Seij.  Thompson.  Pray,  my  lord,  give  me 
leave,  before  it  be  read,  to  acquaint  the  jury 
what  this  is,  that  they  may  make  the  better  ob- 
servations upon  it.  This,  gentlemen,  ii  the 
Heads  of  a  Declaration  thut  was  intended  to  be 
publbhed  wheu  tlie  French  came ;  and  yoa 
will  sec  what  it  is  when  it  is  read.  Pray  oh* 
servftit. 

CI.  (f  Peace  reads.  «•  That  the  kmg  will  re- 
turn,"'^cc.    As  before. 

Herj.  Trcmain.  The  next  paper  is  an  neoomit 
which  they  had  taken  with  them  of  the  Ibroe  of 
the  kingfiom,  of  the  ships,  particularly  how 
many  in  number,  what  rates,  what  were  in  re- 
pair, what  out  of  repair,  and  *what  a  building. 
Pray  slutw  it  nvy  lord  Sydney. 

iT.  Sydney.  This  is  another  of  the  papers  that 
I  received  Irom  my  lord  president,  and  marked 
at  the  cabinet. 

Serj.  Thompson,  Then  shew  it  my  lord  presi- 
dent 

L.  President.  This  is  one  of  the  papers  that 
were  in  the  packet  that  captain  Billop  brought 
me. 

CI.  of  the  Peace  reads. 

Sol.  Oen.  Pray,  my  lord  Sydney,  look  upon 
these  papers,  and  tell  where  your  lordship  had 
them. 

The  Papers  were  shewn  both  to  the  lord 
President  and  the  lord  Sydney. 

L.  C.  J.  Holt,  BTy  k>rd  president  says  he 
received  them  from  captain  BUlop^  ana  gav^ 
them  to  my  lord  Sydney ;  and  tny  rord  Sydney 
says,  they  are  the  same  he  receited  from  m j 
lord  president. 

Juryman.  Are  those  the  papers  that  haVe 
been  read,  my  lord  ? 

J  ost  Eyres.  No,  but  they  both'  tHy  the  same, 
as  to  those  that  have  been  read.  , 

Juryman.  Then  pray,  my  lord;  what  are 
those  paners  that  are  going  to  he  read  T 

Serj.  JTremain.  These  are  two  letters,  geo- 
tlemen,  that  are  written,  giving  an  aoqront 
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kow  ibe  affain  in  Englaiul  sMKMf  ivitli  refemcc 
to  Che  peraona  oonccrna  t^t  they  are  written 
to ;  aaa  there  it  a  particular  passagt*  in  one  of 
tbem,  how  their  young  master  pr«:\ailtf<l  in  hiii 
interest,  and  cot  iptiund  of  his  odvoRtaries.  If 
you  observe  tliein,  you  will  easily  undersiand 
what  is  meant  by  them. 

Clerk  (f  the  Peace  reads.  This  is  directed 
for  Mr.  Reddiofr,  New-ycar's  Ere,  **  Though 
the  bearer  of  this,  &c.'*    (As  before'.^ 

C/srJk  of  the  Peace  reads,  lliis  is  directed 
for  Mrs.  Redding.  "  As  it  is  impossible  for  me 
to  express,  &c."    (As  before.) 

Sol.  Gen'.  Now  we  desire  my  lord  Sydney, 
tnd  my  lord  president  would  look  upon  tlieM 
papeiv. 

JurynHm.  My  lord,  T  desire  the  funncr  part 
^f  that  last  letter  may  be  read  again.  (>Vbich 
was  done.) 

L.  Sjfdncjf.  These  I  had  from  my  lord  pre- 
sident. 

L.  President.  And  I  had  them  out  of  tho 
pacquet  that  captain  Billop  brought  mc. 

Seg.  'Xrtmain.  If  your  lordship  please,  I 
will  open  them  to  the  jury.  Here  are  twu 
letters,  in  one  of  them  there  is  an  account 
nreo,  that  they  were  heartily  sorry  they  were 
disappointed,  and  that  they  had  nut  been  here 
alreaily,  but  hoped  they  would  be  here  as  fast 
as  they  can  ;  tliat  the  match  was  euncluded, 
the  settlement  prepared,  and  no  dunlit  but  the 
daugiiter's  portion  woulil  be  well  secured,  if 
tliev  wonhl  come  quickly. 

Clerk  if  the  Peace  venih.  «*  I>ce.  3 1 ,  16P0. 
It  is  dirci'tteri  for  Mrs.  Charitou.  1  must  not  let 
this  bearer  depart,  madam,  ^c."    (As  before.) 

Herj.  Treauiin.  That  letter  tells  yuu  that  the 
daughler^s  portion  would  be  well  secured ;  this 
that  wc  now  produce  will  tell  yuu,  how  it 
shall  be  raiv^d.  It  says,  tho  oM'ttnants  arc 
weary  of  their  master,  aud  u  liltlc  matter,  if  lie 
would  but  a]>pear  in  Westminster- Hall,  ^ouM 
redeem  the  estate ;  aiid  the  cause  luigfbt  be 
brought  to  a  tlnal  bcarinir  before  the  end  of 
Easter  term,  if  they  made  haste,  and  it  were 
welt  solicited. 

Clerk  of  the  Peace  reads.  This  is  directed  for 
Mr.  Jackson,  l>ec.  31,  1690.  The  bearer 
hereof  will  give  you,  &c.    (As  belbrc.) 

Sol.  Gen.  We  must  desire  my  lord  president, 
and  my  lord  Sydney^  would  be  pleased  to  look 
upon  tnese  papers. 

L.  PreMden$.  I  received  these  from  captain 
Billop  in  tlie  pacquet,  and  gave  it  to  my  lord 
Sydney. 

L.  Sjfdney.  These  are  some  of  the  papers  I 
had  from  my  lord  presidcDt. 
.  SeQ.  IVmsi*.  The  letters  wo  now  produce 
to  be  read,  seem  to  be  written  by  a  man  that 
was  iuTQlred  in  a  great  trade,  that  had  great 
prmects  in  his  bead,  and  drawn  many  schemes 
IQ  his  own  brain  bow  to  carry  on  the  trade ; 
he  directs  what  sort  of  wares 'he  wouhi  have 
sentt  whjit  was  proper  for  their  maritets,  that 
be  had  got  many  a  new  enstomer,  and  hoped 
tbej  should  not  oe  disobli0Ml ;  that  al)  must 
fctfni before  tha  Istof  Ibrcb,  aftksstbefiirs 


the  truth,  or  the  whole  summer  jprafits  weuld 
be  lost. 

Clerk  of  the  P^ace  reads.  "  31  Dec" 

L.  C  J.  HoU.  Read  tlie  superscription  fint. 

Ct.  of  the  Pcaec.  lliere  is  no  supcrscriftion, 
my  lord,  at  all. 

I..  C.  J.  IIoU.  Wfll,  read  on. 

Clerk  ifth*'.  Pcare  reails.  Dec.  31.  ««  The 
intemiptiun  of  the  turmrr  corres|Kindenoo  had 
a  very  dl  effect  many  ways,  ^Scc."    (As  bijfore.) 

8erj.  Trcmain.  iienHemcii,  doubting  that 
letter  might  not  bo  pressing  enough,  here  is 
another  to  the  same  effect. 

Clerk  of  the  Peace  reads.  <*  Dec.  31.  It  is  a 
presumption  inoideut  to  thooe  that  are  any 
wavs  u|Kin  the  spot,  &c."   (As  belbre.) 

Srj.  Trcmain.  One  would  imaguie  this 
letter  were  written  by  some  fierson  that  used  to 
talk  cant,  that  he  is  so  reaiy  at  it. 

Sol.  Gen.  Pray,  my  lortl  president,  what 
says  your  lordbhip  to  these  pa|H;rs  ? 

L.  President,  These  two  letters  were  in  the 
bundle  that  cajitain  Uillop  ilelivered  lo  me,  aud 
1  delivered  them  to  my  lord  Sydney. 

L.  Sjfdaey.  These  are  some  of  tho  papers  I 
had  from  my  hird  president,  at  the  cabmet. 

8erj.  Ireuiain.  'f  hat  first  of  these  lopers  is 
a  letter  wherein  tho  fiarty  gives  au  account  of 
his  own  condition  here,  and  how  he  would  ven- 
ture to  bring  about  what  was  desired. 

Clerk  of  the  Peace  reads.  •«  31  Dec.  1690. 
Was  my  condition  oMre  desperate  and  uneasy 
than  it  Is,"  &e.    fAs  before.) 

Seij.  Tremain.  This  little  paper  was  inclosed 
in  the  otiier. 

CUrk  tvf  the  Paaee  reads.  «<  I  b^,'*  &c. 
(As  belbreb) 

Hefj.  Dremain.  Now  shew  this  paper  to  my 
bird  president,  and  my  lord  Sydney.  [Whicn 
was  done.] 

li.  ('.  J.  Holt,  Bfv  Istd  president,  and  say 
lord  Hydney  swear  dne  same  fiir  this  paper,  as 
for  the  rest. 

Scrj.  Tremain,  This  paper  Uiews  they  were 
(^oing  about  a  deed  that  they  did  not  desire 
to  have  known  ;  it  is  a  key  bow  to  explain 
their  meaning. 

Clerk  of  the  Peace  reads.  ''  For  Uri.  Anne 
Uussol,"  flcc.    (As  before.) 

Tlien  three  other  Papers  were  sliewn  to, 
and  sworn  by  tlie  lord  president,  and  the  lord 
Sydney,  to  be  part  of  the  same  papers. 

Stiij.  rresfoiN.  The  paporstkat  we  are  going 
to  read  are  these.  Geotferoeni  lien  is  n  letter 
of  recommendation  in  behalf  of  one  Mr.  Or- 
biuet,  which  is  a  name,  they  pralettded  of  nsoie 
person  that  ivas  at  Paris,  or  to  go  then,  tndl 
It  is  written  by  one  Mr.  Dellivere,  la  his  oer- 
respondcnt  tliere  ;  and  he  tells  bin,  tftie  btecc 
had  something  to  diaebse  to  him,  end  that  he 
might  have  an  entire  oonfidenee  in  bin :  but 
the  letter  of  recommendatxNi  ahnov  witkmit  a 
sum  of  money,  tbey  reokoned  woiikl  meet  with 
a  bed  welcome  in  Fnmoe,  and  tbektfiiw  tbcjr 
take  500/.  witb  ibpiimiidheie.steiwsH|i.to 
payiu 
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Then  Mr.  Hamphrej  Le?6nnere  was  sworn 
td  interprtt  them,  b&ojg  in  French,  (which  he 
dill)  ana  read  them  as  in  the  former  Trial. 

Jmymmu^  Were  these  bills  Ibaod  in  that 
picket? 

Seij.  Tremaim.  Yes,  yes;  they  are  sworn 
Is  by  both  those  lords. 

SiLOtH.  Now,  pray,  my  lord,  will  yon 
pleape  to  look  upon  these  papers  ? 

The  Lord  President  and  lord  Sydney  both 
testified,  that  those  #ere  part  of  the  Papers. 

-  Sei^  TksmjMoii.    This  next  paper  that  we 

E>e  m  eridenoe  is  very  short.  It  seems  to 
I  a  table  for  4he  memory  of  the  person  that 
was  tocany  it.  They  are  short  heads  for  the 
nemory,  oonsisting  of  a  great  many  particu« 
lars ;  you  will  make  your  observations  upon 
Ihem,  and  what  judgment  you  think  fit  of 
them. 

Seij.  Tremain,  My  lord,  1  desire  to  take 
BOtiee  of  these  papers  that  we  ere  now  going 
to  read  ;  you  will  observe  these  things  in 
them,  which  are  worth  your  remarking,  gen- 
tlemen; becanse  these  papers  that  we  now 
lead  to  you,  are  of  themselves  snfiicient  to 
prove  every  article  in  the  indictment:  for 
those  pepers  give  an  account  of  tbe  ships,  their 
number  and  force,  the  forts  of  the  kmgdom, 
how  they  are  manned,  how  tbpy  may  be  sur- 
prized, where  the  Frenoli  fleet  should  fight, 
where  they  should  assault  us,  how  tliey  should 
hinder  tfaie  Dutch  and  English  fleets  from 
joining,  what  number  of  soldiers  would  be 
sttfficinit,  and  what  number  of  shins  in  New- 
castle to  plague  the  city  of  Lotulon,  how  tn 
manage  this  whole  aflair ;  and  it  gives  cha« 
racters  of  the  clergy  of  Engfkmd,  and  parti- 
cularly of  the  city  of  London,  and  says,  they 
are  the  worst  of  men. 

fieij.  ThomfiMon.  No,  brother,  it  is  the  worst 
of  all  the  clergy. 

Ia  C.  J.  Hoit.  Gome,  read  thesa. 

Cierk  of  the  Peace  reads.  **  Lady  D. 
•,0001.*' te.    (As  before.) 

Tha  Jurv  desired  to  see  the  last  Papers,  and 
Ittd.them  delivered  lo  them. 

Scl.  Oen.  Then  we  rest  it  here,  to  see  what 
Ih^  prisoner  will  say  to  it. 

I^  C.  J.  Hoh.  Mr.  Ashton,  the  king's 
counsel  have  done  their  evidence  for  the  king, 
what  have  yon  to  say  for  yourself? 
.  MkioH.  My  lord,  I  humbly  -desire  to  know 
if  your  lordsliip,  whether  sll  the  letters  are 
wan  read  at  the  trial  of  my  lord 


L.O.J.  £Mt.  What  is  that  malarial  to  you, 

hislhcr  they  he  ornot  f 

Aikicm.  My  lord,  I  am  informed,  that  there 
aewral  latiera,  ibatpartiealyly  name  my 
iosdt  impMag  hioi  lo  he  the  hearer,  and  I  de- 
are  those  letters  may  be  read. 

flsq.  DhsoMHQo.  With  lOl  my  heart,  if  you 

im4mmkj^ 

kaolnal. 
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rMlte  ifwlf  wo  do  iMt  thinly 


Jihtam.  I  do  desire  it;  it  will  he  plain,  1  bev 
lieve,  from  hence,  that  I  could  know  notbingt 
at  all  of  this  matter ;  and  i^  your  lordsliip 
please,  my  lord,  to  observe  ir,  three  or  four  of 
these  last  papers,  as  Mr.  Serj.  Tremain  ob- 
served, were  the  ground- work  of  all  this  busi- 
ness, which  refers  to  Portsmouth  and  South- 
Sea,  and  some  other  papers ;  tbeso,  I  think, 
with  submission,  were  plroved  to  be  the  hand 
of  another  ^ntlemao,  and  I  desire  it  may  be 
proved  agam  to  the  jury,  by  which  1  Uiin^  it 
will  be  plain,  that  they  do  not  affect  mo. 

L.  C.  J.  Holt.  Look  yon,  Mr.  A^^bton,  it  is 
not  proved  to  be  your  hand,  nor  pretended  to 
be  so. 

A$kton.  But  positively  proved  to  be  another's 
hand,  aa  I  am  mformecl,  and  it  is  that  which 
Mr.  Serj.  Tremain  observed,  %vas  the  ground- 
work for  carr}'ing  on  the  whole  design.  I  pre- 
sume the  witnesses  are  in  court  that  proved  it 
then,  and  I  hope  your  lordship  will  be  so  kind 
as  to  let  it  be  proved  n<iw ;  tncy  did  prove  it 
to  be  another  person's  hand  upon  a  trial  not 
lone  ago. 

L.  0.  J.  Holt,  If  you  liave  a  mind  to  call 
any  witnesses  to  prove  the  papers  to  be  ano- 
ther's hand,  you  may  call  them. 

Aihtom,  I  hope  the  king's  witnesses  are  now 
in  court  tliat  did  prove  tbem  to  be  his  hand- 
writing, and  they  will  prove  it  now  I  suppose. 

L.  C.  J.  Holt.  If  you  have  a  mind,  you  may 
call  them,  they  have  not  a  mind  to  produce 
them  for  tbe  king. 

Ashton.  I  know  not  where  they  are,  my 
lord.  Pray  3Ir.  Aaron  Smith,  be  you  so  kind 
as  to  call  tbem. 

L.  C.  J.  Pollejftn,  Yon  should  have  sent 
and  subpmnaed  them  to  be  here. 

Ashton.  Mr.  Warr  is  there,  my  lord,  I  de- 
sire he  may  be  asked  the  question :  and  I 
believe  Mr.  filane  is  in  the  court,  pray  let  bun 
be  asked. 

L.  C.  J.  Holt,  Mr.  Warr,  yon  are  called  by 
the  prisoner,  as  a  witness,  to  prove  my  lord 
Preston's  hand. 

Ashton,  Mr.  Warr,  Mr.  Townsend,  and  Mr. 
Blane,  I  desire  may  be  all  asked. 

L.  CJ.  Holt,  Mr.  Ashton,  yon  have  in- 
sisted upon  it,  that  these  papers  were  my  lord 
Preston's  own  writing. 

Ashton.  My  lord,  I  do  insist  upon  it,  to  know 
whether  tliey  were  not  proved  to  be  his  hand. 

Seij.  2>eMain.  Yes,  they  were  so,  it  is 
agreed. 

Serj.  Humpaon,  We  do  jprant  tbe  king's 
witnesses  uroved,  that  they  did  believe  them  to 
be  my  lord  Preston's  hand. 

L.  C.  J.  Holt,  The  king's oonnsd  do  admit, 
that  these  three  last  papera  were  not  your 
hand,  hot  they  admit  tnem  to  be  niy  lord 
Preston's  hand,  and  it  is  very  well  ^ne  of 
them  to  admit  it ;  so  that  now  it  is  to  be  taken 
Ibr  granted,  that  those  three  kst  papers  were 
my  lord  Preston's  hand. 

Aihton.  Then,  my  lord,  1  desire  the  airii- 
stance  of  thoae  papers  may  be  the  more  pressed 
upon  the  jury,  itOMUt  Itr.  Serj.  Trsmai^  eh- 
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ftr? ed  that  the  whole  det ipi  in  the  ubeme  of 
it  lay  in  those  papers,  and  they  are  not  my 
band,  but  anoltier's^  ami  for  what  is  m  them  I 
linow  nothing,  noramcoocerued. 

L.  C.  J.  Hnii.  What  have  you  farther  to 
■ay,  8ir  P 

8oL  Gen.  You  mentioned  anotlier  letter, 
which  you  did  desire  ehoukl  be  read. 

Aihion,  Ay  ;  two  or  three  whei-e  my  lord  is 
■amel. 

SoL  Gen.  This  is  the  letter  I  suppose  yon 
mean,  the  clerk  shall  read  it. 

CUrkoflke  Petfce  reads.  "Sir,  I  vow  to 
yon,  I  do'  nut  repine  at  having  lost  all  for  your 
iake,**  &c.    (As  before.) 

AsfitoH.  Gentlemen,  i  hope  yon  will  observe, 
in  thai  letter  my  kwti  is  calitdthe  bearer  ;  and 
it  tells  that  lie  briuji^H  {lapcrs  with  him,  by 
which  it  is  plain,  that  y<»u  cAiiuot  imagine  I 
could  know  any  thipg  of  these  papers.  And, 
gentlemen,  it  has  not  appeared,  by  any  evi- 
dence that  has  been  given,  that  1  knew  any 
thing  more,  than  thai  they  were  unfortunately 
found  upon  me :  but  with  submission,  I  be- 
lieve there  is  another  letter,  if  1  am  intbrmed 
right,  wherein  my  lord  is  named,  and  called, 
my  lord  tlie  bearer. 

Soi.  Gen.  Sir,  I  do  assure  you  now  wc  have 
to  my  obser\'ation,  read  et'ery  letter,  and 
every  paper,  that  was  read  on  ISaturday. 

Aihtvn.  Mr.  Nolicilur,  I  am  satisliv^i,  for  I 
Am  confident  you  would  not  affirm  it,  ifil  were 
otherwifto. 

L.  C.  J.  Polierfen.  There  is  not  any  letter 
that  says  my  lord  the  bearer,  but  my  lord  will 
give  you  an  account,  so  and  so ;  the  bearer 
will  tell  you  these  and  these  things.  Will 
you  have  it  read  again  ?  You  siiall  if  you  will. 

Aikton:  I  am  unwilling^  to  take  up  vom* 
)ordship*s  time,  unless  llic  jury  desire  to  have 
it  read  again. 

Jurymun*  Pray,  my  lord,  when  that  letter 
was  read  on  Siaturdav,  how  was  it  construed 
by  the  court  7  How  did  thev  take  it  titen  ? 

L.  C.  J.  HoU,  Wc  did  take  it  then,  because 
my  tord  wu  mentioned,  that  be  might  possibly 
be  the  bearer. 

L.  C.  J.  Pollexfen.  It  is  very  nrobablc,  and 
•0  it  was  understood  then,  tliat  the  lord  roen- 
tioned  in  the  letten  was  my  lord  Fkeston,  and 
•o  that  my  hMrd  was  the  bearer  that  could  give 
jan  aocounl  of  the  oaunten^s  condition  ;  and  in 
the  becinning  of  those  papers  that  arc  of  my 
lord's  hand,  there  is  mientioned  so  much  money 

for  the  hdy  D ,  which  is  my  lady  l>oraet, 

I  suppose,  that  is  there  meant,  and  tluit  writ 
|hat  letter. 

Atkton.  No,  my  lady  Dortshesler. 

L.  C.  J.  PvH^xfen.   I>orcliester,  1  cry  your 
DMrey  |  and  it  is  nrobable,  tlie  same  reason  is  a 
m  still  to  mske  it  believed  that  my  lord 
meihit. 


AiAton.  I  think  my  kml  chief  jnrtice  wta 
pleated  to  observe,  as  1  have  been  infbmied,  in 
gliiag  bii  4^rge to  the jnrv,  that  theae  papers, 
MmeoftbMiBamiiigmy  Mfd,  must  be  meant 
•Cb7  lM4PkialQP|tlieil»bflli^iM^«tlNr  kH 


but  he ;  and  be  likewise  gave  another  reason ; 
says  he,  They  lay  b]^  my  lord's  srals  that  wer« 
piuduced,  and  therefore  it  was  plain  they  could 
not  be  Asbton's  nor  Elliot's. 

L.  C.  J.  HoU.  No,  not  so,  but  my  lord 
might  be  concerned,  because  my  lord's  seals 
were  there  where  the  |iapers  were  found. 

Athton.  I  am  wrong  informed,  if  those  wcra 
not  the  words  my  lord  chief  justice  PoIUxfen 
used. 

L.  C.  J.  PoUexfen,  What  do  you  say  were 
the  wonis  ?  If  you  will  repeat  them,  111  tttll 
you  as  near  as  I  can. 

Athton,  Your  lordship  seemed  to  infer,  that 
my  lord  beinqf  named,  and  the  bearer  in  the 
same  paper,  that  of  consequence,  that  must  h% 
my  lord  Preston,  aud  the  papers  must  be  hie ; 
and  yon  did  give  another  reason  for  it,  to  en* 
force  it,  tliat  the  same  man  that  saw  me  take 
them  up,  saw  them  lie  by  the  seals,  which 
were  proved  to  be  my  lord  IVeston's,  from 
whence  your  lordship  did  sav,  it  is  plain  they 
were  in v  lord  listen's,  and  that  Ashton  or  £1« 
liotcouid  not  bo  concerned  in  them. 

Ij.C.J.  Holt.  You  mistake  that  matter« 
sure  there  was  not  any  such  word  said,  for  that 
evidence  that  tended  to  convict  my  lord  Presfeoa 
did  by  no  means  tend  to  acquit  you  ;  the  quea* 
tion  then  was,  how  tar  my  loid  Preston  was 
concenied ;  my  lord  insisted  upon  it,  says  he^ 
tlioy  wore  not  taken  from  me,  but  from  Mr. 
Asliton;  then:  tlu*  question  was  not  about  yon. 

Athton.  I  humbly  hope,  my  lord,  you  will 
foigive  nio  for  iuii^tuig  upon  tiiese  matters,  bt^ 
cause  I  am  for  life. 

L.  C.  J.  Pollexfen.  !•  would  do  yoo  all  the 
right  I  can,  I  assure  yon,  Mr.  Ashton  ;  but 
certainly,  there  was  no  such  thing  laid  as  yo« 
have  mentioned. 

Atkion.  My  lord,  T  do  not  question  but  yon 
will  do  me  right,  and  I  thought  so  when  I 
chose  tlie  jury  out  of  the  first  that  appeared, 
witlMut  challenging  any. 

L.  C.  J .  HoU.  Well,  Sir,  pray  go  on  to  yeuc 
defence. 

Athton.  My  lord,  my  own  defbnee  will  b% 
very  weak  upon  the  whole,  for  I  am  very  il- 
literate and  unskilled  in  the  laws,  but  where  I 
do  fail  of  taking  advantage,  to  ofaKrve  what 
nuiy  be  for  my  advantage,  1  hope  joiir  lord* 
ships  will  be  so  kind  to  mt,  as  weuaa  juBt(I  naj 
oall  it)  to  yoursdvea,  beioff  upon  yoor  eatha^ 
as  totake  notice  of  it.  Hy  lord,  hi  the  finl 
place 


J.  TVesMin.  Before  JHr.  Ashton  proceeds^ 
I  wotild  observe  one  wcH  in  a  letter  that  hae 
been  read,  which  is  one  of  these  papert ;  ir 
says,  **  1  say  nothmg  of  another  gentlcmaii 
that  takes  opportani^  to  see  those  parts,  bat 
he  has  shewn  a  seal  and  nncerity  in  the  aflUr 
equal  to  moat" 

Sen.  TmMipfiMi*  Yon  hear,  gcBumeii,  that 
there  HDolioetakflB  of  asMher  penanbeddef 
the  bearer. 

Ashton,  PHty,  my  isrI,  Is  it  eny  oooie* 
qoeneetfaetl  must  be  the  persoii  that  mniAhi 
neanti  or  theft  I  auHt  kww  what  ttw 
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of  the  letter  was.  There  was  another  beeidei 
met  and  so  it  U  not  plaio,  who  iras  meant ;  or 
if  J  were  the  man  meant  in  this  letter,  it  must 
not  therefore  follow  that  I  mutt  know  of  it. 

Seij.  Trtmain^  I  did  not  mention  it  as  a  proof 
that  you  were  the  person-  meant,  bnt  only  to 
ahew  that  there  was  another  person  besides  my 
lord  taken  notice  of  in  them. 

L.  C.  J.  BoU.  1  must  confess,  I  think  Mr. 
Ashton  oboenres  right,  it  does  not  concern  him, 
for  as  weU  aa  he  was  ihere,  there  was  another, 
and  it  is  uncertain  whether  it  relatea  to  him  or 
the  other,  and  so  it  signifies  nothing  at  all ; 
that's  my  mind.    Pray  go  on,  Mr.  Ashton. 

AMhion,  My  lord,  upon  the  whole  I  have 
this  to  observe;  first  as  to  my  business  of 
going  into  France,  I  must  ingeuiously  own  it, 
ttiongb  1  protest  to  you  I  ne? er  owned  it  or 
named  it  to  the  woman,  though  she  had  sworn 
it,  bnt  yet  I  do  now.  My  design  was  to  go  to 
France,  and  I  had  very  great  and  good  reason 
lor  it,  I  think ;  i  had  cndearoured  all  ways  I 
could  in  the  world  to  procure  a  pass  to  ^  to 
Franee  ;  it  is  very  well  known,  I  did  busmeas 
under  lieutenant-^nend  WonJen,  that  died 
balf  a  year  ago ;  his  aocounta  are  now  depend- 
ing, and  such  accounts  as  mav  be  prejudi- 
cial in  some  points.to  his  family,  to  whom  1 , 
have  always  owned,  and  must,  a  great  obli- 
gation, and  would  be  very  glad  upon  all  oc- 
casH>na  to  serve  it,  and  all  the  brancnea  of  it ; 
thia  was  not  the  whole  nor  the  only  design  I 
had  in  going  thither,  but  I  had  likewise  some 
business  of-  ray  own,  1  have  a  considerable  sum 
of  money  owing  me,  if  it  be  necesaary  to  prove 
it,  I  can  prove  it  by  a  bond  from  a  person  that 
is  there ;  a  great  sum  it  is,  a  very  coosideraUe 
one  to  me  at  least.  And,  my  lord,  1  did  thinks 
if  I  did  not  go  myself,  it  was  impossible  for  me 
to  do  any  thing  in  that  affair;  and  that  was 
the  true  and  only  reason  of  my  design  in 
going  to  France,  having  been  out  of  hopes 
of  getting  any  other  convenience  other- 
ways  :  this  was  not  a  dc-sign  just  now  formed, 
as  if  I  were  just  now  u|K)n  some  plot  oon- 
cerniiig  the  public^  but  it  has  been  my  de- 
sign ever  since  licut-general  Worden  died, 
and  ke  .upon  his  death  lied  engaged  me  to  do 
it ;  and  1  ouce  went  down,  no|ung  to  have 
gone  fcom  Dover,  and  there  1  was  apprehend- 
cd.and  taken.  And,  my  lord,  1  have  used  all 
manner  olT  endeavoun  to  go  other  ways,  but 
they  always  tailed  me,  and  this  way  I  hoped 
wouM  have  taken  :  my  lord,  I  do  own  1  dkl 
hire  tho  boat,  and  I  did  pay  the  money ;  but, 
ftito  aubmisaioni  I  tliink  that  is  not  any  man- 
ner of  ireaaonable  act,  my  lord :  perhaps  it  if 
aoiU  aGt,but  it  doea  not  amoonc  in  the  least  to 
treason  \  going  to  the  king's  eiiemies,  suppose 
I  wsnt  Ojj^n  thai  account,  thai  is  iiOBaaaQer  of 
treason  m  the  world  ;  carrying  papers  to  the 
king's  ena— ies»  except  it  be  proi»d  that  I  was 
u^y  lathetti,  aiMLkaew  the  ooulentapf  jthem,  if 
lawyers  inform  me  right,  is  not  treason  i  then 
what.renuunsf  It  ia  true,  I  must  own  ,ttie 
papem  wore  fb|iHMl.upon  me,  and  I  Misvf^ 
ih#|g|]|f  w^i.  tiiat  Ws  beanl  the  Qfidmn 


that  has  been  given^  but  must  readily  conclod%* 
that  I  found  tliem  in  the  place  where  the  sea* 
man  says  I  took  them  up  ;  and  besides,  mv 
lord,  there  is  not  any  manner  of  proof  ai)  mucu 
ns  aimed  at  by  the  king's  counsel  inall  their  evi- 
dence, that  I  was  privy  to  any  one  of  these  pa* 
iMfrs;  so  that,  my  lord,  |I  think  there  is  very 
little  proved  upon  me  at  all ;  I  had  the  luisfor- 
tone  to  be  taken  in  this  company  that  was  going 
where  these  papers  taken,  it's  true,  but  thcfy 
have  not  attempted  to  prove  that  I  was  privy 
to,  or  knew  any  thing  of  them  at  all,  nor  that 
1  was  more  concerned  than  that  they  were 
taken  in  my  stomach  ;  this  is  all  1  have  to 
obserreupon  the  wliole:  as  to  the  business  of 
tlie  indictment,  there  aregrsat  and  grievous  ag- 
gravations in  it,  and  such  as  I  am  not  able  to 
comprehend  the  meaning  of,  the  words-  con- 
found me;  and  therelbre  1  humbly  desire  your 
lordship  to  tell  me  u|K>n  what  statute  1  am  in- 
dicted. 

L.  C.  J.  Bolt,  ril  tell  you,  Mr.  Ashton,  you 
are  indicted  upon  the  35tn  of  Edward  tlie  3rd, 
for  conspiring,  compassing,  and  imagining  thn 
deatli  ot  the  king  and  queen,  and  for  that  pur- 
pose goinfi^  to  France,  and  endeavouring  to  in- 
cite the  French  king  to  invakle  the  kingdom, 
and  Idling  him  how  he  ahoold  do  it,  and  letting 
him  know  in  what  state  and  condition  the  king- 
dom was,  and  how  fit  to  be  invaded. 

AihtOH,  Pray,  my  lord,  is  that  at  all  proved 
upon  me? 

L.  C.  J.  Holt,  That  is  the  question  that  tha 
jury  are  to  jtidge  of  upon  the  evidence  that  bus 
been  given. 

AihioH.  As  to  that  of  compassing  the  death 
of  the  king  and  queen,  I  am  ignorant  of  deal- 
ings in  law ;  but  I  conceive  there  are  several 
species  of  treason  mentioiied  in  tliat  act  of  tha 
2Mh  of  Edward  drd,  and  aa  to  the  imagining 
the  death  of  the  king,  tliat's  only  to  be  proved 
by  some  overt-act :  now  I  think  nothing  at  all 
Iws  been  proved- of  any  open  aet  contlucing  to 
prove  the  imaginatiou  or  ooropiisinr  the  death 
of  the  kmg  or  qpcen,  no  manner  w  consulta- 
tion or  treasonable  act  at  all ;  and  therefore^ 
my  lord,  I  do  not  see  that  there  is  any  greal 
matter  that  is  proved  upon  me,  and  I  ho|ie  yoa 
are  of  that  opinion  too. 

L.  C.  J.  Holt.  Mr,  Ashton,  that  you  may 
not  go  away  with  a  mistake,  any  that  designed 
the  depositiun  of  the  king  end  queen,  and  tbt 
invasion  of  the  kingdom,  whicwi  ia  proved  by 
any  overt-act,  is.sufficieBl  to  prove  that  they 
compass  and  ^nogine  the  death  of  the  king 
and  qiieen^ 

Ashton,  I  presume  it  may  be  so ;  I  be|iev« 
that  may  be  the  eonstn^ition  of  the  law.  . 

L.  C.J.  HoU,  And  I  make  no  qoealiou  but 
those  that  you  have  cnnawltnd  with  have  toki 
you  as  Dsuch. 

Athton,  Truly  aa  to  counsel,  my  trial  bae 
been  aa  hard  aa  ever  nian  met  withlJ. 

L.  C.  J.  JEfo^  Why  do  you  say  so,  Mr« 
Ashton?  the  eowt  haa  not  liem  hard  ution  you* 
.  44jAie»-  My  lord,  I  do  not  oorapKnin  ol  th« 
cQuirtt  hni^  Wthe;ffMife«rortiBtf,  ihnd  notice 
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Trial  of  Sir  Richard  GrakiHu  and  olherh         {[TOf 

pd  your  lord* 
r,  1  refcr  ■/ 


aoT  thing  wherein  I  hoTO  offended 

■hipi,  to  whom,  end  to  the  jurv, 

oiine:  ooiv  I  he^  leere  to  call  two  or  throe 

wiinenrs,  I  know  it  hath  heeo  alhiwod  bet'oro 

ID  auch  caaca,  to  ^We  aome  ahort  aecount  of 

rov  life  and  converaation,  becauae  it  hath ' 


l^j  that  gentleman,  Mr.  Rale,  to  prepare  for 
in^  trial,  and  that  waa  on  Friday,  and  not  be* 
fore. 

L.  C.  J.  PoiUxfen.    Friday  waa  aereonight, 
you  mean,  J  KUp|»oae. 

AshUn.  Yen,  I  do  miran  Friday  was  aeren- 
night,  I  waa  then  a  cloiMS  priaoner,  1  had  not  r^lected  npon  me  that  1  waa  a  Papist,  becMiM 
the  op|iortunily  or  liberty  of  seein^r  aii^  Chris-  ,  I  di-aij^ed  to  go  into  France ;  bnt  1  beliavo 
tian  aoul ;  I  spake  tu  him  then,  and  told  him,  '  tliere  \n  not  any  man,  wlio^  «lef  olion  to  the 
Mr.  Bale,  this  is  very  abort  notice,  pray  be  no  Protestant  rfligion  established  by  law,  isgrettMr 
kind  as  to  move  my  k>rfl  that  1  may  have  than  mine  hath  been,  or  to  whom  that  raigioft 
counsel ;  truly  he  wis  civil  enough,  ami  aaid,  is  dearer  than  to  myself, 
he  would  do  all  he  uoold  ;  aays  he,  Will  you        L.  C.  J.  Holt.    You  are  not  accnaod  of  any 

E'veme  the  names  of  your  counsel?  So  I  gave    sudi  thing;    nobody  pretenda  you  are  a  Fa* 
m  the  names  of  four  and  of  a  solicitor ;  but  I    pist ;  but  call  whom  you  will.  • 

never  heard  more  of  him  in  the  matter :  I  did  Athton.  Pray  call  'Dr.  Biirsh,  Dr.  Lake,  Dr. 
with  all  my  industry  and  skill  give  my  fnends  Fitz- Williams,  and  Dr.  Davenant.  There  is 
notice,  but  I  was  under  great  didiuuliy,  for  I  Dr.  Fiu- Williams;  1  beg  the  favour  of  yott^ 
had  not  the  liberty  of  pen,  ink,  nor  pa|>er,  nor  a  Dr.  Fits- Williams,  to  give  the  oomt  an  nooount 
man  to  send  upon  a  mesiuige  on  Haturduy ;  I  •  of  your  acquaintance  with  me,  and  particnlnriy 
gave  iny  friends  notice  ut'  it  upon  8iinday,  i  about  my  reliipon.* 
which  was  no  very  good  day  for  business,  tliey        Dr.  Fitz-  Wiiiiamt,   Will  your  kudahip  gift 


applied  themselves  to  my  lord  8ydney,  whose 
favour  and  kindness  1  shall  always  own  as  long 
na  I  live ;  he  gave  me  all  the  dispatch  possi- 
ble, and  got  me  an  order  to  aee  my  wife  that 

day,  tlioif^h  it  was  Siinday  ;  the  next  day  I  !  he  calU  me  in  as  a  witiiesato  his  religion 
made  appPication  to  have  my  council  come  to  ,  to  hia  morality,  I  think  so ;  with  my  hm's 
rac,  that  was  Monday ;  he  with  the  same  rca-  t  mission  1  \»ill  give  the  trueat  testimony  I  < 
diuess  procured  tiiat :  but  it  was  Tuesilay  in    T  have  known  liiiu  lor  aonie  time,  he  naed  to 


me  leave,  my  lord  ? 

L.  C.  J.  Holt,  Ay ;  come,  what  do  yon  know 
ofMr.  AtthtonP 

Dr.  FitM'Wiltiamt.  I  suppose,  ny  lord, that 


the  afternoon  hcibre  I  could  sec  any  living  soul 
but  niv  uife  ;  and  some  «if  the  counsel  that  I 


desireil  would  not  readily  come  to  me,  and  it    where  I  was  chaplain ;   dnring  the  time  I  t 


be  frec|uently  at  the  service  of  thechnrchin 
the  Protestant  pan  of  the  family  at  8t.  Jamca's, 


waa  Wednesday  before  I  did  see  any  body  of 
lliem,  and  bo  1  had  but  Wednesday  and  Thurs- 
day to  consiUt  with  them  in.  Ou  Friday  I  wms 
brought  here,  and  I  endeavoured  to  procure  a 
oopv  of  the  paunel,  that  1  might  inform  myself 
of  the  characten  of  the  men  that  were  to  be 
myjury;  and  rnVMord,  I  would  desire  you 
would  give  meleuve  to  clear  one  point,  which 
throii;;h  inadvertency  slint  from  me  about  the 
time  that  I  desir'd  to  send  to  enquire  about  the 
jur)'.  I  did  not  mean,  as  was  apprehended,  to 
send  to  tbem  to  take  them  off,  but  I  only  meant 
to  ennuire  after  their  characters ;  this  was  done 
upon  Friday  ;  I  had  not  a  copy  of  the  panoel 
till  last  FrWay,  \iiien  we  were  arraigned  in 
court,  it  was  two  of  the  clock  before  the  pannel 
was  given  tis,  it  was  between  three  and  four 
when  we  came  to  Newgate ;  we  were  to  come 
upon  onr  trial  the  next  morning  by  eight  of  the 
clock ;  so  that  l>efbre  the  copies  could  be  tran- 
scribed for  us,  there  were  left  but  six  hours  for 
us  to  enquire  into  the  morals  of  so  many  men, 
of  whom  some  lived  eight,  some  ten,  aome  fif • 
toen  miles  out  of  town ;  for  my  part  1  was  not 
able  to  enquire  after  any  one,  and  that  your 
hardship  may  think,  by  my  taking  the  first 
twelve  that  appeared,  and  believing  myoelf  in- 
nocent of  this  matter,  I  resotveil  to  put  myself 
upon  my  trial  by  any  twelve  indifferent  English 
men ;  J  only  beg  if  I  have  omitted  any  thing 
in  reference  to  myself,  or  misbehaved  myself 
with  respect  to  the  bench,  that  you  will  uleaA 
10  set  me  right,  and  consider  tliat  1  stand  here 
tor  my  life;  and  to  grant  me  your  pardon  for 


there,  I  observed  him  to  be  a  frequent  receiver 
of  the  holy  communion  ;  and,  as  far  as  1  could 
ob^rve,  hved  answerable  to  what  he  profcwod 
to  be,  a  sincere  member  of  the  church  of  Eng* 
land,  and  a  aerious  Christ  an.  For  his  sincerity 
and  zeal  for  the  Protestant  religion,  I  can  giro 
this  instance,  he  had  an  aunt  that  had  a  ma- 
tion  to  that  family,  one  Mrs.  Du-pee,  who  bo 
thought  did  warp  a  little  towanls  Popery,  maii 
he  desired  me  about  five  years  ago  to  havo  ro* 
course  to  her,  atid  desired  to  know  if  ehe  were 
dissatisfied  with  any  point  of  religion  in  tho 
church  of  £n|rlaod,  m  communion  with  wbidi 
slie  lived  visilHy,and  1  would  do  my  endeavour 
to  satisfy  her ;  as  I  do  not  doubt  out  I  coukL 
SShe  was  desirous  to  know  who  waa  tho  person 
that  aent  me :  I  tokl  her  1  came  of  my  own 
bead  in  the  greatest  part ;  but  I  suppi  cased  th« 
interposition  of  l^lr.  Ashton  for  severml  reaieaii 
and  lold  her,  f  had  great  suspicions  of  her  in* 
dining  the  other  way  ;  and  1  had  great  rmmm 
for  it,  because  of  her  husliand  who  was  a  i^ 
pist,  and  the  great  resort  of  Popish  priestt  to 
their  lodgings.  She  told  me  then,  she  was  »- 
tisfied  in  every  thing,  and  if  ahe  had  any  dit- 
satisfaction  she  would  aend  for  me  to  give  bm 
an  account.    ISome  months  after  1  came  to  filt* 

•  See,  in  this  Collectkm,  the  Cases  of  loni 
Rnsaell,  vol  9,  pp.  601,  etseq. ;  of  UampdOM, 
vol.  9,  p.  1099;  of  Rosewell,  vol.  10^  pp. 
206,  et  seq. ;   of  Coraish,  vol.  11,  ».  981,  aM 

of  HaHy ,  A.  D.  1794,  as  refkmd  to  M  the  Hiiaa 
10  thooe  C^aea. 
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Jamat't  to  wait,  and  obterriiig  btr  to  be  more 
tlian  usually  before  from  |Nrayert  ia  the  chapel^ 
1  irent  to  her,  and  aakcd  her  the  reason :  she 
told  me,  it  was  because  slie  waa  malcing  aoma 
linen  tor  her  master  kinff  Jamea,  which  waa  to 
he  made  in  haste :  bgt  she  then  designed  to  go 
for  Flanders  qnickly  ;  and  Mr.  Aahton,  about 
that  time,  or  two  or  three  days  after,  told  me 
his  aunt  waa  gone  to  France,  and  spoke  it  with 
rerv  great  concern,  and  that  he  believed, 
wnder  the  pretence  of  her  calling  over  her 

foonger  aon,  she  wa^  gone  to  declare  herself  a 
^a^iist,  and  be  waa  vcrv  much  troubled  at  it. 
This  I  know  for  his  zeal  for  the  Proleatant  re- 
Cgioa. 

L.  C.  J.  Holt.  When  wai  tbia,  doctor? 

Dr.  Fitg'WiUiamt^  Tbia  waa,  my  lord,  about 
five  yeara  sgo. 

AMkioi9.  That  is,  aa  to  the  buainen  of  my 
aunt,  1  anppoae ;  I  know  not  how  be  comes  to 
mention  it ;  but  aa  to  my  life  and  morals,  you 
can  give  a  later  account. 

^ Dr.  Fiit'Williamt,    My  lord,  I  hare  admi* 
nistered  the  sacrament  to  him. 

L.  C.  J.  Holt,  What  questions  ilo  you  fkr- 
tber  oak  him,  Mr.  Aabton  ?  or  can  you  say  any 
■Hire,  doctor? 

Dr.  FitX'  WilUamt.  No,  my  lord,  I  can  saj 
no  more,  bat  that  he  recei?  ed  the  sacraoMOt 
about  half  a  year  ago. 

8orj.  Thomp9on.  We  have  not  objected  any 
thing,  aa  to  hia  rdifpon,  at  all. 

AM9n.  But  1  know  it  haa  been  a  reflection 
that  has  gone  about  of  me,  that  I  am  a  Papiat, 
therefore  I  beg  leave  to  prove  my  religiou  and 
cunveiaation. 

L.  G.  J.  Holt.  Nay,  call  whom  you  will, 
you  ahall  not  be  hinderad,  take  what  couraa 
yon  pleaae. 

Seij.  ^rmain.  Pray,  doctor,  yon  aay  he  has 
received  the  sacrament  lately ;  when  waa  that, 
and  where  ? 

Dr.  Fitz  Williamt.  It  waa  a  Ely  Chapel, 
within  this  six  or  seven  months. 

L.  C.  J.  Foileiftn,  Have  you  been  Ulriy 
conversant  with  bim  ? 

Dr.  FUt-  WUUmmt.  Truly,  my  lord,  I  have 
not  been  very  lately. 

L.C.J.  PolUrJen.    Pray,  what  have  yon 
beard  bim  say  concerning  his  nfiection  to  &xg 
William  and  queen  Mary  ? 
.    Dr.  FUt-William,    1  do  not  remember  any 
tihing  at  all  of  that. 

L.  C.  J.  Pollexfen*  Have  you  beard  hioi  aay 
any  thing  to  the  contrary  ? 

Dr.  FUg'  WiUUmu.  No,  I  cannoC  remembnr 


8eri.  Tremain.    What  have  yon  heard  bin 
aay  about  bia  afiection  to  king  lamea  P 
''U  C.J.  Holt.    Do  not  aOL  him  that,  there 
May  be  a  snare  in  that  question. 

Juryman.  You  aay,  doctor,  thai  be  re- 
Mivod  the  sacrament  six  months  ngo  im  Ely 
chapel :  did  you  deliver  the  aacnment  to  hia 


Dr.  Mv-ira/iBfM.  No,  I  did  not. 
JuryimM.    Pkty,  ^BHIir,  wcia  Ihe  pN|aii 
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that  were  nsed  at  that  time  altered,  as  tbay ; 
now,  in  the  common-prayer-book. 

Dr.  Fit  J'  Williami.  J  cannot  say  they  wera. 

L.  C.  J.  FollesJ'en,  Did  you  ever  see  him 
drink  king  James's  health  ? 

Dr.  FitZ'  WUiiami.  1  do  not  use  to  drink 
healths,  1  came  here  only  to  do  an  office  of  jua* 
tice  and  kindness  to  Mr.  Ashton,  to  testify  about 
his  religion  and  conversation. 

Serj.  IVemain,  But  answer  the  question,  did 
you  ever  aee  him  drink  king  James's  heakbP 

Dr.  FitM'Witliamz.  I  cannot  remember  1 
ever  did. 

Juryman.  Was  king  William  and  queen  Mary 
prayed  for  in  those  prayers  ? 

Dr.  Fitz*  Williami.  I  cannot  say  they  were.^ 

Just.  Eyret..    But  the  jurymao'a  queatioa 
was.  Whether  king  William  and  queen  Nary' 
were  prayed  iovt  and  whether  the  prayeff 
were  as  they  are  now  altered  ? 

Dr.  Fitz- Williami.  My  lord,  I  say,  1  den^ 
remember  there  were  any  namea  mentioned,  as 
the  prayers  are  now  altered. 

8ari.  I^tmain,  That  ia  very  well.  • 

Dr.  i^s.iri//iasit.  I  did  neither  rend  the 
prayers.  Sir,  nor  administer  the  commnnion  aft 
that  time. 

L.  C.  J.  Palkxftn.  Bat  yon  were  mi  at 
the  prayen,  aa  Ihey  are  now  altered,  1  par* 
Geive? 

Dr.  FitZ'WUliams.  Yea,  I  have,  teveni 
timM. 

Seg.  TAmpion.  Net  with  that  geotlenMB^ 
Mr.  iUhicn  ? 

Dr.  Filz^  Williami.  But  I  have  been  Wk 
hundred  tiidea  at  the  prayers  as  they  are  now 
altered. 

Aihton.  I  dedre  Dr.  Lake,  who  is  there 
upon  Uie  bench,  that  he  may  be  mktd  what  he 
knows  of  me. 

Sari.  Tremain,  Bat  I  have  one  question  to 
ask  of  Dr.  Fitz- Williams  beftire  he  goes. 

L.C.J.  Ho/I.   What  will  you  aak  him ? 

Seiri.  'IS'tmain.  I  would  aak  yon,  Sir,  one 
question.  Have  you  taken  the  oaths  to  thia 
king  and  queen  ? 

Dr.  Fitz*  Williami.  No,  1  have  uot,8ir,th«t 
is  my  unhappiness ;  but  I  know  how  to  Mibmit, 
and  live  peaceably  under  them. 

Ashton,  But  there  ia  one  Dr.  Lake  that  has 
taken  them,  he  will  give  you  aa  account  what 
bekaewaof  roe. 

Dr.  FitM^WiUiamz.  If  any  one  can  say  I 
have  done  er  acted  any  thing  againat  the  go* 
▼erament,  I  will  readily  auborit  te  be  pnniaMl 
for  it.  ^ 

L.  C.  i.  HoU.  Well,  Dr.  Lake,  what  aay 
you? 

Dr.  Lake.  My  lord,  I  have  known  Mr.  Ash- 
ton above  theaa  sixteen  yeara,  we  Itfed  toge» 
tber  in  theaame  tamily  several  of  ihcm ;  I  al- 
ways ohsei  red  him  to  be  a  person  of  exemplaiy 
piMy,  and  aingnlar  devotion ;  he  duly  ^ame  to 
the  prayera  of  the  chnrab  twice  a  dky.  and  ta 
the  Moramem  once  a  month;  be  lias  taken  oo- 


«  8Mf«Lf|^«M. 
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ion,  thit  1  know,  s^eral  timet,  both  afc  St. 
Jimes't  and  at  Eiliiihurgfh,  to  testify  hii  leal 
against  Popery :  and  I  am  apt  to  think,  that  he 
haa  aoffered  iuaietimvs  lor  doiogf  so. 

Athlon,  Dr.  Bunh,  pray,  aH  to  my  religion, 
I  beg  you  to  ^ve  an  account  what  you  know 
of  me ;  particularly  somt'thiug  you  may  re- 
member of  me,  of  my  perhaps  owr-heat  a^nst 
Pboery. 

Dr.  jBvrs.^.  My  lord,  I  liarc  long  known  Mr. 
Aahton,  the  prisoner  at  the  bar,  and,  till  within 
these  two  years,  frequently  conversed  \\it!i 
him  ;  aud  while  I  did  so,  I  bolievcd  hitii  aguod 
Protestant,  and  1  have  s.i  many  insiaoces  of  it, 
and  particularly  liefore  some  upon  whuui  his 
fortune  depended  ;  but  as  to  any  thing  of  late, 
I  can  say  nothing,  because  our  converaatiun 
has  ceased. 

berj.  Tkanqinn.  Dr.  Bursb,  have  you  known 
any  thing  of  Mr.  Ashtou's  conversation  fur  two 
years  past.' — Dr.  Burth.  No,  Sir. 

L.  C.  J.  liiiU,  Have  you  any  thing  more, 
Mr.  Ashton  .' 

Aihtmt,  No,  my  kird,  I  have  nothing  more, 
onlesa  your  lordihip  desire  any  thing  more  of 
this  nature. 

L.  C  J.  Holt,    Call  whom  yon  will. 

Ashton,    Here  is  one  Mr.  Tomlinson. 

L.  CJ.  J.  Holt,  Come,  what  say  you,  Sir  f 

Tamlinaon.  My  lonl,  I  waited  U|»on  major 
general  Worden  when  he  was  sick,  ami  there 
read  the  prayers  of  the  church,  and  5Ir.  Ash- 
ton was  a  constant  attender  upon  the  public 
prayers  at  the  visitation  of  the  sick,  and  was 
Tery  devout ;  that  is  all  I  can  say. 

li,  C.J.  Holt.  When  was  this? 

Tomlinsom.  It  waa  in  the  sickness  of  major 
gen.  Worden. 

L.  C.  J.  Holt.    How  long  ago  was  that  ? 

TomUmon.  It  was  about  half  a  year  ago. 

L.  C.  J.  FolUtfen,  Were  those  prayers  as 
they  are  altered  now,  or  not  ? 

Tomlinton.  It  waa  only  the  Visitation  of  the 
Sick,  and  the  Collect  for  the  momuig,  and  Col- 
Jeet  for  the  evening,  because  the  general^s 
sickness  was  such,  that  be  could  not  &ar  long 
prayers. 

L.  C.  J.  Holt.  Sir,  have  yon  been  acquaint- 
ed with  the  prisoner  any  time  ? 
^2bm/ifuoa.     About  eight  months. 

L.  C.  J.  Holt,  Have  you  any  more  wit- 
nesses, Mr.  Ashton  ? — Ashton,  No,  my  lonl. 

L.  C.  J.  Holt.  Then  I  would  have  you  to 
answer  me  thia  one  thiu^ ;  why  were  you  so 
deairous,  and  used  such  importunity,  that  the 
papers  should  be  thrown  overboard  ? 

Ashton,  My  lord,  that  is  a  point  I  ought  to 
have  spoke  to,  to  clear  uiysclf. 

L.  C.  J.  Holt,  ft  seems  material,  and  I 
would  not  have  it  forgot,  if  yon  can  answer  it. 

Aikion,  I  humbler  thiiiik  your  lordship,  and 
whataoever  my  fate  is,  1  cannot  but  own  1  have 
bad  a  fair  trial  for  luy  lite,  and  I  thank  your 
lohlship  for  putting  me  in  mind. 

L«  C  J.  bolt.  And  take  this  other  thing 
with  iC,  Why  did  you  desire  captain  Billop  to 
gohdong  with  you  whore  you  were  going  ? 


Athton.  He  haa  sworn  it,  my  lord,  thai  I 
did  so,  but  as  1  hope  for  salvation,  if  I  were  to 
die  immediately,  I  do  not  know  that  1  spoke  to 
him  of  any  such  tbiug.  How  was  it  possibio 
that  1  should  prevail  with  tiim  ?  or  bow  waa  it 
likely  that  I  should  force  him  to  go  along  with 
us,  when  he  had  about  twcdvo  or  fourtoen  men 
with  him  anucd,  and  we  uuanued  ? 

L.  C.  J.  Holt,  Nay,  it  was  not  forcing,  it 
was  but  persuading  lum  to  go. 

Ahhton.  My  lord,  1  do  not  know  any  thing 
of  it,  I'll  assure  you ;  but  as  for  endeavouring 
to  persuade  him  to  throw  tlic  |iacket  overboard, 
I  must  own  I  did  endeavour  to  persuade  bins 
to  it ;  and,  I  do  presume,  tl^ere  is  nobody  ia 
court,  that  had  been  engaged  with  a  person 
so  uotbrtunate,  that  would  not  have  dono 
the  same  thing  for  any  common  friend,  not 
knowing  what  the  contents  of  those  papers 
were,  seeing  them  in  that  posture,  especially 
when  1  saw  some  body  else  so  near  me,  so  im* . 
easy  and  cx)ncerned  to  have  thcni  seen. 

L.  C.  J.  Holt.  Then,  Mr.  .Vshton,  there's 
another  thing  which  you  opeued,  %vhich  i 
would  have  you  prove ;  you  say  you  were  to 
^o  into  France  upon  the  affiursof  col.  Worden'a 
family ;  first  }ou  say  col.  Worden  had  a  great 
account  to  make  up ;  how  will  you  make  that 
out? 

Aihian.  My  lonl,  if  your  lordship  pleaWp  I 
will  prove  Iicre  in  court,  though  It  ia  a  sort  of 
surprize  upon  me,  that  there  is  a  great  aocouiit 
depending ;  1  believe  I  may  appeal  to  Mr.  8q« 
licitor  himself,  who  knows  that  there  is  a  Peti- 
tion in  the  House  of  Commons,  now  depe&d- 
inff,  from  the  queen's  tradesmen  and  debtors, 
whom  she  owed  G8,000/.  She  did  assign  the 
arrears  of  some  growing  rents  iw  the  satisfac- 
tion of  this  debt :  but  the  king  aud  government 
have  not  thought  fit  to  let  it  be  applied  to  her 
use,  or  to  the  paying  of  those  debts  she  as* 
signed  it  to.  Nay,  it  has  gone  farther :  I  can 
aupeal  to  several  persous,  there  is  one  man  by 
chance  in  the  court,  that  I  bcHeve  docs  know 
that  1  promised  and  engaged,  and  actually 
have  |)aid  a  great  part  of  tSiis  debt ;  for  belief- 
ing  tliat  the  money  was  good  upon  the  assign- 
ment, I  have  actually  {uiid  some  of  these  men 
ont  of  my  own  pocket,  and  iierhaiis  more  than 
became  uie  tn  venture ;  I  think  it  may.  very 
WL>11  call  mv  discretion  in  question.    '  , 

L.  C.  J.  'Holt,  Who  will  you  have  called, 
Mr.  Ashton  ? 

Ashton,  3Iy  lord,  here  ia  Mr.  Spalding, 

L.  C.  J.  nult.  Tliat  the  late  queen  does  owe 
people  money,  that  I  believe  is  true. 

Athlon,  Pi'ay,  Mr.  Spalding,  will  you  giro 
the  court  uu  account,  whether  there  ia  any 
money  due  from  the  nueen  to  you?  ,  ^ . 

Spalding.  My  lords,  and  you  gentlemen  of 
the  jury,  f  have  a  debt  due  to  me  from  tlieJalo 
queen,  as  her  coach  hamesa-maker;  it  is  470iL 
or  soiiK-lhing  thereabouts,  and  Mr.  Ashton  haa 
paid  me  part  of  this  debt ;  this  I  do  own. 

Serj.  Tremain.  t*ray,  how  kmg  baro  yott 
been  ac<}uainted  with  Mr.  Ashton,  air  f 

Spalding.  A  doacn  ytaiSi  Sir. 


T^J 


Jhr  H^  Tttatm* 


Soj.  XVanola.  Hsnjoauj'intimujr  with 
hint  r 

SpaUmg.  He  and  I  hive  been  nrjr  wdl  ec- 
foaiDted. 

Soj.  Tmiain.  Here  yon  leen  Ur.  Aibtm 
writs  at  any  timef 

Spalding.  Yei,  I  have. 

Setj.  I^emain.  Do  you  know  bia  boniir 

SptiUing.  Vm,  I  ibuk  1  do. 

L.  C.  J.  Poilexjhi.  Pray  how  came  Hr. 
Aahton  to  pay  you  that  part  of  your  money  ? 

Spalding.  1  prcaaed  Mr.  Aihton,  anil  told 
him  my  neccttitjM,  and  he  did  adTance  me 
Ibii  moDey. 

L.C.J.  Holt.  How  much  diilJieadTaDce? 

Spalding.  Alinoat400^ 

L,  C.  J,  Polleiftn.  IVhen  wag  it  he  paid  it 
vouf — Spalding.  Almost  a  year  agn. 

L.C.J.  Hon. 

'  l..C.i.HoU.  Ibdirveao; 
that  h«  had  returned  to  him  ? 

SaaUing.  1  bvliere  it  was  oat  of  hia  Ona 
pocket,  my  lord. 

L.  C.  f.  Holt.  Whv  do  yon  bdiere  to  t 

Spalding.  Truly  1  beliero  it  naa  out  of  hit 
•m  pocket. 

L.  C.  J.  PalUrfat.   Pray  who  wu  to  repay 


.   __  _  1,  that  we 

night  nave  our  debt*  secured,  and  our  money 
oat  of  the  arreera  of  renti  due  to  the  late 
fHeen,  according'  to  her  astieDmenl ;  and  we 
m  far  preaaed  the  matter  UiU  tberc  wai  a 
dauae  inserted  into  the  bill  fiir  the  aecuring  of 
oar  deb) ;  but  upon  the  next  day,  or  the  day 
filllowiug,  the  parliament  was  prortteued. 

L.  C.  J.  Pollei/a,.  Which  way  did  he  ex- 
|iect  to  be  repaid  r 

folding.  I'll  tell  yon  which  way,  I  luppoae, 
miord. 

L.  C.  J.  ToHiiftn.  Did  be  not  tell  you 
wbteh'  way  r 

Spalding.  No,  be  nerer  told  me. 

ll  C.  J.  Follerftn.  Mr.  Aihton,  did  you 
•CVCT  tell  him  hojr  yoti  abould  be  repaid  F 

Aiitim.  My  Ion),  1  hoped  to  be  repaid,  and 
Mindudnl  I  abwld,  out  of  the  arrears  of  rent 
in  tha  tenants  bands. 

L.  C.  J.  Holt.  But  yon  are  trery  kind  to  pay 
noneyoutofyour  own  pocket  upon  such  bopea. 

Scrj.  TremoiH.  Vrey,  i^r,  will  you  look  npon 
dut  pacer;  do  you  know  the  hand? 

'"^laldmg.  Nff,  Sir,  I  do  not 

V.  C  J.  thit.  X  suppose  he  did  compound 
widiyou. 

L.  <J:  J.  Poilerftn^  Tbia  does  shew  an  ex> 
dinaiy    fciadneas   towarda  seme  epit  of 


'tS™ 


.  If  he  dlBcoiioted  tfn;  iiilortst  to  liie 
I  KP  ryckuue'l  it  uouid  be  (lald,  joti 
fcilb#  thai  [ir^uijice  noiiUI  be  lu  bira,  utiil  net 
tome;  ii  niav,  , indeed,  prove  a  prejmlice it 
ladl,  \A'  tlif  <j^<jt  hn  not  yaid,  becauw  tlir  re- 
Mipt  in  conJiiionii^'  if  it  be  nut  ajloved  him, 
•haibaU  dJKCouBt  iu  nivagaia.  ' 


A.  D.  1691.  \19^ 

L.C.J.P<^Uxfin.  Was  there  no  m'sMy  w- 

turned  over  fron  the  queen,  king  Janta^ 
queen  that  was  r  .^ 

Athton.  No,uy  lord,  directly  nor  indhectly, 
not  one  penny.  1  believe  tliey  are  nut  in  • 
condition  to  reiuro  money. 

L.  C.  J.  Holt.  Well, Sir.  Asbton,  whathav* 
you  merer 

Atliton,  I  hare  nothing  more  to  say,  I  sub- 
mit my  csuee  toyour  lonUhlp. 

L.  C.  J.  Polleifen.  Look  you,  Mr.  Asbton, 
ss  to  some  things  tliat  you  have  mentiofied, 
fir^t,  there  is  nobody  quettions  but  yon  are  t 
Proteslant ;  nay,  aa  far  as  I  diBcem,  so  tbej 
are  all  thai  areconcerncd  in  thismattrr.  Tb« 
wholedcsjgn  shews,  that  they  are  all  so  carefol 
of  the  Protestant  religion,  that  th«y  design  ti> 
restore  and  establish  it  by  the  king  of  France  { 
*o  that  it  sppesrs  they  are  all  protaatants  con- 
cerned in  this  project. 

Atktan.  Pray,  my  lord,  who  it  ttthatpra- 
poscs  that  f 

1..C.  i.PoUtxfen.    The  paper*  that  wet* 


hope,  my  lord,  that  nodoubCfol' 
Dr  turaenioni  are  to  affect  me. 
Serj.  Tremain,  Tliere  is  a  ^tlenian  Ibal 
was  called  to  by  the  prtsoner,  it  may  be,  fas 
knows  his  hand; -pray.  Dr.  Fits  Williama, 
loookupou  that  paper.yon  bare  been,  aeqannt- 
ed  with  him  many  years,  do  yon  know  hit 

Dr.  F.  WilUann.  No,  Sir,  I  do  not  know 
bia  baud,  I  never  did  see  him  write  \  1  cannoT 
say  1  ever  reoeived  a  letter  from  htm. 

Atliton.  I  entirdy  tubmit  my  dose  to  your 
lordship  and  tbejury. 

L.  C.  J.  Holt,  liien  you  have  done,  Hr. 
Athton  r_.^loa.  Ye«. 

Jual.  £yrrt.  Mr.  Asbton,  because  yon  oan*- 
natreuly  again  npon  my  Lord  Chief  juatice, 
after  be  haa  aummed  up  the  evidence ;  Ihera 
ia  another  thing  that  I  would  put  you  in  mind 
of,  that  you  tony  give  an  answer  to  it.  Cap- 
tain Billop  swears,  before  the  papera  were 
found  upon  you  (and  it  seems  to  stick  npm 
you)  when  be  was  informed  by  the  seamen, 
that  you  bad  put  sotneihing  in  your  bosoni| 
and  be  asked  you  what  it  was,  yon  aaid,  ntH 
thing  but  your  handkerchief:  Now,  if  yea 
knew  not  what  was  in  the  papers,  how  came  yoa 
to  deny  you  had  any  thiflf  in  yoBT  boaomf 

A*\U>n.  Vor  the  aama  nason  that  1  wmU 
have  enrieavonred  to  bate  bad  tbetn  thnnrn 
overboard)  outof  khidnfles  to  thepenon  irtlh 
whom  I  happened  to  betaken. 

L.  C.  J.  PolUxfit.  Coii«dtr,^Uri  Aahloa; 
what  a  many  Strang*  AiB|;t  voKjvn.  gpont 
flrst,  yon  would  have  it  b«Jia««l,dut]lMi^td 
a  mind  to  go  into  Ranca  ■Ma-ywrawiiM* 
oouau—^d/iton.  I  do  awn  that.'  ». 

■L.  «.  J.  Polktftn.  NaaithaB,  tiiat  ym 
hiredaveasalfbryoa  and  Elliot.  -WhyWaatt 
yon  have  Elliot  to  go  with  yon  iate  FiatK*'    . 

JritM.  IwonU  wotAawMwifcaKiirti 
tha  hvoQT  of  going. 
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L.  C.  J.  Hait,  Who  d«sir«d  my  lord  PmImi 
to  gOr  or  did  he  tleiiirr  Ui  tfo  wiUi  ^un  ? 
.Ashton.  I  had  uut  mk-ii  Mr.  KUioi  of  Ihrre 


Li.  C.  J.  PaiU^fem.  Afr,'-  Aihtoiv  as.  jf  v^ 
nieaib«r,  you  said  younvU*,  you  wtnw  ^ntfp 
befiiro  a  gums  oicr,  and  bad  the  miatirtqiit 


ibouUm  b«fure  i  weut  into  lue  ciiy  lu  hire  tha  •  Ui^be  stopt ;  Now,  to  venture  a  aecond. jbmf 
boat.  I  wuhout  a  pass,  waa  aooMlhin^  drauga.  •  Wk]f 

L.  L'.J.PotUifen.  Why  woulit  you  bareiny  !  had  30U  not  |;rono  and  applied  youraelf  lo- W 
lord  Preston  ko  Vvitb  vou  ?  "  I  secreUry  for  a  fiasft  ?  •  V 

Ashton,  W  hv  woukl  I  have  my  lord  Preston  I  Aihtn*.  I  had  ntade  all  ihfi  apfiUcaiiail  -i 
go  with  me?  My  lord,  1  hoped  to  have  got  could  to  my  hl^l  >ialtinKban)|  I  caaaoLaa^jp 
my  passage  tree  'with  a  person  of  uiy  lord's  '  loy  own  oauie,  becatrw  I  waa  sure  hnl^r'a  baaA* 
quality.  ,  i  shouM  he  denied  ;  but  i  did  bv  mhen  \mm 

L.  C.  J.  HaU.  Then  you  hired  this  vessel    endeavour  to  liave  |fol  a  pasa  lo  navagoiiA  \il^ 

.fcr  my  bml  Preston  ?  Flanders,  bccatise  it  waa  oHmxwtMnKm^^  efffr- 

■  Aikian,  No,  uiy  lord.  seqnenvc  lo  lue,  an  ¥  tell  your  Urdsbip,  l»  fP 

L.  C.  J.  Holt.  VVas  it  my  lord's  money,  or    quickly. 


3mir  own  that  you  paid  ? 


L.  C.  J.  Uoli.  If  you  bad  audi  an  occaaioD 


Aihton,   The  money  I  paid ;   but  how  I    to  {^o,  and  hail  nisifa  it  out  to  tha  aecfetary, 
should  be  repaid  I  cannot  tell.  1  and  gi«en  security,  you  lAiglit  have  gat  it, 


L.  C.J.  Ao/I.  Would  you,  for  your  own 
^convenieBoe,  pay  100/.  tor  a  boat  to  (b:o  to 

France,  and  yet  hope  to  get  your  passage  Tree 

by  taking  in  mv  lord  Predion  ? 

.   Aihkm.  Truly,  my  lord,  I  cannot  tell  how 

it  would  have  licea  ;'at  the  utmost,  we  could 

but  liave  paid  our  share  of  it. 

•  lb  C.  J.  Holt,  ilut  yoo  OBQ  tell  mcil'  \ou 
*wi1l ;  I  ask  you,  bow  it  was  agrt-ed  amongst 

'•JOB? 

A$bt<M,  Truly,  my  lord,  aa  i  lio|)c  to  be 
aaffd,  1  cannot  tell. 

L.  C.  J,  Moii,  Then  there  is  anotlier  tiiint; : 
Why  did  yon  dciiira  una  of  the  seaanpn  to  say, 
that  you  were  to  gt>  to  Flamlers,  and  not  to 
vFraace,  and  gi\'0  bii 


ao? 


liuK   baKf  a  crowu  to  aay 


Ashton.  I  praauma,  your  lordship  knows 
■QMit  it  iaa  lault,  tbougii'  It  be  not  a  treaaooablo 
^fiiidt,  10  eo  iaio  France  ? 

L.  C.  J.  Folieifen.  But,  Mr.  AshlMi,  tnath 

*ia  die  tliiagf  that  we  ara  enqniriog  at'ier  ;  and 

that  is  the  thin;^^*^  would  bate  prevail,  and  I 

-kape  shall  id  all  oaaaa ;   If  you  are  jiot  guilty 

'  4M  hope  it  will  prat  ail  of  youe  aide  ;  if  you  arc 


aura.  .5, 

L.  C.  J.  Pollerflen.  One  word  turtbet :  Why 
should  you  be  so  much  concerned  la  have  tbaau 
pa|iers  throviu  av  or*  board  ? 

Ashton.  Perfectly  out  of  frieadahipi  .aad 
had  I  beuii  travelling  with  your  lonbuii|K  or 
any  man  else  that  had  been 'so  uatortttimlti^  I 
would  have  dona  tin*  same. 

L.  C.  .1.  PolUtfin.  WeU,  bava  yau  ai^ 
mora  to  say  tor  youi-s«*lf  ?  .    \ 

fc»crj.  ThoMf>$ost,  .Mr,  AHhton,  call  w]iat«i|« 
n%s.ses  yoH  will,  ond  s|i4jak  as  loRgas  3ou.-«411 
for  Yourself,  }  00  shall  be  heard  at  largCL-   .-.  « 

As/tltm.  lUr.  hivrjeant,  1  tluiuL  y4Mi  heartiljr, 
I  have  no  uiurc  at  prehcnL  .  n 

L.  C.  J.  Hult.  Then  the  king^a  coimaBi  de- 
sire to  apeak  a  word  to  the  jury.  •<   \ 

berj.  TAo/ff^Mwi.  Moy  it  plea.se  3'auK«lii04- 
abip,  «0d  you  leentleiufii  of  tl»e  jury :  it. Mis 
out  to  be  my  duty  to  mtm  up  the  evMcnoe  tbpt 
has  been  given.  I  opnui'd  liH)  canai*  at  tb«.bf  - 
giauuig  to  you,  aud  i  opemil  it  at  large.^  4sid 
mauy  Darticohira  there  weroiuantiumlvijiad 
truly,  I  do  not  think  wo  havo  iaited  M'riia 
proof  of  any  one ;  I  know  you  are  iulhi  of  |bat 


^uil^,  we  hope  it  will  prevail  on  tlie  other  =  observation,  that  1  need  not,  nor  shall  take iippn 
'  aale.  Now,  bow  likt'ly  la  it  tliat  you  should  me  to  repeat  all  the  particular  ourcauMtaaces ; 
gut  inio  tbia  aame  eompaay  by  chance,  with-  but  aa-near  aa  I  can,  1  ahull  touch  upaa  flic 
onta  previona  agreamantP  Yousentaoniethin^  [  beails  of  the  cvidancc,  aud  d^  it  with  aaa^iml 
fbaui  Jkinlalt'a,  a  hattper  and  a  truuk  ;  aod  .  regard  to  my  duty,  aud  as  miu:h  tendanaai  to 
uAarvarda  aome  other  Ibinga  weai  from  the  prisoner,  as  any  one  can  do^ 
Kj^by'a,  who  is  your  father-in-law.  |      Gentlemen,  in  the  first  place,  you  aaejnhat 

Atkton»  No,  ttiara  waa  nothmg  at  all  carried  |  the  indictment  is  for ;   'tis  for  a  high  treaaon 
fium  Mr.  ttiadiy*a.  j  of  a  very  ifreat  nature,  no  lef»s  than  tba.d^- 

L.  C  J.  SolL  Yea,  the  leather  bag,  I  be*  posing  the  king  and  quc:i!u,and  subcertinsf  iltis 
liaru.  But  another  thing  is  this,  that  if  it  be  govenuuent,  and  tliat  by  a  Fruicli  power;a«d 
paasiUe,  you  will  do  well  to  give  an  answer  interest:  if  inviting  an  invasion,  and:giriu0  an 
10:  Wby  did  you  enquire  for  a  bidioff  place  ?  aooount  of  the  weaknebs,  and  wbera*  the 
Why  did  yon  ask  the  master  of  the  ship,  whe-  .  strength  of  the  government  lay,  carry  iA)|(4|ii- 
fhar  there  waa  a  oonvcntaot  place  to  hide  in  f  >  pcrs  to  solicit  the  French  to  come,  and  to  ufeoUe 
•  ^i4foa.  Am  to  that  matter,  my  lord,  I  bad  tiiis  Datiiin  into  rebellion,  that  so  tliay  tuigbt 
*  iMurdofdiv«rspcople,ttaat  actually  bad  passes,  depose  this  king,  and  set  up  the  lalokaig 
and  waregaing  to  Flanders,  yet  ware  stopped  James  agatu  :  if  tliese  be  lugh  treasoBiijps 
uad  jbrougiit  to  town  again.  1  believe  my  lord  doubtless  they  are ;  then,  gentlemen,  how  ilar 
Kaltmgham  kaa  bailed  many  a  one,  and  your  .  forth  the  prisoner  at  the  bar  had  a  shiuc  iuif  t, 
IsadaiNU knows  it  to  be  so,  and  has  baile<l  many  1 1  must  refer  to  you  fi-oni  what  we  have  pi:oiud. 
yaoraalf ;  and  therefore  I  had  great  reason,        He  is  the  uislu,  it 


•pan  that  aoaaunt,  to  andaafoiu-  seancy  aa 
lUttch  aa  I  could. 


seemR,  thot  made  th«  Arst 
step ;  tor  you  may  rcuieinlicr  it  waa  proved, 
that  bematthia  yvomaD.aiUunkt^ai  iutbuiMlty, 
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for  the  hiring^  of  this  thip,  ond  after  two  or 
three  meetings  more,  they  come  tn  a  conclti- 
■ion,  and  93  guineaa  and  sixpence  are  de- 
|Kiaited  to  make  up  100/.  whicli  was  the  price 
■greed  npon,  and  that  was  actually  paid  by  Mr. 
AshtOQ ;  ^this  is  sworn  to  be  so. 

The  next  thing  is,  to  what  purpose  this 
money  wu  paid,  and  the  ship  hired;  that  is 
directly  sworn,  it  was  to  carry  Mr.  Ashton,  and 
hro  or  three  more  of  his  friends,  toot  naming  of 
fhem,  anil  they  were  to  go  for  France  ;  one  of 
the  witnesses  says,  to  any  poH  in  France,  it 
was  not  directly  dedared  to  what  part.  Thi<i, 
I  say,  was  the  purpose  for  which  (he  money 
was  paid,  and  the  ves8«'l  hired ;  and  this  was  to 
carry  you,  Mr.  Asliton,  and  two  or  three  more 
fnends  of  his  into  France. 

It  is  true,  Afr.  Elliot  afterwards  did  meet  Mr. 
Asliton,  and  I  think  was  by  at  the  barj^^in 
nakingi  or  at  leastwise,  when  the  money  was 
paid ;  1  will  not  be  positive  in  that,  bccansc  I 
would  do  him  no  wrong,  he  being  to  make  his 
defence  hereafter. 

Athton,  No,  he  was  not  by;  I  made  the 
harjrain  myself. 

Serj.  Thfmpum, "  Then  afterwards  I  remem- 
ber one  circumstance:  when  he  hired  tiiis 
■hip,  he  was  to  hire  a  ship  that  hn'l  a  place  to 
bide  in,  and  so  he  must  needy  kno^r  inion  whnt 
design ;  1  say,  by  that  he  most  necfis  know, 
that  there  was  a  matter  of  great  miimcnt  which 
he  was  to  transact,  for  he  was  to  have  such  a 
«hip  as  he  might  hide  in. 

After  this  snip  was  hired,  tlicn  they  met  in 
Coveut-Garden,  and  there  tliey  take  order  with 
the  man  to  go  down  with  them  to  the  stairs, 
where  the  waterman  was  called  ;  indeed  Mr. 
Ashton  flifl  part  from  them  in  the  way,  but 
presently  after  came  to  them  at  the  stairs ;  and 
there  came  my  lord  Preston  and  his  m.in,  who, 
toffethcr  with  Elliot,  that  was  there  before,  I 
thmk  before,  all  embarked  in  the  boat,  and 
were  carried  to  the  ship,  and  made  all  the  haste 
sway  they  could  lor  France. 

IV hen  they  were  iherr,  and  came  to  a  place 
af  danger,  near  a  shin  of  war,  there  was  care 
taken,  aocording  as  tney  ha^l  enquired  of  the 
master  of  the  Rlilp  before,  that  they  should  be 
bid,  and  hid  they  were. 

Afterwanis,  when  they  were  ])astthat  danger, 
when  they  came  to  the  Block- Honse  at 
GravesentI,  there  they  thought  fit  to  hide  again, 
And  did  so  ;  and  there  th<^v  conceale<l  them- 
■elvpff,  *till  they  were  surprised'in  that  place  by 
captain  Btllop. 

My  lord,  after  such  time  as  captain  Billop 
bad  siir))riH(-<l  them,  lie  tells  you,  how  he  came 
down  after  tins  smack,  you  see  what  happened  ; 
Biy  lord  Prrsttm  ifrst  came  up ;  and  atWr  he 
bad  searched  my  I'ird  Frcsrnn,  KItiotrame  up, 
and  he  wns  searched ;  and  after  Mr.  Abhton 
wan  once  ei»nie  up,  he  wont  down  to  fetrli  his 
bat,  nnd  thrre  was  seen  to  tnke  up  this  bundle 
of  papers,  dnd  there  the  p»i pet's,  upon  search, 
were  fonnd  in  Mr.  Ashton's  breast. 
'  This  being  so  found  in  his  breast,  yon  hnve 
beani  what  applications  wcro  mMde  by  t&i.« 
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gentleman  to  get  these  papen  cast  over-1)oardy 
and  what  promises  were  made  to  the  captain, 
and  what  likelihood  liiere  %vas  of  niaifm^  his 
fortune,  if  he  would  pro  »!ong  witli  th'eui,  oi* 
throw  away  the  packet. 

You  hear,  gentlemen,  that  aficr  thev  came 
to  Whitehall,  one  of  the  luen  swear,  that  this 
gentleman  gave  them  money,  t'mt  tlioy  should 
my,  tliey  were  not  hired  ior  France,  but  for 
Fwndcrs. 

These,  gentlempn,  arc  the  several  circum- 
stances llint  do  appear  in  this  case,  n  hich  shew 
the  mighty  care  and  diligence  thiit  uas  used  to 
prnt  these  paprn  Huppres<:cd  that  had  been  thus 
taken,  or  to*  ^et  them  a<;ain  into  iheir  own 
custody ;  and  T^^nt  is  a  muttcT  that  shews  liow 
far  this  gentlemi^  was  concernrd  in  this  de- 
sign ;  and  taking  all  these  things  tot^thar,  I 
think  there^can  no  greater  evidence  be  givcDi 
that  Mr.  Ashton  iv?.v  in  this  cuutrivanre,  that 
he  was  concerned  in  the  mcsssge,  that  he  was 
to  be  sent,  and  in  all  thia business  that  was  to  bo 
done,  \yds  as  m«!c!i  guilty  as  my  lord  PrestoOy 
who  now  fitAnds  cf.nvicted  iur  it. 

And  :hc  cour*L  v.iii  tt*ll you,  gentlemen, there 
are  no  accesstirle^  in  treason,  all  are  principals : 
though  it  be  not  actually  proved,  that  thi* 
gentkujan  did  know  all  these  papers  what  ther 
were ;  yet  in  case  he  hired  a  ship  for  himsdf 
and  thtt  kni  whose  papers  they  were,  to  go  in, 
and  take  such  notice  of  the  paners,  as  to  take 
care  oftliem,  to  suppress  end  conceal  them, 
that  is  an  evidence  of  his  knowledge  of  the 
importance  of  them ;  and  if  so,  he  will  be 
eqnailv  guilty  of  the  high  treason. 

L.  0.  J.  Holt.    I  doubt  that. 

Seij.  Thompson,  My  lord,  I  would  not  wil« 
lingly  jnress  any  thin^jr  further  than  the  nature 
of  the  thing  will  b^ar. 

L.  C.  J.  Holt,  Pray  go  on,  brother ;  we  are 
only  talking  among  ourselves. 

seri.  Thompson,  The  next  thing  is  tliis,  that 
is  to  be  considered,  that  after  such  time  as  these 
papers  came  to  be  laid  open,  what  is  it  that  ap- 
pears among  them  ?  Truly,  i  sh&Il  not  taLe 
npon  me  to  repeat  so  much  as  the  substance, 
much  less  the  particu!nrs  of  the  scteral  papers ; 
but,  I  must  say  that  there  docs  aj)ppar  to  be  a 
formed  design  of  subverting  the  government,  of 
deposing  this  king  nnd  queen,  and  ofbringinj]^ 
us  all  into  war,  rebellion  and  bloodshed  ;  all  this 
under  a  pretence  of  establidiing  the  protestant 
religion,  and  our  le;;al  government  again 
(though  I  can  see  no  means  they  had  to  depend 
uiMin  fnr  ii),  but  by  a  P<ipish  interest,  and  a 
I*  rcnch  power ;  and  how  far  thnt  ii  possible,  or 
pr(»batde,  to  promote  such  nn  end,  by  such 
m^'ans,  I  leave  19  3'or.r  consideration. 

Gentlemen,  you  have  li/^rd  all  the  particular 
pa|>er9<  reiul ;  here  was  the  n-scdution  of  a  con* 
suit  and  conference,  wlierc  this  project  was  de- 
signed ;  here  were  heads  of  a  dedaration,  that 
was  to  be  frumrd  to  innhc  the  rrcdulous  be- 
liev?,  wh:\t  ini<;hty  lliin«;s  should  be  done  upon 
t!»cir  new  revolution:  you  see,  what  lettera 
\\r.\Q  lirt'ti  jiroduced,  and  cannot  but  easily  ap« 
pi-ehcnd  what  is  the  import  and  iDeeniog  of 
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iUfi^r.  I  rewlTe,  m  1  nii,  npi  to  mentioa  ihe 
perti^^n,  but  ilier^  is  soarce  one  lit»«  «ih>iij{ 
iWrn  bat  vfiM  U  treason,  i'or  it  all  toulc  to  tbw 
|iurtK>5e  aDiI  ctcsi),'n,  lo  begone  tittt  biog,  and 
niter  the  prctcnt  soverameut. 

m»v  "F^'i  '"c  wlicJe  matter,  ccntleDMn, 
■y^hfi  ilijg'geutleiiwn  has  said,  I  coufati  t^  im 
Bcpfhs strange;  lie  Kaid  iiuteed  at  fir»'t,  lliitthe 
had.  au  Attefif^  at  aJt,  or  that  wLicU  was  rer^r 
"^fsill,  aiirf  Eu  it  should  swm  [be  truth  wa»,  for 
}<M)  !>(£  ivbat  his  JeiVoce  li«a  becn- 

lie  saj'H,  ibat  be  went  into  France,  ibat  he 
pii'i'is  t^t  jicivasgoipfibitberi  but  wbaiwai 
it  to  ilo  ?  h  waa  10  G«ti]e  same  oceouats  t^'iili 
t5e  limit;  of  coloatil  \VoriIen,  and  ti>  receirv  a 
•Ijw'of  inufM^  tbat  «m  owing  tohiiu  by  u.fvi- 

.  Genttemeo,  if  tbedeti^badio  mueb  inno- 
Mncyin  il,'oerVinlv  hemiKliitiavejiadapau; 
vl  least,  there  nan  no  need  oi' hiring  a  tciii^l  ol 
t'uclt  an  mloaiiganlrate;  lliereHaa  no  nroL-n- 
vllj^  o)'  Iiidiiuj  in  tliit  secret  DiBDuer,  and  i\» 
Q^ssjrj'.  of  uiijurasible  (PKgactiitns,  and  proffer- 
in  jj^reaLrevtariU  for  tbcuMiiofiiDg  of,  aadcou- 
lealiinf  ihesc  jiapcrs. 

Geixlfoi^,  you  »)ll  reiDenibcr  manj' paiii- 
CuT^ta  luWc,  vhidi  bare  oot  sUfit  yoi^r  libaenur 
tiyOi,  \  ^ul'  not  take  upw  me  u<  t«pe«i  tfeenii 
Cuneitve  tliem  to  your  i^nsderalion. 

<j>uljf  tliis  I.iiiutt,aij',  ibattliiNisa  trcawn 
fff'ijVjwi^'ljiijh  nslL^l;,  aireasoato  dcpoMa 
liingiliat  Lu.Tchiured  al^be  bati,  ev,^  viel^fe 
liub  b^n  jji  ganger,  aii^  his  blood  W  hmi  si-ill 
to^»tuIriiKh  lliiK  guT^oMicul,  and  uuc  religiiu^ 
Ahi  our  lavs,  aua  j'et  it  ^uitf  litece  are  men 
thai  tbinb  ibis  rhat  be  lieuer  doju:  hj  a  ,I'a|i<*lv 
int^reiilandFrPDca^wei',»lucbltlii«knaL>i^v 
c^  either  wisdp^.  w.  bvn^t^  t.*ati  imagine,, (ir 
**ftl  engage  ID,  aiid  liu.-rdere.l  bav^  iltojiojir, 
drferfninalioiL;  '.■■'', 

"L. C*  J.  iT^V'-  CciiUcineiiofihc  jiii-.y,>ou 
UDdenWd,,  lliat  Mr.  A^iUai.is  iiii»  uii^l  I't 
h^rti'trcaBQD ;'  U  is  iu^nlj(rui-d  iu  llu-  ii>cticiiu''ii1, 
lbDe|Qr'coi!S(]irib([  the,  tj^^ailf,  anil  iltiiii>jngilie 
king  anil  niiccn,  aud  Tor  tliiit[(Uitiu>i;  Iju  diil  iju- 
ifearoiiPiu  g-i.ioio.^'lrancena^ttjo  cmtj  Jirwif 
]rr6[iosa)s.in  \rrIt!Dg,'auJ  K^t.-rf,l.  ui*<>ii>ria!«'to 
tbew^oiv  Hut  kifguoii^  mi|{tl  be  iifvuled  bjf 
tiieVrencb. 

_  To  (irove  this,  Uie.eTiilQii^  that  ha^.  been- 
pryilt(crd  ^i)  givcij^by  tlJckuig'scountU  W 
I^b  long)  nnu,  CQDsiste.  of  two  parisi  ^iu 
uesses  viv  toa,  Ihcjrbaie'toldbiiiv  Alv,  Ashlon 
iTpsfcoed  ^  vojagi:  lo  Kmfice,  and  thai  lie  hired 
a  sbip  for  ihuL  |uirp<iec,  iuid  soisrul  jwpars 
Wretakcii  outo!  Iiisbo^mi. 

In  ibc  ilrs^ [liace  lUe  nilni;sses  tell  vou,  t!>Mt 
about  the  latter  end  of  DoceDibgr  lastiMr.  Asb- 
ttia  and  Kfr.  Elliot  came  tu  Bm-deli's  bouse, 
wbefp  Ijiev  met  with  Hire,  I'rail.  and.ISurdcit 
lunipejjefon;  IhitsnoVn  lobcmlwiil  ismack 
Ibotilie.mlld  ibe  Tbpiiiiuand  El^it^bclh. 
-  iTien Jbtre  was  funteline  uppoinwd  betw'tpx 
ber  in^Wr.  Aablon  at.  the  ft'onJor  Ii^veto, 
nbere  tbcy  did  treat  and  debate  aLgui  tb^  bin: 
ol'rt,;  a^cptardfi  thcj  came  batk  lo  Bui-dctl's 
•^lUf  ~ati{^,tbere  ibe  ligjuetucat  was  luatlc  bf- 
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twixt  tliq  woitwn  and  Mr.  AAtoo.  tL»  POmmM 
attJiebar,  t«biveabuolli«dpouadk  niMQh; 
ihEee  fuiocas  and  Rispence  was  lutebed  i^lui^ 
by  ftlr.  Asbton.and  ioldoul>  aod deptwMji'i 


Uanib  of  Mn.  Burdett;  Umui  llicnWHtt 
Bl-peuce  brofctn,  and  «ae  [wa  Hn.  bC^W 
lta(l,  and  the  other  (inTt  Mr.  Albtoulnul.;  tmi 
wbeu  cither  tlie  aMsUr,  ur  Mis.  I'taU  atwold 
bring  tbe  pan  nf  ilie  ais-iienGe  ihuMr.Aatttaa 
keiit,  to  iVira.  Butdetl^  tb«  Uuniked  tmindi  mn 
to  be  uaid.  i\ 

And  l>u«  afcreenipnt  being  madei  It  in  f^* 
tirely  vwam,  thai  Utty  dul.a«l'>  »beib«r  tlwr< 
w>*  a  hidug  |>la«e  itt  tbtt  tus«l !  An  uMwtl 
wa«  Dtade,  ibeta  wa*  o«»,|  <•«!  llitnujiDa  » 
note  WM.  «iTtikUMt|h»«iMW»i&Nn.  frwi 
Bbouli)  go  to  ili«8rtMtMn>iw.Q*lMlU0Hiln^ 

ypoti  Widbiwi^jfrMgiiM'yy  w<ewH**°- 

eonlingto  the  4f»ctiov..'l»hqi«tetW"' *♦■*«■ 
and  Liboii  hui;  hefimifaMlfinp 'n^uWl 
liired  U  Surrey  Slain  ta  uwry  iheM  AtwuM 
i)m  ihtp  ibroogk  Mdgc  o««f  aavpH  li» 
Tower  I  but  Um  tide  wt  lerTina  liJlafiaiiLli^ 
•'clock  at  iw^bt4tiberiia4.i^nM(Uiiili.t«i|ni> 
nan  for  hall »  «iw«  ts  ovn  thwWwnlJ»3m 
to  «ay  tiU  tbcMeavMO.  AnrfvWitki^f 
want  «M  fiUN  BigtpVjto«rtri,Ett»i.iMl 
ihemwiec  wawMtegetM^  Wi.ifriil)w  dii.1 
go>fiUktb«v,.btiWfWM>r  ahMliwaMH 
r  umeiu  Surry  Sui»,  wbMB«heyica>k.f«lHk>-. 
Being  abavd,  it  wv  4tNnMA4MUIPM 

KnU<niGii  Ttar*  wy  tinnwptB^  ■w  wiMMit> 
wuch  l^ghleiM  aMMtM«llMJ.]IIUlMM|h' 
ifuin  wbi(j)*Wa»MM|)MIW>«airi«MK  WW 
btjibg  taJcw  Wfc»  MliMd  lfaMfaM>th^4^ 
;  dwwtt  HPdfT,  (>if4liB4«lMMK9»  tWV^UA 

ll  I>«i9|t*;a 

giwe,4BBM|»l    __ 

tbt'R),  wBicfa  M  dia  in  ft  {umwoe,  iW|A,4| 

wl  lotfae  vcKKcl,  a»4  uoder  pr«un^»f  ptenioa 
seamen,,  bawen^o^bourd;  th^  n^iiter  ef  dkM 
TiWEcL^d  bftbada  prol«mionfruratiM>^qiiJ 
rally  -,  vb  ilial  llier«  was  novatUH,  iky  .ltieiQ,M| 
lear  prcssiagi.npr  indqeil  wa«  ibMOfUUFifor 
guntleown  >v.  tear  it,  ib^y  W^S  *of,tMU4,l»i 


°fvS 


belt  the  ca^itain  cftiue  tuiK  tb^dbip^Hidb 
declared  biaiottjuiof  ooniiug  iii.hiiiijri.  ■MiiN 
gentlemen  weiegunc  uodei  the  i"f  tti  hitn'mii) 
og^in.  Caplaiu  Billup  caininx  oti  Wcdt^wxt 
speaking  about  ixesi^iug  of  tlii'.tpeiu  >wL'H|M 
ing,  there  »as  a  couplu  that  hiouU  fotilu  awdi 
Be»ni^,foi:  the  king.;  tbe  nustef  shf^wwT  Hi 
protectjoiH  and  then  the  ca^itaio  ulil  he  wotiU) 
wart^inriher  in  ttiosbip,  luid  £«.he<lidi  andi 
ibeil  he  (lulla  u|>  tb<i  boards,  aul  then)  he  fiwilti 
■II-  lb<«e-  g^Hliemeiir -who  wepn  called  u|i-«M) 
qller  aooiber,  and  SMrdi'd  by  ibe««pui|i< 

Gentlemen,  ibore  is  ww  of  tlie  trif  rgmit 
te|l«J«W  that  when  they  vete  couw.apj  ktt 
saw  ajiacliclUmtiaj  iu^hiii  nvy  flH«iaM 


jiitM  of leiA^lPhiokr Mr.  Aihfeim  tfnilip,  and 
MMft4iii%tanBv  Willi wkiek  llfi'iAftlm  ke- 
hg  ilMtiiiitui,  ^mwqr  li  MMie  ky  Mte,  1»liit 
lb.  MMl  iNiMiftffef  Bl«.  Aihlon  HBd  It  wn 
Imi  tudkntfaid;  ud  mcMmt  *b«t  tMl  iHifdi 


tbeTilMnMltiHthe«ifc«err«d  lo  Mflglheiti 

Mliii  ^iwi  wnVliMiiMiiilL  iiHU  liiu  lb 

thty 


4IVra€WMIiv  ■WMMRUHMBi  SlMl  n  IBS 
OHMM^HIHSjVn^wlBaaMnVMirlllipUiraUiy. 


BfliAililiii 


fNtMfifeJM'il4oi|Niiiit0  iU  IM  Itad  tM  ^ 


iiffiiiiit  ini»ni>iil  if  af#. 


..I." 


MMtllt  MMiHMir  wnMf  MMf  llMll  Mil 

tfMM  ■^liB^fi^^^liilr»lwi  <liwr  itliit  Himi» 

Md,  wk«ltbat'«*«g^4iMMh|  ft«  UMi'im 
ihiUMlflnMt  iNtoM  mS  ^Mm  kito  tito  Imt  «tod 

not  Mr.  AilHM  )  kvt -Mr.  Aiktift  wii«t  tMMfc 
iliMt  4iHkHta|^  •f  'Ilia 


Mr. Mltat  '  '  -'  ^' 

Al  WUcriHdl  tbikiMMMt  n  -HfMbMi  Mra  y^^ 
iMvUMfwiil  |M^pWi  pradnoiid  4b  ovhMiiI6||-bb# 
nid  to  yea ;  jOtt  have  hi* vd  wbift  crld^ftc- 
1MB  b60B  gifiHi)  IhtltlMieBrallMrcryiMi]^ 
Ibn  nwe  n  ilii«  pBflkM  Ibiv  IbImb^ 

FiM  ofaH,  captain  Billop  Idk  yAo,  he  car- 
ried HMkA  to  my  lard  NMUMghafn,  aad  Aat 
they  lay  Ihara  in  his  office;  he  withdrew^  In^ 
dMd|  whito  mr  lerd  FfeMiBgliani  dramifted  itiy 
lard  PHMtoBy  hot  the  picket  wm  ueiiDi^lHMd  id 
llioiut«ri«i,'ket  there  was  enly  a  jk^iar  stock 
0B  the  emnde,  that  ttiy  lord  had  Itteii  odfhe* 
Im*  the  captain  rstvned  faito  ihie  iwmBv  *»' 
there  the  nackel  rtMnainsd  entire.  il«  Uym, 
My  lord  Nottin^ain  epeoM  tlie  |itMket|  and 

Ent  up  all  the  jiaptt*  that  inan  hi  tAh  piMket 
I  his  iftistuoe  latoa  cover  aMhTf  and  sealed 


IhiBt  op  #ith  Ma  seal.    My  Md  llMlim;baitt 


rfHMI*Mte 


«  On.  Does  this  shew  thai  the  Lst^ 
Tastiiii  took  no  NotesP  It  hoi  bden  eikl  that 
ftatii  LonI  Ch.  J.  of  B.  R.,  n«ver  took  llalli; 
lid toyart CMs^  a».  UM|  jmH.  - 


dayttiesitiVcly,  he  did  pot  n^  dR  the  piper" 
that  #crt»'iBihe|iadKet«g|amy  adl  and  no  laot^ 
^eieept  thte^obvcr,  and  <hat  he  sealnd  up  and  ^ 
krercd  it  to  «aiitdm  Billop. 

Cuitain  BiUop-savs,  he  took  these  rery  pa- 
lm Rom  my  kntl  Notthigham,  and  as  hi  re 
eeiTed  themy^parried  them  without  openion^  ^ 
mylord  prendent. 

'  Bfy  iaofd  President ■sa\'v,  he  locked  theto  np, 
onopan'd,  in  a  dbee  cabinet  in  l:b  closet-roem, 
where  nobody  cflfmes;  there  they  were  that 
night,  and  the  next  day  be  carried  them  itttiri 
to  the  kfai|f,  aud  some  of  them  were  read  by  the 
hihg,  in  nhe  pic^inise  of  my  lord  presidenr; 
and  they  w€veall  tafoi  away  by  ^is  fontebi^, 
no  more  nor  no  ieks;  and  my  bird  president 
brooyht  ^hem  all  to  the  cabinet  conncit,  wheri 
tiiey  weie  rsBdi  mid  vers  dniteied  to  my  lird 

•  My iird Sydney  sweara^these  panen- notr 
-pNMoMdi  btb  tim  same  papiis  he  fadd  from 
my  bird  president ;  and  toy  UM  preddedt 
^pmar^tfrnttheirilrethe  mn^lib  rioki^^ 
MHOp  from  asy  wid  Nottmj^^famrii  inn  my idin 
Sydney  msrkiBd  them. 

Be  Ihatihape^ciB  rvmnihiitf  ddidit  oT  ^l^se 
hein^  lite  same  j^npers.  Inat  were  cdftiaunm  hi 
lib  padkel,  fttlww  UMa  dnt  of  ihitf  bosom'  dC 
Mr.Ashtoa. 

'  Than,  a*  to  the  toatnyof  thcff  pifar^  I  i^h^ 
rt  Is  pudhy  iNBjfsud  ^  '€MrtlBdictlon|  tniit  tmi 
impoif  Of  inemis  QmOKnMBnB?  ineyinewmtH!^ 
iKfgtk  ei  htvddm^  tiid  'hfitfrauidf*!^'  a  mrebtil' 
loroo^  vMroi  ocuuBinK  me  nnK  ana  enBen  rmm 
#MWt»femdiint,  mif  df  itiM&i  ^  ladi  k\Ai 
tpen  the  throne.  .    w    •  "^ 

viifs  mM,  ti  H  It  ^Eadhthmdd  t&'addrif 

^Ik^^l^fe  teZl__A^^   M*X^^*I JIj1-«^>— --..^     ^W^  M         '~" 

lerenoe  eeiwesQ  sereiw  nomemen  auu  fl 
tflih^  Ihil  were  of  the  Whig  and  Tory 
aa  they  call  them,  that  the  late  kiiotf  Vai 
raavrea^  mengn  ny  a  rieucu  pofmy 

H  wi>  hnprnBilft  fhrthem  m  cUbet  itWjKn^ 
tof  pliMy  to  wmk,  add  ikyioff  In  Jllahi  #d!^ 
thamndl  ahoold  faiftafe  «£    It  #alr  td'bb 

OMW  In  Urai  imiiiicr* 

^  The  rtcnthMljtmnitpmttnd  by  dl  m^lM 
tobe  our'fHeBd,and  d  vedittor  betwi^the 
httehfaqr'ibd  diepiBoplie  oPSngfand,  andjiMli 
was  out  of  design  plauly  to  get  a  party  of'tbd 
kingdom  to^n  with  tliem,  the  most  crMnbfiii 
and  nicoiiswieiate  sOK  of  peoMe,  wlio,  wnen' 
they  shall  be  seduced  into  a  belief  of  the  f reniA 
king^  great  kindness,  it  was  not  dooblbd  bht ' 
there  wmiM  be  a  cotijnndthm  betireen  ih%hl 
aikid  the  Fiench  fbrees,  to  restire  the  lite  kidr . 

And toprocure such  apeninasion in rtie  if^ 
1^  the  Fiench  kbig  was  to  shew -tt^self  Bind 
to  the  Bngttsb  Protestants;  to  apiieir  and  ad 
andther  part  than  he  had  fbrmerly  done;  he 
was  to  permit  them  the^exm-ise  dfibe  mtes- 
tant  rengion,  thereby  to  ptersoade  manyi  tbit 
his  penecution  of  bra  owh  subjected  the  bogo* 
nets,  waa  not  out  of  any  arersidn  to  t)ie  pro- 
testoitt  rdighm,  hot  onl)^  to  their  ami  monar- 
chical and  resisting  prinaples. 

ITien  an  incodrenience  is  to  be  remored : 
ibr  the^  eemphdn,  that  they  are  to#  fun  tr 
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lH|^try.at  8t  ^f!riii§ipc,  mil  4oo  liare-faood: 
Qif.l^U'y  make  an  ii|hh»  pn^ewioo  of  Popery, 
a^d  a^iHcak  truly  wliat  Uic^  do  intend ;  but  say 
tbey\  if  thev  HtU  liave  the  deiiiipi  take  frfiect, 
t)ii*y  uiii^i  be  luuru  cSoiie  aiid  secret ;  for  the 
M\y  aud  bi&riutry  at  St.  Germainii  was  a  very 
great  obstruction.  Tbertiure,  they  |iropfisul 
Uiat  soiiiu  }>er»oii8  ini^^lit  .be  substituu'd  us 
areola  to  c<)rrek|ioiid  here,  thut  understood  the 
teiU|M?r  of  the  iial toil,  and  what  would  easiliest 
prevail  uitb  tbe  fieopje :  and  a  inoilel  was  lo  be 
traiwrd  atSSt.  GermainM;  the  Protestants  are  to 
be  M.fiuiu:fly  carisisefl,  seven  or  nine  to  be  of 
tbc  lute  kio|j;'s  cuunrd,  that  so  we  tnii^ht  be- 
lieve, that  he  \in$  ours  in  interest  again,  and 
that  we  have  a  rdaliou  to  him. 

.  And  if  things  were  carriiil  with  such  cunning 
ai)d  subtlety,  tlwy  ho|M.'d  to  delude  a  ^reat 
nipny  people  uvc*r  into  the  interest  of  the  Iste 
k.rn<; ;  but,  if  ihey  went  tiare-facetl,  it  would 
cav^t*  such  i^rt-at  jf-aUiusies,  tlwt  they  must  to- 
tally di'spair  of  success. 

yet  they  did  not  hope  by  these  artifices  to 
obltin  so  lusuy  friends  liere,  as  ini^iit  have 
be^it  sufiirieiittuaccouipliiih  their  design  ;  and 
t|ie|'efore.thi*y  must  iiave  recourse  to  a  foreign 
force,  pat  lieulai!}-  a  French  force.  For  «uvs 
<jneofthepa|)ei^,  *  Use  fureif^uers  to  expel  to- 
'  rej^uers;'  that  is,  use  Fi*i  ueh  to  espel  Dutch 
fyCtJlgiiem,  w ho aru  our  allies,  and  are  fulstly 
^cusetl  by  them  (u  have  ti-aiupk:d  upon  the 
rights  a  ad  liberties  of  tlic  uuiion. 

.  There  is  one  orgumeut  used  to  encourage 
pf0|ile  to  assisit  th«i  French  in  the  invasion  of 
their  oirn  country,  which  I  cannot  omit ;  name* 
)y.,  Tliat  usbuoaus  the  Freuch  with  a  coo* 
.sider.i1>Ie  oxpeiiee  of  uicn  and  money,  had  re- 
stored ihe  i'lo^otant  religion,  tJie  late  king  to 
tbc '.  rimn,  aud  the  ppoplu  to  .their  liberties,  that 
hi*  vouUl  Mithiirait  all  his  forces,  aud  reap  no 
|irviU  or.advautut^u  by  bis  success.  I  must 
cuiii'i-'^.S  this  caniesso  little  ol' persua^nii  iu  it, 
that  Uii  rillic'ulous  to  think  thereby  to  im|MiKe 
vpdii  iiny  i.uuiber  of  men ;  but  notv.ithstaud- 
iUii'  ^'*''  ^^('>i<^:-^ais  ol  tLi:ir  arguments,  it  is  ap^.- 
partut  tliey  \icrc  ui  goo<i  earnest;  the  (Mpcrs 
give  aj.Acruiinito  the  Fr^'uch,  in  what  state 
and  coiidiilun  uur  forts  were,  Portsmouth  not» 
ii)ui'Ueil  %tith  above  oUO,  aud  Gosport  how 
wt;ikly  ftn;ifii:d.  , . 

Il\%:isa  iiappy  juncture  between  tliis  and 
tbc  lu-at  111'  .\Jarch,  when  ad\ice  is  given  to 
make  use  of  J  he-  op(iortunity  :  fur  men  cannot 
give,  hut  men  may  use  rippmiuaitics, aud  some* 
tniim.  Mus  to  lie  d*>ne  Ibrtliwiih,  and  the  goods 
i))yi>r  lie  gtitin  readiness,  partieulaiiy  linnen, 
and  the  copper  are  uientioned,  which  arctnys- 
terioiiKithdilaik  expii'ssioos,  anJ  }'du  may  put 
a  gon^tructioiL  ufHui  ihcni  as  well  as  1 ;  fur  iliey 
are  written  m  a\>l^leof  ti-a'le,'as  if  they  were  a 
eOm^^ilMinileuce  lietwien  twu  tr:id»*suieu,  and 
th^  linen  air!  the  eopperare  ordered  to  be  brought 
b^jiiro  tin-'  iOlli  of  ^larch. 

:  j^pt  how  ever  iibsiure  some  of  these  expres-: 
Bions  ure.  there  ai-e  others  that  are  more  plain, 
l^ba^  tJie  f  rcncb  Fieei  must  be  out  in  April  at 
farlbestiaaii  are  to  come  ))efore  the  coniumtion 


between  the. English  and  IheDiitah,  MttiJmt^ 
niugii,  Strickland,  or  Trevannion  are  to.  4)ime 
from  8t.  Male's  in  one  night,  and  to  fight  AN 
English  Fleet  in  the  chops  of  tlie  QbanmaJ^  «nd 
not  to  oome  lo  high  as  Keafihy,  whUR-e  Uwjr 
came  tlie  last  year. 

And  there  is  an  aocount  given,  ia  wbal  con* 
dition  aud  state  our  navy  was,,  how  many  ifcipH 
what  rates,  how  manned,  ami  who  the  Jilctni ; 
and  then  as  the  French  were  to  lie  in  readioa^^ 
to  come  in  April,  so  they  auy  our  fleet  waa  not 
to  be  out  till  June.  u 

Gentlemen,  there  are  a  great  many  other 
particulars  ;  but  tliase  are  anougjb,  nay  half  of 
them  were  enough  lo  make  any  Boan  guilty  of 
treason,  that  was  concerned  iu  them,  or  that 
hail  a  hand  in  carrying  or  uiakiog  use  of  them. 

Besides,  there  are  other  letters  ishiob  can 
import  nothing,  but  tlie  writer  was  of  the  late 
king's  intflttst ;  one  directed  to  Mr.  Reilding, 
tlie  other  to  Mrs.  Itedding ;  aud  theie  were  to 
go  to  France,  to  let  them  know  how  jflealoua  be 
was  in  his  duty,  and  how  the  inierast  of  «th« 
young  roastir  increaseil.  The  L^tiers  have 
tliesie  expressions  ;  *'  That  though  the  tiuuily 
wove  decreased,  yet  our  interest  is  increaiedv 
which  is  yours,  and  I  speak  m  the  plural  num- 
ber, because  ls|>eak  the  sentimeBtsofsiY  elder 
brother,  and  ihe  rest  of  our  rekitioos,  auedeaira 
them  to  believe  they  were  fMehMis  ind  curdial 
iu  their  duty  to  Mr*.  lUddiog."  Now  «h«t  in- 
terpretatiou  you  will  make  of  this,  I  will  learn 

tOVOU.  .1  4'.v.l 

Then  there  is  another  letter  to  Mie.  Charlleiiy 
and  another  In  Mr.  Jackson,  and  divers  other 
tilings  tliat  have  been  read,  and  ameegtlicrcat, 
have  been  read  the  heeds  of  a  dedaratieo  et 
large,  shewing  what  shonhl  be  done,  .and 
wl^  methods  shoukl  be  taken  in  order  lo  the 
restoring  the  late  king,  and  de|iosing  this. 

And  there  is  also  mention  made  in  a.|iaper« 
how  divers  persons,  who  were  to  be  panlQned» 
as  particular ly,  all  justioea  of  Ihe  peaoe  ec- 
tualty  in  com  mission,  are  not  to  be  excepted-; 
omlaws  are  to  be  paniuned  ;  chimney,  money 
V\  be  taken  away ;  and  all  that  come  in  wilhia 
one-and-t\tenty  days,  are  to  be  forgiven. 

8u  thit  it  is  plain  these  letters  imimrt  a  de* 
sign  to  deiione  tlie  king  and  queen,  end  the 
kingdom  to  be  iuvailecl  by  ibreignera;  only  a 
little  to  colour  the  matter,  nor  to  lose  the  i^eo^ 
testant  interest  altogether,  there  waa  to  be  5  er 
6,000  Swedes  to  be  maile  iiac  of  in  theinvatien* 

Gentlemen,  if  there  was  a  design  of  an  lata* 
sion,  be  it  by  I^pistfi,  or  by  Protestaola,  if  any 
act  Has  done  tending  tliereunte,  ilia  Unpfb- 
treason  within  the  statute  of  S5  E.  3.  Fur  pur* 
posing  and  intending  to  depose  tlie  king  and 
queen,  maniiiMted  j)y«.  any  overt*  ect,  hath'bcea 
always  held  to  be  higl|-4rqs8on.  .i 

This,  geuiicmfi9i,4^thestfm  aadsabstaiioeof 
the  evidence  that  has  besa»  given  against  the 
prisoner  at  tlie  her.  >: 

Mr.  Ashton  saya  foRiiiieisrlf,  it  is  trae,  saith 
he,  my  design  was. to ^  to  Vtattee«  I  «aa;ae 
uutoctimeie  aa  ..to:lwiv«tthe-pape».iakeii  abooa 
me« .  I  dill  laltQ  4bcBi,>Pip4  bMt^Miya.  ha^  i&  ii 
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not  at  an  prmnA  that  any  oiw  of  die  papera  that 
itr^fiew  produced  are  ray  band ;  which  is  true : 
There  it'  no  such  proof. 

The  next  thing"  i«,  that  Mr.  Afihton  hein*; 
laMed,  What  occasion  he  liail  to  ^o  to  France  ? 
he  lays,  he  had  formerly  u  relation  to  colonel 
^l^ortlen,  and  did  transact,  and  had  the  manage  • 
men^of  bis  affairs,  ifhich  urere  Tery  p^reat. 
(>)l.  Worden  died  half  a  year  acrn,  and  lie  en- 
joined him  upon  his  death-ted  to  mt  inta 
li'ranoe  alnut  seitlincf  aome  accounts  or  ni!i,  and 
bv  was  desiieil  by  ilie  family  of  col.  Worden 
■o  in  do. 

Tliis  Mr.  Aabton  alledges ;  but  he  has  not 
proved  it.  It  is  very  strancre^  that  it'  Mr.  Ash- 
ton  was  to  00  to  France  to  negfotiate  that  affair 
fur  col.  Worden't  family,  none  of  that  family 
ihould  be- produced  to  prove,  that  cot.  Worden 
Ifttve  him  such  directions,  or  that  the  family  de- 
ttred  him  to  go  into  France  upon  that  account. 

Then  Mr.  Ashton  both  etidf*avoured  to  {;ive 
another  reason  for  bis  voyo^re  into  France :  be 
otHrms,  be  had  some  atTairs  ut*  bis  own  w  ith  re- 
lation to  the  lato  «]uecn  ;  he  was  concerned 
lor  her,  anil  she  did  owe  monies  here,  and  he 
|taid  aeverat  debts  to  tradesmen,  particularly 
400/.  slie  owed  to  the  coach  harness-  maker*; 
and  be  having  paid  it,  i»ent  over  to  reimburse 
bioMwIf :  The  tradesman  waa  produced,  and 
he  says,  Mr.  Ashton  did  pay  tlie  money  a  year 
ago;  hut  whether  Mr.  Ashton  had  effects 
mm  tlie  late  queen,  or  paid  it  out  of  his  own 
pocket,  does  not  appear.  Mr.  Ashton  says,  he 
]iaid  it  out  of  his  own  pocket,  which  is'  very 
csLtraordinary,  that  be  ahuuld  be  so  kind  to 
pay  what  ho  waa  not  oldij^  to  pay,  and  bive 
Boaetiurity  lo  reimburse  himself. 
«  80  that,  gentlemen,  voa  had  best  consider 
If  bcther  thorc  be  any  tbniof  at  all  said  or  proved, 
that  can  joatify  Mr.'AKlitoa's  goinsr  to  France.  ' 
or  whether  there  be  any  good  reason  offered  ', 
tot  it.  i 

'i  ben  Ashton  has  called  witnesses  to  prove, 
that  ho  tvas  alwoys  a  Protestant,  though  ne  did  ! 
live  in  a  Popish  family,  where  ihey  did  encou-  | 
rage  Papists  and  discountenance  Protestants ; 
for  which  lie  had  the  ill-will  of  those  be  did 
depciid  upon. 

'  Gentlemen,  all  that  is  asfreed,  and  it  is  not 
a  question  in  this  case,  whether  Mr.  Ashton  be 
a  ProteOant,  or  a  Papist ;  but  the  question  is, 
Whether  be  be  Cfuihy  of  high-treason  ?  From 
which  the  being  a  Protestant  does  not  secure  a 


But,  Gentktnen,  if  Mr.  Ashton  had  no 
knowledge  u|Min  what  design  the  other  perM)ns 
were  to  go  into  France,  though  he  bad  ac- 
tually gone  into  France,  it  had  betm  a  crime 
ia  this  junctnre  of  affairs,  yet  not  higb-trea* 
son  ;  but  to  go  into  Franca,  and  carry  a  trea- 
•onabie  schema  of  a  desiga,  and  project  of  au 
invasion,  that  is  treason. 

^'ow  the  question  is,  Wbetlier  Mr.  Ashton 
wmit  with  such  a  iMirpoae  or  not,  you  are  to 
oniwidor ;  1  would  not  lead  yon  into  any  strain 
of  llie  evidence,  bnt  only  state  it  how  it  stands. 
Itia  plaioh^watoaacoflMd  all  akNigu  hiring 
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the  smack,  and  as  the  king^  ooiinsel  obaei'vatf 
to  you,  the  price  was  something  extraordinary  i 
they  were  to  pay  100/.  for  the  voyage,  to 
which  was  addeif  some  enrt)uras:enieot  to  tha 
woman,  that  if  she  performed  this  voyagV 
well,  she  might  get  1,000/.  before  Lady-Day. 
and  the  money  was  paid  by  Mr.  Ashton,  anv 
he  was  taken  aboard  the  vessel. 

Mr.  Ashton  was  much  concerned  to  secnra 
the  papers,  by  taking  them  out  of  the  placa 
where  they  lay  u|ion  the  ballast  under  tha 
quarter- hutches ;  and  after  they  were  tatei 
out  of  bis  bosom,  he  was  very  importunaiei 
and  so  ofU'n,  with  cafitain  Uillup  to  throw  them 
over- board.  Anil  why  should  he  be  so  eamesf 
and  concerned,  unless*  he  very  fiell  knew,  and 
was  acquainteil  with  the  contents  of  thoaa 
pajiers?  And  he  gave  one  of  the  seamen  9i.  6d. 
to  say,  they  were  liuund  for  Flanders :  unlets ' 
it  was  a  matter  of  great  im)K>rtaiice,  he  went 
almut,  anil  that  was  not  fit  to  be  known,  why 
should  he  dony  it,  or  labour  to  have  it  con- 
cealed P  .4nd  ioo/.  to  be  paid  for  this  voyage, 
was,  upon  a  joint  accuuni,  as  Wei!  for  my  lortf 
Preston,  ns  for  Mr.  Asbfon  and  Elliot;  Mr, 
Ashton  did  pay  the  money,  and  be  does  not 
make  it  appear  whose  it  was.  " 

Gentlemen,  it  rests  npon  you  to  cooMderthof 
evidence  you  have  heard,  Whether  itissnffi- 
cient  to  induce  you  to  believe  Mr.  Ashtoffwiir 
going  into  France  with  these  napera  to  carry 
on  the  d(*sign  of  deiiosing  the  king  and  quc^, 
and  invudiiig  the  Kingdom  :*  if  you  arc  Aoc 
satisfied  in  yonr  consciences  that  ne  is  guilty, 
then  find  him  not  guilty  :  on  the  other  side,  if 
\ou  are  satisfied  tliHt'he  is  guilty,  I  do  not 
question  but  vou  will  find  him  so. 

L.  C.  J.  PoUerf'en,  Look  yon,  gentlemen  of 
the  jury,  my  lord  has  rightly  repeated  and 
stated  the  evidence  to  you ;  1*  shall  only  say 
but  a  very  few  words  to  it.  Mr.  Ashton,  as 
at  first  he*  did,  so  in  bis  defence  has  complained 
of  a  very  s(>eedy  trial,  and  would  insinuate 
something  of  favour  tliat  he  might  find  lor 
thai  reason.  It  does  appear  he  had  notice  of 
bis  trial  sufficient,  and  had  time  enough  to  pre- 
pare fitr  it :  but  there  is  one  thing  extraordi- 
nary bus  bappeiMNl  to  his  advantage,  which  I 
woubl  desire  may  be  taken  notice  of.  If  bo 
bail  i>een  tried  uii  Saturday,  perhaps  be  had 
bad  more  reason  to  complain  than  nuw  be  has ; 
for  he  has  now  (and  you  see  he  uses  it,  and 
wisely  enough  too)  the  advantage  that  lian« 
peoed  to  him  upon  my  lord  Prest«)n's  trial ; 
and  has  had  time  sincH>  Sntiirddy  to  prepare  for 
this  day*s  uork  ;  so  that  tbe:e  is  no  hard  point 
upon  him  as  to  that  matter,  but  be  has  had 
pretty  gtMid  fortune  therein. 

Next,  be  does  insinuate,  that  he  is  a  Protes- 
tant. Gentlemen,  the  law  does  not  distinguish 
between  a  Pi-otcstant  traitor,  and   a  Pa|rist 

*  See  in  vol.  9,  pp.  845,  846,  what  Roger 
North,  pro|iosing  to  liken  this  Case  to  that  of 
Algernon  Sidney,  and  to  justify  the  decision  in 
the  latter,  says.*  Rogor  Nortn  jilays  the  idvo* 
cate  throoghotit 
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kaitor;  ifltfhu  aonunitttd wich  ■noSinre, 
U  \u/  the  Uw  it  iuglt-tnanoii,  tha  bw  iIdm 
liM  distintfuUb,  nor  ui(,y  we.  And  Proie«UMU 
BUjr  KTTu  PaiMali  ilasijfni,  though  ihey  do  not 
direcllv  iuleni]  it.  Tlicn-fure  ibe  utiiitactt  la 
nrove  niiii  *  ProtestBui  is  nalbiii);  bclbra  you ; 
nr  the  m*iltT  ii  ooly,  wiMiher  h«  be  guilij 
of  tills  crime  or  not. 

^  la  tbe  trul  of  my  lord  Freaton,  tfaen  the 
labour  wu,  ibal  my  lunl  ww  uot  Iba  mui 
(hat  wu  coDceTDed,  as  Ibe  bcarei  of  tiiii  poc- 
^  of  UUen  or  writing's  wlierein  the  ItWM 
u  epolained ;  but  ibrii  u  was  Sir.  AilttoD,  ibe 
fackeU  were  fuuuil  i^out-bim  i  but  now  it  i« 
apt  Ur.  AililoD,  bot  my  Imil  Preiton,  >diI  tbii 
iinow  tlte  cfucslian  brliire  yuu,  tW  hestatuU 
npni.  .Itatif  ao  be  they  wrre  alt  o~iiTfniiMl 
fa  |Jie  carriage  and  trauKuorliD^  of  tbia  buai- 
BMi,  thea  thry  ara  all  alibe  yfuilty  of  traaauD, 
'  and  ihen-fote  they  uaunut  kbiufle  it  from  one  to 
aairther. 

^  Now  ibete  appnn  aotne  reaMm  why  Ihaj 
vould  not  all  agreo  to  be  tried  togMlier  ;  foi 
■o*  it  u  but  Uinilnc  it  from  my  lord  FreibM 
man  Aabton,  aad  Mr.  AihtOD  npon  my  lord 
nMou,  anil  Elliot  u^on  eitbur  of  tiKa*,  and  to 
by'thia  meaM  all  tamhl 


But  th*  i|iintioD  before  yoa  i«,  Whether 
lIRlhtm  pnwm aniMt  :dl  in  all  e<[nally  con- 
MRMd .'  aMd  it  i*  the  ntdenee  that  mint  be 
yMnipudeandvnn:  fariti*uMMr.  Aabtm'i 
aSnoaiioii,  that  ha  had  bininna  to  m  mte 
FiBMoa,  and  b«  bappeaed  mlDckity  to  fall  into 
thae  mm.'a  woipaBy.  that  will  bo  a  tnliviHit 
axeoae,  tinlcNa  be  proreil. 

It  bM^  been  an  aoiy  Barter  for  hin  to  have 
pmnd,  if  ba  had  beeo  stnac  inlA  FrMca  ubob 
hgnneaifor  col.  IVftrdeu :  but  at  length  that 
ii  luinod  off,  and  then  the  pretence  fbr  gtiag 
B,  (o  reoaver  aoote  taiMeT  he  had  owiug  lo 
■■'-"■ — ,  and  Ihat  be  had  payed  for  another 


. lie  any  n  ^. 

tlie  merchaodue  tliat  ha  catried  out~with 
Mn  ia  of  niiDthtr  import.  Where  wero  the 
BDtea  or  Iiand*  thai  he  was  to  recorer  f  Where 
ii  tha  acconnt  that  he  bad  to  niBkc  Uf  with  mar 
body  bevoad  sea  J  TUere  ii  no  (uanaer  of  mt- 
4pica  01  any  such  llilur. 

Hcxt,  ticuUemeu,  do  but  cobniIct,  if  tb« 
Baa  ware  so  JBDOcenl  as  be  wauld  intirwrtt. 
aa  jf  he  had  nul  gaae  wiib  tbe  neat  u|»b  thia 
erranil.  \n)w  caatc  ihc  man  to  haTtttohmvya 
cDbofra  u[>on  hitn  ?  Wliy  should  ha  go  to  take 
up  tbeCf;  iidiwrs,  if  liuy  were  not  Sisbfatt? 
intj  sbuulil  [j«:  cl«|>  Oiem  ioio  bii  bucnm,  if 
he  IneV  nothing  wliat  na*  in  them  f  Why 
wa'E  1ii|  oeitt^cm  »i>  great  10  hate  Ihan  ibrowa 
o*p-l*)irjl? 

''G«nOelucn.jr,^o»i.expecttbaltlia  heatta  W 
id£r  )4t'<^)i)l4-'U^  (trovcd  fthcrwiae,  than  aa  met^ 
^ae^.by^tim^a^fllrci's meanings,  by  tbair  ac- 
tioOs,  itij  aiiirg^^saUe.ED  coat-ict  any  man  of  a^ 
Qribi«|;r')r/i(LAi^j;Mvii  nSnuaiioo  ah^Lba  «, 
d^wfrjli^  jnlliuue^  >rwt  a  defiuse  U^,«^. 


what  the  Uw  r*«*  «W><(  Mi4-it,fW>«ii*ti 
efidence  and  prwif  that  yoii  Bra  to  ^irigt 
uiMa.  Uut  uf  all  ha  p|eiaMl(  ^  hA.fHMe* 
notblDg.  ■,:     l>     <    '-:■  -I'-imi- 

Uaw  ouua  be   aoquaial^d' «itbrt*y4lrt 
Pnratoa  ?  Sun  )  -  »■■-.- 


«B  iu  Ibe  .world  t  Wh*  abtwU  Z««»>*rA 
and  Uf.  EUictf  Aae  thifcjwi  ill  \mmfJH 
re  Ihey  not  persuna  of  lb«  aaiiwi  diapwilh^ 
a  Backi»ali>g«M*aMBtwm<»p?  i   ' 
Bebad.haaB  lafcap  alilda  batore.  b 


himiicl^  iwd  Waa  hiwlw«<l.4F«*i>'8<>uif  i'«at 
he  had  alnuKe  ill  bok,  i|lliete  MU-MtUilp 
alae  ia  tlw^uuBrVtW)  v|Mt^ftfnilMdKr>'>* 
OcpticaMB,  i«»Ii4Tt,,if]mLdeifitrf^l|si..i|hB 
etidBnca.tli>tha:yaa«nag.)ifa».agi|  I  mt 
an  honeat  deiugn,  awl  uiai,uilE9«iT  MUwftaf 
tbe  danger  that  wm  in  tbeae  papaihi'Mi  IM 
these  p«noiit  were  wJ»y.|WMM«|:ibelB  ftf^m, 
and  jet  would  go  about  tofaaf«  MM)t-fMMB 
u..ha*«.'lhaM 


thrown  awayt  witbaiU  hsowiav  wImI  wm  ia 
tbcni;  thcwaic  arideneaathat  inll  t*g 
IbryouiogB  ty,  ifyouha*a  any 
to  taice  hia  aSrmatMM,  hoaaaaa  1 


My  a  it, 
wiKB  US  pniTa  BiiMiim,  mH  ■■  bb  andaaM-M 
goby. 

I  baTe  it  la  vm,  aa  Bty  hwd  hw  doMi  If 
you  an  aaliiieJ  ufon  th»  eridwottbat ha  M 
guihy,  I  douM  not  vo«  kiiVK,  Md  ariU  4* 

Jour  duly,  a«d  wdlaid  hua  ao;nd  ifyM 
ave  m  aush  •ridaMe,  or  au  !•  yaMa  ib* 
-  Vary,  that  be  ii  not  gmkg,mms^tm^KL 
id  him  la  to' 


ta&ud 

Adtttm.  I  beg  tawaardan  ftrane  wwi.    *.- 

L.  C.  J.  Hail.  What  woiiy  you  aay  F 

/liArnn.  My  lord,  1  shall  rackgn  itafictb 
cular  favour,  if  jau  will  pariba  pia  om  wm^ 
after  your  loidihipbiagiTaathBcbBfah     .' 

L.%.  J.  Hoil,  Wdl,  whataay  yoaf 
■  JiktiM.  IthiakwithiubmiaNMi  thatttca 
is  BO  proo^  i  kuew,   or  waa  farf.  H   Ih* 
eoNlBnta  •faDyoflhanpuva. 

L.C.  J.  PtiUtfn.  Pray.Hr.Ashleaf-sbnr 
any  nian  aay  nwsmi,  ii'  you  aa,  whf  did  yM 
go  down  and  caicfa  up  these  napersi  if  yo«  dM* 
not  know  what  was  in  thorn  r  They  Bight  ha 
fiir  youradiantagetobesliewn,  liwMny  lhii% 
you  pretend  to  know. 

jliAtoa.  1  did  it  far  nt*  lord-Pmlon'aaala^ 
wlwae  Jiaad  waa  protadt  and  haataBA«i»- 
Tistadaa  die  bearer  of  ibiMapapsa.         .n-i  • 

Juai.  farafc  But  you  liirgMo^aihiiig.thal 
was  plainly  proTed,  Mr.  AiibtoA,  tbsl  imkm 
y«ti  inpsnunad  ca^pt.  BiUaptw|hr^)(WfQ:iba 
papeni,  yon  used  thia  as  an..*igMNwV  fM ; 
•  would  da  hiiBWigiwdlo  iqwe  tlHtrtoMht 
« gentle nicn.'  .      -^i      '.ti\ 

.  .i^tuaj  Idid  Htai^KY  nr  ta<it,-ffc«t>I 
koowo^  tliaugb  indeed  ha  Wawomw'.'ii/f. 
I  ]U.&/.if%Irfi»ky«a,>Ir.AalMp^,y«»t 
haie  haMltaanl-aa-lMW-B  jwfcr^taaimMw 
ppeak,  ^d  Were  asKed  oTor  awi  BT^Mflfei. 
(whether  -;]fm|c))%d  taf  nflfeaf^.'Ytw^.,a«  yon 
bow  layiug  Niy,iwMiiilln4f  jMhMd 

tudfl  for  your  adiMHv^MaMfflilbt  apM*^ 


VIS}  JbrUig\TMmuv 

woallMolpyn,  tt««gk  it  In  agiitu  ibe 

AtlUtm,-  Vf  lird,  I  ttjF  thenr  h  notbin^ 
vader  nj  hiiif,  tbcpc  ia  no  pnvi^  yroreil, 
V»m  ■opfoiitiii  citdimt  a  dmbF  And  is 
IfccM  tmy  Ibiaf  Iml  mpfution  igBiott  me  7 
There  w  not  njr baMpraral Ip ■»  of  tha 
papwm.  [  banea  pmr  wnbhip  tnd  the  jury 
to  obMrre  that 

L.C.J.Jfttt.  Y«irl 
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AaUAytbe  taaadu  f>  with  tbcn  tM- 
MmUb  Mp«M  to  w  MKBiv'a  OToatrj,  »d  the 
BWatv  nond  about  joa,  n  fhet  proM,  and  ia 
HA  tl>dtt  fcatliraMi  of  tiMJnr;  tB  Donnder  of. 


L.C./.  flvCi.  Laab  you,  Hr.  Adiion,  if 
yOHSfaak  dftcr  w»4ara  ehuoad  tli«  Jutj, 
jaa  «ril  gfre  va  an  eocaMoa  «  apealting  t« 
anawtr  Jriw  ;  the  |(nttlenwn  of  the  jury  are 
■Ml  of  uaderttaadniff ;  Aejr  Iiave  Tery  well 
«teaiv(4  tto  ondcDM^  aiM  I  pocehe  tfaey 
have  bccir  vetr  ezttaorrftean  intaiit  upon  it ; 
l^jr  wW  ba  aUe  to  maka  a  ngtit  judgmeot.  do 

OUMtiOQ  of  iL 

^jUkum.  «U  tHt  1,  dnin,  ia  i  tbcM  is  no- 
^nr'iirai'cd^  wpen  me,  of  my  hDowiiv  what 
winMitlicBepapen. 

.  Joai.  Sm.  Afld  ilwn  ii  tM  which  is 
mif  oMaMciaHMoo,  Ihtt  it  w  jj^ain,  what  yoii 
mjf0laHtai,'WnJiixi'M heeoun^ fa  bsl  apn- 
temx;  for  *btfi  you  two  learelied,  tnere 
«a».att  (ma  pajWrv  mi-  one  Ht  oFaqeoudtfbniid 
a.bout  y<«,aMKiif  ^toiltWa  biuuHd.^traaaoua- 
hlii'Mioto  and  ietten.' 

.'AtMa.  My  iMd,  I  httoUy  bag  70U  will 
■>h«  hliftriM,  If  w«a.u  wtnt  is 


>^^  C^J.  /Mt.  Gnrtkiaea  of  (ho  jory,  do 
yantlftiU'.yiitahBll  itay  ovtaoytimaP  The 
fOtttt  doaiirei  to.  know  it,  bae^oa^  they  will 
antonhMmehn  aceonliDgty. 

->V«f9Ma;    ai;  kiidi  we  do  not  know  tin  we 


'•!<:  Q-J.  Jbtt.  Naj,  taka  year  own  titnev 
vt^ikttaKttt  wDoM  comply  with  yonroonve- 
Vican  in  the  attjonnuncnt. 

^nm  the  Juiy  irilMiow,  and  Ibe  Coart  ad- 
jomeJ'fhr  half  an  hoar,  and  whan  they  wtre 
retimed,  the  Jwy  caRM  in  to  gire  tiMr  *w 
m^ttH  Mif  calMorar,  anawtnA  to  tiwir 

■4lLufAn\    OentknaMi  at*  TOD  all  aneed~ 
ti^VmUmt—hrn.  Voa. 
.&.ifAtr.  Whoa^aBnytbryQar 
Jury.    Oqr  fbtcman. 
&.WMr.  JohBAifatoihhoUaptbyhMd. 

eii^H  (M.1     tbok  upo«  the  pMoiwr; 
.Bar]M*r  iiWeaiitTri'dieliightieaaoo 
«llamf  (Mudahafiolei  m'Ml  (Ay  f 


<iV.i^^.lrfC  WhM 


iMmNfVliklllMPi 


igoedi- 

mx  Waikmw  oft 


a  if  Arr.  titta  heariun  to  yoUTTcidiot^ 
ai  the  coart  hM  racorded  it,  Vou  any.  That 
John  Ajshlon  is  ^Ity  of  tha  high  treiaoa 
whereorfaeatandaindifted,  buLtbathe  fatdno 
lands  nor  teaemeuta,  goods  nor  chattels,  at  tba 
time  of  the  high  traaaen  committed,  nor  at  uy) 
time  mnce,  In  your  knowledge,  and  so  you  ■» 
tiXr-JttPv.  Yea. 

L.  C.  X  foUei/tn.  Gantlenien,  I  tUnll 
inily  you  t)a>e  gone  acoordi^  to  your  ciin 
dence,  wliicli  the  Uw  reqoina  you  to  do,  aal 
that  it  is  which  will  preaenw  n*  all.  Ul 
though  it  be  truly  a  thing  that  Mia  bard  npitt 
the  psrtioular  raen  that  arc  coDcenied  in  andt 
things ;  yet  notwithalamfing',  we  viva,  hara 
more  coiuideration  of  tbe  goieinl  good  anA 
presenatioTij  and  the  auppcnt  of  tha  govern- 
ment, and  that  tbe  law  hare  ita  due  cenne^ 
than  of  any  paiticolar  man^  case,  as  to  Itia 
hanl  point  of  il :  we  muat  kwk  to  theae  ibingi^' 
or  there  irill  be  no  lir inr  in  the  world. 

Sir  W.  Heikti.  HyUord,  we  hwnblj  doaiN 
of  yoor  lordship,  ttiat  wb  may  bo  dutnittof 
from  fuKhci  attendance  this  sessions. 

h.C.i.  PaUafen.    Aye. 

CI.  o/Arr.  tientleraen,  you  are  -" — iaiij,. 
and  tbe  court  thanlcs  yon  for  your  senrice. 

[Then  the  Coort  adjatined  for  an  bMr,  ud 
then  tlie  Lord  Mayor  and  DepMy  Rvwder,' 
with  serenl  of  the  JtHticea  ana  AUennn,  m^ 
turned  into  the  Court,  and  after  prodaoudloK 
for  aleoce,  order  was  girni  to  bring  tbe  bed' 
Pr«Mon  and  IHf.  Achton  to  the  bar,  which  waa^ 
<loue,  the  lord  Preston  stuiding  witfaonl  thft 
bar,  and  Mr.  Ashton  within.]. 

Ci.cfArr.    BirRkhud  GnthmeVhoid^up 

Qfaaad.  [Which  be  did.l  JditvAnhlia^ 
np  your  hand.  [Which  he  .4)^1  H^ 
lord  Preston,  you  ataod  convicted  of  hi^h  tin- ' 
son,  for  ctHispiring  the.  death  of  the  king  and 
qneeo's  majeatiaa,  4>r  adhering  to  tbe  kitig'a 
enemica,  and  endeavouring  to  subvert  Un  go^ 
vprnsDCDt:  wbat  can  you  any  for  yoorsal^ 
why  tbe  cooit  ^houltT  not  proceed  to  give 
Jndgnkent  against  yon  of  death,  according  to. 
elaw? 
Lord  PrtMm.    It  ia  Inie,  ray  kird,  tbe  jury 

ivefoDndmeguihy  o*  "—  ' ■' — ■" 

in  tbe  iodic tmenL 


havefoDndmeguikv  of  the 
in  tbe  iodictmenL  Ifly  hMrd, 
a  very  heavy  and  black  I 


nalQTe,  that  if 

to  have  deserved,  I  a 

unde^  that  jndgme 


it  ia  a  IreMoo.of 

0 ;  it  ia  of  each  n 

senacioaa  to  myaeV 

bo  very  williw  t^ 

tiaCkepraaenUyio 

to  endeavour  to  biing  ul 


theliiogof  Fmnce  tooenqoc  „ 

kiiv^ani ;  it  ii  a  thought  I  alwaya  abhorred  j 
Ilovemyret^ottfjnylhmily,  ny  conotrytoo 
w«JI  to  attempt  or  eooesnwr  any  mnL  thug ; 
I  must  appeiu  to  your  lordahiu,  tbongb  now 
i>erbaps  it  is  too  late,  wbelber  the  treaaon  that 
is  laid  against  DM  hen  ben  peifcctly  proved; 
fiirin  tbe  case  of  proving  haiide,  andpartico- 
laily  io  tbe  ca*a  of  oolonsl  Sdney,  il  was  dis- 
sJhiwed  that  compaciaon  of  hands  should  ba 


MMance;  thereftugbttohoathattotM^irwrt 
<W^ttttaMa>  pma  ibtwritingofiL    Hyt 
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lord,  I  know  this  it  too  late,  I  slioiilil  liavp  of- 
fered thif  to  ibe  jury  befiirc,  but  iKpiofif  in  x)i^ 
crowd,  and  in  tprfat  dinfirder  \*y  iitandin^  so 
loD|;,  I  Imd  not  strenf^li  or  ability  gnout^ti  tn 
urge  it  as  I  should.  1  have  noifiinif  more  to 
lay  in  the  case,  but  submit  to  that  judgment 
that  the  law  has  asaigncd. 

Deputy  Rtcurder,  My  lord  Preston,  your 
lonlship  knows  the  pniceedini^  of  the  law  in 
•urh  cases;  there  is  no  a\ernng  against  the 
Terdict  of  the  jury ;  they  hare  found  your 
lordship  fniitty,  ami  the  law  sayo,  that  judg- 
ment must  be  given  U|k>b  you  according  to 
that  renlict. 

Lord  Preston,  Mr.  Recorder,  I  do  not  arer 
against  the  verdict.  1  own  it  is  too  late ;  1 
•hould  have  offerefl  it  before,  and  1  must  sub- 
mit to  the  judgment  of  the  law. 

CI.  ofArr.  John  Ashton,  hold  up  thy  hand. 
[Which  he  did.]  You  are  in  the  sniiie  case 
with  the  prisoner  last  iK-fore  you.  U  hut  can 
you  say  for  yourself,  why  jud<;ment  kIiouUI 
not  be  given  against  you  to  die  according  to 
law? 

Aihton,  My  lord,  I  would  htimMy  desire  I 
niifht  have  a  sight  of  my  ind'ctiiK*nt ;  I  have 
some  reason,  perhaps,  to  believe  that  I  urn 
fiiund  guilty  upon  an  erroneous  indictment ; 
and  if  it  be  so,  I  would  desire  to  have  counsel 
fo  argue  the  errors  of  the  indictment. 

D,  Recorder.  You  have  heard  it  twice  read 
in  English  and  once  in  Latin,  and  that  is  uU 
that  is  allowed  to  any  one  in  yo\ircase ;  I  nevi^r 
knew  tiie  record  of  any  indictment  sticwn  to 
any  prisoner  at  the  bar. 

Aikton,  Suppose  there  be  any  error  in  it  7 

D.  liecorder.  I  am  not  to  sup{>ose  any  surh 
thing ;  if  there  is  any,  it  has  Le«-n  read  to  you, 
assign  it,  and  the  court  will  consider  of  it. 

Ashton,  If  i  can  assign  the  errors  in  the  in- 
dictment, may  I  have  the  advantage  of  it  then? 

p.  Recorder,  If  there  be  errors,  you  will 
kave  tbe  advantage  of  them,  if  you  will  assign 
them ;  if  there  be  none,  you  can  have  none. 

Ashton.  Then  1  say,  it' there  l)0  words  in  tlie 
iodictment,  that  there  are  no  such  words  in 
nature,  then,  Sir,  I  am  told  it  is  a  vicious  and 
cnxiDeous  indictment,  and  that  is  enough  to  vi- 
ciate  the  indictment. 

D.  Recorder.  No  such  words  in  nature !  It 
is  hard  to  tell  what  you  mean  by  that ;  perha[is 
there  are  terms  of  art  in  tlie  law*,  which,  though 
you  are  not  acquainted  with,  we  are. 
•  Ashton,  Then  there  are  such  wonfs  in  na- 
ture- 

D,  Recordtr,  That  is  an  insensible  expres- 
sioo,  '  words  in  nature!' 

Ashton.  I  am  informed  that  even  a  letter  in 
^n  indictment  is  enough  to  viciate  it,  or  if  it  be 
false  Latin,  that  will  make  it  an  erroneous  in- 
dictment. 

.  JX  Recorder.  No ;  that  is  not  so ;  but  if 
you  will  tdl  me  what  that  letter  is,  I'll  tell  you 
what  1  lay  to  it ;  it  may,  or  it  nay  not  be  ma- 
terial. 

Aikton.  We  know  it  was  lately  disputed  in 
a  oast  of  this  nature  «l  tkia  p^oe,  and  I  am  in- 


formed the  court  were  of  opinion,  if  it  bad 
been  in  the  biNly  of  tbe  indictment,  it  bad  been 
an  error. 

D.  Recorder,  If  you  please  to  tell  me  where- 
in the  errt>r  in  your'iudictment  consists,  I  may 
he  aide  to  give  you  a  good  answer  to  it,  or  you 
will  have  the  advantage  of  it. 

Athton.  1  say  it  consists  in  this ;  the  word 
Ctfmha  is  written  with  an  Sin  the  indictment, 
M  hi-reas  it  should  be  with  a  C. 

I).  Recorder.  How  cki  you  knotv  it  ? 

Athton.  It  is  no  matter  how  I  kiHiw  it;  1 
have  some  reason  to  know  it,  it  may  be. 

D.  Recorder.  Mr.  Ilanlesty,  li»ok  upon  the 
record. 

Ashton.  Witli  siibmi^ion,  that  is  an  error, 
for  there  is  no  such  word  as  Cymba  witli  an  8. 

(V.  (>/*  Arr.  It  is  a  lon^  mdicitnent;  will 
yon  please  to  ask  him  when*abouts  it  is  ? 

D.  Recorder.  Mr.  Ashton,  will  you  tell  me 
wIhtc  it  is  wriilin? 

Aihton.  in  ilie  indictment,  when  you  come 
to  spi'ak  of  Cymba  a  iKiat. 

]).  Rtc  rder.  By  the  sound  I  cannot  distia- 
guiNJi  tvlu'ther  it  be  S  or  ('. 

A>hton.  Sir,  1  hope  you  will  do  me  the  jus- 
tice to  cxaniino  the  iudirtnioiit  itself. 

/).  Recorder.  The  clerk  is  looking  upon  it : 
how  is  it,  Mr.  Ifanlrsty  •*  is  it  with  an  S  or  a 
C  :*— C/.  ifJrr.  It  is  with  a  C. 

1).  Recorder.  The  clerk  has  read  it,  and  be 
ceriifu's  me  it  is  in  both  places  with  a  C,  which 
is  true  Ijatin. 

Ashton.    Is  it  in  all  places  with  a  C  ? 

(*/.  flf'  Arr.  I  have  looked  in  two  pfaces, 
anil  it  is  right ;  Til  look  further,  if  vou  pleaae. 

Axhlfln.     IVaydo.    [Which  he  (iid.] 

riflll 


Ci.  of  Arr.     It  is  witli  a  C  in  all  ph 

J).  Rcctn-dcr.  The  clerk  tells  me  it  is  the 
same,  and  rit^ht  in  every  place,  and  he  haa 
looked  over  all  the  indictment  as  to  the  matter. 

A$hton.    Then,  Sir,  1  submit  to  it. 

D.  Recorder.  Make  proclamation  for  silence. 
[Which  was  done.] 

D.  Recorder.  My  lord  Preston,  or  rather  sir 
Richard  Grahme,  and  Mr.  John  Ashton,  ye 
have  been  indictefl,  arraignnl,  and  convicted  of 
high  treason  against  their  present  mojestiet 
king  William  and  ouecn  Mary,  whom  God 
preserve.  Ye  have  bad  a  lou«;,  a  fair,  and  fa- 
vourable trial,  as  any  persona  tliat  ever  have 
been  tn<^  at  this  bar. 

The  Jury  that  hcs  passed  npon  your  lives 
and  deaths  lias  convicted  you  ;  and  the  Conrt 
are  now  to  do  their  last  act,  which  is  to  pro- 
nounce that  Soutencc  that  tlie  law  does  iuflid 
upon  such  crimes  as  ye  stand  convicted  of. 

it  is  a  great  trouble  to  me  to  pronounce  a 
Judgment  that  is  so  heavy  upon  you ;  but  I 
must  say,  the  evklence  that  has  been  given 
against  you  was  so  clear,  and,  I  suppose,  not 
only  ooQvincing  to  the  twelve  men  that  tried 
you,  but  to  all  bystanders,  that  I  can  do  it  with 
that  satisfaction'  that  becomes  one  who  is  en- 
trusted with  the  king's  jtwtice,  that  the  law 
may  oblain,  and  tliat  there  shoakl  be  no  inter- 
ruption of  justice.    And  the  Sentence  thai  the 


j?M1  .     ,      Jir  High  Treaton. 

jaw  liitf  dcvlarejl  nbouU  be  proiiounced  in  llils 

*Tliat_v^ilorespeotiTeIy  ffnlotheptnt^efmin 
'  "■"  ■'        ""  '  >  be  ilrann 


'.KtwElriKUMne:  t'roin  tWnee  >i)  bt 

/  lACfe  1m4|{c|I  up  lijr  tV  n«lc>  to  be  cut  down 
',-<hiIe}'eurc'yettuiTe)toliav«  yoiirhearUviiL 

,''.'irt)>>£u  Ukeo  uiit  timbre  yoii/  fii^H,  am)  yimr 
f  fuam^n  cut  off  ■nd  biirnt.     Your  hMirlil  xe- 


yyur 


'  refpec^vcly  lobe  duposeifAficcordin^lo'llii 
'  kiii^r'twill  s-qd  pleuuri! ;' and  tfae  Lord  have 
■  OH^S/ Kjioo  yoiii  «Mil*.', 

Then  ttie  prisooeri  men  frtnrpyeil  anay  la 
MeM^arv,  tlw"|>liice  rmmwIiiMMb  lliey  came. 
Lwil  |imtna  (ibtatnwl  a  panlon  ;  but  All. 
AaliUHi'irat  MMUled  uB  tbi:  ^iliwt'Juiuary. 
The  qwen  hnvitiE  rfenitltctt  ilial  jwrt  of  tlie 
wntencc,bsta'drawiDi'an(I)|U>rtcrmg',  he  went 
.  ig  KCutch,  *rilh  ttrodWinM,  lo Tjbiirn,  wlicre 
he  waM  executed,  aiiil  his  bo<ly  gnen'to  liis  re- 
littioDii  10  tiury.  fledeliveruflhiil'apcrto  ibe 
•lieiilT: 

'    Mr:  MlierMT;  Havini;  obscrred  (iial  thd  rue- 
dioils  orntakiDii  SJMecbei  at  ihe  iilace  at  eve- 
oithmi  wete  nut  alnay*  altemled  will)  Itie  ile- 
-■illfnnl  liecessM;    and  ttiinkin^^  it  belter  to 
empliiy  my  Ia::it  utiDutc*  iii  deioiioii,  and  hnlv 
ComnulnkM  wtllrmyfiDil,  1    hate  ]>repareil 
'lM^])art»leaveiByourhanib,  a■lrelltu■t' 
Mlt  my  princiiilei,  aH  lo  tf siil'y  niy  innocenvy, 
As  to  iny  Mrnfion,  1  pntt:!!^,  lty'Gi>d'Kirr.itv, 
•U<ficiv(tierai(buillio«|iidi  1  was  liajilizi'd, 
^HMt  nl  tttp  Cluinib  at'  En^tasd,  in  H'hoM  com  - 
nium*n>'  (iiMtiinfi  doobiiiiff  of  my  Mltatifiu, 
thm>|rK  itie  inMim  nt'  my  Maiiour)  I  haw  .iN 
^MnI)  ihnni^it  nivMir  safi-  aiid  bappy.    Ac- 
''«ioi^iir'tu  Im  prmcipleis  nail  tile  niucb  es- 
'tHmteil  dnctiine  (lJKiut;li  now  unhappily  ex- 
pUidi'il)   I  iliave  iDgiilBlt^   my  lite;  belwiin^ 
myiMlt  «blit{ad,  t>y  my  rutiemn,  lo  lodk  upon 
■ny  ri'rlitriil,  lant'i'il  |iriniv  (iiiiilcver  hiit  priii> 
•  dpiwr  were,  ar  bit  [iraciicM  m v'>'  '>^)  >»  (^ud'i 
''-  ^k^Kerent,  toi  ucroimlaiile,  (it'tpiiliy  ot'nial* 
'"adiMniitrHlina)  tuGufl  vnly,lroiii  ^Lurn  lierp- 
'   MJiad  liH  gunrer;  mi)l  ulwaya  lwJifi'iii(;il  tolie 
''  Mnlraey  to  the  bwa  of  U'lil,  llie  Clinrcli,  and 
tile  realm,  upoa  any  pretenra  wliHtwiever,  to 
' 'ttkeuparaHafrainMliimf  aud  letall  tbenorld 
take  notice  in   lliis  IwlitC  J  die.  .  BiU  1  lui*e 
^''niire  paitinilar  obli|{«(iaii.H  to  ilie  king,  my 
'MHtitar,  uiltoni  1  iiu*l  tilt  liuii»ur  tuierve,  aiid 
-VfOrfveil  minj  si)(aal  liituureinin)  hiin.lof.lO 
'  'yur»pMI ;  *•!  thitt(tntliiii(le(a  tliin^iiutiuuch 
dteeined  at  tbi*  ttint)  vs  *iH  as  duly  aud  ruli- 
1  f|iwt,  eanmaniteiiilte  MtiKint  |H.-rti(i-  Iroiil)!. 
J  |My  bin,     A«il  wbeii.l  aUil  tlivsr  (.'udmiJ^- 
':'tii>ni,>tfaHli*c  ««rc*  Iniru  liia  I>pi,'c  tii|^|B; 
*'»tta  we.bad  niletiiaU  )>ruJraM4ourii)ltVWWti 
''■1)4  iilicB  cuatlimteil  il  with  uulb«^   ibal  liii. 
'i.rfDtJMIy'l.UiiIK^t  Alin  llie  ^turB,ut,Oi^a);i-';4 
'  vniealt  i»aa.Tervtwfd.  MMere,a|iil  (I  wij^  nui 
*--diigitti  ti  noil,  that  .4l;Kit>  aev,  ^ie^j^t^!  of 
n«Mli«;tJiiaaMiwa,tiWt.'IWhKtaaM^Umohi, 
4d/ f«o^-,XU.£' ,.,■:   ■  .,  „       :„.-■.- 
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nlwraUe,  poor,  nndnioTll  cxposnl  to  {a^Aj^A 
enemiea ;  and)  that  Ihq  reli^fiuii  He  i^lf nd  t^ 
lie  luiulol'prt«erTiiig,  a  now,  niucli  luurelliail 
eviT,  likely  IQ  he  destroyed :  tliure  secAieit  to 
me  nil  uuy  inprctent  Dm  impcoding  evils,  and 
Mvu  tbejM  tiauuiis  fiam  [loterty  a^il  ilolruc- 
lion,  buL  tiie  calling  lioiue  our  iig^red  uife- 
rcii;n  ;  whi),  as  a  irue  fatlier  of  bin  couniryl 
lian  (natwithitaadinir  aJI  bis  provocatiuni  and 
injuiiea,)  u  natural  lofe  and  [ciiJerncbv  lur  alf 
hia  milyciti.  And  I  am  ao  luV  IVuiii  Tt'(>lLiiijj'  . 
at  iltc  luu  of  my  lite,  tliat  biul  I  ten  tbuusAii^ 
1  •hoiilil  railier  think  niyseir  (ili%i.-il  lpfia<iri-  .' 
fice  lUeiuatl,  than  omit  any  jiisi  utiit  bonekj 
nieani  lii  giroiuoie  so  ffoiM  Biiil  ijii;csi)irv  4 
work.  Aud  I  adiioe^DililesLre  ull  m-y^ellJA- 
BubjeclB  to  thiok  ot'thdr  duly  anil  tiiii)  tii  their 
allejliAiiCH,  betbre  llio  levcro  jiuli,'ti)tii'(s"'iS? . 
Gud  overtake  ihem  for  iheir  perjury  uu^  rebc?- 
liou  ;  but  certaioly  the  itoihI  ,  aiiif  in^re^it  Vif 
iliese  nations,  abstrei-li^d  Inom  all  utFitr  CFitislile- 
rDtiunH,  will  ere  Uintj;  coutIiki-  tl,it.'iii  ufibc  net- 
ccasiiy  iif  duiug  ii,  ^^' 

Ilavint;  thus  Irankly  ilpcIarf'l'mT  prHldfiKiL'' 
I  know  the  inference  will  be,  that  [  tiavfaclefl 
accordiufrly,  andco(i4«|ueiiily,  that  I  amjtnW 
Justly  duiiiemued ;  but,  us  rin^nuously  Wn 
Ibe  inrerence,  so  I  as  praitivdy  Aeny  tbeeoif- 
sei|ucnce;  fur  whtiteTer  my  inclinatians  'dr 
octinj^  liave  bt-Tii,  yet,  jis  lo  the  mattat  I  Wn 
fieiiienced  Id  die  tor,  I  duclaic  myself  ^DnocetA. 
Auil  I  will  Biipeal,  crcn  to  the  jofli^tui-llieiii- 
aeUi's,  whether  ur  no,  up«)u  nW'  trial,  '^ece 
appeared  the  leasl  proof  tliiu  I  Kneir  STitfJi 
"uataintd  iu  tlie  ii:ii>erii ;  but  iirennhitttaiu 
itre  with  the  jury  liinu^ht  «nmeicDt  lb'  liiid 
me  Kuilly.  tliuui;li  1  uin  tntd  I  ani  Tbe'Kitt . 
mjin  that  ever  uHsconilcmiicd  for  high  trcaaoa 
upuii  liaru  Kiispiciuii  or  prcKuonptioo  -,  aud'-that 
runlmry  lu  niy  lord  Ciik)'*!,  and  ulher  eramebt 
tiivyers'  upiiiiuiib.  Tlie  knowledge  of  mym*B 
ioiiuceucy,  as  In  the  indicitAetn  and'  cbar{r« 
against  nir,  nan  lliat  thai. aimed  ine'it^'M 
much  Siisuraiice,  and  itcca^uneiliny  tn^O^niT 
life  ujiou  ihe  first  tVFi-lve  meiiff  theiMnnir, 
iUiOul  uhnikn-fingany.  Biit'thoii^i  lIMVc, 
.  iliiuk,  just  rvaxou  lo  cbnipbin  of  itiealivere 
clKiri^L'^iieii  by  tlie  Judges,  and  bai-d  hieeiiura 
1  liaii!  ri-CL'ivi-d;  i^Qt  to  intntbn  my  ukHe*iik- 
prisciumi'nl,  tlic  hnily  anit'Tibbnl  [imNedin^ 
9|[jiiud  ml',  itur  the  iiiduilcy  iiscd  lb  the  Tftvnt 
uf  liuitig  persons  t^'|iBM-uji3^.nt^vtlw  dc- 
uyin^  me  u  t-nny  uf  ibcjiannr1,-$:c.  TttiM  I 
hfjl  Uir  ,ianlr>u  and  foisirene^  at'lhe'ftnddjr  of 


Uod,  1  d»  muit  lieaitiiy  pia^  'fi|i',''aiitr  furgire 
'"  "iitSJaUtli'ifeiMi-fluy-, 


liill  mvcupAits;i 


nully  feohlriiry '&'.cl'iiiriion''^ttE)M  AIWW 
ihi.'u»iltes  iiiikstroymc-.  'BullMniei*in>«iC 
.G<>i1  hi:  dene,  I  rely  ifKnlljr'itiAiu  ftN'A»ritr, 
uiid,i)ic  iiierit:<or^nvUbifW<I[£ii4(inr,.ltir«l- 
t jiii");  I  ilii  rhFciiniilf'aiiif  entirely  fMim 
inv»»-1l  ii<!»  hU  liunds,  as  i.iiiitlie  iMmlBOFft 
fti'iOilnl  C'real'^r,,  iH.ture  lod  c»1fl#Wipet  of  iT 
tiiii.j  risurreciioti;'-''      "■  -"      '■■      , 

Itlcui',  |iKiteci 'ftuilstmn^Hien,  OLordflod, 
"^y.iKi^  Wd  En^iBus  kii^  aud  uuiiert'lN 
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Iby  due  time  Irt  the  Tirtiv,  ptndnm,  and  in- 
tiaeency  nl  the  quwa,  my  niiitrcM.  mftliB  alt 
tbeir  cnemie*  bluih,  ind  ■tlrnn.'Hlie  « icked  *nd 
uojitsl  emlumnin  lliat  malice  Hid  eiiTy  have 
mini  RfpiiiKt  her.  Itlake  bci  anit  theae  am- 
tioDi  happy  in  the  prince  of  Wiica;  whom, 
fima  anaiuweralile  and  updoubteil  proofi,  I 
ksow  tu  be  tier  Ma.     Retture  tbem  ul,  when 
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linnni,  and  Mher  private  tliini^  of  mv  own, 
and  unt  JD  tlio  |>arbft,  fiiiy  lunt  ("reMnu 
bein)f  BltuntluT  a  straoiffr  tu  the  ivhnle  pra- 
cecthii;,)  ny  till)  rueaiu  Ictl  iat«  ilia  handa  of 
iiur  nruiietit  tfOTernara  ;  who  though  tliry 
wUely  waved  tlte  producuin;  iJirm  an  evidenea 
nt  lay  Iriil,  jcl  hare  I  jud  reaioii  to  beiievv 
nijr  grcale«t  crimei  were  cmlaincJ  iu  tbvm  ; 


thmMcat  fit,  tolbelrjuu  rijfhta,   aniloDauch  '  and  do   therefore  eoDcluile  nnil  hajic,  tljal  j 


I  may  luppiirt  and  eatoblilh  the  ;  only  aiu  ilcsi|{neil  tii  be  aarrificeil,  who  onlj 
chnrdi  of  England,  luii)  onc«  more  Diabe  hrr  knew  of  iheiii.  Nur  am  I  (urpriMil  at  it, 
taorufa,  aotwiifaattnding  what  ahe   hath  re-  '  aioce  not  Ling,  I  lUink,  can  be  more  pnjudicial 


ceived  nf  bU   from    her  pcertricating  Moa. 

Foffive,  foraif't   O  Lord,  oil  niv  enemiH  ;  ,  .       „ 

Um* all  ray  frieDda  ;  conl'ort  smlaupport  my  i  iwt  that  jiretendcd  myatery  of 

^raflicted  wife,  and  paor  babn ;  be  thou  a  !  cirar  a  hj^ht,  that  alt   mankind 

Ituifautd  and  a  falhir  to  riMm  ;  far  their  aakea  '-•■--•-"-■  •■ 

•■ty  [  could  have  wiihed  lo  have  lived  ;  but 


ptraoB  that  wiifa,  O  fgood  OoJ,  and  lake  tny  I  tud  dHi|{iie(lly  w 


uerauna   prr«tMii  inlemt,  than  the  ex* 

poBng'  otlhoK  |U)>entu  llie  pulilie,  which  wilt 

'     '  of  darknEsa  in  h> 

^     ,  ikiiid  BBual  he  oon* 

nf  hinliitrlinnni'a  beinf;  bomnriheiiucen, 

of  their  wiL-kediieei,  «hnhare  inativioualy 


aval  ioMth;  ncriaaUng  Olorj ! 

J.AaffTOti. 

4Tkn  Cor*  of  part  of  that  PAPER,  whidi 
Hr.  AahtMi  left  in  a  Frieud'i  banda ;  To- 
gather  irlili  a  Lbttek  in  which  he  aenl 


l«1  Ilia 


fib  Papar  heg^  wiib  the  Bpeecb  almuly 
BiMahcd  i  iMncdtately  aUer  which  he 
idda:] 
Thw  much  ii  contained  ia  the  Paper  that  i 

detin  la  leave  with  the  tberiff.    But  bein; 


Icaly  to  KiK  up  my 

JcherofaiTheaHa.  1  Ihtokit  aduty  iacom- 

kal  npoa  na  to  tin|Mrt  aoaie  (faioga  farther, 
ivbich  ncitber  the  intcreat  nor  iaiouiiy  of  tbwe 

"^ wWt,    I  conebde,   williagiy    bear  the 

aliM  of,  and  thenfbia  not  fit  to  be  iu- 


mnucent  prince  to 


aarted  in  the  ahnira  paper. 

Same  time  after  the  prliwe  of  Ormnge'a  ar- 
■hal  here,  when  it  waa  expected,  that  pi 


The  love 

I  Lave  for  my  native  cnuntry,  as  well  ai  cha- 
rily, ofaligea  me  humbly  lo  implore  Almightj 
God  lo  be  (merciful  In  it,  apit  not  to  charge  this 
|[nat  ain  to  the  public  acciiunt,  and  that  wc 
may  not  farlhtT  provoke  liin  juKlice,  bv  our 
wilfully  rimlinuing  In  wrDr  anrl  mistalie.  I 
beaeech  him  to  t>ut  it  into  tlie  liearta  of  tha 
hm1«.  See.  at  their  next  meeting,  to  examine 
into  that  mliole  matter,  and  (if  before  tliut -tima 
thin  be  publiiheil)  Iu  enquire  ulWr,  call  li>r,  and 
if  poraihle,  retriete  those  papen  that  wera 
taken  with  rae;  whereby  iheobatinale  will  nUMt 
certainly  be  cnnviiiced,  and  the  ipiorant  in- 
furmcdiilie  doubtful  cdiifirtned,  theeyeaof  all 
opened,  and  a  Hcred  moot  initMwtanl  truth  tnada 
apinireot  lo  the  whole  world. 

tV  hat  \  have  next  to  inijiart,  ia  aot  law  imm 

[But  I  do  not  think  it  a  proper  lime  to  pub* 
liin  what  folluwi  next,  and  thertlbre,  ui-cerding 


^rc:i^::::iJi^^^ii::\Q^  *"j^'^\'^Vr^'^,y  d«ifnend.ex. 

letter  to  the  ooareninn,  an  e»«  learcb  and  P>«»«l>n  l"'*""""''-?  I"-"".  "  "  ™''!*^ 
a^nin  w«.ld  have  hern  marieinio  the hirth of  *  "'"f  -rP-rt"""?  1  «"'««'»>  »»"  -"'?  '>'!«« 
th?pnW.rWala, then.  wa.  a»cbemcdrawn  *""  '"=  "«•>« '"  ""^  ™'^'"'B  •"  "^-  ^"'^^^ 
up  of  that  whole  matter,  anduf  the  prouht  that 
wan  then,  and  are  atill,  ready  In  l>e  produced, 
la  prove  hia  royal  bighocax'*  le^timocy 

MMibiicr 

violence  ol 


But  I  muit  not  cud   lbi>i  Wperiill  I  hav* 

done  one  act  mure  iif  jiisliix,  as  well  ax  chanty, 

in  befailf  nf  my  fellow  lunVrpr,  >1r.  Elliot,  who 

liad,  and  tin  I  was,  aa  I  do  litost  aincerelv  bdirre.  ahoitiptheT 

interctt  of  tbe  |  ignorant,    not   only    of   ilie  irnileott  of  tha 

peruiiiting  any  private  |  imp^a,  but  even  uflhepapera" 


fmoii  lo  move  tn  it,  tlioac  paiien  hare  ever  |  way  concerned,  but  on  a  itaMeogrr ;  and  ye 
ahicelain  by;  Hut  it  being  now  Ihoughlad-     Pruviilcucehadnot  prevniteilnurbFtDgall  ii 


■I,  if 


by  Nonie  M  have  them  printnl  and  i  together,  b«  waa  intended,  that  innocent  gentie- 
iniUuked,  afid  (■•  at  Gr»t  the^  wercdougned)  |  mail  hadmuMoertainly  ihiretlinour  hm;  far 

— u 1    —  tlieirneximeclmg,  toibe  lord*  I  thepnvt",  e»eiiatoiytriiil,lsyRlrongeraj 

I,  enlreatiagllietntu  enquire  into  ;  him  tlun  myself;  tbrcaplaio  Hilloii  did 


and  oimmoni,  enlreatiiig 
that  weighty  affair,  and  lo 
and  proieci  (for  who  elae 

V  nilueawa  tollieicvi       ^_. . 

tcred  lo  be  legally  pruted,  \i 

—  ordered,  lo  I'arry  those   [lapera  to  the 


myself;  tor  caplaio  Hillo)i  did  tlieo* 
upon  oath  (mmeceuarily,  I  think)  dodare  him 
to  be  much  more  concerned  and  imporiuniila 
than  1  was,  to  have  the  pocket  thrown  oierb(«rdg 
and  yi't  lingly  Irnm  niy  being  cunceroed,  and 
ipeaking  to  liim  i<o  that  subjec 


',  for   his   ticw,  lliai  hiit  leave     evidence  (»uflii , ,- 

irnbatinn    might  go  along   tviih  the  de-  i  ta  find   me  guilty  iipuii) 


Idiw  mj 

an'rajip  ^     „  „      .  _ _,  ^_,..^   .,._..,     _  ,  . — 

airei  III  liii  guud  aiibjcou  lierc ;  and  Ihpy  licing  j  knew  w  hit  wan  cunlaiued  titcrein.  But  I  iV 
taken  with  me,  "  ilh  some  other  pty-vn  of  ac-  j  iriiift  heotlily  forgive  tlieu,  and  pray  to  God, 
Waau,  &C  in  aamall  tnuk,  and  unniofst  mj  i  that  thia  poor  gentleolaii,  1>^  gaiiuog  of  liiB% 


Sll] 
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tn 


nty  etovpe  better,  and  itet  hw  nmoeeftt  bkiodi 
may  not  bedbed ;  aod  1  hajpe  these  worda  of  a 
dying  man  (thouffh  no  legal  proof)  may  hare 
some  weight  with  an  im|»artial,  conseieoliouB 
jucy  (if  aueh  a  jury  he  can  get,)  whene?er  he  ia 
hvoughft  to  hia  trial.  Joan  Aibtoii. 

This  Paper,  &c.  came  inclosed  to  me  from 
Mr.  AshtoD,  before  hb  execution^  in  the  follow- 
ing Letter: 

<<  Sir ;  Knowing  yourfiriendsbip  and  fidelity, 
to  jronr,  and  yvur  only,  as  unto  safe  and  secure 
(though  distant)  hands,  I  recommend  the  in- 
closed papers ;  what  chiefly  relates  to  mvself, 
being  the  first  part,  I  desi^  to  leare  witn  the 
sheriff;,  nor  shall  1  be  anxious  about  his  dispo- 
sal of  it:    but  the  following  paragraphs,  that 

concern  the  [srince  of  Wales,  and ,  I  beg 

you  to  presenre  aa  jewels,  and  publish  them, 
either  part  or  all  (chiefly  that  about  the  prince), 
whenever  time  or  occasion  seems  to  permit  or 
require.    And  as  lo  the  fitncaa  of  either,  yoa  | 


msy  to  pleased  lo  cansnU  A.  B.'t  advjet  $  I 
doubt  not  but  sooner  or  laler  they  will  all  b^ 
useful :  and  Ihat  von  may  the  more  value  thesa^ 
I  do  most  solemnly  protest,  1  have  been  an  care- 
ful in  what  I  bare  asserteil  for  truth,  aa  if  I 
were  now  at  God's  dreadful  tribunal ;  where  I 
expect  soddenly  to  appear,  and  bv  his  mercy 
hope  to  hear  that  ravsibing  sound,  Come,  ym 
blesaed,  Ike,'* 

What  relales  to  Mr.  BUkU,  thoogh  I  desigm 
to  declare  as  much  to  some,  who  at  nia  trial  may 
gire  it  in  eviilence^  yet  I  thoogbl  it  just  to  leavH 
a  record  of  his  innoeency  uttder  my  hand. 

I  hare  nothing  to  wA;  bttt  id  request  ytiHT 

prayers,  tbst  God,  of  bis-lnflwln  meiipy,  wrali 

sapport  and  atrenffthea  mr  in  my  list  noMnii^ti^ 

and  take  to  himsdf,  Hr,  youm, 

NevgatCy  Jan.  sr,  1690^1.      JoBM  AitrroH.^ 


•  As  to  what  paiMd  between  Bvriwplioyi 
and  Aahtoa,  short^  before  his  eiecntMiy  ane 
p.  160,  of  the  preoent  Yotanie. 
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366.  Proceedings  in  ParliaiAent  upon  the  Case  of  Jay  and  T9f  ham; 
and  the  Defence  made  by  Sir  Francis  Pemberton  and  Sir 
Thomas  Jones,  for  their  Judgment  given  therein ;  1  WixuAtf 


&  Mauy,  a.  d.  1689.* 

Mr.  TOPHAM,t  Seijeant, .  attending  the 
House  of  Commons,  having  by  his  Petition 
complained,  That  he  had  teen  a  great  sof- 
ferer  by  several  prosecutions  at  law  for  exe- 
cuting the  Orders  of  the  House ;  and  that  bar- 
ing pleaded  thoee  Orders  to  the  jurisdiction  of 
the  Court  of  Kind's  Bench,  his  pleas  had  not 
been  allowed,  but  judgment  was  given  against 
bim :  the  House  referred  the  examination  and 
cousideratiou  of  this  matter  to  tlie  Committee 
ofPnvile^.  Accordingly  the  Committee  met 
and  examined  the  matter. 

Jtt/y  6, 1  WiU.  and  Mnr. 

Col.  Byrch  reported  the  fact  aa  it  npjpmred 
to  the  Committee,  with  the  opinion  of  tne Com- 
mittee thereupon,  with  which  the  House 
agreed,  io  these  words : 

*  With  resnect  to  Privilege  of  P)u4iament, 
see  in  thia  CoUection,  the  Cmso  of  Shirley  and 
Fagg,  Tol.  a,  p.  1191 ;  of  the  Sari  ofShaAea- 
bnry,  on  a  Habeaa  Corpos,  vol  6,  p.  1SG9 ;  of 
Ridiard  Thompson,  vol.  8,  p.  1;  of  J.obn 
Wilkes,  A.  D.  1763 ;  of  Brass  Craaby,  a.  n. 
1771 ;  and  Flower,  a.  n.  1799,  with  tM  notes, 
books  and  cases  there  referred  to.  Bee,  also, 
tfie  Speech  of  Lord  Brskine  in  the  House  of 
Lords,  May  7th,  1810,  16  Cebb.  Flarl.  Dob. 
p.85a 

f  Concerning  thm  Tonhamt  see  an  Estmet 
from  North'a « Exnam/tmmimwA^tf.  1% 
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Resolved,  M  That  the  HoMeddtb^ite 
the  Ceomiitte^  That  tbo  JiidgMent  iJreL    ., 
the  Court  of  King's  Bench  in  i&Mter  VWm; iS' 
Car.  S,  Reg»>  npon  the  Plea  of  John  fU^ 
(at  the  suit  of  John  Jay)  IS  the  juriadibUM  4t 
that  court ;   and  alao  the  >idgment8  gi^ilB 
against  the  said  Mr.  Taphu^,-  at  the  ^oSt  vt 
Samuel  Vevdon,  John  Hiliard,ThomaaStan«n. 
Richard  filyth,  John  Nebod,  Thqtku'k^ ' 
bert,  Nathaniel  Reading,  and  .RidkM  HUV: 
neage,  are  illegal,  and  a  Violatien.tif  the  priVii-^ 
legea  of  parliament,  and  peroMoni  In  thie  righbv 
ot  parliament'* 

The  House  being  informed.  That  sir  l^raiicia'* 
Pemberton  and  sir  Thomas  Jones  wfVe  Jbdges  ' 
of  the  King's  Bench  at  that  time,  Ordered 
them  to  attend  upon  Wcdn«adny   next  fhl*' 
lowing. 

July  10, 1689. 

The  ff ease  being  inArmed,  That  ikr  Fraoeit 
Pemberton  and  sir  Thomna  Jonea  attended, 
punnantlotheOrderof  theHouaa;  sir  Fran* 
ois  Peaaberton  wns  first  broHght  in,  and  Mr. 
Speaker  spohe  to  him  to  thia  eibct : 

Mr.  ^leaher  (Mr.  Henry  Ptonie).  Thn 
House  baa  been  acquainted,  there  waa  an  ne- 
tion  brought  in  the  King's  Bench  m  Eaaier 
Term,  84  Oar.  8,  by  one  Jav  agaiaat  Se^eant: 
Topham.  To  which  ndien  ha  pleaded  tlie  ju- 
riidietion  of  thia  Houae ;  and  that  it  pmcreded* 
to  a  demumr,  and  the  Plea  waa  over-iadedb^ 
yoansOhitfJartiee;  anthtBtawMa 
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Proceedings  in  Parliameutt 


Its* 


Ibr  you  to  know  upon  what  ppvuiul  yon  did  it. 

Sir  Francis  Pemberlon  fciir,  I  know  DOthin^i^ 
•f  thin  action,  I  ha?e  been  out  ^f  the  Conrt 
BOW  MX  years  this  Tacation.  If  1  saw  the 
yleadiii^  it  may  he  1  nii(;ht  cpvc  you  some 
aooount  of  it,  hut  I  cannot  nrmrmlier  so  many 
thousand  actions  as  were  brought  ht  that  time. 
-Qut  if  you  will  lot  roe  know  whit  the  cliar^^ 
is,  I  do  not  doubt  but  I  can  Qiwt  you  a  {rood  ac- 
count of  it.  You  say,  Sir,  he  pleaded  the  ju- 
risdiction  of  this  House. 

Air.  SjiCGkt'r.  Tliat  b,  there  was  a  flea  to 
the  jurisdiction  of  the  Court  of  Kin<;*s  Bench, 
That  it  was  done  bv  Order  of  this  I  louse :  so 
It  concerns  the  jurisdiction  of  this  House. 

8ir  Francit  remberton.  This  is  quite  new  to 
inc,  fur  I  know  not  what  I  was  sent  for.  You 
^ere  pleased  to  summou  mc  to  attend,  but  I 
did  not  know  tor  what,  nor  ilo  I  remember  any 
such  action  brought  by  Jay ;  1  remcmlier  on!y 
sn  action  was  brought  by  Verdon*  ay^ainst 
Tophau).  And  1  remember  there  was  a  mo- 
tion inade  to  us  tor  a  new  trial  in  the  case, 
ybere  there  was  500/.  dama^jt  i^iven.  Aud 
we  did  give  them  a  new  trial,  for  we  thought  it 
monstrous  and  unreasonable  damai^. 

l^^x.  Speaker.  There  were  several  actions 
brought,  but  that  which  the  House  would  be 
Informed  of,  is  the  action  that  was  between 
John  Jay  and  John  Topham. 

Sir  Frtincis  Pemb^rton.  Under  favAur,  T  can 
■ay  nothini;  to  this  action  ;  but  this  I  can  say, 
if  the  defendant  shuulil  pli^ad  he  did  arrt^st  biiu 
bv  tbe  command  of  thin  House,  and  should 
vlead  that  to  the  jurisdiction  of  the  court  «»f 
Kini(*s  Bench  (I  can  say  nothing  to  this  par- 
licular  action,  but)  I  think,  with  sabmission,  I 
can  saiisfv  you,  that  such  a  plea  oii{;ht  to  lie 
tover- ruled,  alid  I  take  it,  the  law  is  very  clear 
as  to  this ;  but  as  to  what  is  laid  to  my  charge, 
with  respect  to  this  particular  artidn,  if  you 
please  to  give  roe  some  time  to  look  into  the 
WOOrdH  uf  the  court. 

•  Mr.  Speaker,  The  House  will  coosiJer  of  it, 
if  jau  please  to  withdraw,  and  then  give  you 
their  resolution.  [Sir  Francis  Pembemn  with- 
draws.] 

Sir  Tliomas  Jones  brought  in. 

^  Mr.  Speaktr,  Sir  Thomas  Jones,  the  oeca- 
abn  the  House  sent  for  you  js  this :  They  have 
been  ar(|uainted,  that  in  the  time  of  king 
Charles  the  Second,  in  the  thirty-fourth  year 
of  his  reign,  tbcre  whk  an  uclinn  bniusflit  by 
one  Jay  against  Mr.  Topham,  that  then  was, 
and  now  is^  Serjeant  of  the  HtHise  of  Commons. 
To  which  be  pleaded,  That  what  he  did  was 
by. Order  pf  the  House,  and  this  he  pleaded  to 
the  jurisilictioti  of  the  Court  of  King's  Beiicli  at 
Ibattiiiie;  thev  deuire  to  know  if  you  gave  the 
Jodpfment,  aud  upon  what  reason  ? 

Sir  'rhomut  Jona.  Tis  so  long  ago  I  do  not 
lemembeQ  it,  it  is  above  seven  years  ago ;  and 
I  had  not  notice  at  all  of  the  cause  I  was  com- 


•  8«  Venlon»f  Case  in  Sir  Tho.  Jomi's 
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roanded  to  attend  you  upon ;  whether  I  dU 
give  any  such  judgment  or  no,  it  will  appear 
by  the  record  itself. 

^It.  Speaktr.  We  have  examined  the  offi- 
cers, and  they  give  us  an  acconot,  that  sir  F. 
Peiiiberton  was  chief  justice,  and  you  another 
judge  then. 

fcSr  Thomas  Jones.  I  was  a  judge  of  tbe  court 
at  that  time,  but  I  cannot  certainly  say,  we  diil 
give  judgment  to  over-rule  the  plea ;  i  hope,  if 
we  did,  it  was  according  to  law. 

Mr  Speaker.  Well,  Sir,  you  may  withdraw, 
if  you  please.   [Sir  TlKHnas  Jones  withdraws.] 

Sir  Francis  Pcmberton  brought  in  again. 

Mr.  Speaker.  Sir  Francis  FembertOD,  tha 
House  took  notice  when  you  were  in  befon*» 
you  said,  wlien  an  order  <if  this  House  was 
pleaded  to  the  jiiriMliction  of  the  KirtK^bench, 
you  conceived  by  the  law  it  ought  to  be  over* 
ruled ;  and  thai\'ou  could  give  those  reasons 
tha(  would  satisly  the  House  it  was  so;  they 
ex|»ect  you  should  give  them  now. 

Sir  h.  Panbcrton.  Mr.  S^ieaker,  as  to  this 
question  corieerning  this  particular  case  I  know 
nothing;  I  know .n«»t. what  the  pleaduig  was. 

Mr.  Sftrnker.  'I1ie  House  do«^  not  expect 
any  thing  of  your  answer  as  to  thui  particular 
c^se;  but  yen  fetmed  lo  nuike  your 'assertion 
general,  and  llicn  f^re  they  desire  lo  bear  what 
}0u  can  say  as  to  \tiui'  general  assertion.    * 

Sir  tWiTkbtitoH.  To  «<ati)ify  the  House  of 
all  to|reth;.r,  1  uoidd  desire  lo  took  intu  this 
paiiu'ii*ar  c.<se ;  lor  I  do  not  know  whi'ihec  I 
'  was  judge  or  not  tlien  :  if  they  viill  i^iv^  me 
som«!  lime,  I  wilt  give  them  an  account  of  tha 
w  hole.  f 

Mr.  Speiiker.  The  House  ex|iects  to  have 
some  account  now  of  what  you  said,  that  a 
plea  to  the  jurisdiction  of  the  court  ot  King's* 
bench  outfht  to  lie  over-rukd. 

Sir  F.  Pt  mherton.  If  they  please;  since  they 
charge  me  with  this  particular  case,  1  will  an* 
swer  to  the  wli«de  together. 

Mr.  Speaker..  Welt,  Sir,  if  you  please  to 
withdraw.  [Sir  Francis  Pemberton  withdraws.] 

He  is  bro.tght  in  again. 

Mr.  S/feakrr.  Sir  FrancM  PemberioD,  the 
House  did  take  no: ice  ihat  you  did  aiiirra  here, 
that  if  an  order  of  .this  k^ouae  was  pJeailed  to 
the  jurisiiictiiin  of  the  court  of  KiBte*s-heoGli» 
that  it  ought  to  be  over  ruled,  and  that  you 
take  the  law  to  be  cIcnHy  m»,  and  thut  yoa 
thfHight  you  couUfl  satisfy  the  l^onse  iu  tuat 
poiutt  This  is  a  general  assertion,  and  they 
require  nothing  aa  to  tbe  |KirtM:iilar  case ;  bul 
they  do  require  you,  that  ^on  would  give  them 
your  reasons  why  you  majntaia  thi^  opinum. 

Sir.  F.  Pemberton.  Tha  qutstiou  that  waft 
put  to  nie  by  yourself  was  a  new  c|ue»tioii  to 
nie :  1  heani  nothing  concerning  it ;  nor  diil  I 
know  what  it  was  that  wuubl  be  put  to  we.  I 
did  tell  you  my  present  appreht-nsions  4it'4h« 
case  you  put ;  I  did  mtt  speak  of  an  order  of 
tho  House  in  freucral,  but  the  order  that  was 'in 
this  case,  ol' the  onler  of  taking  bias  into 
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tody :  that  was  the  qdestiob  proposed  to  roe.  I 
bail  DO  reasoDt  to  speak  of  the  orders  of  the 
House  ID  general,  I  can  give  do  aocoaat  of 
thera  r  but  'tis  quoad  hoc,  f^hether  the  order 
for  taking  hiio  into  CD<ttody  was  pleadable  to 
tlieJiirisJiction  f  I  did  aiiprehend  by  the  law 
it  was  not  pleadable :  if  1  was  understood  in 
any  otlier  sense,  I  beg  your  pardon,  for  I  spake 
it  fuoud  hoc.  The  case  of  Jay  it  is,  I  think, 
which  waa,  it  being  the  order  of  the  House  to 
take  him  into  custmly,  that  being  pleaded  to 
the  jurisdiction  of  the  court  of  King's*bench, 
whether  that  ought  to  be  allowed  or  no? 
Therefore  if  it  be  looked  upon  as  if  I  spake  in 
General,  I  did  not  adapt  my  words  as  1  should, 
but  that  is  my  meaning. 

Mr.  Speaker,  That  comes  much  to  the  same 
jiurpose,  under  favour :  you  say,  an  order  of 
this  House  being  pL^ded  in  this  particular  case 
to  the  jurisdicriou  of  the  King's-beuch,  that 
order  ought  to  be  OTer- ruled. 

Sir  F.  Femberton.  I  beg  your  pardon,  the 
plea. 

Mr.  Speaker,  Ay,  the  plea. 

8ir  F,  Femberion.  It  must  be  in  cases  of 
like  nature.  I  ilo  not  make  such  a  general 
mssettion,  (but  speak  as  to  this  particular  cast) 
I  do  not  know  how  far  that  may  go ;  and  1 
hope  the  House  won't  desire  my  opinion  in 
that,  1  did  not  dream  of  it ;  we  were  upon  this 
single  point.  And  I  must  tell  you,  I  did  not 
apprehenil  any  such  thing  would  be  put  unto 
me.  As  to  the  justification  of  this,  1  can't, 
may  be,  upon  the  sudden,  be  prepared  with 
such  rt'asons  as  will  satisfy  the  House  ;  if  they 
put  it  upon  me  to  tell  my  present  appieben- 
sions,  that  is  another  thing. 

Mr.  Speaker,  i  belie«e  the  House  wiH  be 
willing  to  h(>ar  your  present  apprehensions. 

8ir  K  Femberion.  That  may  be  with  some 
prejudice  to  the  law,  I  only  tell  you  my  pre^-ent 
apprehensions:  if  you  will  give  me  time  to 
give  you  my  reasons,  I  will  giro  you  my  rea- 
sons as  well  as  I  can ,  but  you  cannot  expect  I 
should  be  furnished  with  such  reasons  now,  as 
•1  may  upon  further  thought.  1  mun  premise 
this  to  yuu,  that  the  jurisdiction  of  this  bouse  I 
do  not  take  to  be  in  question,' nor  ilie  validity  of 
their  onlers.  1  think  there  is  no  judt^e  that 
understands  himself,  but  will  allow  the  privi- 
leges of  this  house ;  they  are  the  privileges  of 
the  natiim,and  we  are  all  bound  to  maintain  them 
as  mnch  as  any  member  of  the  house.  But  the 
question  is  here  now  de  modo.  It  is  agreed  nti  all 
hands,  the  taking  him  into  custody  in  justifiable; 
bat  the  question  is  (de  modo)  whether  plerd- 
able  by  way  of  jurimlietion,  or  io  bar  F  And 
therefore  I  do  not  k>ok  u]»on  the  privileges  of 
this  house  as  at  all  in  question ;  1  only  state  %vhat 
•l^«ppitehend  the  state  and  matter  to  be.  If  the 
bitose  press  me  to  declare  my  present  opinion 
flC  it,  I  miist  desire  1  may  enlarge  niyseM',  if 
there  be  oceasion  for  it ;  it  cannot  be  expected 
I  sbonld  be  prepared  to  answer  all  things. 

Mr.  Speaker.  There  is  do  doubt  the  home 
will  not  tiif  you  up. 

Sir  F.  Pimkrtm^  TIm  ^pumKM  is  ef  the 


manner  of  pleading  this  order  of  the  bouse ; 
and  the  question  is,  Whether  it  may  be  to  the 
jurisdiction  of  the  court,  or  not  ?  And,  unde^ 
favour,  1  have  always  taken  it,  that  such  ajpleft 
could  not  be  pleaded  to  the  jurisdiction  oi  the 
comi,  but  it  is  a  good  plea  by  way  of  bar.  Any 
man  that  understands  the  law  of  England, 
makes  a  wide  difference  between  the  pleadinc^ 
tothejurisiliction,  and  in  bar:  and  |  must  tell 
you,  that  I  take  it,  that  nothing  which  is  plead- 
able in  bar  is  pleadable  to  the  jurisdiciion,  there 
are  several  manners  of  pleading.-  The  iustifi- 
cation  here  is  a  proper  matter  ot  bar,  and  it  is  a 
good  justification;  but  whether  the  court  shall 
be  excluded  their  jurisdiction,  that  they  shall 
not  know  whether  this  be  true  or  no,  is  the 
question  ?  For  if  this  be  pleaded  to  the  juris* 
diction,  there  is  an  end  o4'  it.  Wbetiier  Mr. 
Tupham  had  such  an  onler  or  not,  cannot  be  a 
question  upon  a  plea  to  the  jurisdiction,  for  the 
hands  of  the  court  are  tied  up ;  and  therefbr^ 
whenever  tbei'e  is  a  plea  to  the  jurisdiction,  be- 
cause the  court  cannot  examine  the  fact,  they 
swear  to  their  plea. 

Now  here  it  is  allowed  by  all  people  living, 
I  think  no  judge  ever  denied  it,  that  the  order 
of  this  house  was  sufficient  to  take  any  one  into 
custody.  No  judge,  I  pre  mne,  ever  thought 
otherwise ;  but  if  this  be  pleaded  to  the  juris- 
diction here,  the  hands  of  the  court  are  ckMed : 
so  that  whether  he  hail  such  an  order  Or  not,  is 
not  to  be  enquired  of  by  the  .court.  But  if  it 
be  iileaded  in  bar,  so  it  is  a  good  bar,  and  he 
will  have  as  much  advantage  as  aov,  and  alf 
people  must  allow  it  is  a  gouil  Iwr.  fiierefore 
I  woiihl  pray  you  that  yuU  Wt>uld  consider,  that 
in  this  case  here  is  nothing  of  your  privUeges, 
nothing  of  the  jurisdiction  of  this  court  is  called 
in  qiiesti«Hi,  but  only  the  manner  ol  making  use 
of  it.  There  are  acts  of  parliament;  he  that 
^  does  aoy  thing  under  an  act  otpariiauieot,  does  it 
under  a»i  hi^h  an  authority ,  as  he  that  acts  undet 
the  authoiiiy  of  this  house,  for  ttiat  is  the 
authority  of 'this  nation.  Yet  in  those  cates, 
tliousfh  you  are  temler  that  none  be  prejudiced 
acting  by  that  auth<»riiy,  yet  you  have  never 
tnadeuny  pi-(»\ision  that  it  mi(;ht  be  pleaded  to 
the  jiirisilii'tion.  lu  the  caj»e  of  the  cummis^ 
si4»n  of  Sewt'rs,  nliert.'  ihey  jusiifv  by  your 
authority,  and  the  whole  nation's,  thou:j[h  yoa 
have  alihweil  them  as  beneficial  a  way  of  plead- 
in<f  as  can  be,  )et  it  is  by  way  of  bar,  not  to 
the  jurisdiction  of  the  court.  They  say  it  is 
done  by  the  authority  of  the  commission  of  thfe 
sewent,  but  they  (hi  not  plead  it  to  the  jurisdic- 
tion. This  I  did  ill  |»ursiiance  of  the  late  act  lor 
sewers,  and  therefore  you  are  to  examine  it  no 
further.  This  never  was  allowed,  nor  the  par* 
liament  designed  no  such  thing. 

In  this  case,  it  Mr.  Topham  comes  and  pleads 
this  by  way  of  bar,  nO  court  will  deny  but  it  is 
a  gooti  justificati<»n,  he  has  answered  to  the 
thiDVTf  and  justified  what  he  has  done.  Yoor 
auih<frity  will  be  allowed ;  but  the  question  is, 
whether  iha  shall  stop  the  court  that  iUfy  shall 
DOt  enmine  itf  For  any  man  living  may 
pksad  tuch  a  ptoa«    Now  the  pmiog  bin  m 


W71 


1  W.  AVD  M. 


Procudingt  in  PaMawmnif 


t 


plMil  tbW  by  way  «ff  bar,  ii  ooly  to  see  whether 
whai  lie  bath  pl^ed  is  true?  As  to  all  other 
ewes,  wheii  yoii  allow  tbnt  where  they  do  any 
thing  in  iinwecutifm  of  an  act  of  |)afliameiit, 
Ibey  khal  ipve  the  {j^c-neral  imsiii*  ui  e^  Uleiice, 
tbia  10  by  nuy  of  bar,  you  (to  in  no  case  oust 
the  oourtofiLH  jurisdiction.  Tim  King'a-bcuch 
liath  a  ufencral  jurisdictioo  to  exauiiue  the 
things  tliat  are  dont*,  mlu'ihiT  fairly  f»r  oot. 
This  (ilea  iw  alloMable,  and  <iuglit  to  be  allowed 
to  any  action  of  tret>pas»  to  be  brought.  But, 
imder  favour,  I  must  submit  it  ti>  }ou;  1  take 
the  law  to.  be  manitestly  plain,  that  by  nay  of 
plea  to  the  juiisdiction  it  i*aouot  be,  but  it  ou^lit 
to  be  over*  rilled,  to  iiut  him  to  plead  it  by  way 
ttf  bar,  wliere  he  will  have  as  fuU  ailvautage. 
This  is  my  present  apprehension. 

Then  Sir  Francia  Pcniberton  being  with- 
drawn, a  question  was  put  for  adjourning- the 
debate,  and  it  passed  in  the  negative ;  and  tlie 
house 

Resolved, 

**  Tliat  the  orders  and  proceedings  of  the 
bouse  bein^  pleailed  to  the  jurisiliction  of  the 
cmnt  of  King's-bem^h  ought  not  to  be  over- 
nikd." 

And  sir  Francis  Peoiberton,  and  sir  Thomas 
Jones  were  ordered  to  attend  again,  to  give 
what  further  reasons  they  could  for  the  inaiute- 
nance  of  their  judgment. 

July  19,  1689. 

Sh>  Francis  Pemberton  and  Sir  Thomas  Jones 
•tteDding,  Sir  Francis  was  first  brought  in. 

Mr.  Speaker.  Sir  Francis  Pemberton,  tlie 
iM^ase  appointed  you  to  attend  formerly  (Imt 
4biey  have  been  prevented  by  other  business) 
to  give  the  reasons  of  }  our  judgment  iut'  Jay 
Ac  Topham. 

^  Sir  F.  Pemberton,  Mr.  Speaker,  this  case  was 
ma  action  of  trespass,  aiMi  it  was  brought  by 
Jay  a^iDst  Topham,  for  arresting  and  detain- 
ing bin  in  prison  by  the  space  ot  ten  days,  and 
keeping  him  till  he  paid  him  30/.  to  let  him  out 
of  prison,  by  which  means  many  of  his  affairs 
were  hiat,  and  lefl  in  that  time  undone,  which 
k  a  common  action  at  common  law. 

To  this  the  <lefendant  he  comes  and  pleads, 
4hat  there  was  an  order  of  this  house,  made  in 
March,  32  Car.  9.  (the  action  is  in  the  34  in 
May)  for  taking  of  this  Jay  into  custody,  and 
to  briAg  him  to  the  bar  of  the  house;  and  &ays, 
that  by  virtue  of  that  order  he  took  htm  and  Jte- 
tainedhim,  with  an  intention  to  bring  him  to 
the  bar  of  this  boose.  And  this  he  pleadf  to 
the  jariadiction  of  the  court,  that  the  court  had 
nothing  to  do  with  it,  nor  ought  farther  to  exa- 
mine this  matter.  And  upon  that  there  was  a 
demurrer,  and  upon  the  demurrer  it  was  by  the 
eonrt  adjudged,  that  be  should  answer  over: 
that  is,  that  be  shoukl  plead  in  bar  of  the  action ; 
and  this  is  all  that  I  can  discern  by  the  case. 

Now,  Sir,  as  to  the  reaaons,  since  this  house  is . 
pleased  to  comnuind  me,  I  will  shortly  tdl  you 
what  my  appreheoaiona  were,  and  upoo  what 
ftocoMDt we irant in  ihii caM.   Whoitbii^ 
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tion  was  pleaded  to  the  jurisdiction  of  thii 
court,  1  considered,  and  could  findno  jud^eni 
at  all  againait  the  jurisdiction  of  this  court  m  an/ 
such  case,  nur  any  vote  of  this  house,  or  may 
thing  or  order  against  it  at  all.  The  case  thai 
came  nearest  ii,  was  the  cafte  of  sir  John  £IUot, 
where  there  was  an  information  for  some  mur 
behaviour  in  this  huuice,  agaiiiat  sir  John  £lUo^ 
and  others :  They  did  Uiere  plead  to  the  jurist 
dicti4>n  of  tlie  court,  and  there  the  court  over- 
ruled it.  It  is  true,  aflemanLi,  upon  the  i»« 
turn  of  king  Charles  2,  there  was  a  writ  of  cr« 
ror  brought  u|iou  that  judgment,  and  errors  as« 
signed  in  the  lords  house,  and  the  judgment  was 
reverseil ;  but  there  was  no  error  assigned  ia 
over- ruling  the  plea  to  the  jurisdiction  of  the 
court,  but  only  this,  tbat.it  was  iu  the  body  of 
the  iuforniaiiun  baid,  that  they  did  s|ieak  soumi 
words  iu  parliament,  which  the  court  of  King's^ 
bench  could  not  try,  bLHrause  by  the  judgment 
of  the  lords  house  tliey  were  not  cognizable  at 
law ;  Igr  tiio  members  of  this  house  have  al- 
ways had  a  freedom  of  s{>eech  here :  and  upon 
that  aecount  it  uas  reversed.  But  I  must  tell 
you,  that  in  my  lord  Vaughan's  report  l>e  did 
allow,  tliat  as  to  the  miscarriage  that  was  tl-* 
ledged  in  laying  hands  upon  the  speaker,  tbm 
court  of  King's  beuch  had  a  jurisdiction. 

And  findiiuf  no  ftNitsteps  of  law,  nor  anj 
thinc^  of  this  honourahte  house  that  could  direct 
us,  1  did  consider  then  what  was  reasonable 
and  fitting  lo  be  done ;  1  knew  we  had  a  juria^ 
diction  in  the  case  of  such  aa  action  as  this  if, 
and  I  found  the  objection  against  it  waa  only 
one.  That  this  house  was  a  superior  court,  of 
a  higlier  nature  tlian  the  King's-Bench,  and  of 
a  greater  authority  ;  and  that  the  KJng'av 
Beoch  hail  nothing  to  do  to  inspect  the  action! 
of  this  house,  or  to  examine  what  waa  done  by 
virtufeof  any  order  of  tliis  house.  And  then,  on 
the  other  side,  1  considered,  if  the  courts  ot  law 
could  not  examine  it,  that  there  would  be  a 
cause  struck  off  by  a  bare  allegation,  without 
any  more  to  do:  for  if  we  had  no  oognixanoe 
of  it,,  if  we  could  not  examine  the  matters  that 
were  done  in  pursuance  of  tlie  order  of  this 
bouae,  how  could  we  impannel  a  jury,  and  in 
what  purpose  should  we  try  it  ?  For  if  it  were 
found  against  him  that  he  had  exceeded  hia 
authority,  if  we  could  not  give  damages  for  it, 
what  sliould  we  ezaniine  for?  I  thought  that 
the  consequence  of  this  would  be,  that  that 
which  was  alledged  to  be  a  disorderly  execution 
of  the  fote,  must  be  struck  off  by  a  hare  aUe- 
gation. 

Sir,  Tbia  coming  before  us  in  a  judicial  way, 
and  we  being  to  do  aomething  in  it,  either 
throw  out  the  cauae,  or  over-rule  the  plea  le 
the  jttrisdiotioo  ;  1  thought  it  most  reaaona* 
bfe  that  this  thing  abould  oe  examined  in  that 
court. 

Then  I  conaidered,  that  where  juetificatioBt 
are  made  by  virtue  of  acta  of  parliament,  and 
erery  body  oioat  acknowledge  that  court  ia  of 
«  higher  palnre  than  the  iLiqg'a- bench,  yet 
that  waa  not  enough  lo  exdiude  the  kiig'f 
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loomidcKd  m  cmm  where  jusliAcatioD  it 
made  by  act  of  fwrKainent,  there  b  a  justiftca- 
tmi  hy  as  hi^  an  authoiitT  m  this  Is,  that  will 
he  allowed  on  all  haAdt ;  for  there  are  not  hntj 
the  orders  of  this  house,  but  the  authority  of 
the  house  of  lords.  You  have  in  those  cases 
fenced  the  Aaatter  as  well  as  can  be  inuigin^d, 
and  taken  as  much  care  to  protect  them  ;  g^fen 
tome  power  to  plead  tummarily,  others  to  plead 
not  gtiUty,  and  justify  by  g;if  ing  the  spedal 
matter  in  evidence ;  but  I  ne?er  hearo  that 
there  was  any  pro? ision  made  for  the  plead* 
ing  to  the  jurisdiction,  though  it  was  done 
by  a  bieher  authority :  therefore  I  thoujy^ht  that 
the  high  authority  and  high  nature  of  this  court, 
could  not  exempt  the  King's-bench,  being  a 
eourt  of  law,  to  examine,  whether  what  was  al- 
1  edged  to  be  done,  was  done  in  pursuance  of 
your  authority,  ornot  P 

Then  I  did  consider  with  myself,  that  if  this 
plea  should  be  orer- ruled,  the«lefeDdBnt  was  at 
no  prejudice,  for  the  same  matter  might  be 
pleaded  by  way  of  bar.  And  it  would  have  been 
a<lmitted  a  good  bar  if  true,  a^d  he  could  have 
no  manner  of  prejudice  that  1  know  of  by  plead- 
ing as  the  court  directs.  V^e  did  not  question 
the  legalKy  of  your  orders,  nor  the  power  of 
them  ;  but  the  c^reat  busipess  was,  whether  he 
had  pursued  this  order  of  the  house  of  com  • 
mons,  and  that  was  the  thing  properly  examin* 
able?  But  on  the  other  side  it  would  be  a 
monstrous  mischief  to  the  plaintiffii  if  such  a 
plea  was  alloired  to  the  jurisiliction ;  for  it 
would  be  agreed  On  all  hands,  if  Mr.  Topham 
bad  abosetl  his  authority,  and  done  any  out- 
rageous thing ;  if,  when  he  had  an  onler  to 
bring  a  member  to  the  bar  of  this  house,  he  had 
kept  him  extravagantly,  and  not  brought  him 
ttiither,  but  exacted  money  of  him  ;  if  the  case 
in  fact  was  so,  it  is  cerlsm  he  ought  to  have 
been  puntshetl,  and  to  return  damages  to  the 
person  injured. 

Then  in  this  case,  yon  know,  Mr.  Speaker, 
That  this  house  sometimes  hath  a  recess,  and 
narharoents  have  intervals.  When  this  court 
nath  a  recess,  and  the  pariiament  is  dissolved, 
(as  there  are  many  years  sometimes  when  there 
is  no  parliament)  then  in  the  recess  of  parlia- 
ment, (supposing  there  was  a  good  order,  and 
a  man  had  a  damage  by  the  abuse  of  this  order 
in  the  mis-execntiop  of  it)  it  is  reasonable  this 
man  shotikl  be  satisfied.  But  peradventure  a 
partiament  may  not  come  in  three  or  four  years, 
perhaps  six  or  seven  yean,  in  that  case  he 
woiiUl  lose  his  action. 

But  that  in  not  aN;  for  In  this  case,  if  we 
coilM  not  examine  it,  the  man  would  be  wiih- 
•«it  any  remedy  in  the  world.  So  that  if  one 
of  your  officers  shouM  abuse  your  orders,  the 
pemn  that  he  hath  abused  could  have  no  help, 
if  the  courts  of  law  could  not  help  him.  'Vhvi. 
wafmy  apprehension :  this  court  we  know  may 
examme  their  officers  so  as  to  punish  them  for 
it ; '  but  I  never  heard  nor  understood  that  this 
court  could  go  in  such  a  method  as  to  give  da- 
mage ;  ib^flrstin  this  case,  tbelikiethod  of  the 
l^waiUd  bepceduded:  ire  knoirwfatt  ar^ 


the  methods  of  a  man's  obtaining  damages; 
first,  he  must  prove  his  fact  by  witnesses ;  I 
never  heard  this  honourable  court  did  coade« 
scend  so  fatr  as  to  give  any  oath ;  next  they  musl. 
be  assessed  by  a  jury :  tnere  is  no  other  way  as 
I  know  at  all ;  I  never  knew  this  eonrt  tdkm 
upon  them  to  assess  damages  at  alL 

In  the  next  place,  if  they  could  arrive  at  tb 
matter  of  damages,  I  never  knew  any  judg« 
ment  given,  or  execution  awarded  lor  damages 
by  this  honourable  court  So  that  my  appre- 
hensions, were,  that  unless  the  courts  at  law  had 
jurisdiction  of  all  such  actions  as  these  were^ 
this  man  must  be  remediless  if  he  had  wrong : 
on  the  other  side,  he  wouM  have  recovered  bo 
damages,  if  he  had  none.  No  man  would  have 
said,  that  the  honse  should  not  have  madeauch 
an  order,  or  he  should  not  have  executed  it 
such  a  way  as  you  intended  it. 

Mr.  Speaker  ;  These  were  my  appreheil- 
sions  in  tnis  case ;  1  considered  it  as  well  as  I 
could,  and  did  see  a  great  mischief  on  one  side^ 
if  the  ordinary  courts  of  law  had  no  jurisdiction, 
and  could  apprehend  none  if  they  had,  in  seeing 
whether  the  orders  of  this  house  were  fairly 
executed  or  no,  when  I  am  confident  that  non« 
of  this  house  wouki  allow  there  shoukl  be  any 
cause  of  their  order. 

These  being  my  apprehensions  aa  a  judge  of 
the  court,  1  dkl  think  that  I  waa  bound  to  over- 
rule the  plea  that  was  to  the  jurisdiction  of  the 
court,  if  I  was  mistaken  in  this  case,  it  was 
an  error  of  my  judjrment,  I  liad  no  mind  or  de« 
sign  to  meddle  with  the  aflairs  of  the  bonss^ 
nor  to  pry  into  whst  was  done  here;  my  de- 
sign was  to  do  justice.  What  weight  thest 
things  have  with  others,  I  must  leave  with  this 
honourable  house :  but  this  waa  that  that  in- 
duced me  to  give  my  opinion  for  the  over-ruling 
of  the  plea.* 


Mr.  Speaker,    Did  you  deliver  these 
sons  in  open  court,  when  you  gave  judgaoMiitf 

Sir  J*.  PembtrUm.  No,  we  very  rarely  give 
anyreasons  in  such  cases. 

Mr.  Speaker,  Because  if  you  had  gives 
these  reasons,  it  would  have  been  some  light  t# 
the  serieant  to  have  pleaded  afterwards. 

Sir  F,  PembertoH.  I  do  not  know  truly  whs* 
he  did  afVerwards ;  but  this  1  am  sure  he  wa« 
tokl,  that  he  might  have  pleaded  this  matter  in 
bar,  and  this  would  have  been  a  good  bar,  and 
this  I  thought  direction  enough. 

Sir.  SpStlur,  Is  it  not  usual  in  cases  of 
great  moment,  as  this  was,^  aigue  the  poiiit  in 
giving  judgment  f 

Sir  F.  Pemherim.  It  is  so  if  they  will  argue 
it ;  but  if  the  counsel  on  both  sides  let  it  go^ 
we  examine  no  further.  [Sir  Francis  Pember* 
ton  withdrew.] 

Sir  Thomas  Jones  hrmigfat  in. 

*  The  contrast  of  the  conduct  of  Pemberton 
upon  this  occasion,  with  that  of  Chief  Justice 
Holt,  upon  the  clahn  of  Knollys  to  be  eari  fsf 
Banbur^,(see  the  Cii^  l^d,  poU)  is  icflovk* 


«. 


1  W.  AKD  M. 


Mr.  Speaker.  The  occasion  I  io|)pow  you 
know  M'  your  betog^  sent  for ;  'lis  to  know  u|ion 
nrhat  rations  you  over- ruled  tlie  plea  to  tbe 
jurisdiction  between  Jay  and  Topliaoi. 

8ir  Tkoma$  Jones.    Mr.  Speokur,  in  the  first 

Elioe,  I  seriously  profess  before  God  and  tbis 
onourable  house,  that  I  never  designed  to  in- 
terfere with  the  authority  and  privileges  of  this 
lioDse.  I  have  had  tlie  honour  to  be  an  un- 
worthy member  of  it  in  two  several  parlia- 
ments ;  aud  truly  I  did  always  conceive,  that 
jfor  any  tiling  transacted  in  this  house,  no  other 
oourt  had  any  jurisdiction  to  hear  and  deter- 
mine it:  and  therefore  1  was  al way <!  of  opi- 
nion, that  the  judgment  given  in  the  cate  of 
•ir  John  Elliot  anu  my  loni  Hollis,  was  a  very 
erroneoos  and  uiijustiHable  judgment ;  and  tlie 
rather,  because  Iknew  that  there  was  an  act  of 
parliament,  that  for  sny  thing  done  in  this 
Lmise,  by  s|)eaking,  debating,  or  any  reasoning 
vhataoever,  there  ouff bt  to  be  no  suit  in  accu- 
•atkm  or  coodemnatioa  concerning  it,  *tis  ut- 
terlv  void. , 

Bnt,  Hir,  when  I  did  give  this  judgment,  I  do 
con£esa  1  did  think  there  was  a  difference  to  bi> 
taken  in  matters  that  were  merely  transacted 
by  this  house,  and  may  be  complicated  of  the 
authority  and  commands  of  this  house,  and  of 
tJ^  executioo  of  the  authority  and  commands 
of  this  house  abroad ;  and  that  was  the  case  that 
was  before  us  in  the  King*R  Ikucli. 

Mr.  Topham  was  complained  of,  that  he  had 
not  only  imprisoned  tlie  plaintiff  Jay,  but  kept 
liim  in  {Mson  till  he  hail  jiaid  him  JO/.  Now  1 
did  hwnbly  conceive  that  this  tieclaratiun  ought 
lo  be  answered,  and  not  to  be  put  off  with  a  plea 
to  the  jurisdiction  of  Uicoouil. 

'Til  tnie,  as  I  did  say,  where  the  intire 
matter  is  transacted  in  this  house,  there  a  plea 
to  the  jurisdiction  of  the  court  is  pro|ier ;  but 
in  tbe  present  case  I  did  roncrivc,  that  juris- 
dictiou  was  most  pro|icr  that  could  try  aud  de- 
termine the  whole  merits  of  the  cause  between 
both  the  parties,  e^iprcially  where  tiie  privi- 
iegea  of  tliis  house  would  no  way  suffer  nor  he 
ioiurad.  Thereupon  I  think  Mr.  Tupham  was 
adviseil  and  told,  that  he  ought  to  plead  this 
matter  in  bar,  wherein  there  would  lie  full  con- 
sideration, and  perfect  regard  given  to  the  com- 
mands and  aiitboiity  of  this  house,  and  all 
imaginable  ret  crence :  if  he  had  but  nroduced 
a  copy  at  most  of  your  journal,  that  bad  been 
■utiicieiit,  and  no  judge  would  have  been  so 
silly,  or  imprudent  at  least,  to  have  siiid,  that' 
had  not  been  a  good  and  sufficient  autliority. 
But  Mr.  Topham  thioks  it  not  fit  at  all  to  an- 
swer in  this  plea  to  the  taking  the  30/.  for 
which,  if  it  was  extortion  upon  the  subject,  I 
am  sure  that  whosoever  has  a  care  of  the  rights 
of  the  siiliject,  as  you  huve,  would  not  have 
suffered  the  subject  to  have  gone  witliout  re- 
medy and  satisfaction. 

8ir,  as  to  what  may  be  said  in  this  case,  that 
upon  comprint  to  you,  you  would  have  pu- 
nislied  3Ir.  Topham;  give  me  leave  to  say, 
that  1  tliink  at  that  time,  when  Mr.  Topham 
bad  this  prisoMar  in  custody,  yoa  were  risen. 
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But  besides,  to  let  that  go,  I  do  cooceive,  and 
I  never  found  it  in  mv  experience,  when  I- 
was  an  unworthy  member  of  this  bouse,  thai 
you  have  ever  given  damage  to  a  party  that 
was  injure<l  by  your  officer.  Tis  true,  you 
would  punish  your  officer  for  tlie  injury,  but  I 
never  knuw  the  party  injured  have  any  satis- 
faction. 

Sir,  another  reason  is  this,  the  authority  of 
this  court  argues  very  great ;  b«it  with  all  re- 
verence be  it  s|K>ken  to  the  authority  of  this 
House,  the  authority  of  an  act  of  parliament  is 
greater  than  the  auUiority  of  this  court :  For 
although  for  the  most  part  in  acts  of  parlia- 
iiieut  \ou  have  the  first  production  ami  forma- 
tion ot  the  acts  of  |>arliainent,  yet  without  the 
consent  of  the  Lords,  without  the  roval  assent 
of  the  king,  it  is  no  law.  But  whcntt  is  a  law 
by  all  tliitse  authorities,  not  only  b^'  yours,  but 
by  the  consent  of  the  IjonU ;  iii  ca^e  one  man 
does  any  thing  by  virtue  of  a  command  of  such 
an  act  of  parliament,  suppose  it  lie  under  tho 
commissioners  of  sewers,  or  in  the  executing 
of  a  rate  for  tbe  poor,  or  raising  your  poll-act ; 
if  any  ot|icr  man  shall  be  so  hardy  a^  to  ques- 
tion his  doing  his  duty  according  to  your  com- 
mands, the  party  s«»  qtirstioned  is  either  to 
olead  in  bar  es))ecially,  or,  which  indee<l  you 
have  provided  for  theV'ase  of  pleading  in  many 
cases,  he  may  plead  it  generally,  and  give  i*u 
evidence  the  speciid  mattLT :  But  it  never  was 
known  that  any  man  should  offer  to  say*  I  w-as 
an  otxicer  by  act  of  parliament,  and  therefore 
demand,  whether  you  will  take  coirnizancn  of 
the  matter,  having  done  what  I  did  by  act  of 
pariiameut. 

And  if  it  be  so  in  cases  of  acts  of  parliament, 
as  iioutdy  will  deny,  then  1  thought  it  might 
be  so  when  thei-e  was  only  a  command  of  tbe 
House  to  do  such  a  thing  (the  reverence  to 
whifh  would  have  been  perceived  if  there  bad 
been  a  pU^a  iu  bar),  and  there  was  an  abuse  of 
yoiv  order,  in  the  exacting  SO/,  complataeilof : 
Aud  I  thought  the  rather  so,  because  of  the 
act  of  parliauteiif  1  meotioneil,  4  H.  8,  c.  8, 
which  docs  provide,  that  there  shall  be  do  pro- 
secution or  suit  for  any  trouble  or  grievance 
that  is  done  in  this  Mouse,  and  makes  it  void. 
But  it  goes  further,  (it  onlers  no  plea  indeed 
one  way  or  other,  either  in  bar,  or  to  the  juris- 
diction, but)  in  the  close  of  the  act  it  says. 
That  if  any  the  persons  thereafter  should  be 
vexeil,  troubled,  or  otiiorways  charged  for  any 
cause  as  aforesaid,  then  ho,  or  they,  so  troubled 
for  the  same,  should  have  an  action  of  the  case 
against  every  such  person  or|u-rsons  so  ve;dng 
aud  troulding  them,  and  recover  treble  damages 
and  costs.  And  uiM)n  these  reasons,  Sir,  J  did 
give  my  opinion  at  that  time,  that  the  pica  to 
the  jurisdiction  of  the  court  shoulii  be  over- 
ruled ;  which,  if  not  agreeable  to  your  judg- 
ment, I  mast  humbly  beg  your  par!l'Ai  fur  it. 

.Mr.  Speaker.  Did  you  lieliver  these*  reasone 
in  coi:n,  when  you  gave  judgment  fbroter- 
ruling  the  plea  ? 

Sir  Thomas  Jona.  Truly,  Sir,  I  cannei  say 
we  did,  nor  cioiiot  say  we  were  demsptj^  ouc 
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reasoai,  nor  oatmot  My  way  thing  wa*  morcil 
in  arrest  of  jiul^ent,  or  ibewed  to  lu  why  we 
■boDliI  ^*e  our  retaODS ;  bat  I  beliere  Hr. 
Topbam  will  not  ray  but  he  was  advitedi  tbat 
it  wai  proper  for  him  to  plead  it  in  bar,  and 
then  all  rjchl  would  bave  been  ilobe  to  tbe  au- 
thoniy  ortliii  court,  and  to  Mr.  Topbam,  as 
well  aa  tu  tbe  plaintiff. 
"'     "  eater.    It  wouli 

r.  Tnpham  and  the  whole  kingiloin, 
if  you  hail  ff<*en  yuur  reaaona ;  and  wr  take 
it,  lltal  upon  demuiTers  of  great  consequence, 
the  court  uses  to  );ire  the  reaaona  of  Uierrjudg- 


riatim,  ifall  tbe  jiidgcaof  the  cnurt  be  at^mcil 
JD  tlie  Ihini'',  aa  tliey  were  in  this  case. 

Mr.  Spoiktr.  Uliere  the jndtfpi  agree,  the 
Lord  Chief  Justice  i{i*es  tbe  opinion  of  (be 
court ;  but  Ibcn  in  mattcra  oflbis  uiuuicnt,  he 
.usoally  givea  the  reason. 
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Sir  T%iimai  Jima,  Ai  hr  aa  I  told  you  be- 
fore, we  did  give  tbe  reas<)n,  thai  it-  was  mora 
proper  to  be  a  plea  in  bar,  than  tu  tbe  Jurisdic- 
tion of  the  court. 


"  p'ina;  judgment  to  urrr-rule  the  plea  to  lh» 
"juristiiciionoftbo  court  of  Kiof's- bench,  in 
"  tbe  case  Itetweun  Jay  and  Tophani,  had 
"  broken  tbe  [irivilcgei  of  Ibe  House,"  And 
also. 

Resolved,  "  That  sir  Thomas  Jones  givlni- 
"jnd^neutto  uvcr-rulelhc  pica  to.  the  juiia- 
"  diction  of  ilie  cnnrt  uf  K.iut;'s-I>rncli,  m  the 
"  rase  biiweru  Jay  and  I'opliam,  had  broken 
"  the  privileges  of  the  House."  • 


■  367.  Tiie  Trial  of  Henry  Harrison  at  the  Old  Bailey,  for  ths 
Murder  of  Andrew  C'lenche,  Doctor  of  Pliysic:  4  William  &. 
Mary,  A.J).  I69'i..  - 


W'eilne$dav,  April  G,  1093. 

-^  Lord  Chief  Justice  Hoh, 
Judges  present  J  Ijord  Chief  Bania  Atkins, 
^Jlr.  Justice  Nevil. 

1  HE  Keeper  of  tlt'e  prison  of  N'engate  did, 
accnnhog  to  order  of  die  Court,  being  then : 
'  ■  ''     '""      A'.  Ileory  Harrison,  gent.  ., 

li  Ibc  Old  Bailey,  London, 
who  being  at  the  bnr,  was  arraiprncd  U|>on  an 
(MKctinenlot  fekinyand  niuriler,  found  that  day 
by  Ae  grand  ^nry  liir  the  oity  of  Londoa,  in 
manner  fbllowmg ; 

Ci.  ^  Arr.  Henry  Harrison,  hold  up  thy 
band.  [Which  he  did.]  Vou  stand  indicted 
,by  tbe  name  of  Henry  Harrison,  late  uf  [.on- 
don,  i^nt.  fur  lliat  you,  not  linvinglhe  lear  of 
Cod  before  your  eyes,  tiut  bi'ing  nioreil  and 
■eilaccd  by  the  Insligalion  of  the  devil,  the 
Ibiwib  day  of  January,  in  the  tliinl  year  of  (he 
nigu  nf  uursoverci){ii  lord  aud  lady,  king  VVil- 
liw>  and  queen  Alary,  uf  £n(;land,  6ic.  about 
cleven'uf  tlic  cluck  in  the -night  of  the  same 
^y,  with  force  and  aritis,  &cc.  at  Iiondon,  viz. 
in  the  parish  of  St.  Peier,  Ci>rnhill,in  ihcirani 
«f  L^nie-street,  in  London  aforesaid,  hping  in  o 
certain  coach  with  one  Andrew  Clencbe,  doctor 
«f  physic,  and  a  certain  man  yet  unknowo,  in 
and    upon  tlie  said  Andrew  Clencbe, 


ing,  violently,  feloniously,  and  of  your  malice 
hpore-ilioughl,  did  make  an  assault.  And 
Am  you  the .  said  Iltnry  Hanifon,  tfilb  the 

VOL,  xir. 


I  help  and  assistance  of  the  said  man  unknown, 
with  a  packet  handkercliief,  with  a  cnal  in  the 
aaroe  t^ing  put,  of  the  ralue  uf  two-|fCuce, 
about  the  neck  of  him  the  said  Andrew  Clenche, 
then  and  there,  telunionsly,  Totnnlnrily,  and  oT 
your  malice   before- thought,  did  put,  fasten 

I  and  bind  ;  and  that  you  the  said  Henry  Har- 

'  rison,  wiib  the  said  handkerchief  with  the  coal 

!  aforesaid  io 

,  with  the  help  a 

I  man  unknown,  about  the  neck  of  tbe  said  An- 

,  drew  Clencbe  then  aa  aforesaid,  put,  fastened 
and  bound,  him  tbe  said  Andrew  Clencbe,  tbes 
and  there  with  force  of  arms,  &c.  fi^loniously, 
volimtarily,  and  of  your  malice  before 'thought, 
did  choak  and  strangle ;  by  reasnn  of  wtaich 
choaking  and  strangling  ol  the  saiil  Andrew 
Clenche  by  you  the  said  Henry  Harrison,  witb 
the  handkerchief  aforesaid,  with  tbe  coal  aa 

'  aforesaid  put  in  it,  he  the  said  Andrew  Cleochft 
iuUanily  died:    so  that  you  ilii;  mJA  Henry 

I  Harrison,  with  the  help  and  assistance  of  the 
said  man  unknown,  nim  llin  aaid  Andrew 
Clencbe,  the  said  fonrlh  day  of  January  in  tlia 

I  year  aforesaid,  al  the  pniiTifa  and  ward  afore- 
said, in  manner  and  fiirm  albree.^id,  feloniously, 

'  voluntarily,  andof  yoiirnialiuehdore-lhnnshl, 
did  kill  and  murder,  a<:Binst  the  ])eflco  uf  our 
sovereign  lord  and  ladv,  the  king  and  qu«en 

.  noiv,  their  crown  and  dignilv. 

j      How  say' yon,  Henry  Hjrrison,  are, you 

1  guilty  of  this  felony  ami  miinler  whereof  you 

I  stand  indicted,  or  not  guilty  i" 

Mr.  llarruoa.    Not  guilty  in  tbong^ht,  word 

3H    ' 


ttA"]  4  W.  Ana  M. 

CLifArr.  CulptMt,  huw  will  y«a  be  tried? 
Harruen.    By  God  Uid  inj  coanRy. 
Cf.  of  Arr.    God  lend  yoa  a  piod  deli- 


Trieit^  Henry  HttrritOH, 


Then  tbe  nid  Mr.  IltrriMin  ww  tdktn  awmjr 
fimn  (he  htr  by  thr  Kreper  of  Newgate.  And 
afterwardi  Ihc  lame  duv,  about  eleven  o'clvck 
fai  the  inorainff,  the  uiil  Henry  BaniMD  wai 
bniujiht  to  Ihe  bar,  anJ  he  detired  ihe  Court 
that  lie  rni^rht  llien  be  tried,  whirh  wa*  (rranted, 
nud  IhiMt-  |H-nnnawho  were  retumeil  upon  the 
Jury  were  ualled  orer  twice,  and  their  appear- 
ance* TFcurdcd. 

Ci.  of  Arr,  You  Henry  Hammn,  theM 
men  that  you  thall  hear  calfU,  and  penon^ty 
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b«  pnned,  it  will  no  way  coiidac*  to  Hr.  Hv- 
riaon'*  advantasv. 

Harritmi.  Aly  lord,  I  know  nothing  of  H. 
But,  my  lord,  oneufmy  witniMea,  that  MDoM 
have  been  material  for  roe,  it  lately  dead,  air 
Edward  Huneerfnrd'i  aou. 

BIr.  Durne?/.  May  itpleaae  yonr  lordahipi, 
and  you  geiitlnnen  that  are  aw-orn :  1  un  at* 
cunnael  tor  the  king  and  queen  aninat  the  pri- 
■oner  at  The  bar,  who  atauda  hidlcled  Ibr  tb< 
inQr<Ier  ot'Ur.  Andrew  Clcnche,  whirii  wn  a> 
harfaaroiu  a  mardH-  aa  any  that  hatfa  been  com- 
mitted  in  this  age.  And  coDtidering  hwaa 
done  in  the  dark,  I  lliiiik  ihere  willbe^mtt 
as  elvaran  etidence  ot*it  against  Hr.  Hnmion, 
tile  priloner,  aa  can  be  exfecled.      *     '      


•ar,  are  to  naaa  between  out  iorereign     upon  tbii  occation ;  One  Mrs.  Vanwicke  a  wi- 


lord  anil  lady,  the  king  and  queen,  and  y<  , 
npon  trial  ol  your  life  and  death  ;  if  thererore 
'II  challenge  (hem,  or  any  of  them,  yoi— 


daw  (between  whom  and  Mr.  Harriaon  Iher* 
wax  a  great  kindneas)  piriailrd  with  Dr. 
Clenche,  to  whom  ilie  nai  indebted   S0{.  t 


time  ia  10  challenge  tlirn  aa  they  come  to  the     lend  her  so  much  more  as  would  make  it  up 

book  In  be  aworn,  and  licfore  tbey  be  aworn.  130  pound*,  and  to  lake' ''' '~ 

L.  C.  J.  Holt.  Mr.  Harriion,  you  may  dial-     ol'hen  in  Buckingham  cc 


itage  anch  of  the  Jury 
helore  they  be  aworn. 


130  pound*,  and  talake'amortganof  ahonse 

ofhen  ill  Buckingham  court nearCnaringCnM 

I  you  ihall  ihitik  fit     lor  liis  aecurity  ;  and  Mr.  Harriaon  was  preten 

■■'■■■  igoftVrea 


Then  the  Jury  waa  called  and  sworn, 
antl  then  wet«  counted ;  and  the  twelve 
■woni  were  theae  whcae  names  follow  ;  John 
Hair,  Nathaniel  Hoallon,  Michael  Pindar, 
Jamea  Hulbert,  JoMph  Uowe,  Richard 
Cbeune,  John  Lawtonl,  Nicholas  Wildeboare, 
Robert  Williamaoo,  William  Merrideu,  Tho- 
aiaa  SmpBODtThoniaa  Fakeman, 

Thea  pntctamatHHi  for  Inlbmallon  and  Eti  ' 
tetoa^sa  niade  as  ia  usual. 

Kr.  flarrrtoa.  My  lord,  I  have  made  no 
challenges,  bccauM  I  do  belicTO  the  jury  to  be 
bMieatnwn. 

*  CI-ifAr.   Henry  Haniioa,    Bold  up  tby 
hand.     [Whiehbediil.] 

Gentlemen,  you  thai  are  aworn,  look  upon 
thepriaoiier,  and  hearken  to  hia  canae.  H» 
•tana  indicted  by  the  name  oTHenry  Harriaon, 
Ua  of  London,  genLAco.  [t»  read*  the  Indict- 
incnt]  Upon  this  indictment  he  hath  been 
amigDed,  and  tlterounto  hath  pleaded  not 
guihy  ;  and  for  hi*  trial  halh  put  himaelf  upon 
Cod  and  hia  cooDtry,  which  counlty  you  an. 
Your  charge  is  to  enquire  whether  he  be  gnjilv 
of  this  fdony  and  murder  whereof  be  ataoila 
indcted,  or.nnt  guilty.  II' you  find  that  he  ii 
guilty,  you  are  to  inquire  what  goodaand  chat- 
tell,  landa  or  tenements  he  had  at  the  time  of 
Ihe  fehtny  and  miirdu  commKted,  or  at  any 
time  lince.  If  you  find  him  not  yuiliy,  you 
fuire  whether  be  fleil  tor  iL     If  you 


[f  you  find  him  not  giiilly, 
Air  it,  you  arc  to  aay  ao,  ano  ira  more  }  auo 
bear  your  evidence. 

Mr.  Varnt/I.  My  lord,  Mr.  Ilamsou'i 
■genti  or  friends  have,  since  the  last  leeaiona, 
made  or  conveyed  away  n  ymmg  man  that  waa 
t  jniucinal  evidence  agiimt  him. 

•  L.C.  J.-  That  ii  a  very  ill  ihiiv,  aitd  if  it 


wickcat  tbc  lending  ol 
money,  and  executing  of  the  mortgage, 
vaawont  lobe  at  themansgemcnt  of  her 
;  but  whui  tlietjme  came  that  it  was  to 


life  in  ihe  house,  and  having  lung  delayed  th* 
doctor,  he  brouglit  no  rjeclment  for  the  iw- 
coveriiig  ufthe  house,  upon  which  the  prisoner 
came  to  Dr.  Clenche,  and  abused  him  with 
very  scuNilous  tauguare,  and  bis  paiskia 
growing  higher,  he  laid  his  hand  anon  Ua 
sword,  and  would  have  drawn  it,  and  it  it  had 
not  bmn  for  oge  Mr.  Johnson,  ii  was  thought 
heitouldbava  killed  the  doctor  at  that  time; 
so  that  the  doctor  desired  Hr,  Johnson  to  laka 
the  hniiness  npon  liimtelf,  and  to  act  in  hia 
own  name,  he  was  ao  much  afraid  of  him. 
And  it  ftili  be  proved  further  to  vou,  tbat  at 
another  time  the  prisoner  said,  IhatUr.  Clencha 
wnaarogueaoda  villain,  and  deserved  to  haw 
his  thmat  cut.  And  some  lime  afler  this, 
Mrs.  Tsnwicke  would  have  borrowed  some 
more  money  of  tlie  doctor,  but  lie  refoaed  to 
laid  it  her  ;  whereiijion  she  ncqnaintiag  tho 
prisoner  with  ii,  he  said,  leave  him  to  me, 
madam  ;  I'll  warraut  you,  I'll  manDge 
him  ;  be  ia  a  rogue,  and  deserves  to  have  bn 
tbruat  cut.  And  afterwardK,  about  St.  Thomas's 
day  last,  the  nrisoner  went  to  Mr*.  West  tba 
tenant,  who  ilwelt  in  tlie  hoiife  mortgaged  Id 
Ur.  Cleni'lie,  anddeaircdof  Mrs.  Westto  have 
some  money  for  Mrs.  Fanwicke,  aoditahouhl 
be  diseonuted  in  part  of  the  tlien  neit  Chriat- 
maa  rent  Bui  Ihe  said  Mrs.  Weal  refused  to 
pay  him  any,  telllnff  him,  that  she  and  h«r 
husband  were  forbid  by  Dr.  Clenche  and  lit* 
ground  landlord,  to  pay  any  more  to  Hn. 
Vanwicke  j  and  thereiijion  the  prisoner  u- 
presaed  his  further  malice  against  the  doctor, 
and  aud,  he  ii  a  grod  rogue,  and  a  villain,  anil 
deaervesto  bava  hia  thttwl  col,  andwiffbot 
die  IB  hb  bed.    lad,  pBllemea,  loaa  tfica 
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Ikepriaoiiflr  began  to  put  bit  nuiiciottft  toigo 
•giiDtt  tbe  d<K^r  in  execution,  and  tbe  me- 
tbod  he  took  wat  firat  to  changi^hia  lodginga  ; 
for  on  tbe  day  before  Christmaa  £Te  last,  be 
took  new  lodgUif^a  at  one  BIr.  Oarway'a  in 
Threadneedle- Street,  near  the  Old  Exchange, 
attended  by  a  foot  boy,  pretending  himself  to 
be  a  parliament  man,  and  that  he  was  iust  then 
come  out  of  tbe  countfy,  and  lay  in  nit  lodg- 
ings there  every  night,  until  the  first  day  of 
January  following,  but  Uy  out  that  night,  and 
tbe  two  next  nis; bta  following.    And  whilst  he 
kdged  at  this  Mr.  Garway'a  this  matter  hap- 
pened, which  does  conduce  somewhat  towaras 
the  discorery  of  this  murder.  One  eveninff  the 
prisoner  being  in  his  chamber  there,  and  one 
Mrs.  Jackson,  tlie  daughter  of  BIrs.  Garway, 
making  a  fire  for  him,  he  did  take  out  hia  hand- 
kerchief, and  held  it  before  tbe  fire  to  dry  it, 
which  she  took  great  notice  of,  because  it  was 
eoarsa  and  dirty,  and  not  tit  for  bis  quality  (as 
■he  thought),  it  being  made  of  ordmary  In- 
dian stuff,  like  her   mother's  maid's,  apron. 
And,  gentlemen,  tfab  werj  handkerchief  was 
tbe  same  with  which  tbe  murder  was  com- 
mitted, and  this  Mrs.  Jackson  wilt  swear  it  to 
be  the  same ;  for  it  is  a  very  remarkable  cue, 
and  it  will  be  produced  to  you.    And  we  shall 
ahewyou  fnrtner,  'that  on  tlie  3d  day  of  Ja- 
nuary (beinc  the  day  before  this  iniu^  was 
committed)  ne  caused  a  sham  letter  to  be  left  for 
him  at  bb  lodginjja  at  this  Mr.  Cku^ay's,  as 
written  from  a  finend  of  his  that  was  sick  in 
Ike  country,  earnestly  pressing  him  to  come 
auickly  down  to  him :  And  we  snail  prove,  that 
the  same  evening,  he  being  with  Mrs.  Van- 
wicke   in    Woodstreet   compter,    did    again 
threaten  Dr.  Clenche,  and  said,  that  be  was  a 
rogue,  and  be  would  have  his  blood.     And 
upon  the  fourth  day  of  January  last,  he  again 
changed  his  lodgings  and  took  new  ones  at 
one  Mr.  Jones's,  a  cane-chair  maker  in  St. 
Paul's  church-yard,  and  there  he  pretended 
himself    to  be   a    country    gentleman,  just 
then  come  out  of  Cumherlaml,  and  brought 
in  a  portmanteau   trunk    thither:    And  the 
same  day  he  sent  a  letter  to  Mrs.  Garway, 
where  he  had  loilged  before,  acquainting  her, 
that  he  was  gone  out  of  town  for  a  week  or 
ten  days.    And,  to  give  you  farther  satisfac- 
tion,   we  aball   prove,  that  upon   the  same 
fouith  day  of  January,  in  the  night  of  which 
this  unfortunate  gentleman  was  murdered,  the 
nrisoner  was  at  one  Mr.  Robert  Humston's 
lodgings  at  the  Golden  Key  in  Fleet-street, 
cver-againiit  Fetter* Lane  end,  at  near  nine  of 
the  ck^  at  night ;  and  being  asked  by  Mr. 
Homston  to  stay  and  sup  with  him,  he  said, 
he  could  not,  for  he  ba4  been  about  earnest  bu- 
siness that  day,  which  %vas  to  be  done  that 
night,  and  that  a  gentleman  stayed  for  him  in 
the  street,  to  go  with  him  about  it,  and  ao  he 
went  away.    And  soon  after,  about  nine  of  the 
dock  the  same  night,  two  mea  standing  in 
Fleet-street,  at  Fetter-Lane  end,  called  ror  a 
coadi.  and  asked  the  coachman  if  be  knew 
Sr.  Cinche^  who  dwaliin  Browalaw-atreet  m 


Holboro ;  and  tbe  coachman  replied,,  he 
know  the  street,  but  not  the  .doctor :  iv here- 
upon the^  went  into  the  coach,  and  ordered 
him  to  dnve  to  the  end  of  Brownlow-streel ; 
and  when  they  came   thither,  one  of  them 
called  to  the  coachman,  and  bade  him  go  to 
Dr.  Cleaebe's  and  tell  him,  that  two  gentle- 
men in  a  coach,  at  the  end  of  the  street,  de- 
sired him  to  go  with  them  to  a  patient  that 
was  very  sick  ;  which  the  coachman  did.   And 
he  found  tbe  doctor  in  his  night-gown  and 
slippers,  and  just  a-going  to  bed  ;  but  ha  im- 
mediately dressed  himaelf,  and  went  to  tiMn 
into  the  coach.    And  it  fell  out,  very  happily 
for  the  further  discovery  of  this  murder,  that 
while  this  coach  stood  at  the  end  of  Brownlow- 
street,  a  yoimg  gentlewoman  standing  at  her 
door  near   it,   and  fancying  that  wniVe  tbe 
coadiman  went  on  the  errand,  tbe  gentlemea 
would  slip  out  of  the  coach  (I  think  they  call 
it  bilking)  she  watched  them.    And  a  lamp 
that  lighted  cross  Holbom,  over-agaioat  Brown- 
low-strset  end,  and  another  about  tbe  middle 
of  Brownlow- street,  gave  such  a  light  into  the 
coach,  that  she  plainly  saw  one  of  the  men  'that 
sat  in  it,  and  see  him  look  out  of  the  coach 
after  tlie  coachman,  and  heard  him  swtor  at 
the  coachman,  because  he  made  no  more  baste 
in  going  to  the  doctor's  house;   and  she  is 
very  oertain  that  the  prisoner  at  the  bar  is  tlic 
same  person  that  looked  out  of  the  coach,  cad 
that  did  swear  at  the  coachman,  and  is  moM 
confident  of  it  from  the  remarkableness  of  Ids 
voice.    For  she  hearing  of  this  murder,  asd 
remembering  these  circumstances,  she  went 
to  Newgate  to  see  the  prisoner,  and  -  beariiig 
his  voice  in  another  room,  hi'fore  she  saw  him, 
she  declared  to  the  persons  that  were  then  with 
her,  that  the  voice  she  then  heard,  was  the 
person's  voice  that  she  saw  look  out  of  the  coacb, 
and   that   did  swear  at  the  coachman  \  and 
afterwards,  when    she   came,  into  the  room 
where  the  prisoner  was,  though  with  several 
other  men,  she  pointed  to  him  as  the  person, 
and  she  hearing  him  then  speak  again,  de- 
clared to  the  nersuns  with  her,  that  both  by  bis 
voice,  and  by  his  countenance,  she  knew  him 
to  be  the  same  man.    And,  ray   lord,  after 
those  gentlemen  |iad  gotten  the  doctor  into  the 
coach,  one  of  them  called  to  the  coachman, 
and  bade  him  make  haste  and  tlrive  them  to 
Leaden- Hall-Market,  and   when  tliey   were 
come  witbio  Uolbom-Bars,  one  of  them  called 
to  the  coachman,  and  bade  him  drive  foster; 
whereupon  the  coachman  drove   them  very 
fost  through  Holbom  to  Leaden- Hal  I -Market- 
Gate  ;  and  when  he  came  there,  one  of  them 
bade  bun  drive  to  tlie  Pye  without  Aldgata 
(before  whicli  time,  without  doubt,  the  mur- 
der was  committed  upon  the  doctor,  for  hia 
hat  was  found  next  morning  in  Hulbom,  near 
Fetter- Lane  end ;   but  the  driving    so  long 
about  ailer,  is  supposed  to  be  done,  lest  the 
doctor  might  recover ;)  and  when  tbey  were 
come  without  Aldnte,  one  of  them  ordered  tfaa 
coachman  to  mdc  there  for  one  Hunt,  a  chyrur- 
geoo»  which  ha  dkl,  and  being  aMWcrtd,  that 
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DO  such  person  was  there,  he  ordered  the 
coachman  todrlfe  l)arka<^iii«to|jeaden-'Tlall, 
and  when  tlicy  came  there,  one  of  them  cnlled 
the  coachman,  ami  f^ave  him  three  shilUnfifs 
and  bix-pencg,  nnd  bad  him  go  into  the  market 
there  t«»  one  limit,  a  pouherer,  and  buy  them 
a  couple  uf'tbuls,  but  the  coachman 'could  not 
find  any  Hunt,  a  |K>alterer  ;  hut  howerer  he 
Imupflil  a  couple  ot'  fowls  for  three  iihillini»(, 
ami  when  he  came  willi  them  to  his  coadi,  the 
two  gentlemen  were  qfone,  and  the  doctor  lefl 
in  tlie  coach,  murtlered,  with  a  handkerchief 
lied  fast  about  hi«  neck,  with  a  coal  in  it  (which 
will  be  proved  to  be  the  prisoner N  handker- 
chief.) I^ides,  there  was  a  lioy  in  the  street 
there,  who  took  notice  of  the  coachniao's 
iMrinjjf  sent  of  an  errand,  and  saw  the  tuo  per- 
sons come  out  of  the  c(»nch  in  great  haste,  and 
be  going  towards  the  coach  Mure  they  %vent 
out  of  it,  one  of  ihem  did  swear  at  him*  to  be 
gone,  and  of  him  the  boy  took  most  notice, 
and  was  as  ikositi^e  as  any  man  can  be  to  the 
person  of  one  that  he  never  saw  before,  that 
the  prisoner  now  at  the  bar  was  one  of  them, 
and  was  the  person  that  did  then  swear  at  him  ; 
but  this  witness  is  spirited  away,  an<l  cannot 
be  heard  of,  althoui>li  he  hath  leen  described 
in  the  Gaieite,  and  diligent  search  and  enquiry 
lias  Iieen  made  after  hiin.  But  we  have  his 
examination  upon  oath  before  the  coroner ;  and 
we  must  submit  to  the  court  how  far  that  shall 
be  admitteil  as  evidence.  Gentlemen,  we  will 
call  our  witnesses;  and  if  they  prove  all  this 
matter,  1  believe  every  man  here  will  l>e  sa- 
tisfied, that  the  prisoner  at  the  bar  is  guilty  of 
this  base  murder.  Prav  call  and  swear  Air. 
George  Wigmore.  (Who  was  iwom  with 
otiierv.) 

Mr.  Darnel.  Pray,  Mr.  Wigmore,  tell  my 
lord  and  the  jury  nhatyou  know  of  any  money 
that  was  lent  by  Dr.  Cleoche,  and  to  whom. 

Wigmore,  nay  it  please  your  lunUhip, 
there  was  a  draught  of  a  mortgage  from  Mrs. 
Vanwicke  to  Dr.  Ck^nche,  made  by  a  t^rntle- 
inan  of  Grays-Inn,  for  the  sum  ot'lWl.  ami  1 
iugrossed  it ;  and  i  paid,  b^-  the  doctor's  order, 
above  thi'ccBcore  pennds  of  the  money,  and  the 
rest  of  it  was  satisfied  before  ;  and  upon  seal- 
ing of  the  mort^rage  for  the  money,  Mr.  Har- 
rison and  one  Mr.  Rowe  fell  out  about  their 
dividend  of  the  money,  and  called  one  another 
ill  Dames;  and  Mr.  itowe  produced  a  bdl  of 
what  he  had  done  and  laid  out  for  coach- hire 
and  other  things  for  Mrs.  Vanwicke ;  and  Mr. 
Harrison  and  he  had  high  words  about  it,  and 
csUed  one  another  rogues ;  so  I  to|d  them,  if 
tliey  could  not  agree,  I  would  put  the  money 
up  again,  and  carry  it  home;  but  Mrs.  Van- 
wicke and  they  did  agree  at  last,  and  sealed 
the  mortgage*,  and  1  paid  the  money ;  and 
Mrs.  Vanwicke  and  Mr.  Harrison  took  out 
80/.  of  the  money,  and  |)aid  it  to  Mr.  Rowe  ; 
and  after  Mr.  Howe  was  gone,  they  desired 
me  to  «:o  with  them  to  the  Young  Devil  tavern, 
and  thcv  both  used  hard  expressions  there 
against  Mr.  Knwe. 

X.  C.  J.  Wbo  was  the  inortgige  made lo? 


WigmAre.  My  lord,  it  was  made  to  !!»• 
Clenche  for  V20i. 

llarn$on.  Pray,  8ir,  will  you  tell  the  jury 
how  much  money  the  jifenUewoman  bad  ;  and 
if  Mr.  Howe  had  not8ti*|itl>eiweeu  ine  aiidber, 
1  hadiiotl»een  in  question. 

Wi^^nttre.  Mrs.  Vanwicke  acknowledged, 
that  the  n>onev  1  paid  her  made  up  \70l. 

L,  C.  J.  W  hat  did  you  hear  tbe  |irisoner  say 
against  Dr.  Clenche  f 

Wigmore,  My  lord,  I  do  say  that  be  was 
very  troubleMmie  to  the  docttir. 

L.  C,  J,  Were  tlu're  any  reproaches  cast 
upon  the  doctor  at  that  time  P 

Wigmore.  No.  my  lord,  only  U|)on  Rowe^ 
becaii!>e  he  was  a  trustee. 

Mr.  DumeL  Did  you  bear  bim  say  any 
thing  against  the  doctor  ? 

Wigtnore,  Indeed,  1  cannot  particularly 
say. 

'L.  C.  J,  He  is  upon  bisoatli,  and  he  is  sen- 
sible, and  understands  tbe  question. 

Wigmore,  He  did  say  very  ugly  words ; 
and  when  I  met  him  afterwards  in  the  higli- 
way,  he  was  %ery  hiifry,  and  1  thought  he 
would  have  drawn*^  his  sword  upon  me. 

L.  C.  J,  What  did  he  say  otthe  doctor? 

Wigmore,  1  cannot  say  imrticularly  what 
he  said. 

L.  C,  J.  Stand  down. 

Mr.  Darnel,  Call  Mr.  Thomas  Johnson. 
(Who  was  sworn,  and  stood  up.) 

Mr.  Darnel,  Sir,  Pray  give  the  court  an 
ar^ount,whatvou  know  concerning  this  matter. 

Jokmon.  My  lord,  1  beheve  1  shall  say  no- 
thing that  Mr.  Harrison  will  contradict.  I 
was  attorney  for  Dr.  Clenche  between  bim 
and  Mrs.  Vanwicke;  and  1  sued  Mr.  Rowe, 
that  was  Iwund  with  Mrs.  Vanwicke  in  a  bond 
to  perform  covenants  for  re 'payment  of  the 
money  lent  her  liy  Dr.  Clenche  upon  mort* . 
gnge ;  and  I  advised  the  Dr.  and  told  him, 
do  not  let  us  trouble  the  tenant,  but  let  uh 
take  Rowe  first ;  and  1  sued  Rowe,  and  had 
him  arrested  ;  and  after  some  time,  I  saw  that* 
the  mortgage  must  do  our  business,  for  Rowe 
i*ould  not  pay  the  money ;  wluTeupon  I 
caused  a  declaration  in  ejectment  to  be  deli- 
vered against  Mrs.  Vanwicke's  tenant  of  the 
house  mortgageil  by  her  to  Dr.  Clenche  ;  and 
then  Mr.  Harrison  came  to  me,  and  he  ex- 
pressed himself  against  the  doctor  siW  a 
strange  rate,  luid  laid  his  hand  upon  bis 
sword  ;  so,  my  lord,  1  said  to  him.  What  a 
fool  do  you  make  of  yourself !  Must  none  go 
to  law,  but  they  must  ask  your  leave?  1  sup- 
|iose  Mr.  Harrison  cannot  deny  this^  Then  Mr. 
Harrison  preferred  a  petition  to  tbe  lords  com* 
missiooers  of  the  Great  Seal  for  Mrs.  Van- 
wicke, and  thereby  suggested  to  their  lord- 
ships, that  she  was  wronged  in  tlie  purchase, 
and  in  the  mortgage- money,  and  that  0!0l,  of 
it  was  a  former  debt  of  her  hnsbaod's ;  and  he 
finding  she  could  have  no  relief  before  tbein 
without  payment  of  the  mortgage- money,  lie 
grew  troublesome ;  yet  says  1,  Mr.  Hairisoo, 
What  abe  hatbdoney  I  camiot  bdp;  but  if 
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tht  would  pay  the  rest,  I  told  bim  I  would 
abate  her  30/.  and  the  interest  money  also. 

Mr.  Darnel.  Pray,  Sir,  did  the  doctor  de- 
sire you  to  aqt  for  him  in  yoor  om  n  name,  be- 
cause he  liad  do  mind  to  meet  with  Mrs.  Van- 
wicke  and  the  prisoner  ? 

Johnson,  The  doctor  did  find  himself  too 
deeply  couceriietl  with  ihcin,  au«l  he  did  not 
care  to  have  tu  do  with  titeni ;  whether  it  was 
that  he  was  airnid  «)f  his  life,  I  cannot  say  ;  but 
he  said  to  uie,  Fray,  Sir,  f^  on,  I  will  puttall 
into  your  hands,  and  1  will  trust  you  with  all 
the  affair ;  and  let  them  come  to  you,  and  not 
trouble  me ;  own  it  to  be  your  own;  and  1 
told  him  I  i'emred  none  of  them  ;  and  the  doc- 
tor ga?e  out,  that  he  had  made  over  all  to  me, 
altboug^h  he  had  not ;  and  upon  this,  1  fear, 
<H)mes  this  unfortunate  buwincss,  and  the  doc- 
tor's lady  most  look  al)er  it  herself. 

L.  C.  J.  What  did  he  say  when  he  had  laid 
his  bund  upon  bis  sword  in  your  study  ? 

Johnson.  He  said  the  doctor  bad  cheated  the 
widow  ;  and  he  said,  That  he  would  be  re- 
venge<l  on  him,  as  near  as  my  memory  will 
«erve  me  ;  1  suppose  be  will  not  Aeay  it ; 
whether  he  did  this  in  a  iMsaion,  or  to  affright 
the  doctor  or  no,  [cannot  tell. 

L,  C.  J.  Was  that  before  you  offered  to 
abate  the  20/.? 

Jofftuon,  It  was  before  I  offered  to  abate  it. 

Harruon,  How  long  was  it  before  Dr. 
C4euche  was  munlered  ? 

Johmon,  I  think  it  was  about  a  fortnight,  or 
three  weeks,  or  a  little  more. 

Uurriton.  \  never  threatened  tlie  doctor  in 
my  life ;  hni  I  said,  Rowe  had  been  a  villain^ 
and  a  cheat,  and  he  and  Rowe  were  the  men ; 
audi  shall  make  it  appear,  tliat  the  doctor 
never  wnniged  the  widow. 

Xi.  C  /.  How  came  Rowe  to  be  intrusted  or 
concerned  with  the  money  ? 

JohnsM.  My  lord,  Mr.  Cornelius  Vandi- 
nanker,  a  merchant,  gave  a  legacy  of  500/.  to 
the  widow  Vanwicke  and  her  children  ;  and 
BIr.  Rowe  was  a  trustee  on  the  purchase,  and 
had  by  that  the  mana^ment  of  the  affair. 

Darnel.  Call  i\Ir.  George  Howanl.  (Who 
being  sworn,  stood  up.) 

Mr.  Darnel,  Mr.  Howanl,  Give  the  court 
an  account  of  what  you  know  concerning  the 
prisoner's  threatening  Dr.  Clenche. 

Howard.  My  lord,  I  was  at  Joe's  Coffee- 
house, near  Warwick-House  in  Holbom,  some 
considerable  time  before  Dr.  Clenche  was  mur- 
ilored,  where  Mr.  Harrison  used  several  viru- 
lent expr«'ssi(>ns  against  Dr.  Clenche  ;  among 
othen;,  oue  was,  that  he  was  a  rogue  and  a 
rascal,  and  deserved  to  have  his  throat  cut. 
BIrs.  Vanwicke  was  then  in  company,  and 
they  both  said,  that  they  then  came  from  Dr. 
Cleoche's. 

31  r.  Darnel.  You  are  sure  be  said  tliat  Dr. 
Cleoche  deserved  to  have  his  throat  cut  ? 

Howard.  Yes :  he  said,  that  Dr.  Clench 
deserved  to  have  his  throat  cut. 

Marri$an.  Who  was  1  talkinir  to  ? 

MomarcL  Yoa  wove  tilkiiig  to  Mri.  II.  Sberiffi 


Mr.  Dome/.  Call  Mrs.  Mary  Slieriff.  (Who 
was  Bwora,  and  stood  up.) 

Mrs.  Sheriff.  My  lord,  Mrs.  Vanwicke  came 
to  my  house  with  Mr.  Harrison,  and  d^virod 
me  to  go  with  her  to  Dr.  Clonche's  bouse ;  anit 
whet)  we  came  there,  she  desired  him  to  let  bei' 
have  IK)/,  more,  and  he  said,  No ;  if  his  boose 
were  full  of  money,  he  Would  not  lend  her  any 
more,  so  long  as  slie  kept  Mr.  Harrison's  com- 
pany, for  he  would  spend  it ;  and  he  advised 
ber  to  be  a  gentleman's  house- kee|)er,  and  he 
would  help  ber  to  a  place ;  and  told  her  withal,' 
that  she  owed  him  130/.  for  which  ho  would 
take  100/. ;  and  we  left  Mr.  Harrison  behind 
us  at  my  housCf  and  did  not  take  him  with  us; 
because  we  were  afraid  he  might  anger  the 
doctor,  and  fall  out  with  him ;  so  when  we 
came  back,  Mr.  Harrison  asked  Mrs.  Vanwicke, 
what  Dr.  Clenche  said :  why,  says  she,  he 
saith,  that  he  will  not  lend  me  any  more  money 
while  I  keep  you  comjiany,  fer  you  will  s|ieDd 
it,  and  that  1  must  go  to  service.  To  sen  ice  I 
said  Mr.  Harrison  ;  God  damn  him  !  Have  a 
person  of  your  quality  go  to  service !  He  de- 
serves to  have  bis  throat  cut ;  let  me  ak>ne,  I'll 
manage  him  as  never  any  man  was  managed  ; 
and  so  away  they  went  together. 

Harrwm.  Did  not  you  say,  that  as  yon 
hoped  to  be  saved,  that  1  was  innoeent  of  the 
thing? 

X.  C.  J.  She  does  not  acctise  yoa  of  doini^ 
the  fact,  but  gives  an  account  of  some  exprtB-' 
sions  that  paned  from  you. 

Mrs.  Sheriff,  Yoa  were  always  talkiog< 
a^ost  Dr.  Olenche ;  and  you  said,  God  dame 
him,  he  was  an  old  rogue,  and  that  Mrs.  Van- 
wicke was  ahnost  starved  to  death. 

Harrison.  Rowe,  Rowe,  I  meant,  my  lord. 

The  Prisoner  then  being  in  a  passion. 

jL  C.  J.  Mr.  Harrison,  do  not  fall  into  a  pas- 
sion ;  it  may  be  more  to  your  advantage  in  the 
making  your  defence,  if  you  keep  your  temper. 

L.  C.  J,  Witness,  what  were  the  words  Uiat 
he  said  against  doctor  Clench  ? 

Mrs.  Sheriff.  Why,  he  s|>eaking  of  doctor 
Clenche,  said  to  Mrs.  Vanwicke,  God  dame 
him  would  he  have  a  person  of  your  quality  go 
lo  service!  He  deserves  to  have  his  throat  cut. 
Well,  madam,  says  he,  be  contented;  I'll 
manage  him  as  never  any  uuin  was  managed.  ' 

Harrison.  What  had  you  for  your  sweai*ingF 

Coroner  for  the  King  and  Queen.  Witness, 
he  asketh  you,  if  you  had  any  thing  for  your 
swearing  against  him  ? 

Mrs.  iSArri^  No,  I  had  nothing,  neither 
have  I  need  of  any  thing ;  i  had  not  so  moch, 
as  my  coach  hire.  « 

Mr.  Darnel,  Call  Mrs.  Elizabeth  West. 
[Who  was  swom.^  / 

Mr.  Darnel,  Mistress,  give  au  acconnt  to 
the  court,  what  you  know  about  the  prisoner's 
coming  to  demand  rent  of  you,  and  what  passed. 

Mrs.  Wat,  May  it  please  your  lordship,  this 
gentleman,  the  prisoner,  came  to  me  two  or 
throe  days  before  St.  Thomas's  day  last>  and 
dinfaied  me  ta  give  him  some  if»i  liir  M»«. 
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VanwicJie ;  mud  I  told  bim  I  bad  no  power  to 
psy  him,  because  I  was  warned  by  Dr.  Clenche 
It  pay  no  more:  aays  he  to  me  again.  Dr. 
Clendne  and  Kowe  are  g^reat  roijrut^,  and  great 
tiUains.  Sir,  says  I  to  him  acraiu,  1  belU^re  that 
the  doctor  is  a  very  honest  man.  No,  savs 
llr.  Harrison,  he  is  a  great  villaiu,  and  he  vnW 
never  die  in  his  bed ;  which  of  them  he  meant, 
Mr.  Rowe  or  Dr.  Clenche,  I  cannot  tell.  And 
Mrs.  Vanwicke  and  Air.  llarrison,  a  little  time 
before  that,  pressed  me  to  let  thetn  have  some 
shop  cpoods  m  part  of  her  rent,  to  ffnw  due ; 
■nd  we  made  loeat  complaint,  that  her  chil- 
Area  were  ready  to  starve ;  and  I  then  told 
them,  that  Mr.  jfohnson  had  fore-warned  mr  to 
M¥  DO  more  rent  to  Mrs.  Vanwicke,  and  if  I 
did,  I  sboold  pay  ita^n;  and  therefore  I 
would  not  iiay  any  more  rent  to  her,  or  deliver 
her  any  goods,  until  she  had  agreed  with  Mr. 
Johnson ;  and  then  Mr.  Harrisoii  said,  that  Mr. 
Johnson  was  a  great  villain  and  a  great  rogue. 
And  that  tliey  had  all  combined  together  to 
cheat  the  widow.  And  Mr.  Johnson  bein^  at 
my  boose,  BIrs.  Vanwicke  fell  upon  him  m  a 
great  rage,  and  said,  she  would  tear  his  throat 
out»  and  laid  hold  on  him;  and  Mr.  Johnson 
ffot  from  her,  and  went  &wiiy  m  great  haste. 
Ind  Uie  last  time  I  saw  Dr.  (jienche,  I  pressed 
Tsry  bard  upon  him,  to  let  Mrs.  Vanwicke  have 
more  money :  and  the  doctor  said,  that  she 
would  never  do  any  good  with  it,  for  she  spent 
it  all  upon  Mr.  Harrison ;  and  I  wished  him  to 
let  her  have  fO/.  more;  and  he  said,  that  he 
advised  her  to  go  to  service,  and  that  he  had 
wished  her  to  a  service  of  80/.  a  ^'ear,  and  she 
■bnwd  him  for  it 

X.  C.  J.  What  cloaths  had  the  prisoner  on  T 

Mrs.  Weit.    My  lord,  be  had  an  oM  threiul- 

bare  black  cloth  suit  of  clothes  on,  which  looked 
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rriaon.    What  religion  are  you  of^  mis- 


P 

Mrs.  Wttt,  I  was  bom  and  bred  a  Protestant 

JEfarriion.  I  believe  you  are  a  Papist,  and 
will  swear  any  thing ;  you  keep  Roman  Catbo- 
Hes  in  your  bouse,  tliey  luve  murdered  Dr. 
Clenche,  for  aught  1  know. 

L.  C.  J.  Did  Mr.  Harrison  ever  lodge  in 
your  boose  ? 

Mrs.  Wtit.  No,  my  lord,  I  have  none  but 
persons  of  quality  lodge  in  my  house,  and  they 
Delong  to  the  pr«ient  tfovemment. 

Mr.  Darnel,  Call  Ann  Watson.  [Who  was 
sworn.] 

Mr.  jDame/.  Pray,  tell  my  lord  and  the  jury, 
what  yon  know  of  Mr.  Harrison's  taking  of 
Mgings  at  Mr.  Garway's  house,  and  when  it 
was. 

Anne  Waison,  He  came  about  six  o'clock  at 
night,  the  day  before  Christmas-eve  last,  to 
my  master's,  Mr.  Garway's  house,  and  told  us, 
that  he  was  newly  come  out  of  the  country  ; 
and  lodged  there  that  night,  and  so  he  did  until 
nod  uponr  the  last  night  of  December ;  and  on 
tiie  first  day  of  January  he  went  out,  and  staid 
oat  that  night ;  and  on  the  Sunday,  the  3rd  of 
JipHUurjr  Wf  al  nighty  he  GUM  again  with  a 


person  with  him,  and  fetched  away  hm  porfcw 
manleau-trunk  and  things,  and  paid  for  bia 
lodging ;  and  in  his  absence  there  was  a  letter 
left  for  him,  which  I  gave  him,  and  he  said,  it 
came  out  of  tin;  country,  and  that  he  had  a  ftieod 
sick  in  the  country,  and  did  intend  to  go  down 
to  see  him,  being  one  Irom  whom  he  expected 
a  legacy ,  and  he  left  tluU  letter  on  the  kitchen 
window,  and  on  the  Monday  aller,  hemtf  thn 
4th  day  uf  January  last,  he  sent  a  letter,  signi* 
fyyig  he  was  gone  out  of  town. 

Then  the  Lelt«nr  was  produced,  marked  witk 
the  Penny- post  mark. 

Mr.  Darnel.  Who  knows  Mr.  Harriaon'a 
hand  ?  Mr.  Johnson,  take  that  letter  and  look 
upon  it,  and  tell  the  court  if  you  think  it  to  be 
Mr.  Harrison's  band. 

Mr.  Johnson  takes  the  letter  and  looks  upon  it« 

Johnson.  My  lord,  I  believe  it  to  be  Mr.  Har* 
risen 's  hand. 

Mr.  Darnel.  My  lord,  I  deaire  that  the  letter 
may  be  read. 

L  C.  J.  Mr.  Clerk  of  the  Peace,  lead  the 
letter ;  and  the  subscription  first. 

CI.  of  the  Peace  reaos: 

To  Mrs.  Garraway,  at  the  Hand  and  Apple  in 
Threadneedle-street,  near  the  Royal  Ex- 
change, Present 

**  Mrs.  Garraway, 
"  I  am  sorry  it  should  be  such  an  ineomre- 
niency  to  you,  as  it  is.  I  have  left  with  ynnr 
maid,  three  haJf-crowns,  and  if  it  is  not  enough, 
1  will  give  you  more.  I  am  gone  out  of  town 
for  a  week  or  ten  days,  and  as  soon  at  1  comn 
again,  1  will  wait  on  you ;  which  is  all  tin  1 
see  you,  from  your  friend  and  servant, 

4th  Jan.  1691.  H.  Habroon.'* 

Mr.  Darnell.  Call  Mr.  Henry  Garway  and 
his  wife.    [Who  were  called  and  awom. J 

Mr.  Darnell.  Mrs.  Garway,  take  that  Caltsr, 
and  look  upon  it,  and  tell  the  court  when  yoo 
received  it  [Then  she  takes  the  Letter  whiA 
was  prodncedj  and  read  as  before,  and  looked 
upon  it] 

Mrs.  Oarway.  My  lord,  I  received  this  Let* 
ter  on  Monday  the  4th  day  of  January  last 

L.  C.  J.  Watson,  when  did  he  leave  the 
lo<lfnngs,  say  you  ? 

Anne  Watiom.  He  went  away  the  1st  of 
January  last,  about  nine  o-dock  m  the  mom-* 
ing,  and  returned  not  that  night ;  but  on  the 
2nd  of  January  last,  he  was  at  my  mistresa'a 
shop  again  (as  my  mistress  tokl  me),  and  hn 
came  aixHit  five  a-clock  on  the  next  Sunday 
night  (being  the  3rd  of  January  last)  with  n 
person  with  him,  to  my  master's  house,  and 
tetched  away  his  portmanteau-trunk  and  thiaga, 
and  left  three  half-crowns  with  me  for  nis 
lodgings,  which  I  gave  to  my  mistress. 

Mr.  DamelL  Call  Mrs.  Catharine  Jackson. 
[Who  was  swom.1 

Mr.  Darnell.  Pray,  tell  my  lord  and  thn 
jury,  wluU  you  know  oonoeming  Mr.  Harri- 
son's coming  to  lodgn  at  Mr.  Gnrwaj*!!  and 
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when  he  went  iway,  and  what  you  know  of  | 
aj«y  haudkerchief  he  had. 

Mrs.  Jackson,  He  came  on  the  day  before 
Christinas- Ere, 'to  lodge  at  my  fathor's,  M r. 
Garway>  house,  and  lodged  there  several 
nights,  and  went  away  the  5td  of  January  at 
bight,  with  his  things,  but  was  absent  some 
nights  between  his  cooaifig  and  going  away ; 
aira  whilst  he  lodged  there,  I  obserTed  a  hand- 
kerchief in  his  hand,  as  I  was  making  a  fire 
for  him  in  his  chamhar,  and  the  more,  because 
he  had  said  he  was  a  parliament-man,  and  I 
thought  it  more  like  a  seaman's  handkerchief, 
than  a  parliament  man's,  and  our  maiiffiad  an 
apron  of  the  same  kind  of  stuff.  jThien  the 
mndkerchief  was  produced  in  court  by  the  oo- 
foner,  and  the  coal  m  it,  wherewith  Dr.  Clenche 
was  strangled.] 

Wir.  DarnelL  Mrs.  Jackson,  I  denre  tiiat 
yon  would  look  ifpon  that  handkerchief,  and 
telf  the  court  what  you  know  of  it. 

Mrs.  Jackson,  This  is  the  handkerchief,  that 
1  saw  Mr.  Harrison  hold  to  the  fire,  when  1 
was  making  of  it  in  his  chamber,  or  very  like 
that  handkerohief,  for  I  obsenred  it  to  be  yery 
like  my  Another's  maid's  apron.  [Then  a  piece 
of  the  maid's  apron  was  produced,  and  they 
beinffr  comftared,  were  very  Kke.] 

Harrison,  Did  you  hear  me  say,  I  was  a 
parliament-man? 

Mrs.  Jackson.  Yes,  I  heard  you  say  so. 

Harrison.  Pcrliaps  yon  mignt  hear  my  boy 
lay  so. 

Mrs.  Jackson,  Your  foot-boy  said,  you  were 
a  parliament  roan :  anti  you  said  so  yourself. 

3Ir.  DarnelL  Call  Mr.  Garway  again.  [He 
appeared.] 

Mr.  Darnell.  Where  is  the  letter  you  re- 
ceived from  Mr.  Harrison,  since  lie  was  a  pri- 
soner? 

JL  C.  J,  What  do  you  say  about  a  letter 
that  came  to  your  house  fit>m  the  pri<)oner  ? 

Mr.  Gdf&'ay.  My  lord,  I  had  this  letter  from 
him  last  Saturday,  directed  to  my  wife,  and  1 
believe  it  to  be  his  hand.  [He  produceth  the 
Letter.] 

Mr.  Darnell.  My  lord,  I  desire  that  the  Let- 
ter may  be  rend. 

X.  C.  /.  Read  the  letter,  Mr.  Tanner. 
[Clerk  of  the  Peace,  reads.] 

«*  To  Mrs.  Garway  at  the  Hand  and  Apple  in 
Threadiieedle-street,   behind    the  Royal 
\      Krcbanire,  Present. 

«•  Mrs.  Garway, 
«  I  was  informed  yesterday,  that  you  are  to 
tppear  against  me  at  next  sessions.  I  am  sure 
you  never  heard  me  mention  Dr.  Clenche,  in 
ail  >our  lift* ;  and  if  you  do,  it  will  look  like 
maiice.  My  LonI  Chief  Justice  is  sensible  of 
the  wivng  done  uie.  This  is  all  from  your 
servant,  Henry  Uahrison." 

L.  C.  /.  Mr.  Harrison,  did  I  ever  tell  you, 
that  I  was  sensible  of  it  ?  [To  vvhich  he  made 
i!o  replyj 

Mr.  DarnelL  CaU  Mr.  John  Cartwright 
pVho  wu  sworn.] 


Mr.  Darnell,  I  would  have  you  declare, 
what  you  heard  Mr.  Harrison  sav  conceminir 
Doctor  Clenche. 

Cartwright,  My  lord,  upon  the  Srd  of 
January  last,  Mr.  Harrison  came  to  Wood- 
street  Compter;  ft  vras  on  a'  Sunday  in  ibm 
evening,  about  five  or  six  o'clock,  I  was  stand* 
mg  in  the  gate,  and  I  let  him  in.  As  soon  as 
he  came  in,  he  asked  how  poor  Mrs.  Vanwick* 
dul ;  says  he,  She  hath  been  wronged  of  5001. 
within  these  18  months:  Then  I  let  him  into 
the  court,  and  ha  went  into  her  chamber ;  and 
about  half  an  hour  after,  1  was  sent  by  my 
master,  to  require  some  chamber -rent  ^Mm 
Vanwicke,  and  1  heard  Mr.  Harrison  and  Ae 
at  hiffh  words,  and  in  a  great  passion,  and  I 
heard  Mr.  Harrison  swear,  God  damn  his  blobd. 
he  would  be  revenged  of  that  rogue,  and  named 
Clenche  or  Wincne,  I  cannot  tell  whichy  and 
he  would  have  hiis  blood,  ere  it  were  long. 

Harrison.  Where  were  yon  ? 

Cartwriaht.  My  lord,  I  was  at  the  chamber 
door,  and  there  was  no  body  on  that  side  of  tha 
house,  but  Mr.  Harrison,  Mrs.  Vanwicke,  and 
myself. 

Mr.  Dame//.  Call  Mrs.  Mary  Jones.  [Who 
was  sworn.] 

Mr.  DarnelL  Now,  my  k>rd,  I  will  call  one 
to  prove,  where  he  took  a  new  lodging,  tibi 
venr  day  the  murder  was  doqe. 

L,  C.  /.  Cartwright,  was  that  in  Mrs.  Van- 
wicke's  chamber  that  you  heard  him  swear  mf 

Cartwright,  Yes,  mv  lord,  in  her  chamber^ 
and  none  was  with  her,  but  he  only. 

Mr.  DarnelL  You,  the  last  witness.  Mm. 
Jones,  when  did  Mr.  Harrison  come  to  lodge 
at  your  house? 

Mrs.  Jones.  He  came  on  a  Monday. 

Mr.  Darnell,  What  day  of  the  month  wis 
it?  ^ 

Mrs.  Jones.  I  can't  tell  what  day  of  the 
month,  for  I  did  not  set  it  down. 

Mr.  DarnelL  Was  it  the  Monday  befinre 
he  \vas  taken  ? 

Airs.  Jones.  Yes,  it  was  the  Monday  before. 

Mr.  Darnell,  Whence  did  he  pretend  lo 
come? 

Mrs.  Jones.  He  said,  that  he  was  come 
out  of  the  country,  and  had  furmeriy  lodged  in 
Fleet- street,  and  that  where  he  had  lodged 
formerly,  they  had  left  off  house-keeping,  and 
were  gone  into  the  country. 

X.  C.  J.     Where  is  your  house  ? 

Mrs.  Jones,  In  St.*  Paul's  Church-yatd, 
at  the  sif^n  of  the  Golden  Ball. 

Mr.  Darnell,  CaU  James  Howseman.  [Who 
was  sworn.] 

Mr.  Darnell.  Do  you^  tell  what  you  know 
about  Mr.  Harrison's  being  at  Mr.  Jones's 
house. 

Houseman.  My  lord,  he  came  in  about 
eight  o'clock  at  night,  and  brought  a  porter 
with  him,  and  a  portmanteau  trunk ;  ano  after 
tliat,  the  porter  went  out  a  little  before  him, 
and  then  he  followed  him,  and  went  out  aficr.. 

Mr.  DarnelL  Did  you  hear  him  Say.  from 
■  whence  he  came?— Ho»icman.  No,  I  did  not 
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Mr.  Darnell.  Call  Anue  Kfans.  [Who  diil 
net  apppiir.] 

Mr.  Darnell.  Then  call  Mr.  Robert  Hum- 
•ton.     r  W  ho  «ra8  Kworn .] 

Mr.  DarnrlL  Mr.  lluinstnn,  I  desire  you 
will  ifivc  the  court  an  account  cif  Mr.  Harrison'^ 
beings  at  your  house  that  ni^ht  Dr.  Cleuchc 
was  iiiunteiTtl. 

liumslnn.  My  lortl,  I  n>et  Mr.  Harrison  on 
AIon<lay  the  4lli  of  January  last,  and  he  told 


ivhat  you  know  about  carryiiip*  tivo  meo  in 
your  (Toarii,  and  liow  you  ibuud  JLIr.  Cianohe 
murdeml. 

Jiihn  Hikti.  My  lord,  on  tho  4th  of  Janvwy 
last,  bein§r  Monday,  I  was  at  the  I'Uiy-hoiiaa, 
and  there  1  took  np  a  niaii  and  a  Mroniau,«nd 
cai  rif  il  ihcni  hito  the  city  ;  ao  1  hrou((ht  the 
{rentliMntui  back  apfain  to  the  Green -Dra^n 
tavern  in  Flei't-stivct ;  and  then,  he  aaiil  be 
would  pay  lue  by  the  hour ;  he  said  that  it  was 


me,  he  r>xs  i^oin^  to  the  Oumpttrr,  to  a  i^ntle-  |  but  much  aUiut  ui.ie  uVlock.  Then  I  left  kiaiy 
woman  that  wa<t  much  oppressed,  and  that  he  i  and  was  dri\iiig  up  the  street,  towards  the 
wanted  nionry  to  get  tier  released ;  ufKiii  Timple,  and  two  mm  tstnud  in  Fleet-street; 
which,  1  i^ii^o  him  some  money,  and  atler  about  Ir'ettiT- lane  end,  and  they  asked  me,  if 
flome  dis<rourfie.  1  desii-ed  him  to'lirinjr  home  1  knew  Dr.  Cknchr,  u  Ito  dwelt  in  Brovrnlow- 
my  g[o\vn.  that  I  foiinerU  let  him,  and  sec*nieil  street  in  Uolborn  t  J  told  them,  that  1  did  not 
angry  with  liim,  for  tliai  he  had  severnl  times  •  know  D.-.  I'ienche,  but  I  kurw  the  street.  So 
prouiised  me  to  brin;^  it  home,  but  had  failed  !  thoy  went  into  my  t-oarh,  and  one  of  ibem  bade 
therein;  and  thtrcupon  he  promised,  that  1  ■  me  drive  thilher,  and  I  did,  and  iitopt  at  tb« 
should  ha^e  it  thatnig^ht:  and  that  evenin<r  street's  end ;  lircause  the  {faie  at  tlie  other  end 
about  nine  of  iliL  clork,  he  came  to  my  lofl«>  -  was  «!hi:t,  .v»  that  I  cmdd  not  turn  iny  coach: 
ings,  and  brought  hrime  my  gown  ;  and  wlion  and  one  of  them  hid  me  go  and  tell  the  doctor 
became,  I  asiked  him  if  lie  had  gotten  Mr«.     iliat  there  wire  two  gentlemen  in  a  coach  at  tlie 


street's  end,  that  would  dehire  him  to  i^a  with 
them  to  see  one  that  uua  not  well.  The  doctor 


Vanwicke  relea^ :    and  l^Ir.   Harrison    an- 
swered, no.     Upon  whit'li,   I   bhimrd  him  for  .    

lie^lecting*  an  old  friend;   aud  ^Ir.  Hnrri^oii  {  asked  me  if  1  could  not  tell  who  they  were? 
e\ru<(^!  i:,  tt'l'inir  n-e,  ihat  he  had  met  \\\x\\  \  Or,  ulioit  \«as,  tlut  he  Wiis  to  goto?    I  tohl 


some  penHins  U|K>n  earnci't  liu»<ines<«,  whitdi 
prevented  him.  And  then  f  asked  Mr.  Har- 
rison to  stRV  and  sup  with  me,  but  he  refused 
It,  salving,  tliat  he  had  been  aUiui  <>\t ran rdi nary 
busiuess  tlnit  day,  which  must  lie  done  that 
night,  and  that  a  gfentleman  stnyed  in  the 
street  for  him,  and  they  two  were  going  to 
do  it. 

L.  C.  J.  Wlieredo  you  live?  And  how  long 
stayed  he  at  your  house? 

Httmsto-i.  1  Kwlged  then  at  the  Golden 
K:'y  in  Fleet-street,  over  against  Fetter -lane 
end :  he  came  to  my  lo«ljfiiigs  about  nine  of  the 
clock  at  niqfht,  and  r^tHved  there  but  a  little 
time. 

L.  C.  J.  What  mnnnerofeloalhshnd  boon.' 

Humston.  My  binl,  hi'  hud  u  clonk  on,  but 
I  cannot  tell  what.ehmths  h**  h-.id  imiler  it,  he 
brought  my  gown  up  under  his  cloak. 

Mr.  7>«r/it7/.  Swear  £sth<.r  King.  [Who 
Mas  sworn.] 

Mr.  DurnilL  !)<»  vnu  know  what  time  Mr. 
Harrison  wa^  nt  Mr.  tliiniston*s  Imigings? 

Esthtr  Kuiii.  It  vf\\s  on  Monday  thp  4lli 
day  (tf  .Fanunry  last,  about  nine  of  the  elo4'k  nt 
night,  as  near  as  I  can  gui*ss,  the  shop  was  slint 
up,  and  I  h't  hii'i  out. 

Mr.  Dnnirlt.     W  bfre  w«s  it .' 

lUt/ur  Kiii;:.  A\  liie  Gohlen  Key  in  Fleet- 
street,  ovfT  jr.^ninst  Pellcr-lnne  end. 

Mr.  Darnvii.     \\  Iwit  cloaiiis  htid  he  on  ? 

E^t/fcr  Kinsr.  I  esumol  t-ll  well,  h'.it  he  had 
a  el«>.-\k  on.  I  do  not  kni>\^  it  hat  el(>:ilh'  he  had 
on  l»esidey. 

'Harrho/i.     W'a^  it  eight  or  nineo\*1tiek  ? 

Esther  Kln^,  It  was  near  nine,  as  near  as 
I  can  guess. 

Mr.  D'tmeU.  Swear  Jcdin  Sikes  the  coacb- 
maii.     [\\  hirii  \\\\^  done.'j 

j)li-.  DutadL    Give  an  account  to  the  court 
t{ 


him  that  1  could  imt  tell.  The  doctor  was  in 
his  night  goun  and  slippers,  and  he  dressed 
himself:  and  when  became  to  the  coech,  one 
of  them  riMuoied  from  his  place,  and  gave  him 
the  liindt-r  part  of  tho  coaeh,  and  t'dd  him  that 
ttwy  had  a  friend  thai  was  not  well :  and  one 
of  them  bid  me  drive  to  Leadenhall •market; 
nnd  when  I  came  abfml  Holli4»m-biu's,  one  of 
tiicm  called  to  me,  and  askeil  me,  w  by  I  drove 
so  slouly  ?  an:l  hi'l  me  drive  Cibter;  so  1  drofe 
fast,  ami  came  to  Leaden-hail:  ami  then  one 
of  them  bade  me  drive  to  the  Fyc  ta^eru  with- 
out Aldgale,  and  there  ordered  me  to  stop. 
And  when  I  had  stopped  there,  one  of  tbeiu 
called  lu  mo,  and  tuld  im*  that  1  need  not  stir 
out  of  my  enaeh  box  ;  but  call  to  ihe  boy  at  the 
tavurn,  anil  ask  fia*  one  Hunt  a  chyrtijrgeoo« 
\\  liich  1  did  do  :  and  u  hen  the  lH>y  camu  to  me 
again,  he  said  there  wns  no  such  'man.  I1ien 
one  uf  iheni  iiude  lue  drive  tnick  again  to 
Leadeti-hall;  and  in  the  time  I  stayed  there, 
and  turned  my  coach,  Ahlgate  nas  shut;  and 
u  hen  1  came  to  the  gate,  une  ut  them  gave 
si V pence  IT)  the  watch,  ami  the  gute  was 
openeil,  and  1  drove  to  Leaden- hall  gute.  And 
when  I  eamc  tliere,  I  stopped  a^aio,  aud  one 
of  them  traieme  lialf-a  eniwi},  and  bade  ine 
go  and  boy  a  foul  of  one  Hunt  a  poulterer; 
but  after  i  had  gone  a  little  way  from  the 
coach,  he  called  me  again,  and  said,  here, 
coachman,  you  had  as  good  lake  another  shil- 
ling, and  buy  a  conple :  ro  I  went  and  bought 
a  couplt'  oflowls,  but  could  find  no  sucli  |Miy|- 
torer  as  I  hint ;  si>  I  liought  them  of  anolbery 
and  1  grirc  threcshiiiingsfor  ibem.  And  when 
I  came  hack  to  the  coacii  side,  I  iouwl  lir. 
Clenche  (as  I  thought)  siiiiug  against  the  fore 
seat,  with  his  head  agianst  the  cashion:  I 
pulled  him,  and  criefl.  Master,  master,. l^r  I 
thought  he  had  been  iu  drinks  UU I  9e«|d  not 
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0ct  one  word  from  him ;  mod  then  1  went  to 
9m  waieb,  who  were  naur;  and  wbeo  Uitv 
CMMi  waliKUMi  Um  itiaii^ed,  with  a  haoa- 
karchief  about  bia neck,  aodaeoal  in it»  pkoad 
Jaaft  opoo  bia  windpipe  bat  the  other  two  men 
latrajFOoa. 

L,C.J.  Had  one  of  the  two  men  a  doak  on? 

J^Sika.  I  cannot  remember  thau 

JLCJ.  What  kind  of  habit  had  he?  Hadhe 
Uaok  doatbaon? 

/.  Sikit,  My  lord,  I  eannoC  teD  justly  what 
aioatho  he  had  on. 

Lt  C.  J,  Yon  have  heard  him  speak-:  what 
•aidbeP 

J.  Sikei.  My  lord,  he  never  apoke  to  me ;  it 
was  the  other  man. 

Hmrrwm.  What  kind  of  man  was  the  other  ? 
was  he  less  than  I,  or  taller  f 

J.  Siket.  Ha  was  taller  than  yon,  with  his 
•wnhair. 

Mr.  Darnell.  Can  yon  be  positive  that  the 
prisoner  at  the  bar  is  one  of  those  two  persons  ? 

J,  Sikei,  My  lord,  one  of  those  two  persons 
liad  a  perriwigf  on,  of  a  light* coloured  hair  : 
and  I  ao  verily  believe,  that  the  prisoner  at  the 
bar  ia  the  same  person ;  I  cannot  be  (Mnitive  he 
is  «ie  of  them,  bat  aa  near  as  1  can  judge  of  a 
nan  whom  1  have  seen  but  once,  he  is  one  of 
th^em. 

llarrtsoa.  My  lord,  I  desire  your  lordship 
to  observe  the  time  that  he  took  the  two  men 
up,  and  what  time  it  waa  they  ran  out  of  the 
coach. 

Ir.  C.  /.  Coachman,  what  time  was  it  they 
kft  your  coach  f 

'  J,  Sikei.  About  half  an  hour  past  ten/aad  it 
was  about  a  quarter  of  an  hour  past  nine,  when 
1  took  them  op. 

Mr.  Darnell.  Pray  let's  ask  the  coachman 
one  thin^  more.  Coachman,  look  upon  that 
handkerchief,  do  you  know  it,  and  where  did 
yon  see  it?  [The  lumdkercbief  was  produced 
by  the  Coroner.] 

J.  Sika.  1  do  believe  that  is  the  same  hand- 
Jcerchief  that  was  about  Dr.  Clencbe'a  oeok 
when  he  was  found  murdered. 

JL  C.  J.  Call  the  coachman.  Hark  you, 
in  what  posture  did  you  find  Dr.  Cloiche  whon 
yon  cama  back  to  your  coach  P 

J.  Sikti.  My  lord,-  he  was  sat  in  the  bottom 
•f  the  coach,  leaning  on  one  aide,  with  his  head 
againat  tlie  cushion. 

L.  C.  J.  Was  a  handkerchief  then  about  his 
Hack? 

J.  Sikei.  Yes,  my  kird,  I  untied  this  hand- 
kcichiei;  and  thia  is  the  same ;  and  here  is  the 
coal  that  was  lapt  in  it :  it  was  lapt  in  the  mid- 
dle of  it^  and  it  Uid  agaiust  the  doctor's  wind- 
pipe. 

Mr.  Darnell.  Call  Mr.  Rebone  and  Mr. 
Marriott.    [Who  were  sworn.] 

Mr.  DarnelL  Mr.  RdKme,  tell  what  you 
JkiBOiw  ooneeming  the  handkerdbief,  and  how 
yau  feand  the  diwlor. 

(Be  Uiffn  the  Handkerduef,  and  looka  on  it.] 

JMa»«.  Thia  handkerdiiif  waa  about  the 
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doctor's  neck,  and  the  coal  in  it  And  it  lay 
|ost  upon  bia  wind-pipe,  when  I  saw  him  imd 
m  the  coach.  The  coachman  cam^.  to  Itf. 
Marrioi's  honse,  and  asked  for  a  oonataUeu  and 
we  went  to  the  coach  -side,  and  there  we  roo^l 
him  lying  alons^ ;  and  we  took  him,  and  canriofl 
him  to  the  Bull- Inn,  and  there  he  was  l^hlootf 
on  the  arms,  and  the  chyrurgeoa  todc  about 
half  a  spoonful  of  blood  out  of  his  right  arm  ; 
and  he  was  let  blood  on  the  other  arm,  but  that 
did  but  iust  trickle  down,  and  we  could  not  gal 
him  to  Lie  again ;  and  we  found  a  nlver  ink^ 
horn  in  his  pocket,  and  tliat,  and  the  rest  of  hw 
things,  were  secured.  This  is  all  I  can  say  to 
the  matter. 

Mr.  Darnell.  Call  Mrs.  Eiiaaor  Ashbdt. 
[Who  was  sworn.] . 

Mr.  Darnell.  Fny  tdl  my  lord|  and  the 
court,  what  you  know  of  any  persons  yon  saw 
in  a  coach  at  Brownlow-Streei  end,  that  nigfait 
Dr.  Clenche  was  murdered. 

Mrs.  Aihbolt.  May  it  please  your  loidsbip,  I 
went  out  of  an  errana  for  one  madam  Anwdl» 
a  gentlewoman  who  lodgea  at  my  mother'a 
house ;  and  coming  home  again,  I  saw  a  coaoh 
stop  at  Brownlow-street  encT,  between  nine  and 
ten  o'clock  at  night,  and  the  coachman  went  to 
the  side  of  the  coach :  and  one  in  the  coach  bade 
him  go  to  Dr.  Clencbe's,  i^  tell  him,  that 
there  were  two  gentlemen  stayed  for  him  in  a 
coach ; .  and  as  he  went  up  the  street,  he  went 
slowjy,  and  looked  back  two  or  three  times  ^ 
whereupon  one  of  the  persons  leaniMl  out  of  the 
coach,  and  did  swear  at  the  coaohmao  to  make 
baste;  and  I  went  round  the  coaob,  and  couM 
discern  Mr.  Harrison's  face ;  and  I  stayed,  and 
saw  Dr.  Clenche  go  into  the  coach,  and  one  of 
them  g^ve  his  place  to  the  doctor. 
.  Mr.  DmmelL  Why  were  you  so  curiona, 
mistress,  and  what  did  you  obsen-e  further  ? 

Mrs.  Ashboli.  1  tbouaht  they  might  ffira 
the  coachman  a  slip.  I  well  observed  Mr. 
Harrison,  but  do  not  know  the  other  man* 
There  were  two  lamps  burning,  one  ia 
Brownlow-street,  and  toe  other  m  Holbom 
over  against  the  end  of  Brownlow-street^ 
and  they  lighted  quite  through  the  coach  ; 
and  the  men  poUol  themselves  backwards^ 
when  they  saw  me  look  on  them  :  it  waa 
that  night  thut  the  doctor  was  murdered.  I 
went  to  Newgate  afterwards.  Madam  Cleoche 
desired  me  to  go  and  see  Mr.  Harrison;  and 
when  I  came  to  Newgate,  it  seems  he  waa 
writing  letters,  so  1  staid  before  Jl  went  into  the 
room  ;  and  there  were  twA  men  with  me, 
and  Mr.  Harrison  was  talking  very  kmdx 
said  they  to  me,  who  is  that  speaks  now  r 
why  says  I,  it  is  one  of  the  ^lynrsons  that  was  in 
the  coach  when  Dr.  Clench^  was  murdered. 

L.  C.  J.  Who  are  those  two  men  that  were 
whh  you  ? 

Mrs.  Aihbolt.  One  of  them  waa  one  Mr. 
Jones,  a  coach-maker  in  Hdbom,  an^^(tba 
other  was  madam  Clenche's  coachman. 

L.  C.  J.  Did  vou  know  the  prisoner  vrben 
yon  saw  him  in  Newgate,  to  be  one  of  ihem 
that  were  in  the  coach  ? 

SI 
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Mrs.  AthboU,  Yn,  1  did  ;  1  knew  him  to 
Be  the  tfMini*  man,  as  aoon  as  I  saw  him :  .and 
be  chanflrcri  rountenance  as  soon  as  lie  saw  me. 

Harriwn.  My  lord,  thix  woman  is  certainly 
hifvd  hy  the  Tiliains  that  wre  affaiiiat  me.  Pray* 
«sk  her,  my  lord,  why  blie  did  not  make  a  dis- 
aorery  soimer  ? 

L  C.  J.  Miftreiis,  What  say  ynu  to  that  ? 

Mrs.  Anhbo  i.  I  acquain*<Ht  niadam  An  well 
wliat  I  hail  seen  and  obiifrved,  and  then  she 
told  madam  Clencbe,  after  laRt  s««Kions ;  and 
then  she  desired  mo  to  jero  to  Newnte  to  see  Mr. 
Harriffon,  and  1  went  accordingly ;  and  1 
shonid  have  toM  it  in  madam  Clem-he  sooner, 
but  m\  mother  was  loth  1  should  be  concerned 
abont  such  a  tlrmg. 

>lr.  Durnc  I.  My  lord,  we  hare  some  wit- 
neNses  who  can  (five  ymir  lonlsh'|>  an  acconnt, 
that  one  of  onr  witnesses,  u  lioni  I  mentioned  to 
your  lordship  betore,  is  K|uritr<l,  or  withdrawn 
from  ux.  by  a  gentleman  tlint  f>aid  he  came  tn 
him  froiii'ihe  prisoner,  and  desired  him  to  be 
kind  to  the  prisoner ;  which  witness  is  sinc^ 
absent,  and  not  to  be  found  :  his  name  was  An- 
drew Bowsell,  a  youth,  and  an  apprentice  to 
one  Mr.  Tims,  a  shoemaker. 

L.  C,  J.  You  must  prove  upon  him,  that  he 
-made  him  keep  away.** 

Mr.  Darnell.  Call  Barnabas  Smith.  [Who 
was  sworn.] 

Mr.  Darnell.  Give  my  lord  and  the  court 
an  accotmt,  what  you  know  of  this  matter. 

Mr.  Smith,  Mv  lord,  this  Andrew  Bowscll, 
which  the  counsel  for  the  king  sjieaks  of,  was 
ient  to  Tjeadenhall- street  of  an  errand,  to  the 
Hull-head  ale-house  there.  And  as  he  was 
ffoing  alon|f,  a  gentleman  met  htm,  and  asked 
him,  if  he  was  not  an  evidence  a:;ainst  Mr. 
■Harrison :  and  being  told  by  the  Imy  that  he 
was,  he  desired  him  to  be  kind  lo  him  ;  and 
pulled  out  a  piece  of  money,  and  offered  it  him, 
desiring  him  to  be  kiml  to  Mr.  Harrison.  U|ion 
which  the  youth  rep'ietl,  that  he  owed  him  no- 
thing, and  nothinqf  he  would  take.  Then  the 
gentlemen  told  him,  that  he  would  come  again 
at  another  time,  and  send  for  him  near  to  his 
master's.  So  the  boy  said,  and  toM  me :  and 
aaid  further,  that  if  lie  couM  have  gotten  him 
to  have  gf>ne  to  the  Bull-head  ale-house,  he 
would  have  seizecf  him. 

Mr.  DarnelL  What  is  become  of  the  boy  ? 

Smith.  Truly,  we  do  not  know  what  is 
become  of  him,  we  never  heard  of  him  since 
the  6th  day  of  March  last. 

Mr.  Dnmell.  Call  his  master,  Mr.  Richard 
Tims.    [Who  was  sworn.] 

Mr.  Darnell.  Tell  my  lord  and  the  court, 
what  you  know  of  this  matter,  and  what  is  be- 
come (if  your  apprentice,  Andrew  Bowscll. 

'Hms.  My  lord,  be  went  awuy  from  me  on 
the  6th  day  of  March  labt;  he  was  inticed 
away  Hy  three  soldiers  that  night,  and  on  the 
morrow- morning  one  of  them  came  and  de- 

*  As  to  this,  see  Peake's  Compendium  of 
the  Law  of  Evuience,  chap.  2;  tee.  S,  p.  64» 
edit,  of  1808. 
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manded  his  coats,  shirts,  and  neckcbths:  nja 
I  to  him,  M  ho  sent  you,  and  who  b  your  cap* 
tain?  and  he  answered,  Why,  captain  Hama: 
he  huffed,  and  said,  That  if  I  would  not  give 
him  the  clolhea,  he  would  send  his  officer;  and 
then  1  told  the  soldier,  I  would  have  him  be« 
fore  a  justice  of  the  peace;  so  he  went  away. 
and  never  came  to  me  again :  and  I  cotiU 
never  hear  of  my  apprentice  siuce,  though  I 
have  made  {Treat  enquiry  aUer  him. 

L.  C.  J.  Did  your  servant  tell  you  of  anj 
money  that  had  been  offered  him  by  the  before 
mentioned  gentleman  ? 

Tims.  No,  my  lord  ;  he  did  not  tell  me,  but 
he  told  Mr.  Smith,  the  witness  that  was  last 
txainiiied,  as  he  told  me. 

Mr.  DarnelL  My  lord,  f  desire  that  An- 
drew BowseU's  exaiiiinaiinns  before  Mr.  John 
Browne,  the  coroner  of  London,  upon  oath, 
may  be  read.* 

[Which  being  pnived  by  the  Coroner,  wer« 
dii'ect«.-d  to  be  read.] 

CI.  ttf  the  Peace  reatls : 

«'  12Janiiarii,  1691.  Andrew  Bo wsell,  sec^ 
vantto  Richard  Tims,  shoemaker,  sworn  and  ex« 
amined  tDUching  the  dratli  of  Andrew  Clenche, 
doctor  of  ph^  sic.  deceased,  saith.  That  he,  this 
inlbrmaut,  bt^iiii;  sent  to  Mr.  Parker's,  at  the 
Bull -head  ale- house  in  Lead»'nhall- street,  ou 
Monday  last  was  se'iinii^ht,  being  the  4tb  of 
this  instant  January,  lietween  the  hours  often 
and  eleven  o'clock  in  the  evening-,  saw  a  coach 
standing  against  Leadeiihall- market ;  and  heard 

*  See  the  liesolutions  in  the  Case  of  lord 
Morley,  ante^  fol.  6,  pp.  770,  771. 

In  ttie  Si-ttlemeiit  Case  of  the  King  agaihat 
Eriswell  (3  Term.  Hep.  707),  the  Panner  was 
insane,  and  the  question  was,  whether  tlie  exa- 
mination upon  oath  of  the  fmuper  taken  bafors 
his  insanity  should  be  read  in  evidence.  In 
answer  to  the  objection,  that  it  waa  taken  hi 
the  al>sence  of  the  parties  to  be  affected  by  it, 
Mr.  Justice  Boiler  likened  it  to  **  the  ease  of  a 
deiiosition  before  a  coroner,  which,"  said  be, 
'*  lias  been  long  settled  to  be  good  evidettcCy 
1  Lev.  180.  Kel.  55,  thon^  the  person  ac- 
cused be  not  present  when  it  is  taken  or  erer 
heard  of  it  till  the  moment  it  is  produced 
against  him.'*  Mr.  Peake  (Law  of  Evidence, 
chap.  2,  sec.  i)  observc-s,  that  **  certainly  m^- 
thing  of  the  kind  appears  in  those  books,  ne- 
vertheless the  practice  has  been  to  admit  them 
after  the  death  of  the  witness,  without  inquiry 
whether  the  party  was  present  or  not;  anOy 
notwithstanding  the  objection  of  counsel,  they 
were  received  by  Mr.  Baron  Hotham  in  the  case 
of  King  and  Purefoy,  Maidstone  Summer  As- 
sizes, 1794."  8ev,  also,  as  to  the  admissioa 
of  Depositions  before  a  Coroner,  the  Argument 
of  lord  chief  jtutice  Kenyoik  in  the  case  of  the 
King  and  Enswell,  and  the  8tat.  1  and  S  Pb. 
&  M.  c.  id,  as  therein  referred  to  by  bin; 
See,  too.  Leach's  edition  of  Hawkins's  i^leaa^'. 
of  the  Crown,  book  2,  chap.  4G,  ^d  Ike  hiiApf 
there  referred  to.  *         '      >^  t 
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fltme  puttm  tfait  #ts  in  the  ooiMsh  siy,  Make 
litste:  end  this  informabt  nys,  thai. acoording 
to  the  beat  of  bta  rememhraooie  he  heard  him 
talk  of  a  ponlterer'a.  And  this  informant  says, 
That  soon  after  the  coachman  was  g^ne  into 
the  market,  this  informant  saw  two  fieraons  go 
out  oftbe  coach,  one  whereof  had,  as  this  in- 
formant belief  es,  a  black  coat  oni  and  that 
this  informant  saw  the  same  person,  as  soon 
'  as  he  came  oat  of  the  coach,  fling  a  cloak 
OTcr  him :  and  then  both  the  persons  went 
through  the  mhrket  on  the  west  part.  And 
this  informant  saith,  That  this  informant  go- 
ing to  look  into  the  coach,  the  person  that 
wa  the  cloak  on  him,  cry'd  damn  bira; 
and  this  informant  saith.  That  he,  this  infor- 
mant, thereupon  going  away,  went  to  Mr. 
Parker's,  liid  told  tbem,  that  two  persons  had 
cheated  a  coachman,  or  to  that  efiect.'* 

*'  And.  Bowsell  being  further  examined  the 
9Sd  day  of  January,  1691,  touching  the  death 
ef  Andrew  Clenche,  saith.  That  he  hath-  seen 
Henry  Harrison,  now  a  prisoner  in  their  ma- 
jesties gaol  of  Newgate,  and  belie?es  he  was 
one  of  the  persons  that  came  out  of  the  coach 
at  Leadenhall,  a  little  after  ten  o  clock  at  night, 
on  Monday  the  4th  of  this  instant  January  ; 
and  belicTes  he  knows  biro  by  bis  voice.  And 
•oon  allery  this  informant  understoo<l  that  the 
•aid  Andrew  Clenche'waH  murdered  in  a  coach, 
being  the  same  coach  which  the  said  Harrison, 
•nd  another  person  unknown,  a  little  before 
went  ont  of*' 

Xn  C.  /.  Mr.  Harri5on,  What  have  yon  to 
«ay  againat  that  whicli  hath  been  proved  against 
you  ?  what  defence  can  you  make  ? 

Hartison,  My  lord,  I  did  attend  Dr.  Clenche 
about  a  mortgage  that  was  made  him  by  Mrs. 
Vanwicke,  and  Dr.  Clenche  did  pay  100/.  but 
this  gentlewoman  would  pay,  or  allow  Itowe 
but  15/.  and  we  did  not  know  how  to  get  the 
money  from  Itowe,  so  we  petitioned  the  lords 
commissioners  about  it,  which  was  above  six 
months  before  Dr.  Clenche  was  murdered; 


£.  C.  /.  Mr.  Hairison,  thia  will  do  you  ii» 
ffood,  not  being  to  the  present  purpose  }  theoft- 
toraproceed  in  your  defence. 

ifarriion.  Now,  my  lord,  1  have  some  wi(- 
nesses  to  prove  where  I  was  at  the  time  that 
the  coachman  says  the  murder  ^as  done. 
Crier,  call  Thomas  Turner,  a  porter,  and  Mr. 
Maccafiee. 

[Who  appeared,  but  were  not  sworn,  and 
examined  apart,  at  the  request  of  Mr.  Darnell; 
the  king's  and  queen's  counwl.] 

Harriton,  My  lord,  I  shall  prove  by  these 
witnesses,  that  I  was  elsewhere  when  the 
coacbmau  said  he  took  up  those  two  men,  a  little 
afVer  nine  o'clock.  Pray,  Mr.  Turner,  give  an 
account  to  tlie  court,  what  time  it  was  1  caljed 
you  to  carry  my  trunk.  ; 

jfarn^r.  My  lonJ,  1  was,  abont  seven  o^ckick 
in  the  evening  the  4th  day  of  January  last,  at 
the  Two  fCiogs  and  Key  in  Fleet-street,  ovee 
against  Salisbury-court ;  and  I  wt^  M>ld,  that 
a  gentleman  at  Joe's  Coffee-house  in  Salisbury- 
court,  wanted  a  porter ;  and  1  presently  went 
to  him  thither,  and  it  was  tikis  Mr.  Harrison^ 
and  he  liadc  me  take  up  his  trunk,  which  I  did, 
and  earned  it  to  the  Two  Kings  and  Key,  and 
he  went  with  me ;  and  he  asked  me  to  get 
some  linen  washed  ibr  him  ivgainst  the  nf Xl 
da)r  at  noon ;  and  he  gave  me  some  linen, 
which  1  carried  to  my  wifci  to  wash  Jbr  him, 
and  returned  to  him  again  presesi^y^  and  I 
went  with  him  from  thence,  aud  .carried  .hi$ 
trunk  to  his  lodgings  in  Paul's  Chureb-yardi; 
and  when  1  had  deliven-d  his  trunk,  1  Idt 
them  there ;  and  then  it  was  about  eight  o'clock 
at  night. 

X.  C.  J.  At  whose  house  was  it  you  delik 
vered  the  trunk  ? 

Turner,  My  lord,  it  was  at  Mr.  Jonea'a 
house  in  Paul's  Church-yard. 

X.  C.  J.    And  did  lie  stay  witliin? 

THrner.  No,  my  lord,  he  went  uutpreseDtl/ 
afler  ine. 

X.  C.  J.     Were  you  any  where  else  with 


an}'  angry 
tween  us ;  and  I  have  the  iteuort  in  Chancery, 
which  I  had  from  sir  John  Hoskins,  which! 
will  read,  if  3'our  lordship  pleases. 
X.  C.  X    Let's  see  it. 

[Which  was  handed  to  the  Lord  Chief  Jus- 
tice, sitting  on  the  liench.] 

Harriion.  3Iy  lord,  that  is  the  original, 
whu'h  if  your  lonlship  pleuMes  tu  remember,  I 
had  Rowe  before  you  twice  about;  and  it  is 
R«>He  I  hat  bath  tK*eu  the  rogue,  and  theretbre 
what  occasion  had  we  to  be  angry  with  Dr. 
Clenche  ? 
« 


and  it  was  shut  when  you  came  first  to  my 
lodsrings. 

Harrinon.  My  lord,  there  stands  in  court 
one  Thomas  Johnson,  apprentice  to  Mr.  Pern* 
met ;  lie  can  tell  .what  time  a  ni^ht  it  naa  I 
came  to  Ml .  Humston's,  he  let  me  m :  I  deaim 
he  may  be  called. 

Mr.  DarnclL  Swear  Thomas  Johnson* 
[Who  Was  sworn.] 

X.  C.  J.  What  time  of  the  night  was  it  that 
Mr.  Harrison  came  to  s|)eak  with  Mr.  Uumr 
ston,.on  that  night  Dr.  Clenche  was  murdered? 

Johmo'i,  TAy  lord,  on  the  4th  of  Jannapy 
last  ill  night,  3Ir.  Hacrison  came  to  my  mas* 
{Then  the  Report  was  pemsed  by  the  JiOrd  I  ter*s  house,  and  kndcked  at  the  dooi^ ;  and  | 
Chief  Justice,  and  retumea  tfi  him.  J  '  ]  went  to  the  door,  and  opened  it,  for  1  had  liraX 


JLCJ.  DidbeiiietofrMneiitjpon'liouifrf 
Mra.  Maccaffet.    Formerij  be  did ;  Wot  I 
bad  not  seen  hiin  in  half  a  year  before. 
Mr.  DamelL  How  many  were  then,  d»  ymi 


say? 
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■p  the  shdp ;  and  heaak^  me  i/IIr.lEIaiiiAoii  \  ^  Hn.  Maeeaffh.    He  laid  thai  lie 
was  within  f  and  I  told  him,  he  was :  and  he   ui  tj^a  city, 
came  in,  and  went  up  to  Mr.  HumstOD's  cham- 
ber ;   and  it  was  then  about  nine  o'clock,  as 
Bear  as  1  can  f^iess. 
■  £.  C.  J.   Where  is  your  master's  house  ? 

Johnson.  My  lord/it  is  the  Golden  Key  in 
Fleet- street,  over  against  Fetter- lane  end. 

HurriMon.  Pray  call  Adam  Maccaflee,  Mr. 
White,  Mr.  Cardeu,  and  Juhn  Allen. 

[Who  appeared.  And  Mr.  Maccafiee  stood 
op.] 

Maccaffee.  Upon  Monday  the  4th  day  of 
January  last,  the  prisoner  i^-as  at  my  house, 
and  staid  from  nine  o'clock  till  past  eleven,  and 

Siyed  at  cards  with  one  3Ir.  Baker,  and  one 
r.  White  and  his  wife :   and  be  stayed  till  it 
had  struck  eleven  oVIock. 

L.  C  J.     Where  is  your  house,  Sir  ? 

Maccaffet.  My  house  is  in  Chancery -hme, 
over  agaiust  Seijeants-inn. 

L.  C.  J.  Did  be  tell  you  where  he  had  been 
before? 

Muccaffee.  He  said,  that  he  had  been  towards 
the  city,  and  was  very  cold. 

Lk  C.  J.  Did  he  say  any  thinff  of  Mr. 
Hamston  ?'^Maccaffee,  No,  my  lord. 

Mr.  Darnell.  Pray  what  n»om  were  you  in  ? 
did  you  play  at  cards  in  the  kitchen  ? 

Maccfmce.     Yes. 

Blr.  DamelL    Were  they  up  stairs  ? 

Muccaffee.  No,  my  loitl. 
,  I^frd  Mayor.  At  what  time  a  ni«jfht  did  they 
^me  in  ? 

Maccaffee.  Betwixt  nine  and  ten  o'clock, 
my  lord. 

L.  C.  J.  What  made  you  take  notice  of  the 
day  of  the  month,  and  hour  of  the  day  ? 

Maccaffee.  My  lord,  1  heard  that  Dr.  Clenche 
was  murdered,  and  that  31  r.  Harrison  was 
toxed  with  it ;  and  that  made  me  take  notice 
of  the  day. 

L.  C.  J.     Call   Mrs.  Maccaflfee.     [Who 
stood  up.] 
C.J. 
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L.  C.  J.  Mistress,  what  time  diil  Mr.  Harri- 
■on  come  to  your  hou.se  on  the  4th  of  January 
last  at  ni^ht  r 

Mrs.  Maccaffee.  M3-  lord,  it  was  near  nine 
o'clock  as  any  things  can  be,  when  he  came  in 
first. 

X.  C.  J.    How  lonff  did  he  stay  there  .^ 

Mrs.  Maccaffee.  1  cannot  tell  how  lung  he 
ataid,  but  there  were  two  accidents  liappeneil ; 
one  was,  our  playing  at  cards ;  and  the  other 
was,  that  there  was  a  pick- pocket  carried  by  to 
be  pumped  at  Lincoln  s-inn  ;  it  was  from  nine 
lo  eleven  before  he  went  away,  and  there  were 
Mrs.  White,  Mr.  Baker,  and  one  Mrs.  Faire- 
lesse. 

L.  C.  J.  Did  any  one  come  with  the  prisoner 
to  your  house  f  in  what  humour  did  he  seem 
to  be? 

-Mrs.  Maccaffee.  No,  my  lord,  there  was  no 
became  with  him,  and  he  never' stirred  out, 
neither  did  he  seem  to  be^  disordered ;  he  was 
fteither  too  inerry,  nor  too  mehnclioly. 

X.  C.  J.  Where  did  be  say  he  badf  been? 


nuMactaffce.  There  was  one  Mrs.Faireleaie, 
and  one  Mrs.  White,  and  myself,  and  ray  has- 
band  was  u|Hin  the  bed,  anu  Mr.  Wbita  cama 
for  his  wife  about  ten  o'clock,  to  come  home. 

Air.  Darnell.  Do  you  rerocniher  that  Mr. 
Baker  was  there  ? 

Mrs.  Maccnffie.    Yen,  he  was  there. 

X.  C.  J.  mv,  Mistress,  did  Mr.  Hamaen 
come  in,  and  find  them  at  cards  f 

Mrs.  Maccaffee.  No,  we  went  la  cards  after^ 
wards. 

X.  C.  J.   Where  was  your  husband  P 

Mrs.  Maccaffee,  He  waa  upon  the  bed  in  the 
kitchen. 

X.  C.  X  Call  Mr.  Baker.    [Who  stood  np.] 

Baker.  This  gentleman,  the  priaoner,  is  a 
stranger  to  me ;  but  here  is  a  letler  tbat  be 
sent  me  two  or  three  days  afterwarda.  I  eaae 
into  Mrs.  Maccaflfee's  house  about  half  an  hour 
after  nine  o'clock,  with  two  women  nara: 
Mrs.  Maccaffee  owed  me  money,  and  I  had 
been  in  Lincoln's- inn,  for  1  do  some  w^ork  there 
for  sir  Hiomas  Cook,  and  the  women  asked  me 
.  to  play  at  cards ;  and  1  said,  that  1  did  net 
care  to  play,  because  1  had  been  abroad j  and 
could  not  get  any  money,  which  made  mn  ont 
of  humour.  My  lord,  1  never  saw  the  man  in 
my  life  before. 

X.  C.  X  Wha  were  they  that  played  mt 
cards? 

Baker.  It  was  one  Mrs.  Fairdease^  the  wo« 
man  of  the  house,  and  Mr.  Harrison,  and  my- 
self. 

X.  C.  X   Who  were  together  ? 

Baker.  Mrs.  Fairelesse  and  I,  and  the  Wf>- 
man  of  the  house  and  Mr.  Harrison  the  pri- 
soner, aiul  we  played  for  a  penny  a  cemer.  I 
cannot  say  any  more  to  it,  my  k>rd. 

X.  C  X     How  k)ng  did  he  stay  ? 

Baker.  I  left  him  after  ten  o'cloek,  and,  as 
I  ho|)e  for  mercv,  I  never  saw  him  bni  onoa 
before,  and  1  hacf  not  known  him  again,  hot  by 
a  particular  token. 

Harrison.  Were  there  not  oome  aoridenta 
hap|>ened  at  that  time  ? 

Baker.  Yes,  there  came  a  lintner's  boy  to 
ask  for  a  woman,  one  Mrs.  Frances,  and  he 
was  iu  great  haste,  and  a  pick- pocket  waa  nar- 
rled  up  the  lane  to  be  pump'd  at  LiuoolnVInn 
pump. 

Harrison.  Call  Mrs.  Fairlesse,  call  Mrs. 
Whipple.  [Neither  of  whom  appoired.]  €^ 
BIr.  Hiitton.     fW  ho  appeared.] 

X.  C.  J.  Vvhere  do  you  live,  and  wbnl  is 
your  name? 

Sutton.  My  lord,  my  name  ta  Sutton,  and  I 
Hve  in  Stone-cutter-street 

Harrison.  Mr.  Sutton,  what  time  waa  it  thai 
I  waa  combig  by,  when  one  Mr.  liniiel  and 
yon  were  diuudagii 


iBt]  Jh/t  the  iiwrStf  tfdr.  CUficke. 

*.'9iiiimu  Blf-Uv4ltwwaboiit«leTaBa-clock 
■t  Bigfht,  at  the  Ki^s  Head  TaVern  at  Chaii- 
^mit'Iaiw  end* 

Mrraem.   What  had  I  on,  a  doak  and  a 
muff? 
'  Button.  Yet,  I  tbink  you  had  a  doak  on. 

Mr.  Darnell.    What  time  was  it  ?  beibre  or 
after  elereu  o'clodc  ? 
^Sutton.  It  was  about  a  quarter  before  eleven. 

Lord  Mm/or.  W  bat  day  of  the  montb  was  it  ? 

Sutton,  It  was  the  4th  of  January. 

X.  (J.  J.  Where  was  he  gping  ?  Which  Way 
went  he? 

Sutton,  He  was  ffoing  towards  Fleet- 
Bridse,  my  lord,  and  I  called  after  him,  but 
could  not  make  him  hear  at  first;  but  dfter- 
wavds  he  came  to  us. 

Harrison.  Pray  call  Mr.  Russd.  [Who 
appeared.] 

Huuel.  I  can't  bear,  my  lord,  but  if  you 
please  to  permit  Mr.  Sutton  to  spcndc  to  me,  I 
can  hear  bis  Toice  better  than  any  man's. 

L.  C.  J.  JSpeak  as  loud  as  yon  can.  Sir,  and 
we  will  let  you  hear  us ;  Mr.  Sutton  must  nut 
apeak  for  jrou. 

Harruon.  Pray,  Mr.  Rossd,  what  time  of 
nifht  was  that  you  saw  me  so  by  you,  when 
Tou  were  drinkinff  at  the  Kihtr^s  Head  Ta- 
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RuueL  I  can't  tdl,  my  lord,  I  hare  not 
Ittard  a  dodc  theae  three  years, 

X.  C.  J,  Where  were  you  going  at-  that 
lime  of  night? 

RusteL  I  was  going  to  Wild-street  to  the 
Chyrurgcon's-Arms,  to  receive  some  mone^. 

JL  C.  J.  How  came  Mr.  Sutton  to  go  with 
you? 

Rustel.  He  had  been  witli  me  all  that  day, 
attd  I  desired  him  to  go  with  me ;  and,  my  lord, 
1  did  expect  that  the  money  would  have  been 
brought  to  me,  but  it  was  not,  so  I  went  for  it. 

X.  C.  J.  Well,  atid  what  then? 

Ruttd.  While  we  stayed  at  the  King's- 
Head  tavern  door  to  drink  wine,  Mr.  Sutton 
sent  the  drawer  to  call  Mr.  Harrison. 

X.  C.  J.  What  had  you  been  doing  before 
that  time  f  • 

Rkstei.  We  had  (I  suppose)  been  drinkmg 
together. 

X.  C.  J.  Where  had  you  been  before  you 
came  to  the  King's  Head  tavern  ? 

Rutsel.  We  had  been  at  the  Horseshoe  Ta- 
vern in  Chancery-lane. 

X.  C.  J.   Did  you  request  Mr.  Suttnn  to  go 
with  you? — Hui$eL  Yes,  1  did,  my  hird. 
-    L.  C.J.   You  say  your  business  was  to  go 
to  Wild-street,  to  receive  some  money? 

Ruuel.  Yes,  it  was,  my  lord,  and  I  did  re- 
ceive it. 

X.  C.  J.  When  was  it  that  you  met  Mr. 
Harrison,  the  prtsouer  ? 

Russel.  My  lord,  I  cannot  oositively  say, 
hot  by  computation  of  the  night,  1  beliefe  it 
was  about  eleven  o'clock. 

X.  C.  J.  Did  vou  meet  Mr.  Harrison  before 
you  went  to  the  lElorseaboe  Tavern,,  or  aOer  ? 

Buucl.  Afterwards,  mj  krd|  t  aaw  Mr. 


m 

HarrisoB  torn  at  the  ooMcr  of  tlmx^nMt  16* 
wards  Fleet-Bridge. 

X.  C.  /.  At  the  tiro^  wbed  Mr.  Sotibb  tM 
you  went  first  out,  did  yoo  agree  of  your  goiligf 
to  the  Horseshoe  tavern  ? 

RuM$eL  We  went  thither  to  send  fot*  M 
gentleman  out  Of  Wild-street. 

X.  C.  /.  When  you  had  been  drinkitig  all 
the  afternoon,  how  came  yoo  to  stop  year 
coach  at  the  King's  head  P 

Rtuiei.  We  stopt  there,  whilst  Mr.-fikittott 
sent  for  somebody  to  come  to  him. 

X.  C  J.  You  said  just  now,  that  Mr.  Smtoa 
sent  for  Mr.  Harrison. 

Rut$el,  No,  my  lord,  I  do  not  feniember 
that;  but  Mr.  Sutton  said,  Harry,  or  Harrf- 
son,  where  arl  thou  going,  when  he  went  by  us. 

Harrison.  My  lonl,  this  man  is  a  strange^ 
to  me.  Call  John  Allen,  drawer  at  the  KiAg^ 
Head  tavern.    fWho  appeared.] 

Harrison.  John  Allen,  what  tim6  of  bight 
was  it  that  Mr.  Sutton  and  Mr.  Ruttd  eame 
to  your  house  in  a  coach  ? 

Allen.  1  believe  it  was  about  eleven  o'clock. 

X.  C.  /.    How  much  wine  had  they  ? 

Allen,  Two  half  pints  of  Canary. 

X.  C.  J.  What  night  was  it?  What  day  of 
the  month  was  it  ? 

Allen.  My  lord,  I  cannot  remember  what 
day  of  the  month,  but  it  waa  that  night  that 
Dr.  Clenche  was  murdered. 

X.  C.  J.  l)id  you  see  Mr.  Hafrisod  th^  P 

Allen.  I  cannot  tell  that,  I  never  saw  him, 
till  I  saw  him  at  prison. 

Harrison.  Did  not  you  go  to  Mr.  Maccaf* 
fee's  house  ? — Alien.  Yes,  1  did. 

Harrison.  Did  not  one  strike  you  with  a 
muff? 

Allen.  Yes,  but  I  cannot  remember  who 
it  was. 

Lord  JUoyor.  Look  upon  that  man,  do  yea 
know  him  to  be  the  person  ? 

Allen.  No,  my  lord,  1  do  not  know  him  t* 
be  the  person. 

Mr.  Darnell.  Who  sent  you  to  Giowii-' 
Court  ?—J//fii.  Mr.  Russef. 

Mr.  Darnell.  For  what  ? 

Allen.  For  a  servant  maid  ;  and  he  bid  ma 
tell  her,  that  he  had  a  desire  to  speak  with  her. 

Mr.  Darnell,  How  long  did  you  tarry  at  the 
house?^ Allen.  I  did  noi  stay  at  all. 

Harrison,  Call  Mr.  Carden,  drawer  at  the 
Kuiff 's  Head  tavern.    [Who  appeared.] 

Harrison.  What  time  did  Mr.  Sutton  come 
to  your  house?  Did  you  see  any  one  stand  at 
the  coach  side?  and  v^bal  cloaths  had  he  on f 

Carden.  1  saw  one  stand  at  the  coach  tide, 
and  he  had  a  hanging  coat,  or  a  doak  On  {  it 
was  about  the  hour  of  deven,  to  the  belt  of  my 
knowledge,  and  1  saw  a  man  go  into  the  ooach, 
and  come  out  again. 

Coroner,  What  time  of  nifflit  do  you  shut 
your  doors^  espeddly  on  Monday  nights  P 
and  were  they  shut  when  Mr.  Sutton  called  in 
the  coach  ? 

Carden,  We  shut  them  commonly  about 
derail  o'dock  at  night,  but  on  Monday  nifljhii 
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ufually  liter ;  they.were  ihut  wheo  Mr.  Satton 
called,  and  I  opened  them  for  him. 

X.  C.  J.  Can  you  say  that  the  priioner  was 
Ibe  man  that  drank  with  Mr.  Sutton  ? 

Garden,  To  the  liest  of  my  knoiUcd^e  (look- 
ing on  the  |>nsonrr)  thai  is  the  nuui,  1  cannut 
be  positive,  my  lord. 

i.  C.  /.  Well,  hare  you  any  more  witneraes  T 

Harrison.  No,  my  lonl,  unless  Mr.  £ssin{;^- 
ton  be  here ;  he  promised  to  be  here  to  c^to 
an  account  of  me.  My  hrnl,  there  n  ivf(entle- 
man  that  is  in  the  Press- YanI,  one  Mr.  Hutler, 
1  desire  be  may  be  sent  for,  if  your  lordship 
please. 

L.  C.  /.  Let  him  be  fetched  down.  [Which 
was  done  J 

L.  C.  J'  But  in  the  mean  time,  it  behofes 
you  to  ^ve  an  account  of  these  things.  First, 
fVhy  did  you  say  that  yuu  were  a  iNirliament- 
man?  ^«econdly,  Why  did  yon  learc  }our 
lodgin{{H  and  take  other  lo<l;;:iutrs  in  Paurs- 
Church-Yard?  Thinlly,  Why  did  you  say 
tliat  you  had  extraordinary  business.'  (live 
some  account  nbat  j«mr  buMuess  was,  and 
who  that  gentleman  was,  that  staid  fur  you  in 
the  street;  wheo  Mr  Humstou  desired  you  to 
ilay  and  sup  with  hint,  what  liiud«*rf-d  you 
from  accepting  his  inv  tatitm  ?  Now  we  would 
hare  you  to  ctmsider  ot  ihe^  things,  and  gi?c 
an  answer  to  them,  for  it  uiuuh  cuucerns  you 
M  to  do. 

Harrison,  My  lord,  fimt,  as  to  the  first,  I  do 
declare,  that  1  never  went  fur  a  parliaujent- 
man,  nor  never  amid  so :  secondly,  that  night 
1  was  to  go  out  of  town,  I  had  lefi  word  at 
MTeral  cuSee- bouses,  that  I  was  going  out  of 
town  upon  earnest  business,  and  with  above 
twenty  peoide  beshles,  that  1  was  guing  out  of 
town,  and  1  was  about  to  go  to  Uasing-8toke, 
to  a  gentleman  that  owed  me  money,  one  Mr. 
Bulling ;  but  I  could  not  get  money  to  go. 

L.  C.  J.  Prove  that  you  were  to  go  into  the 
eouniry. 

Harrison.  My  lopl,  I  cannot  prove  that 
now,  excejit  1  could  hai  e  sent  to  Dosing-Stoke. 

X.  C.  J.  Ttint  you  should  have  dune  htfore 
now;  why  did  ^ou  not  stay  with  Mr.  Hnm- 
Btoii,  when  he  mvited  yuu  to  sup  v^ith  him? 
You  might  have  been  I>ctl4>r  entertaiuetl  there, 
than  by  g<»iug  among  strangers  to  play  at  cards 
for  a  penny  a  corner,  at  an  ale-house. 

Harrison.  My  lord,  I  was  unwilling  to  stay, 
because  he  had  strangers  with  him. 

L.  C.  J.  What  if  he  had  ?  You  are  not  such 
a  bashful  man  that  you  could  uut  sup  uith 
atrangers. 

Harrison,  My  lord,  Mr.  Rowe  was  accused 
witli  me. 

X.  C  J.  Wliat  if  lie  was  ?  He  was  under 
tome  suspicion,  and  he  hatli  made  it  Rppc*ar 
where  he  was  at  the  time  the  fact  was  com- 
mitted, and  now  he  is  discharged. 

[Then  Mr.  Butler  was  brought  into  court 
from  Newgate,  attended  by  a  keeper.] 

fiarriion.  Mr.  Butler,  pray  tell  the  court 
what  Mr.  Fairbcanl  said  to  you  about  me. 


BistUr.  My  lord,  Mr.  Fairbeard  aabcd  ae, 
what  I  could  say  about  what  Mr.  Harriaon  had 
said  to  me  cnnreming  the  murder  of  I>r. 
Cleiiche?  1  told  him,  1  could  not  tell  what  to 
niake  uf  his  l»n>ken  and  rambling  speechaaaad 
discourses,  they  being  most  of  them  spoken 
wlicn  he  was  in  his  drink.,  Thb  is  all  that  1 
know,  mv  k>nl. 

X.  C.  J.  This  is  not  a  witness  for  your  turn. 

Mr.  DurnelL  Call  Mrs.  AnwelL 

[Who  was  sent  ftir  from  her  lodgings  ia 
Brownluw-street  in  Holboro,  and  appeared^ 
and  was  sworn.] 

Mr.  Darnell.  Madam,  pimy  gire  an  aoooant 
what  Mi's.  Ashbolt  told  you  coacemiug  any. 
man's  being  in  a  coach  at  Bniwnlow- street 
end. 

Mrs.  Anwtil,  1  know  nothing  of  my  own 
knowledge ;  but  the  night  that  doctor  Ciencbe 
was  numlered,  1  sent  Mrs.  Ashbolt  of  an 
errand ;  and  at  ber  return,  I  blamed  her  for 
staying  so  long ;  and  she  tidd  me,  that  as  alie 
uas  returning  home,  a  coach  stopt  at  Brown- 
low- street  end,  y\l\b  two  men,  with  cloaks  on, 
in  it,  and  that  one  of  them  bade  the  coachman 
go  for  Dr.  Cleiiche,  and  desired  him  to  coma 
to  them ;  and  in  his  going  several  times  looked 
b.ick,  as  if  he  suspected  tlie  men  woukl  Icairo 
the  coach,  and  so  she  stayed  until  Dr.  Ciencbe 
cauic  and  went  into  the  coach,  and  that  one  of 
the  men  gave  the  dt>ctor  his  place ;  and  that 
one  of  them  had  a  fair  |ierriwig,  and  aaanguinn  - 
complexion. 

Mr.  Darnell.  What  discourse  had  you  willi 
her  when  you  heard  thai  those  men  had  nmr-* 
dcred  Dr.  Cleoche  ? 

Mrs.  Anu'tU.  Siie  lold  me,  tliat  oneof  iboaa 
men  had  a  ftair  pvrriitig,  and  a  sanguine  eom- 
plexion,  and  tliaioue  of  tlieiu  ImuI  achiah  on. 

X  C.J.  Dili  she  say  that  she  observed 
eiiher  uf  their  fact's  ? 

1^1  rs.  Anuril.  Yes,  my  lord,  sbe  nid  the 
one  of  them  had  a  round  tine,  and  a  big  voice. 

L.  C.  J.  Did  fetie  say,  she  could  know  hiqa 
again  ? 

.Mrs.  Ajuuell.  No,  my  lord,  she  did  not  sav 
so,  but  she  sai<l,  that  she  conbl  know  his  vniee 
again.  And  atter  tlie  last  sessions,  1  teld  MrUm 
Clcnche  of  it,  anil  that  il  she  would  seud  for 
the  young  uoniau,  slie  would  iufbrm  ber  lur* 
titer  ot  it. 

X.  C.  J.  Madam,  pray  what  was  the  reason 
that  she  did  not  discoier  it  sooner  to  Mrs, 
Clenche  ? 

Mis.  Anu'dl.  Why  truly  because  Mrs. 
Ashindt,  her  uii'tlicr,  was  unwiJing  she  should 
concern  herseif  ni  such  a  matter. 

Mr.  Danu'ii.  Call  anotiier  wimcss,  Mr. 
Joucs,  c>uK'h-inaker.     (V\  ho  wa«  sworn.) 

Mr.  Hurnson.  Pray,  my  lord,  take  uotk:e, 
that  now  she  says,  thai  those  gentlemen  had 
cloaks  on,  that  *caine  in  the  coach  to  Brown- 
Uiw-street  end. 

X.  C.  J.  Yes,  we  heard  her  what  she  said.  * 

Mr.  Darnell.  My  lord,  i  will  ask  this  wit^  ' 
nesi,  Mr.  Jonesi  a  question. 
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Jhr  the  Mmdtr  of  Dr.  Oencke. 


Kt.DanelL  pKy.ffir.lell  mylurdaiidtbe 
jurv,  whu  Mn.  iUMt  dM  «t  NdrgMc. 

Jomi.  Hy  Ion),  I  went  with  bet  lo  New- 
fate,  logetliermtb  Dr.  Clenche  hk  cMuAmtan; 
and  wbcn  iba  earaB  U  Newgate,  befim  ike 
mwHr.  Harriaon,  (only  itoM  at  the  rixmbcr 
doot,  «m1  keard  him  aveak),  ab»  nid,  Thai,  to 
the  bert  of  her  thouKnts,  he  waathe  nan  that 
piUkia  head  out  of  ihs  coach  to  look  after  the 
coachoian,  and  awore  at  bim,  for  abe  knew 
his  Toice.  Aod  when  ihe  came  to  aeo  bin, 
ahe  aud,  Uiat  abe  knew  hia  face,  and  declared 
thai  wu  the  mao  that  put  bia  bead  out  of  the 

■L.C.J.  Did  he  look  oat  of  the  coaeb,  Hrt. 
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Hia.  AtiMt.  Yea,  tny  lord,  he  put  hia  head 
nut  of  ibeiwach,  and  looked  after  (he  coach- 
■nao,  to  aee  if  he  went  rii^bt  to  Dr.  Clenche'i 
door,  and  did  a«  ear  at  him,  becanaeheweDtno 


L.  C  J.  How  oouM  you  ditcem  h 
.  Athbelt.    By  the  h^t  of  t< 


lahceF 

that  were  near,  which  did  sbme  into  the  eoani. 
L.  C.  J.  Can  you  take  it  opoa  ymir  oath 
that  the  priioner  li  Ihe 


Uta.  AitMl.  Yea,  my  tmi,  I  can,  both  by 
bia  Toioo  and  face. 

Uw.DarntU.  Now,  my1oi4,  we'aball  abew 
yowr  hndabtp  aotnewhat  ni  (Nation  to  the  cre£t 
of  tbeae  'wiineaaei  that  the  priMwer  hath 
bretttht  here;  puticulerly  aa  to  Mr.  Baker, 
weioall  piore  that  he  bath  been  coaricled  for 
k  cheat.  And  ai  for  Haccaffee,  hekeepa  a 
TMy  diaordnly  houao,  where  ill  people  com- 
maaly  reaort. 

Mr.  DarntU.  Crver,  call  Hra.  Martha 
WMitead,  and  Mr.  "f  homaa  Cole. 

JU  C.  J.  Mrt.  Jones,  what  time  did  Hr. 
Harnaon  come  toyoor  houae,  to  his  lodg^ing, 
that  night  that  the  murder  was  committed  ? 

Mrs.  Jonei.  I  think  it  waa  about  elcTeo 
o'elocb,  orlinle  before  eleren. 

L.  C.  J.  What  time  on  the  Monday  did  be 
hire  the  bdgio);  of  you  ? 

Uln.  Jona.  It  waa  aoioe  time  afler  dioner. 

J_  C.  J.  It  waa  before  night,  was  it  not  ? 

Hra.  JoKet.   Yea,  my  lord,  it  was  before 

Hr.  Darnell.  My  lori,  I  desire  that  Mr. 
Taflier  may  read  the  Record  a^iuit  Mr. 
fiaker,  whereby  it  will  appear,  that  he  was  io- 
dicUd  and  convicted  at  HickiVHaU  for  cheat- 
i^the  pamh  of  St.  Gilea  in  Middlesex,  when 
be  was  acaienger  there,  by  altering  the  figures 
in  the'  iwok,  and  rating  the  sums  of  money 
fa^lwr  npoD  diven  of  the  parishnnere,  than 
they  were  in  the  pariah  book,  and  then  col- 
'lecnig  and  extorting  the  money,  io  by  him 


[Mr.  Tanner  read*  the  Indictment  aforesaid, 
Jit  which  it  did  appear  to  the  Court,  and  to 
the  Jury,  that  the  said  Mr.  Baker  nas  indicted 
for  the  offeuce  aforesaid  and  confeaaed  flie  in- 
dictment, And  waa  fined  for  it  twenty  shilliaga-] 

BaAcr.  My  lord,  I  wuimiigftaiyhHlicMd, 


and  liwwad   the  indiotiMat,  and  waa  »• 

litted. 

L.  C.  J.  Hr.  TatucT,  giro  me  the  Kcor<l. 
[Lord  Chief  JnttioeperDsea  the  ftecord.j  Hr. 
Baker,  I  have  read  the  material  parts  of  tba 
record,  and  do  find  that  you  were  indicted  for 
that  uflence,  and  that  yon  confesaed  the  iudiet- 
-ent,  and  was  fitted  lor  iL 

Baker.  My  lord,  I  waa  acquitted  of  it,  and 

:D  prove  it  by  captain  Cannon,  who  knww 

0  and  iny  roputaUon,  and  be  is  in  court. 

L.C.J:  Mr.  Baker,  the  record  teMittelbtb* 
truth,  and  cannot  err,  iberefore  you  have  gnat 
confidence  to  aver  affinal  it ;  yet  1  will  bear 
what  capt.  Cannon  saith. 

Baker.    Call  captain  Canoen.    (Who   ap- 

L.C.J.  Captain  Cansoo,  do  yon  hoowtliii 
Hr.Bakerf 

Capt  Cannim.  Yes,  my  lord,  veni  well. 

Hr.  DanMU.  Hy  lord,! dwre  that  apak 
Cannon  maybe  awom. 

L.  C.  J.  Mr.  Tanner,  awear  captain  Can* 
oon.    (Who  waa  awom.j 

L.C.J.  Sir,  do  von  know  thatHr.  Baktt 
was  indicted  fbr  ftliifying  of  the  acaTeni[er'a 
book  when  be  waa  scavenger,  and  aoqmtte^ 
oreoovicted,  and  what  do  you  know  about  itf 

Capt.  CcMon.  Hy  k>rd!,  I  am  an  ■"'■■HMnJ 
of  the  pariah  of  St.  dilea'a  in  the  ftdda,  and  m 
I  was  when  Hr.  Baker  waa  scaveBger,  and  dtt 
well  remember,  tbatsoiuaof  theinnahitanlaof 
that  divisioB  where  ho  waa  scavengCT  wem 
tniuUed,  and  eotnpUinad  (hat  they  wen- 
charged  more  than  usuallv  they  had  been  b 
the  aeavenger'a  rate  ;  and'^t  waa  discovared 
that  aevetal  fignrea  of  the  book,  by  wbidi  Hr. 
Baker  collected  the  money  to  the  aoavai^ier^ 
rale,  were  blotted  and  altered,  and  did  aot  agrat 
with  the  pariah  leidger  book,  but  tile  anma  fai 
hia .  hook  ao  blottairand  altered  ware  nticd ; 
whereupon  it  waa  ordei«d,  that  he  ahonU  be- 
indicted  fbr  it :  and  it  waa  dona  aocurdin^y, 
and  he  waafined  fbr  it,  and,  to  the  best  ot  mj 
remembrance,  he  oonftased  that  indletment. 

L,  C.  J.  Captain  Cannon,  pray  tdltbacoait 
and  the  jury,  of  what  repntwon  Mr.  Baker  h 

Capt.  Cannon.  Hy  lord,  be  i«  now  of  nonn 
of  the  clearest  rcpnlatioDS. 

Capt.  Jama  FatricA,  of  Ihe  same  pariah, 
being  in  court,  ofi*ered  himselli  and  gave  Iba 
~  ~    account  of  Hr.  Baker  Ihatcaptain  Can- 


8  Whelsteail,   aitd  Hi. 


Bnroton,  Mrs.  Mart! 
Thomaa  Cole. 

(And  Mrs.  Whelstead  and  Mr.  Cole  appear- 
ed, and  were  swom.) 

Mr.  Darnell.  Mn.  Whelstead,  pray  give 
the  coort  and  jury  an  account  what  diaorderlj 
hoase  Hr.MaccalTee  keeps. 

Hn.  Whelttead.  Mt  lord,  I  dwell  in  Crown- 
Court  in  Chancery  l«ne,  o*er  against  Hr. 
Haccaffee'a  house  ;  and  lie  and  ihe  are  verj 
ill  people  ;  and  keep  a  itry  evil  and  scandax 
teas  hooaa;  and  sMi  aa  aia  reputed  to  Ba 
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houfe  brtaken,  pick  pockets,  and  IcwJ  wo- 
men, do  use  and  frcqaeot  the  bouse ;  and 
there  ii  commooly  at  late  hours  in  the  nig^ht, 
penons  calliog  out  murder,  and  whore  and 
ngue,  and  such  sort  of  langua^,  disturbing 
Ibeir  neighbours  ;  and  their  house  bath  been 
aeveral  tiraea  searched  by  several  constables 
for  stolen  goods,  and  for  tne  persons  that  have 
Molen  them  ;  and  upon  such  searches,  there 
liave  been  stolen  gmMls  found  there :  And  I 
have  seen  great  lewdness  there  between  men 
and  women  ;  and  the  neighbours  do  acoonot  it 
a  house  of  an  ill  fame,  and  do  avoid  going 
thither. 

Mr.  Cofe.  My  lord,  I  do  not  know  Mr.  Mac- 
caiTee  and  his  wife  ;  1  do  dwell  over  against 
bis  house,  und  they  are  i-eputcd  to  keep  an  ill 
house,  and  most  persons  that  frequent  it 
are  repule<l  to  be  persons  (if  lewd  aud  evil 
lives  and  oonver^tions  ;  and  it  is  amontrst  the 
Neighbourhood  noted  for  a  scandalous  house, 
and  several  constables  have  several  times 
searched  there  for  stolen  goods 

X.  C.  /.  What  hate  you  mure  to  say,  Mr. 
Harrison? 

Harriton.  I  cannot  say  any  thing  more; 
vou  may  deal  with  roe  according  to  my  deserts 
u|  this  manner. 

Jt,  C  J.  You  may  assure  yourself  that  we 
will  do  you  no  wrong ;  have  you  any  more  to 
say  ?  (He  made  no  reply.) 

Air.  Darnell,  My  lord,  we  have  auotlier 
ifiUiess  come  now,  who  was  not  here  bd'ore. 
Cryer,  call  Mr.  Charles  Whitfield.  (Who  was 
jwom.) 

Mr.  DarmdL  My  lord,  this  gentleman  can 
giveyomr  lordship  an  accoiuitwhat  the  prisoner 
said  of  his  being  just  come  out  of  the  country. 
upon  the  5th  clay  of  January  last.  Fray  tell 
my  lord  what  you  know,  Sir. 

Whitfield.  My  lord,  upon  the  5th  day  of 
January  last,  being  the  day  after  Dr.  Clenche 
was  murdered,  I  went  to  Joe*s  coffee  house  in 
Salisbury  court,  and  there  was  Mr.  Uarrisuu 
aiCtiog  by  the  fire  side.  8ays  i  to  Mr.  Harrison, 
where  nave  you  been  for  a  lon^  timo  that  1 
have  Dot  seen  you?  Says  he,  I  ha\eliceniu 
the  country.  Where,  says  f  ?  Says  he,  about 
3Q  miles  olT,  in  Kent;  and  1  want  a  laundress 
and  a  lo<l|jring.  Says  I,  Do  you  hear  the  ne\ii», 
Sir  P  What  news,  says  he  'f  whv,  suiil  I,  of 
Dr.  Clenche's  being  murdered  !  I  Ciiiinot  w\\ 
the  occasion,  said  I,  but  he  was  found  dead  in 
a  coach  last  uijf  ht  in  I..eadi:iihall-stri'tt.  Then 
says  be,  I  did  luve  him  very  well  once,  but  of 
hte  he  hath  lieen  a  l)arliarous  rojruc  to  a  ^ntle* 
woman,  a  friend  of  mine,  and  she  is  iu  the 
Compter  no\« ;  And  Mr.  Harrison  said  it  was  a 
just  judi^iuent  of  Goil  upon  the  doctor  for  beings 
so  great  a  villain  to  the  gfentlewoman  ;  there- 
fore 1  will  write  to  her  presently,  and  |$ive  her 
an  account  of  his  deatli.  And,  my  lord,  the 
contents  of  his  letter  were  these,  as  near  as  1 
can  remember. 

*■  Madam, 

*  1  am  just  DOW  going  to  Lambeth  ;  bat 
*  haaringof  Dr.  Clcnche's  murder^  I  do  heraby 
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*  give  you  an  account  of  it,  and  can  inprt*  it 

*  to  no  less  than  a  just  judgment  of  Goa  upta 
'  him  for  his  baseness  shewed  to  yon.  And  if 
'  you  think  fit  to  send  to  madan  Clenehe,  it 

*  may  be,  sliefmar  send  somewhat  towards  yo«r 

*  rehef,  she  now  being  a  widow  ss  well  as  yoib 

*  Bladam,  I  am  yours  to  command, 

*  Henry  HAaaisoif.* 

My  lord,  after  this  came  into  the  same  osf* 
fee- house  another  person,  one  Mr.  Harenscrof^ 
of  whom  Mr.  Harrison  asked  some  questiOB 
about  Dr.  C-lencbc ;  who  replied,  that  he  haani 
tluit  Dr.  Clenche  was  murilered,  and  that  it 
wa^  committed  hy  a  bully  of  the  town  that 
belonged  tn  a  gej)tlewi>man  in  the  compter^ 
who  was  laid  in  there  upoa  Dr.  Clenclie's  ac- 
count ;  at  which  he  was  miirh  stariled  :  Says 
he  again,  there  is  no  [lersou  familiar  with  that 
gentlewoman  hut  myself;  for  I  know  and  aai 
concurned  iu  all  her  affaira :  Pertiapa  then  I 
niny  hi:  taken  up  about  it ;  Or,  ray  lord,  ba 
used  words  to  that  elfect. 

Harrison,  My  lord,  this  woman  was  not  iu 
the  C'Ompter  upon  Dr.  Clcnclu^'s  account. 

L.  C.  JT.  No,  the  witness  don't  say  so ;  but 
that  it  was  the  discourse  of  the  town  that  sli« 
was,  and  the  town  did  sup^iose  her  so  to  be* 
What  did  he  say  further,  Sir? 

WfdtJleUL  My  lord,  he  said,  That  he  had 
been  in  Kent  about  twenty  miles  off:  and  hm 
said.  That  he  wanted  a  laundress,  because  be 
had  some  foul  linen  to  wash  ;  which  he  pro- 
duced. This  was  on  the  Tuesday,  and  the 
murder  was  committeil  on  the  Monday  night 
before :  And,  my  lord,  there  were  two  mora 
gentlemen  that  heard  him  as  well  as  i,  that  ha 
said.  That  he  had  been  about  twenty  milet 
off  in  Kent,  and  that  he  was  newly  oonae  fa 
town.  Now,  my  lord,  1  could  not  imagino 
fur  what  reason  *tliis  man  should  say,  tlMit 
he  had  been  out  of  town  about  a  fortniglit  or 
three  weeks,  when  he  was  in  that  boiiaa  bat 
the  Monday  night  belbre  ;  that  is,  the  night 
the  murder  w  as  committed.  

Mr.  Danic/l.  CryiT,  call  Mr. Bishop.  [Who 
appeared  and  was  suorn.] 

Bit/top.  About  three  years  ago  the  prisoner 
came  to  u^y  niasler's  shop  to  cheapen  aoaio 
linen,  and  when 

L.  C.  J.  Hold,  what  are  \oii  doing  iio#'? 
Are  yuii  goio'^  to  uiTait^i  his  whole  life  ?  Away^ 
auay,  that  mv^hi  not  to  be ;  that  is  nothing  to 
the  matter.     H.ne  you  done,  prisoner? 

llunuon,  Ves,  my  lunl,  1  have  done,  I  ra^ 
fer  my  canso  to  yourlonlship. 

L,  C.  J.  Gentleman  of  the  Jury;  Thepri* 
souer  Ml  tlie  bar,  Henr^-  Harrison,  stands  in* 
dictoil  lit  tlic  wilful  murder  of  Dr.  Andreir 
Clenche,  who  wus  baibaniusly  munlered  on 
the  fourth  day  of  Juuuary  lust:  You  have 
heard  the  wituesses  ihat  have  been  sworn ;  ami 
upon  their  testimony,  it  doth  appear,  that  tw» 
ptursons  came  to  Rro\\  nlow-street  end  in  p 
eoBch,  at\er  nine  o'clock  at  night  and  sent  the 
coachman  to  the  doctor's  house,  under  pretence 
to  get  him  to  a  patient,  a  friend  of  tbetr's,  thift 
was  sick.    By  this  ooatrivance,  tbey  fst 
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ioto^tlitircoacli,  which  they  had  brought  ibr 
tb^t  porjiose,  audthen  th«*v  ordensd  the  coach- 
inao  to  iJrive  to  IjcaiienUall- street ;  and  whea 
tbry  came  about  Hulboru»bnr8,  one  of  them 
mikej  the  coachman,  why  he  drove  so  slow, 
and  bade  him  drive  taster*.  When  they  came 
to  Leadenball-aitreet,  then  they  bade  him  drive 
to  the  Pye  Tavern  without  AUIj^^ate;  where 
one  <»t'  them  bade  the  coachman  ask  for  que 
llnttt ;  but  he  not  being  tikcre,  one  of  tbem 
bade  the  coachman  return  back,  and  .t^tve  six- 
peiioe  to  the  watch  to  come  through  tlie  gate, 
wbioli  was  shut  in  the  mean  time ;  and  when 
they  came  to  Leadenliall- market,  one  of  them 
gave  the  coachmaa.  three  aliilKngs  and  six- 
Ikence,  and  sent  him  to  bu  v  a  couple  of  fowls ; 
which  tl&e  coachman  dul  buy,  and  brought 
them  ta  the  coach ;  but  when  he  came  back, 
he  found  tiie  doctor  in  the  body  of  the  coaoh, 
leaning  against  the  fore-seat  of  the  coach,  a 
liamlkerchiel*  bciut;  tied  about  his  neck  with  a 
coal  in  it,  placed  upon  his  wind-pipe ;  which 
iiandkerchief  and  coal  have  been  produced  in 
court. 
The  queetkin  is,  gentlemen,  Whether  the 

Eismicr  at  tlie  bar  be  guilty  of  ttiis  base  and 
rbaroiis   murder?    To  prove  which,  there 
hath  bct*n  a  \ery  long  evidence  given,  some  po- 
■itivew  some   circumstantial.       ft    bas   been 
proved  thai  Dr.  Clenche  had  some  dealings 
with  a  wenum  named  Vanwicke,  and  had  lent 
ber  one  hundreil  and  twenty  ^Kiunds,  and  had 
takes  i^  mortgage  for  it.     This  prisoner,  Mr. 
Ilarrisoo,  wars  a  great  iic<iuaiuuince,  and  very 
intimate  with  Uiia  woman ;   »p.d  did  concern 
himself  in  the  management  of  her  affairs:  and 
becaii^  Dr«  Cl^acbe  did  refuse  to  lend  the 
wottiao  mocp  money,  therefore  he  had  an  aui- 
noiity  against  Dr.  Clenche.    The  money  not 
beiiig  |i^h1  to  the  «locior  as  he  did  expect,  he 
did  call  it  in  ;  and  therefore  this  geiHleworoaii 
did  oileiitimijfl  repair  to  Dr.  Clenche  to  desire 
lartber  time  of  furbeamuce,  because  she  could 
not  raise  or  procure  the  money  eUewhere, 
That  ahont  Miclmelmas  last,   it  seems,  she 
oame  to  a  coffee- house  nnir  Warwick-house  in 
U<dhorn,  and  thcit;  was  Mr.  UarrisOn  ;  where 
tbey.  oonh'ulted  w  iiut  to  lin.    And  it  was  agree*!, 
that  the  inistross  of  the  house,  and  Sirs.  Van- 
wicke, i>houhl  go  10  Dr.  Cl(iiche*s ;   but  Mr. 
Hanisou  should  stay  bcliind,  for  it  was  not 
ihoBght  convenient  tjiat  he  should  go,  lest  he 
should  provoke  the  doctor.     When  they  came 
to  the  doctor,  Mrs.  Vdn^vicke  %yas  very  impor- 
tunate to  have  more  i;io{iey  ;   but  the  doctor 
wouki  lend  her  no  nim-e.    *Aijd  when  they  re- 
turnefl  to.  the  coffee-hou);^  again,  :^ir.  Harrison 
•nquired  what  passed  beiv.een  the  doctor  and 
Ulrs.  Vanwicke.   Sae  toUi  hiiu,  that  the  doctor 
would  not  furuiHi  her  >i  it!i  any  more  money, 
although  &lie  had  prossei!  hnn  tu  do  it,  and 
urged  ber  gnat  nccesbMtitsf,  but  advi^ied  her  to 
go  tu  sen  ice.     Duian  liiin,  sa;  s  Harri.  on,  does 
hie  say  that  a  woniau  of  \«mr  quality  should  go 
to  senioe  ?   He  is  u  gu-at  ro^uc,  and  de^eriea 
to  huve  his  throat  cuL  j  but  kt  uie  alone,  I  witi 
jaanage  him. 
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At  another  place  tliere  was  a  discourse  be- 
twixt Mr.  Harrison  and  one  Mr.  Jidmson ;  and 
that  the  prisoner  did  then  speak  very  hard  and 
ill  words  of  Dr.  Clefiche :  And  that  Mr.  Harri- 
son came  frequently  to  him ;  and  one  time  laid 
his  hand  upou  his  sword,  using  some  menacing 
words,  hut  what  thev  were  he  cannot  tell :  But 
lie  likewise  says.  That  at  several  times  he  did. 
expostulate  with  him,  and  told  him.  That  ha 
wonki  not  ilo  any  good  with  sudi  discourses  aa 
those  are,  &c.  That  the  mortage  money  not 
being  paid,  it  was  thought  fit,  that  there  ahcmid 
be  a  prosecution  made  to  get  possession  of  the 
mortgaged  estate,  and  that  the  tenants  bhoald 
be  forbid  to  pay  their  rents.  And  Mr.  Harrison 
went  to  Mrs.  West,  the  tenant,  some  few  daya 
lieibre  St.  Thomas's  day  last,  and  demanded  tha 
rent  of  her.  To  whicli  she  made  answer.  That 
Dr.  Clenche  had  foibid  the  payment  of  tha 
rent  to  Mrs.  Vanwicke.  Thereupon  Mr.  Har* 
rison  p'ew  very  angry,  and  answered.  That 
Dr.  Clenche  was  a  rogue  and  a  villain,  and  bid 
her  that  she  sliould  not  pay  him  any  rent. 
And  the  witness  saith  further.  That  the  doctor 
liciog  pressed  to  let  her  have  some  more  moneys 
refused  to  do  it,  because  she  would  spend  it  all 
upon  Harrison. 

Thefi  tbb  counsel  for  the  king  called  soma 
w  itnesses,  who  gave  3'ou  an  accm^nt  of  th* 
prisoner's  sliiiling  his  lodj^ings  the  day  hefora 
the  murder  was  done.    He  takes  a  lodging  at 
Mr.  Garway's  iu  I'lireadneedle-street,  on  tba 
(23rd  day  of  December,  and  there  he  continued 
till  about  the  1st  of  Janiuiry.    The  2nd  of  Ja- 
nuary he  was  at  Garway's  shop ;  and  on  tha 
Sunday  night  he  cemc  and  fetche<l  away  hia 
things.    The  Monday  afler,  being  the  day  that 
this  barbarous  fact  was  committed,  he  sent » 
letter  to  Mrs.  Ganvay,  to  acquaint  her  that  ha 
^vas  gone  out  of  town ;  but  he  left  three  half- 
crowns  with  her  maid  to  pay  for  his  lodging* 
But  as  to  his  going  out  ff  town,  it  was  false,  for 
he  never  went  into  the  country ;    but  took  » 
lodgmg  at  Mr.  .lones*s  in  St.  PanPa  church- 
yard.   It  is  observable  also,  that  he  went  for  a 
parliament- man  when  he  lotlged  at  Mr.  Oar- 
way's,  antl  had  bis  fcKitman  to  attend  upon 
liiiii,  \'C.    There  it  was  that  be  was  seen  to 
have  an  ordinary  handkerchief,  and  to  hold  it 
to  the  tire  ;  \rtjich  was  taken  notice  of  by  Mrs. 
Jackson,  the  daughter  of  Mrs.  Garway,*whirh 
was  not  suitable,  as  she  thought,  to  a  parha- 
ment-man*s  quality,  but  rather  At  fer  a  seaman  % 
for  it  was  like  the  apron  of  the  maid  of  tha 
j  house :  which  hatli  been  sliewed  in  court,  and 
;  compared  with  the  handkerrhief  that  was  tied 
:  about  Dr.  Clenchc's  neck.    She  vaith  it  is  tha 
I  5ame,  or  very  like  that  w  hich  she  did  see  Mr. 
j  Harrison  hold  in  his  hand. 
I      Cartwiight,  tuc  officer  at  the  Compter,  ha 
i  te]lf»  you  that  the  Sunday  night,  the  day  before 
tite  murder,  Mr.  Harrison  came  to  Wcoclstreet 
compter,  and  cnc^uired  fr>r  Mrs.  V^nwirkp,  and 
!  thai  he  only  was  in  her  chamiMr,  at^d  no  other 
'  body  on  that  Me  cif  tlie  liouse  hut  Mrfs.  Van* 
wicke,  thi?  prisontr  ;  ci»:l  tiii*  C".»v;<»rii»ht  the 
keeper,  who  stood  at  thedocT;  ar.d  heard  Uar* 
1     3  K 
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rison  sflv,  that  he  would  hare  the  blood  of  that 
riitriie,  anil  namrd  CIcnrhc  or  Winch. 

Harrison.  Mv  lord,  he  was  not  in  theroom. 

L.  C.  J.  N",  he  was  nol  ;  but  there  were 
none  on  that  side  the  house  but}  ou,  Cartwright, 
and  Mrs.  Vanwirke. 

Now,  on  the  Monday,  on  which  this  fact  was 
eommitte<l,  he  bai  ingf  taken  a  lod^in^  at  Jones 
his  house,  he  came  thither  with  a  |iortcr,  who 
ferou^it  his  portmanteau -tnink  about  eiuht  a- 
dock  at  ntfrht ;  and  after  he  had  been  thert  a 
little  while  he  went  away. 

And  you  are  totd  by  a':;<?ntleman  that  lodges 
at  the  uoldcn-Key  agninst  Fetter- Lane  end  ; 
that  he  had  some  acquaintance  with  the  pri- 
•oner ;  th.it  he  had  lent  him  a  morning-gown  ; 
and  that  abont  nine  oVlock  that  very  night,  he 
came  to  his  lodging  in  a  cloak  ;  and  tlien  the 
l^tleman  aske<l  him  for  his  gown ;  and  he 
told  him  that  he  had  brought  it  with  him. 
Thereu|)on  thegcntU'man  iuFites  Mr.  Harrison 
to  stay  and  su|>  with  him.  Mr.  Harrison  said, 
he  could  not  stay,  tor  he  was  engai^ed ;  he 
mist  be  gone,  for  that  a  gentleman  staid  in  the 
■treet  for  him  to  go  about  cxtraordiuary  bu- 
iiness. 

The  coachman  tells  you,  that  nearaliout  that 
time  two  men  in  Fleet- street,  near  Fetter-lane 
end,  hired  bis  coach  of  hiui  to  go  to  Brownlow- 
•treet  to  Dr.  Clenche^s  ;  hut  Tie  cannot  |K)st- 
tively  say,  that  the  prisoner  at  the  bar  was  one 
eftliem,'but  he  swears  be  does  ferily  believe 
that  he  was  one  of  them. 

Harriwn,  He  saiti  before  yoar  lordship,  that 
lie  could  not  remember  what  1  bad  on. 

X.  C.  /.  Well,  well,  he  doth  not  remember  it 
now ;  but  being  hired  to  go  to  Dr.  Clenche's, 
be  drove  to  the  street- end,  and  no  farther,  be- 
cause  the  gate  at  the  lower  end  was  shut  up, 
and  he  could  not  tuni  his  coach  in  the  street ; 
but  he  was  sent  by  them  to  the  doctor's,  to  de- 
sire the  doctor  to  come  out  to  them,  and  they 
nt  in  the  coach  in  the  mean  time.  The  doctor 
made  haste,  and  went  to  them  immediately, 
and  they  drove  away  to  Leailenliall,  and  then 
to  Aldgate,  and  they  called  at  the  Tye- tavern, 
and  enquired  for  one  Mr.  Hunt  a  I'hynirgeon, 
as  I  mentioned  to  you  before:  he  not  being  there, 
they  returned  todrife'tbrnugh  Aldgate,  gave 
Hie  watch  six- pence,  and  passed  through  the 
|rate  without  any  manner  of  notice  taken  i  but 
if  the  watch  had  done  their  duty,  it  might  have 
been  better  discovered.  But  further,  the 
coachman  tells  yon,  that  when  he  came  to 
Leaiten hall- street  they  called  to  him,  and  di- 
rected him  to  Iniy  one  fowl ;  and  after  that  he 
had  been  gone  a  little  way  from  the  coach, 
tifey  called  him  back,  and  bade  him  tike  some 
more  money  and  buy  two  fowls.  Ho  he  went 
and  bought  the  fowU» ;  bnt  when  he  came  bark, 
the  two  gentlemen  were  gone,  and  he  founti  the 
doctor  still  in  the  coach  ;  and  he  not  frtirring, 
he  thought  he  hod  been  in  drink ;  but  upon  ' 
further  enmination,  and  calling  the  watch- 
man with  his  candle,  it  amieared  that  the 
doctor  was  ttrangled  with  aiiandkerchief  and 


There  is  one  Mrs.  FJianor  A^liMt,  who  lives 
in  Brow nk>w- street  with  *hcr  moilier,  aiid  hail 
been  seitt  of  an  einniil ;  and  lietwcen  nine  and 
ten  of  the  clock  at  night,  she  saw  the  coaeh- 
man  in  Brownlow-strect,  and  thought  that 
those  men  in  the  coach  might  have  put^a  tnck 
upon  him,  by  going  anay  without  paying  him 
his  fare.  And  she  says  further,  that  hy  the 
help  of  the  lamps  she  did  discern  the  face  of 
this  Harrison  in  thecoM'h  ;  he  had  a  clonk  oo, 
with  a  light  pcrriwig,  and  looked  out  of  tl^T 
coach,  and  did  swear  at  the  coachman ;  and 
by  this  means  she  knew  him  when  she  saw 
hiin  again,  to  be  the  same  man  both  by  his  face 
and  voice.  This  woman,  indeed,  was  not  be^ 
fore  the  coroner,  and  she  gives  you  this  reason 
for  it,  liecaiisi*  lier  mother  was  not  uilliiig  slia 
should  lie  concerneil  in  such  a  matter  as 
this  was;  and  what  she  could  say,  was  nol 
known  to  Mrs.  CJenche  until  after  the  second 
sejisinns ;  and  when  he  waii  in  Newgate,  she 
Kuw  him  there,  and  declared  he  was  the  same 
man. 

'I'licrc  was  another  piece  of  evidence,  viz. 
Tliat  of  the  liov's,  who  does  mit  ap|)ear ;  he 
was  examined  ketorc  the  coroner.  There  haa 
been  evidence  given  of  ill  practice  to  take  bim 
out  of  the  wav,  and  therefore  his  affidavit  ia 
read  for  evidence  :  he  swears  he  saw  two  gen- 
tlemen cume  out  of  the  coach  when  it  stood  id 
Leadcnhall-ytrcet,  and  that  bavinuf  seen  the 
prisoner  in  Newgate  since,  doth  Miere  him  t» 
be  one.  This,  gentlemen,  is  the  sum  and  sub- 
tance  of  the  evidence  for  the  kinir,  to  (Nnovethat 
the  prisoner  was  one  of  those  that  committed 
the  murder. 

Yon  haie  heard  likewise  what  the  prisoner 
says  tor  himself;  he  does  undertake  to  prove 
that  he  was  in  another  place ;  (that  is)  that  be 
should  come  into  Maccuffee's  house  in  Crown- 
court,  over  against  SerjcantVlnn,  in  C'hanecry- 
lane:  and  Maccaflee,  he  tells  vou,  that  there 
were  stmie  other  company  t\iere,  and  that 
Harrison  came  in  very  cold,  and  that  they  went 
to  cards,  ami  ]dayeafor  one  |ienny  a  corner 
at  whist ;  and  that  he  did  continue  there  from 
nine  tilt  eleven  a- clock ;  and  if  he  was  there 
then,  it  is  impossible  he  should  be  guilty  of 
this  fact,  for  the  fact  was  done  between  the 
same  hours. 

Maccatfee's  wife  tells  you  the  same,  and  thej' 
both  tell  you  who  were  there  besides,  and  who 
played  tfigether,  and  are  positive  that  the  pri- 
soner was  there. 

Baker  says,  that  he  went  away  about  hdfae 
hour  al\er  ten  at  night,  and  left  Harriaon  be- 
hind him.  To  confirm  this  evidence,  they  have 
called  two  other  witnesses,  besides  the  draweie 
at  the  King's- head-tavern,  viz.  Mr.  Sutton  the 
chynirgeon,  who  lives  in  Stone-Cuttrr's-streciy 
and  Mr.  Russell.  Mr.  Sutton  sa^^s,  they  had 
been  at  the  If nrsa-Shoe -Tavern  in  Chancenr- 
lime,  and  calletl  for  half  a  pint  of  sack  at  tMt 
King's- Heail- tavern  when  tliev  came  by ;  and 
as  they  aat  in  the  coach,  Mr.  Harrison  came  hf' 
accidentally,  and  one  of  them  lookmg  out  A 
tha  coach  cries  Harry  or  HanriaoD}  and  ^ 
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west  to  them,  and  they  drank  together  aoutber 
balf  pint  of  sack. 

As  to  their  nieetinfif  wilh  Harrison,  and  as  to 
other  passages  there,  Russel  sa^s  the  same : 
but  as  to  the  time  of  \\\^\\i  he  is  not  positive. 
And  they  sent  one  of  the  drawers  to  a  house  in 
Ciown-court  to  enoutrc  for  somebody  there. 

The  drawers  at  the  King's- head -ta?ern  say, 
that  Mr.  Sutton  and  Mr.  Russell  did  call  there 
tfbnt  that  time ;  and  that  they  drank  two  half 
pints  of  wine  :  and  that  when  they  were  drink- 
ing, a  man  came  by  with  a  hanging-coat  or 
cloak  on,  and  drank  with  them.  And  one  of 
the  drawers  went  to  call  somebody  in  Crown- 
court  ;  and  one  of  the  company  up  with  his 
muflr,  and  ^ve  him  a  slap  in  the  face. 

Now  this  is  the  sum  and  substance  of  the 
CTidence  that  you  have  heard  on  the  behalf  of 
the  prisoner,  to  induce  you  to  believe  that  he 
was  not  the  person  that  was  concerned  in  the 
murder  of  Doctor  Clenche. 

To  which  evidence,  an  answer  hath  been 
offered; 

First,  as  to  those  witnesses,  Macoaffee  and 
his  wife ;  dirers  witnesses  have  been  produced 
to  prove,  that  they  are  people  of  doubtful  cre- 
dit ;  it  seems  they  keep  an  house  of  ill  fame. 
JiarrUon.  I  am  glad,  my  tord,  that  I  was 
there, 

L,  C.  /.  Well,  well,  gentlemen,  the  people 
of  the  house  are  not  of  very  good  renutation  ; 
they  keep  a  nauj^hty  ami  disorderly  liouse,  (if 
you  believe  the  witnesses)  you  may  consider  of 
their  credit. 

And  as  to  Mr.  Baker ;  about  nine  years  since 
be  was  convictc'i  of  an  arrant-cheat,  which  is 
QO  less  than  forgery,  for  altering  the  scaven- 
ger's rate  for  St.  Giles's  parish,  and  therefore 
the  less  credit  is  to  be  given  to  his  evidence ; 
tor  now  it  ap|)ears,  that  he  is  a  knave  upon  re- 
cord: and  tue  very  recoi-d  itself  was  produced 
against  him,  which  is  true  without  doubt,  not- 
withstanding his  pretence  of  innocency.  What 
is  said  by  Mr.  Russell  and  Mr.  Sutton,  I  must 
leave  to  your  consideration ;  they  had  been  a 
driaking,  and  the  drawer  says,  they  were  at 
the  King's- head- tavern  at  eleven  of  the  clock 
at  night.  Mr.  Harrison,  the  next  day  after  the 
murder,  met  a  gentleman  at  Joe's  coffee- house 
in  Salisbnry-court ;  and  though  he  had  taken 
a  kidgiug  in  Paul's  cliurchoyardi  yet  he  said, 
tliai  he  was  newly  come  to  town,  and  had  been 
in  Kent,  and  had  remained  there  about  three 
weeks ;  and  thst  he  wanted  a  laundress  and  a 
lodging,  although  he  had  not  been  out  of  town, 
and  had  takeu  a  lodging  but  the  day  before ; 
and  then  he  tnkl  the  witness,  w  ho  discoursed 
with  him  about  the  death  of  Dr.  Clenche,  thai 
be  had  formerly  loved  him,  but  he  said  he  had 
been  of  late  a  barbarous  rogue  to  a  fioor  gen- 
tlewoman, a  friend  of  his ;  and  that  the  just 
judgment  of  God  hsd  fallen  u|ion  him  for  so 
doing,  and  that  he  would  write  to  her  to  give 
her  an  account  of  it,  and  advise  her  to  write  to 
Mrs.  Cfettche,  and  to  tell  her,  that  slie  was  a 
widoiw  now  aa  well  aa  Mrs.  Vanwicke ;  and  he 
thought  by  that  iseant  tn  moTC  Mrs,  Clenche 


to  pity  her,  being  a  widow  as  well  as  herself.' 
and  that  whilst  they  were  talking  thus,  one 
Mr.  Itavenscroft  tells  him,  that  Or.  Clenche 
was  munlered,  and  that  a  bully  of  the  town, 
that  belont^i>d  to  a  •gentlewoman  in  the  comiiier, 
one  Mrs.  Vanwicke,  wassus{>ected.  At  woich 
Mr.  Harrison  was  much  startled,  and  said,  that 
no  one  was  comrerned  with  that  gentlewoman 
but  himself ;  and  for  aught  he  knew,  he  might 
be  jaken  up  for  it.  This  is  that  which  he  said. 
Now  what  said  Mr.  Harrison  further  lor 
himself?  Why,  says  he,  this  gentlewoman  b 
not  in  prison  at  the  prosecution  of  Dr.  Clenohe« 
and  was  not  so  affirmed,  but  so  reported ;  and 
whether  it  were  so  or  no,  is  no  great  matter. 
Gentlemen,  you  ought  to  consider  of  the  evi- 
dence that  you  have  heard  against  him,  and 
also  to  wei^h  well  the  evidence  be  hath  brought 
for  hiinseli. 

It  is  most  plain,  if  you  belicTe  the  witnesses 
that  Mr.  Harrison  was  concerned  for  this  womaa 
Vanwicke,  and  hath  threatened  Dr.  Clencbe* 
called  him  rogue  and  rascal,  and  said,  that  ha 
deserved  to  have  his  throat  cue ;  that  Harrisoa 
went  under  a  disgui^  for  some  time  before  the 
murder.  You  have  had  an  account  of  the 
handkerchief,  what  kind  of  haiiilkerchief  Har- 
rison had,  and  what  handkerchief  was  takaa 
about  Dr.  Clenche's  neck  you  have  seen :  and 
you  heard  what  evidence  was  given  by  ]tfr. 
liumston;  how  the  prisoner  was  with  bioi 
about  nine  a-clock  that  night ;  and  how  he  re- 
fused to  stay  and  sup  with  Mr.  Humston.  If 
Mr.  Harrison  had  no  earnest  business,  one  would 
have  thought  he  might  ha\'e  staid  with  Mr. 
Humstoo,  better  than  to  have  gone  to  uu  ale- 
house in  Crown-court,  and.  playeil  at  cards  at 
one  penny  a-piece  a  comer;  he  nlight  have 
had  hetter  fare,  no  doubt. 

The  witnesses  for  the  prisoner  say  for  bimy ' 
That  he  came  to  Maccaffee's  house  about  nine 
a-clock  at  uiu^ht,  and.staid  till  eleven;  that  ie 
contrary  to  £at  evidence  given  for  the  king* 
viz.  That  he  was  in  the  coach  at  Brownlow* 
street  end ;  for  if  he  was  at  Maccatfee's house  ali 
the  time  they  mention^  it  is  impossible  he 
should  be  guilty.  All  these  thin^^s  are  under 
your  serious  considerauoo.  You  had  best  go 
together,  and  if  you  are  not  satistied  upon  ttie 
evi«lence  you  have  heard,  that  he  is  guilty, 
then  you  ought  to  acquit  him ;  but  if  you  are 
satisnetl  tliat  he  did  commit  this  murder,  theik 
you  onght  to  find  bim  guilty. 

Then  the  Jury  withdrew,  and  the  Court  ad« 
journed  for  half  an  hour ;  and  when  they  were 
returneil,  the  Jury  came  to  give  their  verdict ; 
and  beuig  called  over,  answered  to  their  names; 
and  Mr.  Harrison  was  brought  to  the  bar. 

C/.  of  Arraign,  Gentlemen,  are  you  all 
agreed  of  your  verdict  ?-r-Juty,  Yes. 

C7.  ^  Arraign,  Who  shall  say  for  you? 

Jurjf,  Our  foreman. 

CL  of  Arraign.  Henry  Harrison,  hold  up 
thy  hand.  F  Which  he  did.]  I.<ook  upon  the 
pnsoner.  How  say  you  ?  la  he  guilty  kA'  the 
telony  and  murder  whereof  he  stands  iudictedy 
or  not  guilty  f 
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Titreao*.  Oni)nr«fiTJIful  itnii4er. 

U.ol'Arruicn.  'What  ffioAt  or  cLittcli,  Sec. 
'  IWrHwn.  Sunf  ilMt  tvRkrmw  of. 

Majur  KirA-irdnm.  Look  tu  biin,  be  ii  famnl 
gnilty  of  wilful  munfer. 

CI.  of  Arraipa.  Thm  hnrlcen  to  TOurver- 
diel,  Bi  the  euuTt  hklh  reconM  it.  "You  My 
that  Htiiry  Harrliian  ii  g^aitlv  ot'  liie  felony 
•nil  niunler  whcre-jr  be  Mtttia  indicted ;  btil 
liiat  \if  litH  no  iRmlM  at  teiirmcnti,  g^omls  nor 
chatlcLi,  at  tlie  time  ut'  ibe  frirmy  end  monler 
sominilteil,  nor  at  any  lime  since,  to  your 
knnwleil)^ :  nnd  to  you  «ay  all  f 

Jani.    Yes. 

Then  the  i-ri«ner  was  remanilril  to  Nens'li'i 
IfDlIt  the  las)  ilay  of  tlie  wr&tion^ ;  ami  ttimi  lir 
wni  b.viiiitil  10  the  bar,  vt  icclIvu  keiilcnce  of 
death. 

Ct.  if  ATt-aina.  IlcnTV  ILirvlxnn,  ln.ld  i>,i 
thyhaiKi.  [»  blub  be  dill'.]  Umri  lluni^iii, 
Yuu  itMnil  I'lNiticteJ  ur  fclnny  uiiJ  injnlrr,  liir 
Ibe  luunlerof  Or.  Andrew  Cicuuht :  Hhiiiaii 

Curay  roryounelT,  why^U(l|,iiienlsiiuiiM  iiiit 
irin-a  aKainsI  voii,  to  ilte  ■vcunliiig  lo  Uiv  ? 

Dtfiulj  Ricorafr.  Mr.  Harrimn,  yi>u  bwto 
been  indicted,  anaiffoed,  anil  iwuricted'urieLiiiy 
and  murder,  Ibr  the  uinnler  oT  Di'.  -\uJrcvr 
Clenche  ;  you  have  bad  u  lonjf,  and  I'jir,  and 
firourahle  k  trial,  a*  anv  pcnMi  that  ever  tiatb 
\fea  tried  at  itiik  bar.  llie jury  Ibat  b.is  paired 
upon  your  life  and  death  uatb  couvi^tnl  you, 
and  the  ooiirt  are  now  ready  to  do  their  Ian  ut, 
wliicE  !•  to  pronounce  tbai  lenlencethal  thL>  taw 
shieainniotupeiiiwh  crimeaMfoU  aland  con- 
Tjded  of. 

Ifurruga.  I  cx|M!ct  no  mercy  brre,  ihcrc- 
fbrc  J  bnmbiy  duire  you  wuuld  iiilercnle  to 
tbe  queen,  Uiat  I  miy  bate  twehe  daya  aJ- 
lowed  ine,  in  order  tu  uy  better  prcpuratMu 
fbr  death. 

D.  Ruorder.  Well. 

Barruon.  1  muit  need*  acliMwIeilge,  tliat 
1  wo*  tried  before  the  beet  orjiid|{Bt,  utv  lord 
afakf  Jiulice  Holt;  but  one  tiling  I'lliink 
abnuge,  that  my  wilneues  aboubl  be  ewuuned 
snaly,  and  net  the  kinic'a. 

D.  llKoriltr.  Thai  ii  do  more  than  irbu  ti 
aaual ;  ilie  couiuid  for  the  king  nod  qucea  re- 
sumed it,  awl  you  did  not. 

Harritan.  1  bpgfed  that  I  might  have  liuie- 
ly  notice  of  my  Irial,  and  1  had  not :  there 
wem  ceiren  piuiile  ij)  my  i;iiinpanv  at  that  time 
Ifbtin  thii  black  and  bloaly  muriltr  naa  ikim, 
and  I  could  nui  i^tihera  to  he  here. 

D.  hccordrr.  \oa  have  had  a  long  lim^  la 
net  tbent  ready,  and  you  jireHed  on  your  own 
trial,  which  yuu  abould  nut  have  done  if  yon 
liad  not  lircii  ready. 

Harrisiiit.    1  humbly  suhniit. 

Tiiei»ll.e  n<ual  Henlence  of  Death  wu  pro- 
aounceil  ngaiuat  biu),  and  he  was  remanded  to 
Newgate. 

The  £xAXTNAiT0H  of  Henrv  Harrisok,  thi* 

6tli  day  of  January,  1G91. 

"This  Cvan^inant  being  uked, where  hii 


',  ennrereth,  Tlat  lie  Mgalh  at 
tiic  tniiiirU'liBll  in  l*aul'>  chmch-yantf  aad 
emne  to  ludfe  there  «■  'Hoaday  uigbt,  abmil 
ebfteu  vf  ll«  cluck,  or  half  ao  bouratwe,  bat 
tnok  ihr  lod>,'i(i^  m  tlic  maming,  the  inaMer 
of  lIk-  hollar  liehig  one  Mr.  Jonra,  a  cauB- chair 
leller ;  anil  bi-lure  that  time  ibia  axuHiaaat 
lodf^vd  at  ilie  (land  and  Aaple  near  Hw  £«• 
change,  which  mill  loil^nji^be  teft  enSaltiT' 
day  leal  in  the  momins,  and  paid  for  tbea  oA 
Siinilav  al'trniuOD :  aud  Ihia  exaounaut  aailk, 
Ibat  ou  Haturddy  nii^t  tatt  he  Iwlged  at  lb« 
While  Balcony  lu  Obi  l9uuibnnBpton-BiiiUui|tik 
the  miMrew  of  tite  bnuite  beiiw  oae  Hra,  Piua, 
anil  ihia  exaniin^iit  Indged  ikere  oa  SuMtay 
ni;;lit  nhw.  liuA  iliw  esuBiiaaul  aailh.  That  M 
wax  at  the  Kii^'s'llrad  in  Crown-ceart  ia 
Cbnncery-bne  U|Kin  Monday  laat,  fiwu  be* 
vxvtia  NVen  and  e>[;ht  <>f  the  dock  al  aight* 
ami  Mnycd  tln-re  uuiil  clefrn,  phyiag  atcarda 
oithtlH:  riiBii  and  woman  of  Ihc  buaae,  and 
otfavr  ncrsun*  utifcimun.  And  beins  aAe«l 
n  hero  lie  dint-d  en  Momluy,  and  bow  ke  apeat 
hii  lime  on  itinndiy  in  ibe  aricmeau,  be  aailk, 
hi*  tu'mnl  iiliuan  atmiunl.  And  Ibii  eaant- 
i<ant  sailli,  Thit  <hi  'I'lirrnlay  latl  Mr.  liattly  tH 
Uldfeiouiliim|>tan-llmldiT>'.;H,  i^iMininiBg  oi4t- 
cmin^  the  uinnler  »!'  I}r.  Cknclie,  saiit,  That 
lhiHCxauiiiiimtiiM-.uspr<:lL'r|tiibegiullyot'lbat 
niiinlvr.  .iml  ihia  naminnot  ftirtkcr  auilb. 
That  he  were  tlu-  same  cliiutha  hahalb  ifow  OB 
U|Hnt  Kliaiday  laat;  ami  hath  vom  Ihi-m  • 
givnt  while,  liaiing  no  iiiher  rloattit  lu  waar. 
•'  Ciipt.  ei  t'oi;mi.  ii  lJi<-  llct.  Ilumaaii." 
Jan.  IdPl ;  Coiaiu,  J.  llotr," 
He  was  aficni  ard«  execule<l,  putanaut  to  lb* 
seikletive,  and  died  aaeerling  hit  innoMDOa  la 
tliclaH. 


A  l^ue  Aceoiinl  of  tbt  Beliarionr,  Confekdon, 

and  Last  Dying  Spcedi,  ofCapiain  Har- 

aisoN :  Together  iiilh  the  Papek  writ  by 

bii,  own  Ilasd,  and  dcTlTered  to  a  MlnlUcr 

at  the  I'loce  of  Exeiulion,  on  /Friday  tha 

]«h  oTAiirjl,  161]].    [By  8alaud amitli, 

Ordinary  of  Nengaie.  J 

Hmv  HAKnmoiitMiBdgiiillyafibewiirul, 

barbaraiM  murder  of  Dr.  Clsadia.    He  wa* 

br«l  ttp  a  lawyar'a  clerk ;  ottawanla  ka  BiMl 

biiaielf  tobeatraonerin  the  bud  Dartneulh'a 

TWmenl.     Ujiod  tke  lOlh  of  January  but,  ka 

oln(«d  Id  diaconrae  with  nee  u|H>n  ttie  cama  af 

hie  confinemeDI;  1  dwred  that  whatever  ba 

■ud,  ba  would  do  it  in  Ike  nawaoeni'lhe  be»a< 

aearching  Ood,  and  aa  if  he  wok  at  the  iniat 

afdcatht  hadidimlna  tKteiMid  duiOL    Ua 

said,  that  be  had  been  eriaigncd  bdbre  fitr 

murder;  hntit  waaonly  tmiBd  Manelanghlcre 

that  he  did  not  alter  ihia  walk  to   circnra- 

sfiectly  ••  he  ought,  but  was  guilty  ofpropbaa* 

lag  the  tiabbatb,  and  many  cnM>  ein*,  which 

be  lired   lu  rery  securely  ;  but  that  God  bjr 

this  distresa  bad  awakened  him  to  caH  to  mind 

thoae  great  lua  whidi  ha  bad  camriikd,  M^f 
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isijf,  that  God  had  straD<[;e  wa^  to  brinff  nn- 
ners  to  rqicntancc.  Upon  thiti  1  adviied  him 
•iocoreljp  to  JMity  God,  as  lig^itemit,  id  fiud- 
iiig  bhti  out  ih  niii  iniquities ;  or  else  death 
voiiiil  be  more  terrible,  ami  bis  eternal  state 
tcrv  hazardous,  if  ho  now  trifleil  with  God, 
aod  did  not  iujircnuoasly  confess  his  sinful 
course  of  Ufe.  Iiercu|x>u  he  spoke  very  vilely 
of  hiftiaelf,  as  bavi^  been  of  a  diiffolute  life; 
thai  be  sekloni  nuiidc'd  the  puUic  worship  of 
God,  nor  the  private  duties  of  reli^on ;  tbat 
he  was  a  eomnion  awearar  in  ordinary  dia- 
oonrse,  aad  f  why  of  notorious  sins ;  that  be 
never  received  the  Saoraoaeat  of  the  Lord's 
ttupper,  liecause  it  is  an  oUifpition  to  amend 
ad  e%'il  life ;  which  he  beini^  aocustonieU  unto, 
he  forbore  the  Sacrament,  that  he  might  cot 
figgravale  his  sins  and  future  condemnation. 
I  tttid  him,  that  bis  bcin^  na^^iliin^  to  come 
under  sucba  sacred  tie  of  reformation,  exposed 
him  deeper  into  Meiun's  snirvs  of  temptation. 

After  tbis  lie  freely  acknouledjs^l,  tbat  lie 
bad  some  acqdsintanoe  with  Dr.  Clenolie,  and 
too  much  tandtiurity  wiib  tbe  woman  lo  wbom 
the  dcictor  lent  money ;  and  that  U|)un  his  not 
liking  of  the  Hecurity  irivcn  f\ir  the  repayment, 
the  <k)Ctor  would  not  forbear  any  loiif;er:  liar* 
liiOB  said,  thia  did  fret  bim,  yet  he  used  no 
threateoiBg  words;  and  said,  that  if  his  son 
bad  been  aocesaary  to  so  barl>arous  a  murder, 
and  himself  knew  it,  he  would  discover  biiu. 
ilarrison  made  frequent  apiH^als  to  God,  tbat 
he  knew  nothing  of  tliia  crime,  in  thought, 
word,  or  deed.  1  replied,  Tbat  if  be  made 
any  false  ap{«al  to  God,  it  would  very  mnch 
hazard  hb salvation;  yea,  that  this  would  briii|| 
swifter  destruction  upon  him ;  and  that  his 
pereisliug  to  deny  the  murder,  would  make 
lliin  to  t^  less  credited ;  because  two  perMns 
who  Utely  murdered  their  wives,  imprecated 
themselves  if  tbcy  knew  auy  tbing  of  it,  and 
yet,  after  an  bour's  denying  of  it  at  tbe  pUce , 
of  axecutiou,  confessed  it  at  last.  L  XM  Mr. 
Harrisoo.  that  he  would  be  an  inveterate 
Atheist,  if  be  should  dare  ID  die  with  an  exe- 
crable lie  in  his  mouth :  be  said,  after  all  ad- 
vice, that  he  iruuld  at  his  death  deny  that  he 
knew  auy  tliinff  of  tbe  murder  of  Dr.Clencbe: 
he  confessed,  that  he  coidd  not  reflect  on  the 
justice  of  the  court  nor  the  integrity  of  the  jnry ' 
m  their  verdict,  wbo  had  proc^^kKl  aooording 
to  what  was  deposeil  against  bin  ;  and  that  he 
expected  that  the  aentenoe  of  death  would  pass 
ii|ion  him;  yet  he  blames  thewiinesaes  for 
thehr  being  so  positive  in  their  allcgatms 
againsl  him,  wlien  himself  is  dear  of  murder 
in  hb  consdenoe:  he  said,  that  God  bad 
iusUy  sniTered  a  shameful  death  to  bclid  him, 
Mcauta  he  kved  to  long  ui  aa  babitnatrd 
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course  of  viciousnesi,  without  any  remorse  for 
it  till  now. 

This  is  all  the  Account  .1  can  i;ive  of  Mr. 
Harrison ;  though  1^  fVequently,  with  Othert, 
solicited  him  to  an  ingenuous  and  free  con* 
fession  of  hb  crime,  assuring  him,  that  if  he 
durst  die  in  the  denial  of  it,  by  any  mental  re* 
servation,  or  equivocation,  he  woukl  m^K^j 
ruin  hb  soul  eternally. 

A  Copt  of  tlie  Paper  writ  by  Captain  HiE^ 
RisoN's  own  Hand,  and  delivered  to  a  Mi* 
Ulster  at  the  Pbee  of  Ezecotioii. 

Now  I  am  come  here  to  die,  the  people  ex- 
pect a  s|>eech  and  confession ;  for  the  words  of 
dying  men  always  ought  to  be  believed  by  the 
survivors^  1  thsnk  God,  1  am  not  an  AtheisL 
nor  a  man  tbat  makes  eijui vocations  or  mental 
resenations;  but  was  educated  in  the  Pro- 
testant religion.  The  greatest  grief  1  have 
Tnext  unto  my  oflfending'  my  great  and  gracieiis 
God)  is  tbat  of  my  rela«H>ns ;  fhr  no  ditaster 
was  ever  in  the  family  beforip,  fbut  I  pray  God 
^irc  them  coralbrt)  fcieing  uU  ui  thefn  jieopleof 
reputation,  as  is  well  known  to  a  'great  many 
in  this  (own,  I  havin^ir  had  flfOiue-  difference 
with  some  of  thcip.  1  do  own  1  lived  for  some 
time  an  irrecfular  life.  Which  was  displeasfft^ 
to  them  ;  (lud  forgive  me  for  it :  end  it  was  fot 
my  sins  God  thought  fit,  ontof  hU  Infinite 
justice,  to  suffer  this  heavy  sfflftictioiy  10  comtf 
upon  me;  which  f  Uriirtiy  belteirtf  tends  for 
my  eVcrlastiAg  salvrfiion,*  throhn;hj  the  vhc- 
rits  and  mediaiion  of  Jesus  Oinist  my  Saviour, 
who  came  into  the  worJd  to  suyc  sinners,  ana 
me  the  chief,  as  1  have  iibhno\\iedged  and  re- 
puted myself;  1  assm^edly  now  Tu>ue  for  merc|^ 
at  hift'hamis,'  being  innocent  or  this  bbck, 
bloody,  inhuman  murder  I  now  die  for,  hi 
thotigbt,  word,  or  deed,  heartily  ibrgivingihbse 
that  were  ^he  authors  (^  it )  as  also  pray  to  God 
to  forgive  thehi,  ar'lhhihbly  bee^  el  Xhtkiit  I 
have  hi  ahV  Wise  wroit^  to  Dfrgiife  Aiie ;  de* 
MKug  all  that  see  me'tths  day  to  live  a  godly*, 
f^gbtoooi,-  and  sober  life,  to  the  end  that  thef 
may  attain  everlasting  life,'  through  Jeani 
Christ  our  Lord.    Amen. 

God  bless  the  king  and  queen,  and  the  pre* 
seutjj^overnipent,  my  judges  and  jury ;  thereat 
f  refer  to  a  small  treatise  1  have  letl  with  mj 
friends,  concerning  tbe  occasion  why  I  was 
suspected  to  be  one  of  the  murderers  of  Dr. 
Cleoch ;  which  I  have  desired  them  to  publish 
very  suddenly  after  my  death.  Farowel,  iu 
the  name  of  Uod.    Amen. 

God  reward  all  those  worthy  diviBeawbe 
have  assbted  me  in  my  heavenly  jourail  mi0ft 
my  coodenmatioA. 


■*.* 
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868.  TheTr'ial  of  Joii»  CoiE,  at  the  Old-Biiley,  for  the  Murder  of 
Andrew  Clencbe,  Doctor  of  Pliysic  :  4  William  &  Ma&y, 
A.D.  1693. 


XIIE  kwpei  of  Newi^e  did,  Dcconiing  to 


, _■,  16S2,  iH'inii  up  the  builj 

Cote  U  iheKHioiu-liouM  in  tlieOIJ-Uailey, 
London;  wbn,  bcin;:  at  ihe  Itar,  wu  orrti^ied 
upotian  indictmenlol'lieloiiy  and  murder,  t'oiiod 
MuM  him  by  ihe  graod  jury  for  the  dty 
«r  London,  for  tbe  uiurder  ol  J)r.  Andreir 
ClMdie. 

CI.  tfArr.  John  Cole,  hntd  up  thy  bind. 
(Which  lie  did.]  You  ttuid  iudi<;leil  by  the 
nune  of  Jolin  Cole,  of  Loodoii,  labourer, 
ibr  tbe  murder  of  Dr.  Andrew  Ultnche,  &e. 
■od  the  Indiclmcnl  in  in  Bucb  manner  oi  (hot 
agUDntMr.  Heory Hnrriiioii.  How  uiyyuu, 
John  Crie,  are  von  guilty  of  Ihe  felony  sod 
narder  wheteorvuu  staad  indicted,   or  not 

Colt.  Not  Guilty. 

C/.  i^At.  Culpreat,  bow  »!H  you  be  tried  ? 

Cole.    By  God  ud  mycounirv. 

CI.  ofAr.  God  vend  you  a  gooil  detiTerance. 

And  »flen*anli  tfae  laid  John  Cola  waa 
'  brovght  to  the  tar  upon  hii  trial :  and  tboae 
paraoRi  wbo  were  returned  tipou  the  Jury  were 
called  orer  tirice,  and  their  appearances  re- 
corded. 

CI.  (fAr.  You,  John  Cole,  theie  tncn  that 
you  ^all  hrar  called,  and  penunally  do  appear, 
are  to  paii  between  our  aoTereign  lord  and  lady 
thekinv  and  quten  aud  you,  upon  trial  of  your 
lift  anddnth ;  if  tbereforc  you  will  challenge 
tbcm,  or  any  of  tliem,  your  time  b  to  challenge 
tbem  aa  Ihey  come  to  tbe  hook  to  be  airom, 
.  nod  before  llipy  be  aworo. 

Then  the  Jury  were  called,  and  awom,  and 
then  were  counted,  and  the  twelve  awom  were 
llHSCwhtiiienami'nrollnn>:  JohnClay,Edward 
Hierh>i;k,  Juha  Uuddycr,  Benjamin  Evani, 
OMnris  BeMuw,  Archibald  Wilson,  Cutiibeil 
ItfC,  Thomai  Watson,  Thomas  Hilhume,  Tho- 
nan  Ap)dcbury.  Nichuluit  Harris,  Italph  Catn. 


(U.  aAr.  John  Coll',  lioM  nii  yoar  hand. 

[svwiiudid.-] 

GcDtlemen,  you  ihftl  are  KMnrij,  hxik  ujrou 
tha  prisoner,  uiid  hcsrki'ii  to  lii:i  cuum;.  lie 
nands  indiciM  I>y  ilir  name  of  Juhii  (.'ule,  late 
of  Lomlon,  labourer,  &c.  as  in  the  iiidji-unent. 
V|fon  this  indictment  he  haili  >)cen  arraiB;iied, 
and  thnvnoto  hath  pleadol  not  polity  ;  and  for 
kw  tiial  hath  put  himsell'  upon  Uod  and  bia 


country,  which  coontry  you  an.  YoarchargM 
ii  to  inquire  whether  he  M  guilty  of  thii  felony 
aud  muiilcr  wliereofbe  itanda  indicted,  or  not 
guilty.  If  vou  find  that  ha  ia  guilty,  you  are 
to  inquire  what  good*  or  cbatteG,  lantii  or  teo^ 
menis  he  had  at  any  time  of  thefehniy  and 
murder  committed,  or  at  any  lime  aliice.  If 
you  lind  him  not  ^ilty,  you  are  to  inquiro 
whether  he  Hed  lorlL  If  ynufindlhathefiad 
for  it,  you  are  to  inquire  i>f  hia  goods  and 
chattels,  Bi  it'  ynu  (bund  hlin  guilty.  If  yoa 
fiikl  him  uot  ^dty,  nor  that  he  did  fiy  for  it, 
you  are  to  lay  lu,  and  uo  more ;  and  b«w  your 

Cl-ig'Ar.  Crier,  call  Mary  Klilward.JiMeph 
Dudley,  Jolm  Dudley,  Jane  Warrco,  Barak 
Daaly,  Antie  Guun,  Anne  Gesson,  Anno  War* 
reo,  Eliaabetb  Harper,  Mary  Rdwards,  John 
GamUe,  John  Sykos,  Robert  Rebooo,  Richard 
Eadta,  Uichard  Alarryot,  Samnri  llavat,Heiirj 
Uilwan),i»^utreDalley,  William  ]ti«wii,Pran'' 
da  Hobba.     Who  were  all  awom. 

CI.  ofAr.  Set  Mary  ftliluard  up. 

Juit.  Dolbtn.  What  have  youtoaayi  woman, 
agaioal  Cole  the  iirikuner,  concerning  tbe  mur- 
der of  Dr.  Clenclioi' 

Bin.  AlilauTd.  Hy  lord,  my  huri>aod  d^ 
clared  to  mc,  that  be  and  Mr.  Cole  were  in  iIm 
ooach  iviih  Dr.  Clenche,  and  that  ther  two 
killed  Dr.  Clencba. 

Just,  Dolbea.  That  is  no  cridMoe  al  all^ 
what  your  husband  told  you  ;  that  won't  be- 
good  evidmre,  ifyou  dou'tknow  aomewhataf 
your  own  knowledge. 

Mr«.  Milliard.  Hly  loni,  I  hare  a  great  deal 
more  thai  my  liiiabami  told  me  to  dedarc^ 

Just.  Dolbtn.  Thatwoo'tdo;  whalif  ja« 
buabond  had  told  you  that  I  killed  Dr.  Clevche, 
what  then  f  That  will  litaod  t(irD»eTiilaaaaia 
law  :  we  ought  by  the  law  to  bare  no  maa 
called  in  question,  but  iipoavery  good  gnmnda, 
and  gvnd  c?ideoce,  upon  oath,  and  tlut  upoa 
the  rerdict  of  twelve  good  men.  Have  you 
any  body  that  can  pnwe  any  thing  agaiqat 
Cole,  or  does  it  all  arue  barely  from  your  hua- 
bo  nil's  re|Hirt  ? 

Mrs.  Milxard.  Jtly  hnafaand  doelirad  that 
lie  and  Mr.  Cule  were  lo  t,ro  under  a  praleoao 
to  rob  the  diictor,  and  so  tuke  their  opportunity 
to  kill  him;  and  tlio  fii«t  lime  they  called- at 
Dr.  Clt;nclii:'i>  he  was  uot  within,  ^1  Ihe  a»> 
cn^d  lime  they  went  he  waa  within,  and  then 
they  di-J  tlie  murder. 
Juiit.  J'oa^l,    When    died    your   hosbaod, 

Mrs.  MUwrd.  Tbe  asd  of  May  lail.  Sir. 
Just.  DolUn.   Here  hath  been  two  or  Ibra* 
ssiens  since  that  tim«,  why  did  Dot  you  talw 
Up  Cok  ^ui  it  bc%e  mw  t 
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Bfrs.  ikUlvari,  I  did  not  know  where  to  find 
Liin. 

Just.  Dolben,  Why  then  voii  should  have 
^e  to  a  mftfpstcBte,  ami  toltl  him  of  it,  and 
taken  8onie  advice  about  it. 

fAn.- Mitward.  J  did,  as  soou  as  I  had  found 
Kr.  Cole. 

JLust.  Doiben,  Your  business  had  been  to 
have  discovered  this  to  Mrs.  Clenche,  and  she 
•hotthi  have  looked  after  Cole.  Is  Mrs.  Clenche 
bereP 

Sir  W.  Ashurst,  Hpre  is  her  brother-in-law. 

Just.  Dolben,  Do  yon  prosecute  Cole  npon 
this  indictment  ? 

'  Mr.  Wise,  No,  my  lord,  1  do  not.  Mrs. 
MiUvard  is  the  prosecutor,  and  she  charged  Mr. 
Gole  with  the  murder  of  my  brother,  Dr. 
Clenclie ;  and  she  told  my  sister  Clenche,  that 
Mr.  Milward,  her  hushnnd,  confeftsed  and  said 
■Hne  time  before  his  death,  that  he  and  Mr. 
Cole  murdered  Dr.  Clenche  in  a  coach  :  and 
Mrs.  Milward  said,  that  she  had  sufficient  evi- 
dence a^inst  Mr.  Cote  for  it.  And  my  sister 
Clenche  told  1^1  rs.  Milward,  that  Mr.  Harrison 
mardered  Dr.  Clenche  in  a  coach,  together 
with  another  person,  which  my  sister  Clenche 
said  she  believed  was  the  said  Mr.  Milward, 
husband  of  the  said  Mrs.  Milward  ;  and  that 
she  had  a  warrant  against  him,  the  said  Mr. 
Milward,  upon  suspicion  for  it,  bnt  could  not 
take  him  ;  and  that  Rhe  suspected  that  there 
N  were  other  persons  contrivers  or  concerned  in 
it,  who  were  set  down  at  the  Blue  Boar's*  head 
alehouse  near  Clem'ent*s-inn,  by  Mr.  Gamble, 
a  coaclimnn,  out  of  his  conch,  together  with 
the  saifl  Mr.  Milward,  in  th«>ir  return  from  Dr. 
Clencfae's  house  that  night  he  was  murderetl. 
And,  my  loni,  by  my  sister  Clenche's  order,  1 
went  with  Mrs.  IVlilward  to  all  her  witnesses, 
and  took  notes  of  their  evidence ;  and  I  went 
with  seveml  of  them  to  my  Lord  Chief  Justice 
Holt's  chamber,  before  whom  they  {;fave  in 
their  informations  upon  oath  about  it:  and 
when  1  had  done  it,  I  told  Mrs.  Milward  I 
could  find  no  evidence  that  she  had  against  Mr. 
Cole,  more  than  that  he  was  at  Dr.  Clenche's 
house,  and  at  the  sai*!  Blue  Boar's-head  ale- 
boose,  with  Mr.  Milward,  and  another  person, 
ihat  night  Dr.  Clenche  was  mur<lere<l,  and  so 
be  might  tie  concerned  in  the  contrivance  of  it ; 
whereu|K>n  Mrs.  Milward  was  dissatisfied,  and 
said,  she  was  not  able  to  prosecute  him  fhr  it : 
so  my  sister  said  to  Mrs.  Milward,  that  she 
might,  if  she  wouUl,  prefer  an  imiictment 
against  him  for  it,  and  that  she  woohl  paj  for  it, 
and  other  charges  about  it,  which  she  did.  And 
Mrs.  Milward  iiutfi  a  note  of  the  nannes  of  all 
hvf  witneaaeK,  and  niav  call  them, 

8ir  Hob.  cL^ton.  bid  you  not  lie  at  Cole's 
be«se,  iiHSlreM  i* 

Mrs.  Milttard.  Y<*s,  Kii^,  I  did. 

Just.  DoiOen.  Uhy  did  you  not  take  him 
thlMii* 

Mrs.  Milicard.  Because  he  alisconded  him- 
self, and  (fnvp  out  that  he  was  gone  to  sea. 

\inst.  Drffhen.  Was  there  no  quarrd  between 
CtiMUMl<  Jrou  about  your  goods  ? 


Mrs.  MilwBrd,  No,  my  lord,  I  had  no  quai^ 
rel  with  him. 

Just.  Dolben.  Because  you  did  not  do  it 
sooner,  have  you  not  been  troubled  with  your 
husband's  ghost?  tell  the  jury  the  story  ;  we 
have  heard  ou't :  but  I  am  afraid  they  will 
laugh  at  you. 

Mrs.  Milward,  That  was  Teiy  true,  mj 
lord. 

Just.  Dolben,  Well,  if  you  have  any  thing 
else  to  say  that  is  material,  speak ;  otherwise, 
my  brother  and  1  are  of  opinion,  that  what  yoa 
have  already  offered  is  no  evidence. 

Mrs.  Milward,  My  lord,  here  is  a  eoaebmtn 
or  two  that  can  acquaint  your  tordsbip  of  the 
matter  of  fact  better  than  I  can. 

CI.  ofArr.  Crier,  call  John  Gamble,  the 
coachman.     [Who  stood  up.] 

Just.  Dolben,  You,  coachman,  do  you  knovr 
the  prisoner  ? 

Gamble.   No,  my  lord,  I  do  not  know  bim. 

Just.  Dolben,  Look  upon  him,  do  yoQ  kn^w 
him  or  no? 

Gamble.  No,  truly,  my  lord,  I  do  not  iui^r 
him. 

Just.  Dolben.  Why,  look  you,  woman,. bft 
does  not  know  him !  Von,  coachman,  the  stoiy 
is  well  known ;  therefore  I  ask  you  agaiq, 
upon  your  oath,  if  that  prisoner  at  the  Lat  bis- 
one  of  the  three  persons  tuat  you  carried  to  thjii 
Blue  Boar's- head  on  the  liackside  of  8t.  Cle-' 
meutSjthat  night  Dr.  Clenche  was  murdered  f 

Gamble.  Indeed,  my  lord,  I  cannot  be  po- 
sitive whether  he  be  one  of  tiiem  or  us :  I  took 
up  in  Cheapside  three  men  into  my  coach,  and 
set  one  of  them  down  at  Gray's-inn,  and  drove 
the  other  two  to  Dr.  Clenche's  honse,  that 
night  he  was  murdered,  and  he  was  not  at 
home ;  and  afterwards  the  man  I  had  set  down 
came  in  again,  and  I  set  them  all  down  at  ihm 
Blue  Boar's-head  alehouse  near  Clement's-iiui 
Gate,  about  eight  o'clock  at  night. 

CL  ofArr.  Set  up  William  Brown,  serrant 
at  the  Blue  Boar's-head. 

Just.  Dolben.  Uark  you,  is  this  one  of  ths 
three  men  Uiat  the  coacliman  set  down  at  yoqp 
master's  house,  that  night  Dr.  Clenche*  was 
murdered  ? 

Brown.    Yes,  my  lord,  it  is. 

Jdst.  Do\ben,  What  time  did  they  come  to 
your  houjce  ? 

Brown.    They  came  about  eight  o'clock  at 
night,  and  this  man  and  the  other  staid  till  sftor* 
eleven  o'clock  :   only  Milward  w^t  out  and- 
returned  presently ;  and  then  imtnediately  ho ' 
went  out  again,  which  was  before  nine  o'clock, 
and  returned  not  until  eleven  o'clock  hi\&r. 

Just.  Dolben,  What  time  was  Dr.  CJencbft 
kille<l  ? 

Brown,  About  ten  o'cUk^  or  betwixt  ten 
and  eleven,  as  I  think. 

Just.  Dolben,  Who  went  ont  first^  ooly  Bfil- 
ward  ? 

Brnwn.    Only  Mr.  Milward,  my  lord  :  but 
thil  man  staid  all  the  time,  till  eleven  o'clock  at 
nigbt ;  and  another,  who  went  by  the  name  of - 
Jflarper,  as  t  am  sinoe  Uifbrmod. 
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Jatt  Dolbem.  Why  then  thii  mvn  toM  not 
be  iu  the  coach  when  Ur.  Clcncbe  wm  mur- 
dmd,  to  Harriiim  and  Milwmrd  kUM  the  doc- 
tor  ia  aU  |Mrobability ;  for  be  Myi,  Ihb  iRMi  ai 
the  bar,  and  another,  ataid  at  bis  masler*!  house 
tin  after  eleven  o'cloek. 

Brown.  My  lord,  when  Mil  ward  came  back, 
he  hroncfat  a  couple  of  men  with  biiDi  in  aol- 
dicra  habit,  alioat  eleven  oVJock  at  night. 

Bin.  Mikoard.  My  hu^nd  told  ve,  that 
Mr.  Cole  and  be  vent  out  of  the  boiue,  and  left 
Mr.  Hancr  behind. 

JusL  DoiLen.  Bat  this  man  twpara,  that  the 
priaaner  did  not  go  ont  of  the  houac  till  eleven 
o'dock  at  nii«1it,  and  they  were  aet  down  about 
eiirht  o'clock,  and  Dr.Clencbewas  found  kilietl 
n  Tittle  aiWr  ten  at  nijurht;  and  that  Mil  ward 
went  out,  and  theo  came  in  again  about  eleven 
o'dock,  and  hroufrbt  two  men  with  him :  it  is 
to  be  feared  he  had  bcvn  killing  T>r.  Cfeuclie  in 
that  time ;  bave  you  any  more  to  say  ?  if  this 
man  says  true,  nothing  can'  be  said  more. 

Mrs-  MUvard,  Speak  ^rbat  ^vas  dune  w  ben 
thny  onne  to  drink  the  pot  «if  ale,  Mr. 
Brown. 

Joat  Dolbem.  I  wouM  fain  know,  mistress, 
who  act  yott  open  thia  business?  is  there  not 
ooaae  ■K>ney  promised  you  ?  it  was  not  the  fear 
of  your  hosbond's  ghost  that  put  you  upon  it,  1 
na  afraid. 

Mrs.  MUmard.  1  am  mue||  wronged,  my 
kMid,  I  know  nothing  of  aoy  money  ofl^red  me. 

Jost.  Doiben,   What  aav  vou  more  ? 

Browa.  My  lord,  Mr.  Mil  ward  being  at  my 
maater'a  house  that  night  Dr.  Clendie  was 
killed,  desired  me  to  mue  a  fire  in  tlie  same 
room  the  next  morning,  and  that  he  wouM 
ooow  again  then ;  and  I  made  a  fire  accord- 
ingly, nut  he  came  not  then,  nor  afterwards  at' 
any  time  to  my  knowledge ;  bat  on  a  Sunday 
night  abont  a  turtnigbt  after,  came  the  two 
persons  that  came  with  Mr.  Milward'  iu  the 
eooch  to  my  master's  house  that  night  Dr. 
Clenche  was  murdered,  and  my  maatiT  being 
above  stairs,  I  aent  him  word^  that  the  two 
men  wore  there  who  were  there  tiiat  night  the 
Doetor  wns  mnrdered,  and  they  impiired  for 
Mr.  Milward,  aaying  lie  promiaedto  mcettbrui 
there,  and  he  not  being  there,  before  my  raas- 
|er  eonM  come  down,  they  paid  for  the  pel  uf 
drink,  and  went  awav. 

Just.  Dolken.  When  they  came  together  to 
the  Blue  BoerVhead,  they  bad  some  ovil  de^ 
«gn,  no  doubt,  but  if  it  be  true  that  those  two 
men  staid  from  eight  o'clock  tiU  eleven,  tlien 
keonld  not  be  this  man  that  murdered  Dr. 
Clenche ;  but  bark  ye,  fellow,  you  say,  there 
mre  three  persons,  whereof  Cole  was  one,  and 
Milward  the  other,  who  was  the  third  T 

Brown,  I  do  not  know  his  name,  my  loid, 
otherwise  than  as  I  have  ainoe  beard. 

Mrs.  MiimanL  The  other  num'a  name  was 
Harper. 

JasL'Doiben.  Yoo  know  nothing  hot  what 
your  husband  toU  von,  and  it  ia  numt  prohaMe 
that  Harriaen  and  be  did  the  murder,  fiir  that 
i( appears  that  the  piioHMr  at  thchar  ji  aollhn 
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man  that  kiled  the  Doctor,  that*a  plain.  Ifare 
you  any  more  ? 

Mrs.  MUwurd,  About  a  fortnight  after  the 
morder  was  done,  tbey  came  to  inquire  for  m/ 
husband  at  the  Blue  Boar's  Head,  and  whilM. 
the  tapster  went  to  tell  bis  master,  tbey  left 
their  iiKMiey  for  the  drink  and  went  away,  ao4 
would  not  be  seen. 

Juat.  Dolben.  What  if  they  had  run  away, 
what  tlienf  If  tbey  were  at  the  Blue  Boar 
when  Dr.  Clenche  was  killed,  they  couM  not 
kill  liim. 

Mn.  Milward.  Uis  master  says,  that  thej 
were  in  the  hou^,  and  out  of  the  hooM^  verv 
often.  Call  Mr.  Dalk*y  the  master.  [Who 
appeared  and  stood  up.] 

Daiiry,  My  lord,  two  of  them  were  not  out 
of  the  iMNise  all  the  night,  i  am  not  poaitive  tbat 
I  this  is  the  man  that  came  in  with  Milward,  hut 
those  two  men  tbat  caine  in  with  liiaa,  never 
went  out  at  all  until  after  eleven  o'clock  at 
night,  but  only  Milward  went  out  between 
eight  and  nine,  and  retunied  aboul  eleven 
o'clock. 

Just.  Dolben.  What  do  you  say  to  tliis, 
wonum  f  your  husband  told  j^ou  that  the  pri- 
soner was  one  of  tlic  two ;  tliis  witnos  cannot 
say  lie  was  one,  hut  aavs  positively  those  twe 
men  never  went  out  till  eleven  o'clock,  and. 
from  8t.  Clement  Daoea  to  Leadenhall. street  ia 
not  to  go  iu  and  out,  they  must  take  a  great 
deal  of  time  to  go  thither  and  back  again. 
Hark  you,  Mr.  Dalley,  you  say  that  tbobe  two 
men  that  Milward  left,  never  went  out  of  your, 
house  till  alW  eleven  o'clock ;  too  aie  enre. 
ont?  ^ 

DulU^.  No,  my  kwd,  the  v  ilid  not  go  out. 

Mr.  Wiat.  Mrs.  Milward  bath  two  witoeaaea 
tbat  can  tell  aomewbat  more  of  tbe  maUcr  oon* 
oeming  her  bnsband'a  being  eonoerned  in  the 
murder. 

Mrs.  MUward.  My  hnshaod  toU  nse,  that 
the  ooacliinan  took  tliem  up  not  far  from 
Chanoery-lane  end,  and  that  Mr.  Cole  laid 
haoda  upon  llie  doctor  in  tbe  middle  of  Holbora. 

Ci.  ofAr.  Cryer,  call  John  Sikes  tbe  ooaeh- 
man.    [Who  stood  up.] 

mka.  My  kmlv  J  took  np  tare  mea  in  Fleet- 
street,  abont  Fettsr-lane  eiid. 

Jnst.  Dolbem.  What  mann«  of  moi  mem 
theyr  Wbatdoatbobadtheyen? 

Siket.  My  lord,  onaof  tbom  Ula  K^co.. 
krared  pemwig  en,  and  the  otiisr  waa  in  sad- 
oolonrad  doatfis,  anj  lank  bair,  but  1  cannot 
be  positive  that  this  ia  one  of  them.  Tliey. 
aafced  me  if  I  knew  Dr.  Clenobeof  Brownknr* 
street?  I  toU  them,  that  4  did  not  know  tbe 
doctor,  but!  knew  tbe  etreoti  .and  tbey  bid  me 
drive  thither ;  and  when  I  came  to  tbe.atnei'8 
end,  they  sent  me  to  tbe  doetoHa  bouse,  and 
bid  mo  tell  him,  tfiat  twa  gentlemen  were  at 
tbe  street's  end  in  aeoach,  wbodeairedbimlo 
go  with  them  to  one  that  was  not  wdl ;  ao  tbe 
doetor  caoM  prceently  after  me,  and  when  he 
wa<t  iu  the  oeach,  they  bid  me  drive  ta  LeadsBp 
hall-street;  and  when  1  caow  abont  HoUiorn- 
bam  tbey  bkl  an  drive  fiMkr;  ami  aliealcatao 
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fo  'Leadenhall-inarket,  they  bid  me  drive  to 
Aldgate,  and  I  drove  throu^rh  the  ffpie  to  the 
Pye  tivern,  and  when  I  had  turned  my  coach, 
Ihey  bid  me  ask  for  one  Hunt  a  chyfurgeon, 
bathe  was  not  tficre ;  ami  then  I  tukf  them  the 
ifale  was  shut,  and  one  of  them  put  his  hand  out 
of  the  coach,  and  npivc  the  watchman  siz|ience 
to  open  the  tfate,  and  then  1  drove  back  a<rain 
to  Leadenhall- market,  and  there  they  hid  me 
•to^  again,  and  one  of  them  gave  me  lialf-a- 
crown  to  buy  a  foul ;  and  I  weut  a  little  way 
from  the  ctHich,  and  one  of  them  called  nie 
back  agfflin,  and  gave  me  a  shillinir  more,  and 
bid  me  brini^  a  couple ;  and  he  bid  me  ask  tor 
one'  Hunt  a  poulterer;  'I  went  kit  over  the 
market,  luit  1  could  find  no  aiich  man,  so  at 
len^h  1  bought  the  fowls  of  another  man,  and 
vouht  have  had  the  man  ^lie  with  me  to  my 
coach,  bnt  he  would  nM ;  then  1  came  to  my 
coach-aide,  ami  found  the  dr»or  o|>eii ;  ami  1 
found  the  doctor  sitiing  at  ttie  bottom  of  the 
coach,  with  his  head  acfainst  the  ru^hion,  ami 
the  two  men  gone,  and  one  of  them  sei'med  to 
be  in  drink  when  f  tuok  theni  ui>,  ami  I  thought 
him  to  be  that  man  fallen  asleep,  and  that  the 
doctor  and  the  sober  man  were  {rone  to  the  per- 
■on  that  was  not  well ;  so  then  I  called  the 
watch,  and  found  the  doetur  dead,  and  then  it 
was  about  half  an  houraf^er  ten  oVIock  at  night. 

Jnst.  DolbcH.  Tlieo  1  ask  you,  was  that  one 
oftbemeh? 

Sikcs.  1  cannot  say  it,  my  Ion! ;  I  don't 
kaow  trim. 

Just.  Dolben,  What  time  of  ni::^ht  was  it 
that  you  took  then*  up  at  Fetter-lane  end  ? 

Sikes.  It  was  about  nine  o*clock,  somewhat 
after.  * 

Just.  Dolben.  Why  then',  they  say,  that  this 
man  never  stirred  outof  thehootefrom  8o*cIock 
till  eleven  ;  this  man  can't  be'conceraed. 

CL  ofArr.  Set  up  John  Dudley.  (Which 
was  «lone.)  * 

Mrs.  Miiu-ard,  Mr.  Dudley,  what  did  my 
huabaod  say  concerning  the  doctor  to  you  in 
the  country  ? 

Dudietf.  lie  came  into  the  country  presently 
after  the  death  of  the  d<»ctor\  and  lie  sent  for 
me,  and  was  very  modi  concerned ;  I  asked 
him  what  was  ilie  matter  with  him,  and  he 
toM  me,  that  he  was  come  out  of  town  about  the 
murder  of  Dr.  Clcnche;  l.toid  him,  that  I 
hoped  he  was  uot  concerned  in  it ;  be  told  me, , 
No,  but  there  was  a  warrant  out  against  him 
upon  account  that  he  qnan«lled  with  the 
coachman  that  ni;fhtthat  be  carrieil  him  to  Dr. 
Clenchc's ;  and  he  said,  that  Mr.  llarnsaii  bad . 
■ent  to  him  from  Newgate,  and  told  him«  that 
he  would  give  him  20/.  if  he  could  make  bis 
Uialeasy. 

Juit.  Dolben,  Mistress,  this  makes  it  out, 
tiuit  he  told  you  one  story,  and  to  this  witdlpfS : 
another,  which  contradicts  your  story  fully ; 
be  told  biro,  tliat  he  came  away  4br  tcttr,  and 
chat  be  was  innocent  of  the  munler ;  and  since 
that  ho  told  you,  that  he  was  guilty.     Well, 
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after  the  Gazettes,  and  letters,  if  be  were  in- 
them,  about  the  doctor's  mnrtler,  and  to  en- 
quire if  Mr.  Cole  and  lilr.  Harper  were  takea 
up  about  it. 

Just.  Dolhen.  You  hear  what  is  said  againat' 
you  ;  what  do  you  say  to  it,  Mr.  Cole  ? 

Cote.    My  lord,  I  know  nothing  of  it. 

J U9t,  Do Aeu,  No!  I  doubt  you  do;  you 
weri'  one  of  the  three  that  was  set  down  on  the 
backside  of  St.  C;tenient's  church,  at  tho 
Blue- boarV head,  where  all  things  were  con- 
sulted. 

Cote,  My  lord,  there  was  not  one  word 
spoke  aboutkilliiig  of  Dr.  Clenche  in  my  com- 
pany. 

Juiit.  Dolben,  Were  not  you  acquainted 
wilhMilward? — Cole,     Yes,  inv  lonl. 

Just.  Dolben,  Were  you  not  with  Har- 
rison ? 

Cole,  No,  my  lord,  I  never  saw  him  witli 
my  eyes.  • 

Just.  Dolbtn,  Well,  have  yon  any  more  to 
say  ? 

Mrs.  MUzo,    Call  Mr.  Hobbs.    [Who  stood 

up] 

Hobbs.  1  met  Mr.  Mil  ward  in  York -build- 
ings, and  he  asked  m^  how  I  did  ;  and  he  went 
from  me  a  little  way,  and  tlien  came  to  ma 
again,  and  asked  me  if  1  would  drink :  ao  wo 
went  to  the  George  in  York-buildihgs,  and 
there  we  drank  a  pot  or  two ;  and  he  asked 
me,  if  I  lieard  that  he  was  accused  aboot  the 
murder  of  Dr.  Clencho ;  I  told  him,  no  }  bul 
he  never  told  me  any  thing  of  tld^  rnan  at  the 
bar. — Just.  Dofben.    What  was  Mil  ward  ? 

Hobbt,     I  do  uot  know  liow  he  got  bia 
hving. 
i  J  ust.  Dolben,    Have  you  any  body  o|s6^ 
mistress  ? 

Mrs.  Milw.    No,  my  lord,  I  know  oo  more* 

Just.  i>ii/6i;n.  Gentlemen  of  t  lie  jury  i  Cole, 
the  prisoner  at  the  bar,  stands  iudicted  for 
murdering  Dr.  Clenche ;  who,  as  it  now  ap- 
pears, was  murdered  in  a  coach  by  two  per- 
sons that  were  therein  together  with  the  doctor. 
The  question  now  be  fore  you  is,  whether  Cola 
was  one  of  these  two  ? 

Gamble  the  coachman  swears,  That  tb^ 
night  Dr.  Clenche  was  killed,  he  tiM>k  up  thi-oa 
men  in  Chea])siile,  set  one  uf  them  down  at 
Gray's- inn,  and  drove  on  to  Dr.  Cleuche'a 
house  ;  tiie  doctor  was  not  at  home  ;  then  tlia 
third  man  came  in  again  to  the  coach,  and  ba 
drove  to  the  Hiiic- bear's- head,  an  alehousa 
by  Clement's -inn,  an<l  set  those  three  men 
down  there,  and  'twas  then  about  eight  of 
the  clock. 

8ikes  the  coachman  swears,  He  took  up  two 
men  at  W-ttcr-lane  end  in  Fleet-street,  and  hj 
tbeir  dirt!ction  drove  to  Brownlow-strect,  where 
the  doctor  lived,  whom  tlicy  got  into  tho 
<X)arh,  and  he  drove  as  far  as  Aldgatc,  and 
throutrh  the  gato,  and  then  tame  back  to 
Leadcnhall ;  was  sent  by  the  two  men  in  the 
coach  to  buy  a  foul;  w^hen  he  returned  tlicy 


what  else  did  be  say  to  yon,  Mr.  Dudley  ?  were  gone,  but  the  doctor  found  ilead  in  tho 


coach ;  aad  'twas  now  half  an  bvur  past  tea. 
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TtM  quMtioD  BOW,  as  I  tai4  before,  it,  whe- 
ther Cole,  the  prieoner  at  the  har,  waa  one  of 
thaaa  two  men  f 

The  woman  tells  you.  Mil  ward  her  husband 
llld  heff  that  he  and  Cole  were  in  tlie  coach 
with  Dr.  Cienche,  and  that  they  two  killed  Dr. 
Clenche. 

She  likewise  tells  you,  tier  husband  told  her, 
Huit  Cole  and  her  husbami  went  out  from  ilie 
Blue-bear*s-hea«l  near  Clement's^inn,  and  left 
ooIt  Hai'|KT  bidiiml. 

The  court  hatli  already  declared  to  you, 
that  her  evidence,  bein^onfy  what  her  hu»M&d 
tohl  her,  is  uo  evideucd  in  law  to  take  away  a 
man's  hi'e,  especially  when  it  is  single,  wiihnut 
any  circumstoiice  to  confirm  it,  aa  here  'lis. 
But  that  is  not  all ;  there  is  a  very  ffreat  evi- 
dence that  what  »lic  says  her  husUand  tuld  her, 
is  false. 

He  told  her,  the  saw,  that  he  and  Cole  went 
from  the  Bluc-l)0ar*s-1iead  and  killed  the  doctor, 
kavin*^  only  Hai^Mr  behind. 

The  master  ot  the  houm*,  and  his  serrunl 
(wilMewes  which  she  producetli)  both  swaor, 
that  her  huUiaiid  went  out  alune,  and  h  ft  two 


men  behind,  who  both  ilaid  in  the  hooM  till 
Mil  want  returned,  which  waa  about  elervi  off 
the  clock.  Themaater,  'tia  true,  cumotaaj 
that  Ciile  is  one  of  the  two,  but  the  scmmt  m 
vry  positive  be  is ;  and  both  are  positive  that 
two  men  that  Mil  ward  left  behind,  eoolinDcd 
in  the  house  till  Milward  returned  at  eleven  off 
the  clock.  These  two  men's  depositioDa  do 
plainly  contradict  her  story  ;  awl  if  they  awear 
true,  Cule  the  prisoner  wu  not  one  of  toe  pir« 
sons  that  kilkd  the  doctor. 

You  have  all  heard,  1  am  sure,  that  coo 
Harrison  hath  been  convicted  by  a  jnry  in  this 
place  for  the  murder  of  Dr.  Clenche :  if  he 
was  one  of  the  two,  theu  Milward,  by  his  own 
confessitm  (if  his  wife  swear  tnie),  waa  tho 
other  :  but  this  you  cannot  take  notice  of;  tho 
record  is  nut  pnMluccd,  neither  hath  the  pri- 
soner taken  nrttice  of  it.  The  question  is  only. 
Whether  Cole  be  guilty  of  the  munler  P  which 
I  leave  to  you  ujjnyu  the  evidence  yon  hmvo 
heani. 


The  Jury  hnvin^  considered  the  verdict, 
turned,  thki  tho  prisoner  was  Not  Guilty. 


369.  Proceedings  before  the  House  uf  Lords,  between  the  Duke 
and  Duchesa  of  Noufolk,  upon  the  Duke's  Bill,  intituled, 
"  An  Act  to  dissolve  the  Marriage,''  &c.  3  William  & 
Mary,  a.  d.  1^93/ 


January  7,  1C92. 

T- HE  said  Dill  was  lodged  in  the  House  of 
Lords. 
Jan.  9.    Hie  dncheia  of  Norfolk  harin^f 

received  intiaimtioD,  that  the  duke  of  Norfolk 

■  ■    ■*    — -   -  -  -  ^  ^ 

*  Bishop  Burnett,  in  treating  of  the  trans- 
actions of  the  year  1694,  aavs : 

**  The  Tories  bej^n  in  this  session,  to  ob- 
atniet  the  king's  measures  more  openly  than 
before  ;  the  carls  of  Rochester  and  Nottiog- 
ham  did  it  in  the  House  of  Ixirds,  with  a  pe- 
enKar  ed|fe  and  violence :  they  saw  how  great 
a  reputation,  the  fiiir  administration  of  justice 
bj  the  jndffes,  and  more  pai-ticulnrly  that 
equity,  which  appeared  in  the  whole  proceed- 
ings of  tlie  court  of  chancery,  i^ave  the  govern- 
ment ;  therefore  they  took*  all  occasions,  that 
gare  them  anv  handle  to  rellect  on  the<:e.  \Ve 
bad  many  sad  declamations,  setting  fbrtli  the 
misery  the  nation  wus  under,  iu  St>  trat^fical  a 
strain,  thnt  those  who  thought  it  was  quite 
otherwise  with  us,  and  that  inider  all  our  taxea  ' 
and  losses,  there  was  a  visihie  oncrease  of  the  ' 
wealth  of  the  nation,  could  not  hear  all  this 
without  some  indignation. 

«'  The  Bishops  had  their  share  of  ill  hn- 
mour  vented  against  them :  it  was  visible  to 
the  whole  nation,  that  there  was  another  liice 
of  strictness,  of  humility  and  charity  among 
tkttkj,  thau  bad  been  ordinarily  obaervtd  b«- 


was  this  day  offering  a  Dill  to  the  House  of 
Lords,  for  dissolving  the  Marriaev  between 
tbem,  and  that  the  same  was  nnder  debate  befsrs 
their  lordships ;  she  was  advised  to  present  tbtt 
following  Petition : 

fore :  thcv  visited  their  dioceses  more ;  thej 
confirmed  and  preached  ofkener,  tlian  any  who 
had  in  our  memory  gone  before  them  ;  they 
took  more  care  in  examining  those  whom  thej 
ordaincil,  and  in  looking  into  the  bebavbur  of 
their  clergy,  than  had  Iwen  formerly  prae* 
tised  ;  but  they  were  fhitbl'ul  to  the  govern- 
ment, and  Ecalous  for  it  ;  they  were  gentle  to 
the  dissenters,  and  did  not  rail  at  tbem,  nor 
seem  uneasy  nt  tlie  toleration.  This  waa 
thought  suci)  a  heinous  matter,  that  all  their 
other  diligence  was  despised  ;  and  they  wera 
representcfl  as  men,  wlm  designed  to  OBder* 
mme  the  church,  and  to  betray  it. 

**•  Of  this,  1  will  give  one  inataooe  i  tho 
matter  was  of  great  importanoe ;  and  it  ooeo- 
aioned  great  and  long  debates  in  this,  and  ia 
the  former  session  of  {mrliament :  it  related  to 
the  duke  of  Norfolk,  w  ho  had  proved  his  wifo 
guilty  of  adultery,  and  dkl  move  for  an  aet  of 
parliament,  dissolving  his  marriage,  and  allow- 
ing'him  to  marry  a^n  :  in  the  later  agw  of 
popery,  when  inarrtago  waa  reckoned  amoof 
the  Sacraments,  an  opinion  grew  to  bo  receivooj 
tiMI  tdaltery  dM  boI  braak  the  boiid»  owl  that 
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TodMiidbt  hon.  the  LordiSpiritiMl  tnil  Ttm- 
pm  in  PftriianeDt  wNembled :  the  hwB- 
ble  PMilioii  of  Mary  Dathess  of  Nor- 
rouK, 

Shewetb,  That  your  petitioner  being  in> 
tbrmed,  that  the  diuke  of  Norfolk  is  at  this 
time  olTering  a  bill  to  your  lonlsbips,  for  dis- 
solfingthe  marriage  between  him  and  your 
petitioner,  Your  petitioner  humbly  prays  she 
may  be  heard  by  your  lordships,  before  such 
bill  be  receifed.  And  your  petitioner  will  ever 
pray,  &c.  M.  Norfolk.    . 

Upon  which  Petition,  their  lordships  were 
pleated  to  make  the  following  Order,  ris. 

Die  Veneris  8  Januarii,  1692. 

A  Bill  having  been  offered  to  this  house,  on 
the  behalf  of  the  duke  of  Norfolk,  to  dissoke 
tiie*marriaj^  between  the  said  duke  and  his 
docbesB ;  it  was  ord^^ed  by  the  Lords  spiritoal 
mnd  temporal  in  parliament  assembled,  that  her 
grace  shall  ha?e  notice  thereof,  and  may  be 
beard  by  her  counsel,  at  the  bar  of  this  hooae, 
on  Tuesday  next  at  twelre  of  the  ckick,  what 
abe  hath  to  object  ad^inst  the  receiring  the 
■aid  Bill :  at  whioh  time  the  said  duke  may 
mlao  be  heard  by  his  counsel,  for  the  said  Bill, 

it  could  only  entitle  to  a  separation,  but  not 
such  a  dissolution  of  Ute  marriage,  as  gate  the 
party,  that  wafeii\jured,  a  right  to  marry  again : 
this  became  the  rule  of  the  sptritnal  courts  \ 
Ibongh  there  was  no  definition  made  about  it, 
before  the  council  of  Trent  At  the  time  of 
the  Reformation,  a  suit  of  this  nature  was  pro- 
secuted by  the  marquis  of  Northampton  :  the 
marriage  was  dissolved,  and  he  married  a 
■econd  time;  hut  he  found  it  necessary  to 
more  for  an  act  of  parliament,  to  confirm  this 
tubseauent  marriage:  in  the  reformation  of  the 
ecclesiastical  laws,  that  was  prepared  by  Cran- 
nerand  others,  in  king  Edward's  time,  a  rule 
was  laid  down,  allowinu^  of  a  second  marriage, 
QpOB  a  divorce  for  adultery.  This  matter  hail 
lam  asleep  above  an  hundred  years,  till  the 
present  duke  of  Rutland,  then  loni  Koos, 
moved  for  the  like  liberty.  At  that  time  a 
#eepCical  and  libertine  spirit  prevailed,  so  that 
gome  began  to  treat  marriage,  only  as  a  civil 
contract,  in  which  the  parliament  was  at  full  li- 
befty,  to  make  what  laws  they  pleased  ;  and 
■Met  of  king  Charles's  courtiers  ap|>lauded 
tbis,  hoping  by  this  doctrine,  that  the  king 
m^t  be  divorced  from  the  queen.  The 
greater  part  of  the  bishops,  apprehending  the 
consequence  that  lord  Roos's  act  might  have, 

reed  every  step  that  was  made  in  it; 
gb  nrany  of  them  were  persuaded,  that  in 
the  case  of  adultery ,  when  it  was  fully  firoved, 
%  aeoond  marriage  might  be  allowed.  In  the 
dakeof  Norfolk's  case,  as  theiady  was  a  papist, 
and  a  busy  Jacobite,  so  a  great  party  appeared 
ftr  her.  All  that  fbvoured  the  Jacobites,  and 
theee  who  were  thought  engaged  in  lewd  prao- 
tieety  eaponaed  her  ooncem  with  a  seal  that 
did  tJiemgelvea  little  boneur.    Their  niunbcr 


ifheshaD  think  fit  Matth.  Johnson,  Clci^ 
Parliameotar.' 

Jan.  IS.  Afler  heariug  couaaei  tbis  day,  at 
the  bar,  what  they  could  ol^t  for  her  grace 
the  dnchess  of  Norfolk,  against  the  receivisg 
of  a  Bill  offered  by  his  grace  the  duke  of  Nor^ 
folk,  to  dissolve  the  marriage  h<!tweeu  him  and 
his  duchess  ;  as  also  the  counsel  of  his  grace 
the  duke^of  Norfolk  for  receiving  the  aoiU  Bill. 
And  afler  consideration  of  what  was  offered  by 
counsel,  on  either  side,  and  a  long  debate  there- 
upon : .  this  Question  was  put.  Whether  ibb 
duke  of  Norfolk's  Bill  shouki  be  receiveil  ?  It 
was  resolved  in  the  affirmative.  Which  Bill  ii 
as  fbllowetfa : 

An  Act  to  dissolve  the  Marriage  of  Henry 
Duke  of  Norfolk,  Earl  Marshal  of  Eng- 
land, with  the  Lady  Mary  Mordant,  and 
to  enable  the  said  Duke  uT marry  again. 

**  Forasmuch  aa  Henry  dnke  of  Norfbtk, 
and  earl  marshal  of  England,  haviog  beea 
married  to  the  lady  Mary  Mordant,  bath 
made  full  proof  that  his  said  wife  is  guilty  of. 
and  hath  committed,  adultery  on  her  part :  and 
forasmuch  as  the  said  Henry  duke  of  Norfolk 
hath  no  issue,  nor  can  have  any  probable  eX- 

was  such,  that  no  progress  emild  be  made  in 
the  bill,  though  the  proofs  were  but  too  fuU, 
and  too  plain.  But  tne  main  quesU^  wee, 
whether,  aupposing  the  matter  fully  proved, 
the  duke  of  iNorfolk  shouki  be  allowed  a  second 
marriage  :  the  bishops  were  dcsirrd  to  ddWef 
their  opinions,  with  their  reasons :  all  those, 
who  hsid  been  made  during  the  present  reign, 
were  of  opinion,  that  a  second  marriage  in  that 
case  was  lawful,  and  conformable,  both  to  the 
words  of  the  (Gospel,  and  to  the  doctrine  of 
the  Primitive  church  ;  and  that  the  contrary 
o|)inion  wan  started  in  the  late  and  dark  agea : 
but  all  the  bishops,  that  had  been  made  by  the 
two  former  kings,  were  of  anotlier  opimert  ; 
though  some  of  them  could  not  well  tell  why 
they  were  so.  Here  was  a  odour  for  men,  who 
looked  at  things  supertioialiy,  to  observe  that 
there  was  a  difference  of  opinion,  between  th# 
last  made  bishops,  and  those  of  an  elder  stand* 
ing :  from  which  they  inferred,  that  we  wer* 
departing  from  the  received  doctrine  of  ow 
church  ;  and  upon  that  topic,  the  earl  of  Ro« 
Chester  charged  us  very  vehemently.  The 
Bill  was  let  Ikll  at  this  time ;  nor  was  the  dit- 
pnte  kept  up,  for  no  books  were  writ  on  the 
suligect  of  either  side." 

Concerning  the  marriages  of  persona  di* 
voroed  for  adultery,  see  the  speech  of  Honley, 
bishop  of  St.  Asaph,  in  the  House  of  Lonw, 
A.D.  1800  ;  and  the  other  speeches  in  that 
debate.  Bee,  also,  Paley'f  Principles  of  Mdral 
and  Political  Pbiloeophy,  book  3,  part  3,  o.  4« 
7,  8.  It  appears  (See  vol.  1 1,  pp.  1 144, 1 145), 
that  the  Duchess  proceeded  against  her  bna^ 
band  before  the  Eecleaiastioal  Commissionerii, 
and  that  they  ordered  hefr  1,600/.  per  annuM 
ibrhiarmiiBtenaiMt. 


887] 


S  W.  AMD  M.  Proeeedingi  behoeen  the  Duke  ofScrfM^  [86S 


pectation  of  posterity  to  succeed  him  in  his 
noiiours,  iliu^mtics,  and  estate,  udIcm  the  said 
]i]arria<;e  be  declared  void  hy  authority  of  par- 
liament, and  the  said  duke  lie  enabled  to  marry 
any  other  woman :  The  kin^^^  and  queen's  most 
excellent  majesties,  upon  the  humtile  I'etition 
of  tbe  saul  llenry  duke  of  Norfolk,  havini; 
taken  the  premises  into  their  royal  consi- 
deration, for  divers  ueit^hty  reasons,  are  pleasf*d 
that  it  l»e  enacteil,  and  bu  it  cnacte<l,  by  the 
kinjr  and  t|uecn*s  m<»st  cxcelh'nt  ninjcstirs,  and 
b^  and  viirli  the  advice  and  consent  of  the 
Uords  spiritual  and  tciniwral,  and  <.'ommons, 
in  this  present  |mriiaini.'nt  asseniblcil,  and  by 
tbe  authority  of  tlie  same.  That  ttie  said  mar- 
rias;;e  between  the  >uitl  Henry  dnke  of  Nor- 
folk, and  the  said  hnly  Mary  his  uifo,  shall 
from  henceforth  Ih^  null  ami  void  ;  and  is  by 
authority  oi'this  present  parliament  declared, 
adjudged,  and  ci;actetl  to  be  null  and  void,  to 
all  intents,  con^t ructions,  an<I  purjMises  uhat- 
soever.  And  that  it  shall  and  may  be  lawful 
to,  and  for  the  said  Henry  duke  of  Norfolk, 
at  aoy  time  or  times  hereafter,  to  contract  mu- 
Irimoiiy,  aud  to  marry  (us  well  in  the  life  time 
of  the  said  lady  Mary,  as  if  she  w«*re  naiurallv 
dead)  with  any  other  uouian  or  nomeu,  with  '  such  estates  and  interests,  and  in  such  manlier 


exert:ised,  or  used  to  the  contrary  of  the  pre- 
mises, or  any  of  them,  in  any  wise  notwith- 
standing. And  be  it  further  enacted,  b\-  tbe 
autliority  aforesaid,  that  the  said  lady  Mary 
shall  lie,  and  is  hereby  barred  and  excluded  ot« 
and  from  all  dowers  and  thirds,  and  of  and 
from  all  right  and  title  of  dower  and  thirds, 
unto,  or  out  of  any  the  honoursi,  manors^ 
lands,  or  hereditaments  of  the  said  duke ;  and 
that  all  coiiveyauces,  jointures,  settlemeuts, 
limitations  and  creations  of  uses  and  trusts,  of^ 
into,  or  out  of,  any  honours,  manors,  lands 
or  heretlitaments,  at  any  tiuu^  heretofore  made 
by  the  said  duke,  or  any  of  his  oiu:estors,  or 
trustees,  unto  or  ujion,  or  fur  the  use  or  benefit 
of  the  said  lady  Mury,  or  any  the  issue  of  her 
body,  or  for  raisinj;^,  discharging',  or  counter- 
securing  an}'  the  luanors,  Unds,  or  heredita- 
ments of  the  said  lady  Mary,  or  any  of  her  an- 
cestors, shall  be  from  henceforth  utterly  void, 
aud  of  none  effect :  aud  all  and  every  the  said 
honours,  manors,  lands  or  hereditauients  of 
the  said  tluke,  or  any  ^'(  his  ancestors  or  trus- 
tees, shall  from  henceforth  remain  and  be  to, 
and  tifir,  the  u^  and  benefit  of  the  said  duke, 
and  such  otiier  person   or  persons,   and  for 


ivhom  he  mi<|^lit  lav% fully  marry,  in  case  the 
said  lady  Marv  was  not  fiviufr  :  and  that  such 
matrimony,  when  had  and  celebrated,  shall  be 
a  gtKxl,  just  and  lawful  marriage,  and  so  shall 
be  adjudgeil,  deemed  and  taken,  to  all  intents, 


and  form,  as  if  the  said  lady  Mary  was  novr 
naturally  dead,  without  any  issue  of  her  body. 
And  also,  that  all  limitation's  and  creations,  of 
any  use,  estate,  |K>wer  or  trust,  made  by  any 
of  the  ancestors  of  the  saiil  lady  Mary,  unto 


construciioos  and  purposes.     And  that  all  and  |  or  for  the  use  or  benefit  of  the  said  duke,  his 


every  children  and  child  born  in  such  matri- 
mony shall  be  deemed,  a(yudge<l  and  taken  to 
be  born  in  lawful  wedlock,  and  :o  Im  lcn:itimate 
and  inheritable,  and  shall  iidicrit  the  said 
dukedom  of  Norfolk,  office  of  earl  I^larshal  of 
England,  and  all  other  earldoms,  dignities, 
baronies,  honours,  and  titles  of  honour,  lands, 
tenements,  and  other  hereditaments,  from  aud 
hy  their  fathers,  mothers,  and  other  ancestors, 
in  like  manner  and  form,  as  any  other  child 
or  children,  born  in  lawful  matrimony,  shall 
or  may  inherit,  or  be  inheritable,  according  to 
the  course  of  inheritances  used  in  this  realm, 
and  to  have  and  enjoy  all  privileges,  prehemi- 
nences,  benefits,  advantages,  claims  and  de- 
mands, as  any  other  child  or  children  bom  in 
lawful  we«lloclv  may  have  or  claim  by  the  laws 
or  customs  of  thia»  kingthim.  And  lie  it  fur- 
ther enacted,  that  the  said  Henry  duke  of 
Norfolk  shall  be  cntitnled  to  l>e  tenant,  bv 
ci*urt(*sy,  of  the  lands  and  inheritance  of  such 
wife,  whom  he  shall  hereafter  marry  :  and 
such  uife  as  he  shall  so  maiTy  shall  he  inti- 
tuled to  a  dorter  of  the  lands  and  tenemeiits 
of  ihc  said  Henry  duke  \^X  No;tolk,  aud  of 
such  estate  wheriK)f'  she  shall  he  dowahle,  as 
any  other  husi»und,  or  wife  may,  or  might 
claim,  have,  or  enjoy  :  and  the  child  or  chil- 
dren, born  in  such  marri:ige,  shall  and  may 
derive  ami  make  title,  by  descent,  or  other- 
wise, to,  and  from  nn^  their  ancestors,  as  any 
other  chilli  or  children  may  do,  any  law,  sta- 
tute, restraint,  pmhihition,  ordinance,  canon, 
t()ustitution,  prescription  or  custom,  had,  made, 


heirs  or  assigns,  out  of  any  the  manors,  lands, 
or  here<litaments,  of  any  of  tbe  ancestors  of 
the  said  lady  3larv,  shall  be  from  henceforth 
void,  aud  of  none  effect. 

Reasons  offered  to  the  Lords  in  Parliament, 
for  receiving  the  before-mentioned  Bill  of 
Divorce,  on  the  behalf  of  his  grace  the 
])nke  of  NoRFOLX. 

The  not  having  a  SSentence  for  separation 
from  the  ecclesiastical  court,  is  thought  to  be 
no  objection  against  the  recuving  or  passinip 
the  duke  of  Norfolk's  bill,  for  tliese  reasons, 
viz. 

1.  The  House  proceeds,  in  this  case,  in 
their  legislative  and  in  their  judicial  capacity  ; 
and  in  their  U'Kislative,  all  things  must  proceed 
origiitally  by  bill. 

'1.  That  A  sentence  in  the  ecclesiastical  court 
can  give  the  duke  no  relief,  as  to  what  be  seeks 
by  his  bill,  viz.  To  dissolve  his  marria^,  and 
euahlehitu  to  marry  again  ;  but  that  relief  must 
spring  originally  from  the  uarliatuent,  without 
relation  to  the  ecclesiastical  court. 

3.  That  in  case  there  was  such  a  sentence, 
vet  it  v.ould  aflfonl  no  assi>tance  in  tliis  case  : 
Vor  the  parliament,  in  cases  of  this  nature,  do 
not  reiy  U|:on  any  such  seuteiice  for  asatisAc- 
tory  proof  of  the  fact ;  but  hear  wimesses  rtsis 
iKM'e,  and  thereupon  proceed. 

4.  That  there  are  witnesses  now  living  to 
prove  the  fact,  which  may  be  examined  vios 
voce,  \\  hereas,  if  they  die  during  tbe  tedtoiiS|Ni>- 
cecding  in  aoy  inferior  court,  then  then  can 
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UkcD  in  I  llie  piridi  oT  St.  Uargaret's,  id  the  liberty  of 

The  times  wfaeo  the  nid  crime  wu  earn- 
mitted,  if  ere  between  tbe  monthaof  Juneud 


889]  and  hit  Duchest,f>r  a  Diwre$, 

be  DO  oilier  proof  but  depositit 

S.  TbU  Hn.  Whanoo'i  cue  wu  received 
•rigioftlly  ia.(iariianieDt. 

Janwty  13.    Tbe  duke  of  Norfolk's   Bill  j^*^""'^''  •685,  >od»e.eral 
afbretaid   hating  been   yerienlay  receited  and         1^"^  Pi'cw  where  Ihe  Mid 


read,  the  duchess  of  Pfortolk  iireseuted  the  fol 

lowing  Petition  lo  their  lordships  this  day  : 

To  the  right  hon.  the  L^rds Spiritual  and  Tern- 

^poraliD  Parliament  assi:inbW :  The  huio- 

Me  Pe'tiiiOD  of  Marv  Ducbets  of  Non- 

^eweth. 

That  your  petitioner  being  married  lo  the 
duke  of  Norfalk  fourteen  years  anil  upwards, 
Berer  hail  or  received  trum  her  husband  any 
intiroauon  of  a  misdemeanor,  on  her  part, 
^inst  bim  ;  which,  Joine<l  tn  her  innoceocy 
ol  the  crime  menlioiied  in  llie  Bill,  makes  this 
pmceeding;  before  your  lunlships  Tery  surpris' 
IDK  to  her;  Her  person,  estate,  and  honour, 
which  ia  more  dear  to  lier  than  her  life,  being 
now  brought  in  question  : 

Your  petitioner  liumbly  prays  she  may  bare 
a  copy  of  the  particular  char)^  against  lier, 
with  toe  names  uf  the  wttneases,  and  reaaona- 
Ue  time  allowed  her,  to  answer  the  same,  be- 
lore  any  farther  proceedingi  upon  the  Bill. 
MibtNohfoui. 
wipg  Order 

Die  Mercurii  13  Januarii,  1693. 
Upon  Tcadingr  the  petition  of  Mary  Duch«9B 
«f  Norfolk,  ll  IS  ordi  red  by  llie  Lords  spiritual 
and  lerapiiral  in  parliament  assembled,  that  sir 
RicbanI  Keynes,  sir  ChaHen  Hedifes,  and 
l>r.  Oxenden,  du  attend  lliis  House  lo-morroir 
at  ten  ol' the  clock  in  the  fiirenuoa. 

Hatth.  JouNiON,  Cler.Parl. 


DieJoris  14  Junuaril,  1693. 
ARerheaiinKthisdny  lliecivil  lawyers,  pur- 
•aanttu  tkeordi-r  yesterday,  u|ion  reailiat;  llie 
•lucbesa  of    Norti>lk*s  petition.  It  is   oniercd 
by   the  I»rds  spiritual  and  It'liipiiral  iu  parlia- 
ment aKsembltd,  that   his  grave  Ibe  duke  of 
Norfolk  shalt  brinir  in  the  charge  ayainst  bis 
duchess,  anil  particularly  to  the  perMii,  IJroe 
and  place,  by  Saturday  uext,  at  twelve  of  the 
clock.  BIattii.  Johnson,  Cier'  i'arliaracnlur. 
Jan.  la.  The  duke  uf  Norfolk  brought  in  the 
fbllDwing  cliarge  again  fit  his  Duchess  : 
The  Chabge  which  Hcsnv  Duke  of  Norfolk, 
£arl   Marshal  uf   I'liigland,   doih  exhibit 
agaiosl  his  itife,  Maki  Duchess  <it'  Nuh- 
Fi>LK,  before  the  Lonis  tSpiritnal  and  Tem- 
poral in  PHrhamenl  assembled,  pursuant 
to  their  Lordifhips  Unlernf  the  14|]i  of  Ja- 
nuary, 1692,  is  forthacritnedf  Adiillery. 


Ann's  within  the  liberty  of  Westminster  -.  And 
in  the  parish  -of  Lambeth,  in  the  county  of 
Surrey.  Norfolk,  and  Maraba). 

Upon  which  the  foltowiog  Order  nai  made : 
Die  Sebbali,  16  Januarii,  16SS. 
U[ion  reading,  this  day,  the  chat^,  whieti 
Henry  duke  ot  Norfalk,  earl   roanhal  of  Ed- 

5 land,  hath  exhibited  against  his  wile,  Haij 
ucbess  of  Norlblk,  for  the  crime  of  adidtery : 
It  ia  ordered  by  the  Lords  sjiirilual  and  tempo- 
ral in  parliament  asMmbled,  That  her  grace 
the  duchess  of  Norfalk  do  attend  this  House  on 
Monday  next,  or  some  person  on  tier  belulf, 
then  to  recciie  a  copy  of  the  charife  againat 
her.  Hattb.  JoBNsON,  CI.  Pari. 

ISJanuarii,  IS93. 
The  Answek  of  Mary  Dudieta  of  Norfolk,  lo 

the  Charge  exhibited  against  her  by  th« 

Duksot'NuBFOLK,  before  tbe  Lords  ^. 

ritual  and  Temporal  in  Parliament  asKDl- 

bled. 
Thia  respondent  is  adriaed,  that  the  cfaai^ 
exhibited  by  Ihe  duke  of  Norfolk  into  thia  ho- 
Doorable  house  againtt  her,  »a  to  time  and 
place,  ia  too  general,  and  is  not  pnraiiant,  dot 
doih  anskfer  tbe  end  of  your  Itndshipa  order  of 
Ihe  14lh  instant,  made  upon  the  humble  pe. 
litioo  of  this  resiHindent.  Wherefore  she  doth 
humbly  hope,  and  pray,  your  lordships  Hill 
DOI  oblige  her  10  intake  any  further  answer,  , 
tUI  tbe  duke  shall  bring  in  a  particular  and 
certain  charge,  as  to  time  and   jjlace,  against 

And  thia  respondent  doth  the  rather  humbly 
insist,  That  you  r  lordships  would  please  to  re- 
quire the  ilukc  to  he  particular,  and  certain  in 
these  material  circumslaacea  of  his  charge 
againHt  her;  for  thut  it  appears,  by  bis  own 
shewing  therein,  that  the  sup|io«ed  cniiies  ob- 
jected to  her,  and  aheilged  lo  be  committed, 
were  abute  six  years  heliire  the  bill  was  offered 
to  this  bunourable  house :  During  inosl  of 
which  lime,  at  the  adtice,  and  by  the  approba- 
lionof  the  duke,  she  was,  and  couiinued  (feyond 
thesi^as,  to  ease  him  iu  hischarKe  and  part ; 
be  frequently  declaring,  Ihat  when  be  sbould 
be  more  easy  in  his  Turtune,  they  should  liie 
togellier.  M.  Norfolk. 

Upon  which  answer  the  following  older  wa* 
made.  And  the  duke'atecond  chaise  delivered 
in  the  same  day. 

DieMartis,  19  Januarii,  1692. 

It  is  ordered  by  the  Lords  spiritual  and  tetn- 
poral  in  pailiameiii  asMmbled,  diat  ber  graca 
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tlw  rfuclMfl  of  Norfolk  bIiiU  hive  ft  c*py  of 
the  duke's  charip:  delivered  lliii  Awj  t^ftian 
ten  andtliklake,  ur  lir  TLooih  Piifuld,  do 
•Urad  tbii  howe  to  ihottow  m  11  of  llie  cieok 


MiriHi 


F  JuumuN,  CI.  I'arl. 


Which  Copjr  b  as  MIoHeiL : 
Hw  Cuuoc  wliicli  If  EKBi!  Duke  or  NoKFnLK, 
Earl  lUralial  ol'  England,   doth  txhiUl 
■gsiotf  his  wife,  Mutv  lluclitu  ul'  h'lK- 
roLK,  bel'uTe  (lie  Lonls S|iintua1  >ud Tliu- 
poral  in  I'arliaiuaut  ansLiuMi'd,  piimiaul 
to  their  Lanlshi^w  Order  nl' (lift   litli  (il' 
January,  ItiBU,  w  fur  ihc  crime  ut'  Adul- 
ler>. 
Tb*  pcnnn  cLarscd  lo  ruinroil  ttie  luid 
crime  wiih  tlje    laid  diichitK,   ii  oiic   Julin 
Qcmiuiiie,  ol'  the  [niriili  ut'  -Si.   Muri^arct'', 
WeUmiutter. 

"Hie  uniea  uid  (dacM  witen  the  B.iid  rrime 
«M  conimilled.  More  at  VVtii;elia|],  iu  tlie 
■lonthiof  June,  July,  Aiiguiil,  nuue,  or  uni> 
of  ihwD,  tnihe  year  16ti5.  At  Hindwir,  inllie 
innnlh*  of  July,  Auf^usI,  or  SfjXi'iulxir,  Miiiie, 
or  one  ol'thetii,  iii  i&  Miiil  jl-ut  l'i<i.>.  In  the 
pariih  nf  St.  Margaret'*,  WeNtiuiukler,  March, 
April,  Hoy,  June,  whik',  or  od*  of  tbcm,  in  ibu 
year  of  Mir  l^rd,  1090.  Auil  in  the  aaid  pariih 
•f  8L  Margaret'*,  fVeiituiiuiiter,  iu  the  muiithij 
of  July  Of  Aui;u«t,  1600.  In  the  parish  of 
Lambeth,  in  the  county  of  Surrey,  in  tliu 
uw<ithi^May,Jun<,  July,  Au^futt,  Mine,  ' 
Mio  of  tlwai,  ID  the  year  1091. 

iNuat'oi-K,  aod  Maiahal. 


Upon  which,  the  next  day,  the  dnclicai  of 
Iforltlk  prewDtcd  lh«  Ibllowing  PetilJon  : 
To  the  Ri^lit  UoDourahle  llie  Lordi  S|iirilual 
and  TeUfKiral  in  Parliament  aaienibled. 

The  humble  PcTmoN  of  .^lAitr  Duchcii  of 

KORFIILK. 

Thai  ynitr  Petitioner  wa«  wrred  with  an 
order  of  this  bonnurable  lioiiae.  late  liiit  n^ht. 
to  aUead  your  liirdNhi|>ti  this  day,  by  elt'Trn  of 
the  doL-h,  either  in  person,  or  l^  sir  Thuttius 
Piofidd,  to  aniiver  lo  a  uei*  chvjre  bniii|;tit  in 
Bitainit  ber,  by  ber  husband  the  duke  of  Nor- 
fidk. 

Yonr  Petitioner)*  adrised,  That,  for  herjust 
defence,  it  U  necessary  to  allerfire  in  her  an- 
•war  teveial  sjieciBl  matters  rtrlaling  liutb  to 
the  duke  and  lienell'. 

That  in  ibis  shorl  timf  appoinlnl  by  your 
tordsbips,  your  PetiTinner  finijti  it  impossihli-  Iu 
instruct  counsel  to  prepare  audi  eii  answw  as 
■keit  tulrised  ia  ueix-asary  lo  put  iu. 

Wharetore  yuur  Petiiiooer  btiroUy  prayi 

your  lordships,  ahe  may  havf — '  '■ — 

lo  pot  in  her  answer  lo  the  no 
your  Petitioner  wil  I  erer  piay, 

H.  NokfDLK. 

Upon  wUeh  lb«  fidlswiuf  Oite  WM  mtd*  I 


id  charge.     And 


Die  Memirii,  20  Janaarii,  1091. 
Vmd  RailisR  the  PeliUo*  of  Msnr  im 
of  Norliilk.  pniying;  ihat  abo  m»j  Mn 
*eoient  tiiiic  fuc  auaweriuf  ta  llie  clurgi 
in  at,iiini>l  ber,  by  hisjfraceUieduha  m  i 
Itilk,    jLitrrday  :    it  is  ordered  by  iko 


prrciiiplarily  answer,  by  herself,  m  procMTt  to 
the  said  chitrLt',  to  raorrov  at  derea  o'do^in 
the  fiMyuoon. 

Mattu.  Jo[in9on,  Cler'  PatJiaBMolir*. 

4coirdin(fly,  January  the  31il,  the  docfaen 
of  Norii^dclireredin  tbefolhnilng  AnawR: 

I  Mary  dncheia  of  Norfolk,  under  fCOIMU- 
liun.  That  the  preleuded  charg*  of  ndnllMf 
Kiveu  atfaiiibl  me,  in  the  banoarable  Hmmm  it 
Peers,  wax,  and  is  general,  insuficieBt,  nod 
sui:b  as,  I  humbly  conceive,  I  am  not  Iwiri  bv 
law  lo  Hire  answer  unto.  Yel  kiwwtnr  ny 
own  ianooi-nry,  anil  thai  I  am  not  guu^  if 
llie  iirelendeil  erinie,  this  protntatioQ  being  m* 
crud  to  me.  1  slmlt,  and  Ju,  under  the  natterg 
and  4ualificauoiiS  hei'ealler  mentioned,  aaaw, 
and  say,  hcrt4iy  aflirmins,  that  hMioff  bMS 
oiainol  to  his  grace  tlic  duke  of  N«rfUh  far 
near  11  yeaia,  hs  never  did  (lill  this  preMwdad 
clianre  ifiven  againiil  me)  in  ilie  least  pretend, 
or  iiuiinate  uutu  roe,  thai  1  bad  ever  itunred 
hii  b«d  ;  but  did  always  treat  me  with  great 
kiudni-sa  and  resjiocl.  And  abuut  the  year 
ItibS,  at  bis  request  and  draire,  I  did  go  with 
him  I'roiii  Londun  to  France,  and  there  coati- 
Bued  with  him  liir  some  time ;  where  hii 
grace,  Iteing  uiiiIl*t  an  indispoaitiou,  and  conti> 
uuiug  ta  liiT  iiiuie  linw,  be  shewed  such  afie» 
lion  to  ne,  and  put  so  great  Irutt  and  coafl- 
dfiiee  in  nir,  thai  all  such  ihiu|{*ihat  weread- 
iniuistered  ti>  bill),  in  order  to  his  recovery,  ho 
did  nul,  uur  wnuld  receive  any  of  ihcm  bul 
what  cnmr  frinn  my  bands;  and  I  did  with 
Bllriid  him  :  and  being  reGorpred, 
required  him  to  go  liir 

„  huine  10 
Kngland ;  and  nt  hi^  parting  wuh  me,  he 
shf»ed:;reutulfi-i-linntome,Bndiu  great  psa* 
aicii)  of  love,  with  tears  in  hi*  even,  aaiil.  Ho 
bad  ten  thnuxund  j>aritous  lo  auk  uie,  d 
my  iHilieni*.  and  that  I  shuuld  r 
BuHlanil  t-ihmi  iunumealwrttime.  AoaRlter 
his ^iBi-e's  return  into  Kngliiid,  be  liavinguo- 
tii'e  from  me  Ihat  mv  ludgin^  >tas  inconre- 
nieut,  and  desiring  hia  lea<e  to  rbangn  tbo 
same,  he  ivrme  me  word  rcry  aHeelionatdj, 
thai  (iml  li>thid  Xte  i-hnuld  constiain  me  to  any 
iitcQiiveiiieiivy,  and  left  me  to  ray  liberty 
therein.  And  hi.-1'ure  his  |>arliug  with  me,  in 
Francr,  hs  a  tvstiuiiiny  uf  his  love  aud  aflenloa 
to  me,  lie  nnlereil  40U/  yearly  to  be  paid  unto 
me,  uiit  of  his  own  estulr.  by  quarterly  pay- 
ments, aver  aud  abuve  Ihesfparatemai: — ' 

settled  upon  me  by  my  father,  uima  i 
riaife  with  him.  And'thst  nltor  bin  a 
England,  ha  made  Mvenl  viiitf  to  ■  j 


Engtaijil,  bul  he  wnuld  reiuru  to  ii: 
with.n  MiiueKliiiri  lime,  and  bring  n: 
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Um  eeuitiM  of  Pderborough ;  and  with  ^reat 
akaemuioe  and  respect,  asked  her  bleiauigs, 
and  told  her,  be  bad  left  me  well  and  aafe  in 
France ;  and  said,  that  his  own  debts  were 
pressing  upon  him  ;  but  if  her  daughter  (mean- 
ing myself)  would  consent  that  tne  manor  of 
Drayton,  and  other  places,  should  be  settled 
upon  bim  and  his  beirs,  he  should  therebv  be 
made  a  happy  man.  And  I  ooming  into  cog- 
land,  bis  ^race  having  put  off  boose-keeping, 
and  dwelliag  in  the  countess  of  Peterborough's 
lodgings  in  1^  J  ames's  for  abmil  two  years ;  and 
I  soin^  him  for  alimony  (the  said  400/.  a  year 
not  being  paid  unto  roe),  be  did  not,  during 
that  suit,  object  any  crime  against  me,  which 
had  been  proper  for  him  to  have  done,  to  avoid 
alioKNijr,  if  I  had  been  guihy.  And  I,  the  said 
Mary  ducbess  of  Norfolk,  being  at  Drayton  in 
Northamptonshire,  his  grace  did  write  very  af- 
fbctionately  to  me.  And  that  disturbances 
happening  in  those  parts,  in  November,  1688, 
I  left  Drayton ;  and,  with  the  consent  of  the 
duke,  went  beyond  seas,  and  there  continue<i 
•  till  sent  for  b^  my  father  and  mother,  and  then 
returned,  which  was  in  or  about  October,  1691, 
with  the  duke's  consent.  And  then  applica- 
tions being  made  to  me  by  the  duke  my  hus- 
band, to  join  with  him  in  the  sale  of  Castle- 
Rising,  and  other  estates :  But  I  being  advised 
this  must  be  injurious  to  me,  could  not  join 
therein,  which  1  humbly  apprehend  to  be  the 
true  cause  and  occasion  of  this  proceeding 
against  my  honour,  on  the  duke  my  husband's 
part. 

And  T  the  said  Mary  dochess  of  Norfolk, 
adhering  to  my  protestation  of  my  innocency, 
and  denying  that  I  am  guilty  of  tne  pretended 
crime  charged  against  me,  and  being  unwillingp 
to  impeach  my  husband  of  any  crime  whatso- 
ever ;  yet  being  advised,  That,  by  the  laws  of 
the  land,  a  husband  suing  a  divorce  for  the 
adultery  of  his  wife,  he  ought  not  to  obtain  any 
sentence  of  divorce,  if  be  be  proved  guilty  of 
the  same. 

Wherefore  this  Re8|K>ndent  doth  aver,  and 

is  ready  to  prove,  that  the  duke  her  husband 

was,  and  is  giplty  of  adultery,  and  bath  conti- 

'  nued  in  the  cc^urse  of  adultery  for  these  ten 

years  last  past,  and  doth  so  continue. 

My  Lords, 

It  is  my  misfortune  to  be  tlius  accused.  I 
had  rather  stai^^barged  for  high  treason  be- 
fore your.inWl^lnpiB,  than  with  this  ignominious 
crime,  'in  the  charge  for  high  treason,  the 
manner  of  trials,  and  the  ways  of  proceedings 
are  known  ;  so  is  the  punishment  m  this  case 
against  me. 

Your  lordships  are  now  creating  new  ways 
of  proceeding  against  me,  and  a  new  law  to 
punish  me ;  and  this  for  a  crime  supposed  and 
alledged  to  be  conmiittcd  seven  years  past,  in 
another  reign,  after  public  indemnities  in  the 
sessions  of  parliaments,  many  sittings  of  par- 
liaments, and  dissolutions  ot  others,  without 
mentioning  this  crime  against  me.  My  coun- 
sel are  to  seek  how  to  advise  my  defence  in  the 
proeeedmg,  being  altogether  stfinnge,  and  wltib- 
•ut  precedenty  or  example. 


I  find  ny  pvoseeution  now  to  be  terr  rio** 
lent,  and  mv  proceeding  to  be  very  switt  upon 
me,  having  nad  but  one  night  to  prepare  ray 
Answer  to  thb  general  Cbai^.  I  do  in  thin 
place  publicly  declare,  I  am  innocent  of  what 
IS  objected  to  me,  and  am  not  guilty  of  defiling 
mj  bnsband's  bed :  I  am  not  gnihy  of  tlM 
crime  charged  against  me.  I  hope  (being 
thus  accused)  I  may,  withont  Tanity  and  vain- 
glory, say,  what  is  well  known,  that  1  am  nol 
oulv  the  duke  of  Norfolk's  wife,  but  also  bom 
and  descended  firom  parents  and  ancestors  of 
the  ancient  nobility :  That  your  lordships  an* 
castors,  and  my  ancestors,  who  sat  in  this 
House,  knew  no  sock  proceeding :  It  is  with 
regret  that  I  bring  this  answer  for  myself,  snd 
asainst  my  husbuid,  but  it  being  my  defence^ 
I  nope  you  will  excuse  me. 

And  if  your  lordships  shall,  in 'your  great 
wisdom,  proceed  farther  in  this  matter,  I  bopey 
and  do  most  heartily  pray,  that  I  may  here- 
after have  convenient  time  to  make  my  proofiiy 
and  full  defence ;  and  then  I  doubt  not  of  vour 
lordships  justice  tome,  as  well  as  for  my  bus* 
band,  who  sits  and  votes  with  your  lordships. 

M.  Norfolk. 

Upon  the  ddivering  the  said  Answer^  the 
next  <lay  the  following  Order  was  made: 

Die  Veneris,  29  Jannarii,  1699. 

It  is  ordered  by  the  Lords  spiritual  and  tem- 
poral in  parliament  assembled,  That  his  grace 
the  duke  of  Norfolk  shall  produce  his  iVit-. 
nesses,  to-morrow  at  ten  o'clock  in  the  fore- 
noon, to  be  sworn.  And  that  her  grace  the 
duchess  of  Norfolk  do  attend  this  House,  bj 
herself,  or  proctor,  at  the  same  time ;  and  nay 
have  orders  for  witnesses,  if  she  pleases. 

Matth.  Johxson,  Cler*  Pari*. 

Accordingly,  January  25,  the  dukeVWit' 
nesses  were  produced ;  and  whose  names  are 
as  followeth:  Margaret  £11  wood,  Ann  Burton^ 
Rowland  Owen,  Tnomas  Hudson,  Himon  Va- 
relst,  Peter  Scriber,  John  Reynolds,  Thomaf 
Lloyd,  John  Hall,  Mary  Hall,  Richard  Owen^ 
William  Miles,  Andrew  Anderson,  Thomas 
Foster,  Margparet  Foster,  Jane  Wadsworth, 
Mary  Boyle,  Rice  Jones,  Aim  Jones,  John 
Hoskins,  William  Baily,  John  Wood,  Henry 
Dagfley,  John  Colvin. 

After  these  several  Witnesses  were  produced, 
on  behalf  of  the  duke  of  Norfolk,  and  had  given 
in  their  several  places  of  abode,  &c.  the  follow- 
ing Oath  was  administered  to  them  : 

**  You  shall  true  answer  make  to  all  such 
questions  as  shall  be  asked  you  by  this  honour- 
able House,  in  relation  to  the  charge  of  adnl* 
tery,  brou{>bt  in  by  the  duke  of  Norfolk,  against 
the  duchess  of  Norfolk,  with  John  Germaine ; 
you  shall  declare  vour  whole  knowledge  of 
this  matter,  and  shall  speak  the  truth,  the  whole 
troth,  and  nothing  but  the  truth,  as  well  opoa 
the  matter  you  shall  be  examined  on  behalf  of 
his  grace  tne  duke  of  Norfolk,  as  opon  such 
interrogatories  as  shall  be  exhibited  on  behalf 
of  the  dnchesi  of  Norfolk,  without  fkrour  #r 


3  W.  AHD  M. 

ber  |iutv. 
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•ffeetioti  to  eitber  |iuty.     So  bt^lii  vou  God, 
aodby  Uie  -  ^ 

After  tlie  Uatb  adniinislered,  ai  aforaniit, 
the  Ibllowin^  Urder  wu  tmile: 

It  ii  ordf  hnI  by  the  Lonh  sim'IlUBl  and  tem- 
poral in  piu-liaDientaK^mblnl.Tliai  the  diichrsa 
of  Nortulk'n  proclur  iiliall  liKve  a  co|)v  of  what 
wu  t&ken  u|hiii  •««»□(;  IbeduLuol'N'irfolk'a 
wilnewn  *t  the  liar ;  and  ibat  the  duke'ii  wtt- 
aaaet  shall  )[ivc  in  tlicir  eridence  at  tlie  bar, 
on  Tuesday  urxt,  at  Wn  o'ciack  in  tiir  Itire- 
noMi;  ami  ibut  iheducbna  ofNuriulk,  byhri- 
■rir,  jinxlor  auil  cuiiniel,  sliall  atleti<l,  tw^reth^r 
with  tbe  iluke's  proctor  ami  coiinwl,  ul  tbe 
■ane  tiioe.        Mattii.  Joussuii,  Clcr.  I'ari. 

Jan.  SO.  Afipr  Gxamiiiation  of  Witiicssc!!, 
on  hrliall' ol'llie  iukr,  tlie  Ibllowiiit;  OnItT  h as 
made; 

AHft  iMiarin-j  Ibis  dav,  the  irilniMtti  ivi  (he 
bdi;dl'uf  lii>  gntn-  llw  itukc  oINorlblk  ;  it  is 
onlrreil  hy  the  lordi  tfM ritual  ami  li-iii|H>rnl  in 
patliaini-n't  amiiililnl,  iliat  l-'riiliiv  iiril,  at  tiii 
ol'tbeHixk  iiilllu  toniHiiiri,  klmll  be,  mul  i» 
bcrebv  a|iiiiiiii'iil.  Tor  ln.-r  ijrvcv  lilt-  ilucbcwi  uf 
Kortulk  to  iiinkt;  Iter  dcttuM  by  ber  )iiiM;lor 
or  coiinwl;  and  that  hix  grace  the  iliike  of 
NorTiilk's  coiinM;!  and  |irnrtnr  be  tlu'ii  (iniieal, 
Bod  tlie  n-itiisNseFi  who  lbi«  day  drlirered  their 
eviduiicp,  or  uiihs,  on  hin  |j[rai.i:'*  l«baH':  ami 
tliat  tbe  ducb»!<  mi\  hare  an  order  for  lui'h 
n-itncaw'N,  aHHliuHball  think  lit  to  make  use  of, 
on  lM!r|p«ce'i  lidiHlf. 

M^TTii.  JoHxsos,  Clcr.  Pari. 

llimn  which  Onlpr,  tbe  Unchess  was  ad- 
viara  to  prvaent  the  I'ulluwiiii;  Pelitiou : 

To  tlia  Itielit  lIonourHble  the  lairds  JSpiritiial 
anil  T(ii)|iiiral  in  rarliuincni  uNM-nibk-il  ; 
The  hiiiuhlc  Petiiiou  ul*  Hiii\  Dticfii-Ki 

of  NoKFULk, 

Shewetb,  ibut  since  tlii'  cxaniinatiiiu  of  wit- 
neuM  liefore  vnur  li>nliiIiL|is  :ii;iiiiiKt  your  I'cli- 
tioner,  iijun  'riifsday  la-tt,  ll.c  iilmust  LUi]t-ti- 
TfiuraRd  dilitjciicf  hMh  been  uacd,  tu  pit- |Nire 
Ibr  her  itvlvoce  Htciiiiutt  the  liiuu  appuiiited  by 
yotir  l0Tdiihi|>». 

Tb4lyour|ietiti')ueriivt'ry  much  coii(«rtieil, 
that,  I'lir  tbe  nccesiMry  dvleiiiv  of  ht-nclli  !ilie 
■liiiulil  bp  furciil  to  lie  iiudcr  the  charije  twuru 
MKHiiiHt  hir,  (■lie  iiiciiienltieyiHid  ilie  lime  ^iven 
her  by  your  bird'<lii|H. 

IIiii,  ii|iiH)  a  cunt  II  lull  I  m  Hiili  bcr  c<iun<c1 
and  wilii'it'ir  Ihm  niiilii,  ulie  is  udvised,  that  it 
is  abwiluirlv  iirci'sh.ir\  l-ir  livr  t'l  uddrchs  to 
your  1i>rdalii|ii' IW  lime,  iiulll  Mnnday  ni^kt,  to 
brni|{  iu  Iter  del«»CF,  soint' ijf  ln-r niiHi iiialti'ixl 
wiuieiieva  lieiu^c  n>rnole  I'nuii  Lnmlnii  ;  ami 
ibeuifh  biie  bun  aeni  I'ur  llieiii,  enil  ii>rd  alt 
mean)  pnsailile  to  prl  (hem  tcdily  liy  tbe  linn- 
appi>iDted,iiliccaniiijlbcaU>:  tobntutlurm  hvrc 
before  >Ioiiduy  next. 

WtiErelbrc  your  (ictiliuiier  limnbly  prajs 
your  liwdsbipg,  (it  beios  a  cuse  ill'  Ibe'liigbinl 
MiiKerB  and  tiimwt  importance  to  your  peti- 


J'roceediHgi  betveeu  tie  Date  ofXorfM,  [S9S 

tioner)  to  give  her  lime  'till  Mnnil^  next, 
to  tirtDK  iu  Iwr  defence.  And  youv  Petitiooa 
■hall  ever  pray,  SI.  Noaruu. 

I'lKHi  which  Petition  the  followinjf  Order  was 
Die  Venerii,  Juiiiarii  39, 1693. 

Whereas  tliia  dav  waa  appoinltNl  Ibr  her 
Orr^ce  tbe  duelled  ot  Norfulkut  make  her  De- 
lencf;  n|ion  readinj;  tlie  Pi-lilion  of  her  grace 
the  dtichesi  ol'  Nurlblk,  prayinff,  (it  bein^  a 
case  of  the  liiichcat  couceni,  and  uiniiMt  im- 
jNjrtauee  tober)iui,')ic  her  time,  until  AIoo- 
dny  ii(\t,  tobrin^iu  liiT  ilpfeitce;  alWbenr- 
iuL;  hercaiiniii'l  ;il  lliebar,  and  upon  oalbniade 
that  muiic  of  tJi<'  dudirw's  material  wiUcmm 
are  out  ol'tonii,  it  th  ortlercd  ky  tbe  lordi  apiri- 
mat anU  leiiipnml  in  ]ailiauicnl aKM-uibleil,  that 
her  ifTMx  the  durhirw  uf  Niirrolk  bath  berrby 
lime  Kiviii  hrr  lor  niatii:r  her  deleiice,  UDtil 
31'inday  the  Ist  day  uf  February  next, at  eleTea 
of  ibccluckin  tbtVoieno.in. 

Matiii.J,.,i>»on.  CI.  Pari. 


It  rsMdered  l;v  the  hrds spi ritual  ami  tem- 
piinil  in  pariiaiiteiri  aMciubled.That  oa  Wednra- 
i)ny  next,  at  eleven  of llicetoek  in  tlie  forenoou, 
the  boiMe  shntl  proceed  in  bearing'  theducheia 
nf  N.ij  I'olk's  eiidenrc;  and  that  all  the  nit- 
nein«»  that  bate  btcn  aworii  on  either  aide,  do 
then  attend  the  hi>use. 

AUttii.  Johnson,  CI.  Pari. 

Feb.  3.  U'hirh  tlicy  did,  and  tbe  foHowuig 
Order  was  made : 

.Itler  having:  ibii  day  heani  several  Wilntawj 
on  iH-halt'uf  her  gmv  the  dncbei»  ul'  Norfolk, 
DK  also  fur  his  i;Tacc  tbe  duke  oi'  Nurliilk,  it  ia 
onlercd  by  the  bints  Hiiiritiial  and  tmiporal  in 
parliament  aswinblnt,  Ibat  her  grace  tha 
duclieuof  Norliilk'a  fouuKcl  ahall  proceed  in 
the  urace'H  defirnce  on  H.iluntay  ue\t  at  twdva 
of  the  clock. 

MiTni.  J<>iiNSOK,Ct.  1^1. 


AIW  bavin);  thi-t  itny  lienrd  several  wit- 
nehses  on  the  behalf  uf  ilie  iluiehet*  oTNor- 
tiilb,  it  i>  oiili'red  by  the  lords  Kjtiritual  aDil  leu»> 
liiiTiil  in  parliaiiieiit  aiM-nil'leil,  thai  tlic  counsel 
liir  bis  tir-.Lci'  ilie  diiki' urNiirfuik  slutlt  proceed 
lo  i-XJiniiu'  ti  lincsiies,  on  Tuesday  ucxt  at 
twelve  of  ilKMiliH'k. 

ai.iTTii.Jon!<s<i\,  Cl.Parl. 

Feb.  f).  nbii'bacoi>idiii4;lyllicy  tlid.aiulllM 
Iblbtwinif  Ordir  nus  iiiude; 

Alter  hrariu^fMiiiieuititessestltitiiay  on  the 
beliull'ul  hisijirace  lliediike<il'Norlulk^iliaor> 
ijercil  by  the  lunU  apirituiJ  and  t«iu|iorsl  in 
jiikrliuTii^'nt  assembled,  that  tbe  counsel  for  his 
tp^ee  Ibi:  duke  of  Norjblk,  as  also  the  coubmI 
liir  b>-r  }!»<>' the  dnchesiiorNurftdk,  aball  be 
beard  ou  ThurMluy  next  at  nvdveortheclod^ 
to  sum  up  tilt  eridcQCstweitUtTiiilei  imllhr' 


aOTj 
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Hn.  SawbridgB,  ud  HiB.  Stooitan,  An  tbm 
aUcnil  lo  be  beard. 

.    Hjttra.  JoBMOH,  CI.  Pu). 

Feb.  11.  The  CoudkI  attendeil  ■ceordlngi j, 
but  Dot  heard ;  and  their  Inrdships  were  pleucd 
lo  make  the  fbllDwiag  order : 

It  ia  ordered  by  the  lords  apiritual  and  tcm- 
fioral,  in  parliaoient  OHcoibled.  tbat  tlte  coun- 
•el  for  hli  grace  the  duke  of  Noriblk,  as  alio 
the  oMUUNrfbr  her  srace  the  ducben  of  Nw- 
felk,  shall  be  heanl  to-moirav  at  one  of  the 
cbck  io  the  aflemoan,  to  mm  up  the  eridflice 
on  cither  tide;  and  that  Mrs.  Sawbfiage,  and 
Ura.  StOHrton  du  then  attend  to  be  heard. 

UATTa.  JoHNtoN,  CL  Pari. 

Feb.  IS.    After  BvirfHiae  mmnied  np,  ttii 
foUoiriDgf  Order  waa  made : 
'  After  hearing  thix  day  the  coaucel,  and  a 
oriliau,  fbr'  hit  grace  tae  duke  of  NorA>lk ; 
and  alRD  countef,  uid  a  ciril  lairyer.  for  her 

r!c  tbedaclicTisof  Narfolk,  who  summed  op 
erideiice  lor  Ihdr  pacM  ssTersllj,  It  h 
ordered  by  the  lord*  spintuol  and  ie(D|xir*l,  lu 
parliament  amembled.  That  on  Tuesday  oest, 
■t  twelve  of  the  dock,  thii  bousesliall  proceed 
in  the  debate  of  ibiN  burioeM;  aod  that  tbeo 
DO  other  biiiineu  whataaerer  shall  intervene: 
and  that  all  the  lords  in  and  about  the  town 
dtall'be  Bummiiued  Ihi^D  to  attend,  and  that  thu 
eAcen  that  kuoiuioo  them,  gije  tbe  houae  an 
account  of  what  l»nt«  they  summoD. 

BUttu.  Johnson,  O.  Pari. 
Feb.  1«.    The  matler  was  acoordinirly  en- 
twed  upon  ;  aud,  ul'iir  aauia  iireriuiis  debate* 
by   thev  lordilu|ia,  Ihey  were  pteaaed  to  ad- 
a  they  proceeded. 
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Poataii 


teed  upon  ;  aud,  ul'iir 
by  ih---'* 

The  De|M>wliuiis  taken  at  Keveral  umtt  before. 


n  notil  tbe  nexi  diir.  whan  it 


a  tbe  behalf  of  fak  trrace  the  duke  nf  Norfnik, 
aa  also  ^oaa  taken  on  the  behalf  of  her  gnca 
tiM  dochen  of  Norfulk,  wn*  rrul  at  tbe  lubte, 
by  tbe  clerk,  and  are  as  folluweih,  vie. 


Rowland  Oweu  examined  on  the  Wialf  of  the 


be  went  (as  he  told  hitn)  te  the  Bli 
the  Hay-Market,  lo  heipeaktheduobeaa'aiop'-' 
per;  be  saith  be  saw  not  Francei  Knight  IheK 
in  the  kdgiuKa,  nor  any  other  woman  but  tb* 
duche*  «*  NvMk;  be  aailh,  he  hath  see* 
Reyner  eften  open  the  outward  door  of  lb* 
lod^nge,  wboa  be  haib  betoby,  without  catlinc 
Frances  Koight:  be  aaith,  thai  he  himtelf 
opened  the  flntdoorwith  the  key,  tlie  secoml 
door  waa  not  doso.  shut,  and  the  third  door 
waa  open:  fae  with,  two  of  the  doota  ar* 
straight  fbrwsrd,  and  tbe  third  turns  a  little  on 
tbe  nfrfat  band  ;  he  will  be  was  gone  in  at  th« 
third  door  wben  the  duefaeas   letuied  out  of 


riuke  nf  Noriblk,  .gsiiist  Ibe  ducbess  of :  ^  ■   i .    ir»"J. 
NorlMk.  ,K.«l,t;  1,.tb. 


(a)  Tha  fitlktiring  Obseevationi  were  pub- 
liebed  with  the  above  Proceedings,  in  109S  ; 
by  her  Graced  PrieodB. 

OburMtUnli  a/iOH  theforegaing  Ecidence. 

Weaicin  the  firrt  place  to  eoniider,  and 
compare  the  eridenoe  eu  both  aidei.  Seorodlv, 
ToezanincthocreditoftbewitnpMes.  Third* 
ly,  Hio  reasonable  probabilily  of  the  matters 
sworn,  aooording  lo  tbe  coioiuon  course  and 
practiee  of  the  workl. 

UtTBD  swesn,  That  being  sent  by  Hmxf 
Reyaer,  the  duke's  butler,  lo  carry  the  tfiinn 
out,  and  tbe  lodging*  being  open,  he  saw  An*. 
GermsiDe  and  tbe  duchess  in  bed ;  and  IB 
rouBtiwBDce  th«:  story,  he  saya,  Tbat  two  of 
tbe  doora  are  siaigbt  forward,  (inng  to  nttder- 
■tand  that  tbe  doura  beioii  open,  vid  aoe  Bgainat 
another,  a  body  may  see  the  brd  oiitof  tbeflrat 
room  intn  the  third;  that  Heyoer  gave  hint 
the  key  of  tbe  ouiwaid  door,  and  upon  the  uu- 
lookiog  of  it  he  mad*  ibis  diacuvei^. 

Frances  Knight  encauniettf  tli^  evidenw 
with  a  denosjtioa,  that  she  kent  tbe  ^ey  of  tb^ 
outward  door  benetf,  and  deliTered  it  tONM»- 
body,  but  now  and  then  In  my  lady  Petw- 
boniu^'a  boiNe-keeper  :  that  Owjbi  never 
went  intii  any  of  the  inner  ruomi,  ac4>hattfa« 
donn  are  sideways. 

Hmry  ttByatrr  saitli  also.  That  he  kiroedf 

..ij  —  ^^  j^i^  ^^  lodgings  but  by  France* 


r  geva  Owen  the  kay^ 
.  !T  had  it  in  his  posansion ;  that  he  itever 
i  Omen  saith.  That  Hr.  Hryner,  s.iw  Owen  beyond  the  passage  room,  nay,  that 
about  sis  3wars  since,  beinir  the  duke  of  Nor-  ^  Frances  Knight  nerer  gave  him  Ibe  key,  but 
folk'*  biitlsr,  wdeted  bim  to  oarrj  ibe  things  tliat  he  still  went  to  ber  to  open  tlie  door,  and 
~  ';  tfaelodfiaifs  heingopen,  be  mw  Hr.  Ger-  I  that  lie  never  bad  any  key  to  the  lo<^iig«t 
'"'-'■"-   "^- '■'--    -■ ■--    -  -t  OwM    with 


m  in  belt  with  tbe  ducliaa  of  Norfolk,  the  j  that   whe 


■  leaped  out  of  the  bed,  and  pnt  o 


IbeeteDiog,  ^lout  •  fortnii{ht  bt'lhre  llarthn- 
lotnetr  day;  he  did  not  till  tbe  duke;  he  is 
*oi«  it  was  GermaiDe ;  he  saw  him  often,  twice 
or  thriee  a  day ;  the  oalu-anl  door  of  the  lodg- 
ingk  waa  shut,  bit  Ite  opened  it  with  a  key  be 

JbiwJanrf  Omen  examined  a  second  time, 
Mith  h*D*TCT  had  (be  it»y  of  tbe  lodging*  bat 
wee,  that  Hr.  Reyo|K(«a*Unllu  key,  when 
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with    plating 


spoons,  and  tbe  like,  from  tlie  duke's  house  to 
llie  lodgings  iu  Whitehall,  he  vraa  either  Ibers 
himself  to  meive  thum,  or  directed  Owen  1* 
deliver  them  to  Praocea  Knigiit. 

Now,  if  these  two  ivitoesses  speak  truth, 
Oweu  uns  never  in  the  inner  rooins  at  all ;  he 
never  had  the  key  of  tlie  oiitward  door,  and 
the  doom  ere  not  strai[;l>t  forward  as  Owen 
fiwesre  they  are,  whicl>  .is  a  matter  of  Act 
eawly  cleared. 

Ai  to  the  creditof  Rowland  Owen,  Edward 
SylvestuF,  John  JoHi,  and  Edward  Oikaara 

3  M 
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mendet]  him  to  him ;  h«  Irath  an  hnn<1red  m«D 
now,  and  he  knows  not  that  three  of  them  wtrv 
recommended :  he  hath  trusted  him  with  goods 
an  hundred  and  an  hundred  times  tliat  he 
mi<;^ht  have  cmbezzletl;  and  others  that  hm 
hath  so  trusted  have  cozened  him,. ami  he  hatti 
lost  QOl.  in  a  month's  time  hy  them  ;  he  works 
at  our  work,  and  that  hi'tter  than  twenty  thai 
he  hath  had,  antl  he  is  no  porter :  he  saith  he 
kn(»ws  not  >Ir.  Neprus,  nor  was  not  acquainted 
with  him  until  yesterday. 

John  Jones  saith,  )ie  hath  known  Rowland 
Owen  aboTe  three  years,  and  that  he  is  a  verj 
honest  man,  and  that  he  e^er  found  him  faith- 
ful ;  that  he  lodgfed  in  his  house,  and  that  ht 
might  hare  done  him  injuries  if  he  would,  and 


IVitnesses  proiluceil  to  the  credit  of  Rowkiud 

Owen. 

EduarJ  Sylvfftcr  saith.  He  hath  known 
Rowlantl  0\v<  n  three  or  four  vears,  and  he 
hath  trusted  him  in  business,  anJ  he  hath  ever 
l)et'U  Very  riithful ;  he  hatli  truHted  him  in 
stores  10*  the  kin:;^,  nnil  he  mi<;lu  have  cm- 
hezxU'd,  hut  ever  fmuul  him  honest ;  and  he 
hatti  liad  thrrr  or  four  thous»nd  pounds  worth 
of  {i^oods  that  he  niijrht  have  embezzled,  and 
liatli  had  opportunities  of  doing  ill  things,  but 
ho  nticr  diil :  he  hath  trusteil  him  with  every 
thing  he  hath;  he  hnth  had  more  than  ^01. 
einbo/zled  by  others,  hut.  he  never  cAibezzle«l 
a  hail-penny:  he  knows  not  well  who  recom- 

produceil  in  his  favour.  The  tinst  swcMirs,  he 
never  knew  him  steal  or  cozen,  as  if  the  case 
were  nil  for  V.  The  second,  That  Owen  might 
have  done  nim  wrong,  and  did  not,  and  thence 
infers  that  he  would  not  take  a  false  oath. 
The  third.  That  he  knows  nothing  to  the  con- 
trary o4'  his  being  an  honest  man.  8o  that 
here  arc  three  surmises  for  the  reputation  of 
Owen,  which  are  just  nothing  to  the  purpose, 
•n  the  one  band  ;  and  two  i)oint- blank  proofs, 
upon  onth,  against  him  on  the  other ;  and  not 
one  syllable  all  this  while  to  disparage  the  tes- 
timony of  either  Knight  or  Iteyner ;  though 
there  'dw.  several  pinching  passages  in  the  evi- 
dence, that,  if  they  were  false,  might  he  de- 
tected by  hundreds  of  witnesses.  Ami  for  an 
instance  of  Reyner's  tenderness  of  an  oath,  he 
has  ownM  some  things,  upon  the  close  of  his 
examination,  to  the  seeming  prejudice  of  the 
duchess  herself.  This  is  meant  of  their  going 
by  borrowed  names;  but  as  things  st<^  at 
that  time  with  many  persons  of  honour,  under 
hc'i- grace's  dnromstances,  it  was  no  scandal 
to  conceal  either  their  names  or  their  abodes. 
Dut  as  to  the  true  reason  of  the  duchess's  re- 
tirement, and  living  in  a  manner  so  incognito : 
the  earl  of  Peterborough  falling  desperately 
fick  in  the  Tower,  her  grace  came  over  upon 
it,  from  beyond  the  seas,  to  be  viithin  distance, 
in  case  the  sickness  should  have  proved  mortal. 
The  ducheiis  bad  at  that  time  nothing  to  live 
mwn  btit  an  exhibition  from  her  father,  and 
one  half  of  that  was  made  over  too  tor  tlic  pay- 
ment of  her  debts ;  so  that  not  being  in  a  con- 
dition to  appear  answerable  to  her  quality,  she 
thought  herself  bound  in  honour,  prudence, 
^nd  justice  to  retrench  her  expeiices,  whidi  she 
q6n\(\  m)t  better  do,  than  by  such  a  retreat. 

It  is  in  the  next  place  t9  be  ob6er%'ed,  how 
Qwen  interferes  \%  ith  himself;  the  lodgings, 
be  says,  being  o|ieu,  he  saw  Mr.  Germaine  in 
bed  vvith  the  duchess  of  Norfolk,  the  duchess 
leap'd  out  of  bed,  Scv,  T\\\s  must  nuturally  be 
understood  to  h;ive  been  upon  the  0|>ening  of 
the  fii'st  door ;  and  to  the  end  it  should  be  taken 
so,  he  says  x\iAt  the  two  iirst  doors  were  straight 
forward,  and  that  the  third  turns  a  little.  Now 
if  so,  how  couhl  he  set>  the  bed  out  of  the  first 
room  into  the  third  ?  And  then  he  forgets  him- 
self again,  iu  saying  that  the  second  door  was 


not  close  shut,  and  the  tliird  open  ;  so  that  he 
has  now  doubled  the  difliculty :  there  was  no 
seeing  into  the  be<l-chamber,  both  because  the. 
second  door  vias  almost  close,  and  because  the 
third  was  sideways.  It  is  to  be  noted  also, 
that  the  bed  stands  quite  ont  of  sight  of  tbe . 
bed-chamber  door,  w-liich  is  sufficient  of  itself 
alone  to  overthrow  Owen's  testimony.  But 
upon  second  thoughts,  he  takes  himself  trip- 
ping, and  instead  of  mending  the  matter,  makes 
It  worse ;  it  comes  into  his  head  by  Uiis  time» 
that  there  was  no  seeing  them  in  bed  out  of  tht 
first  room,  and  so  thinks  to  help  it  out  with  a  * 
flam  at  the  wrong  end  of  his  iufurmation,  that 
indeed  he  was  iu  at  (he  third  door  when  the 
dnchess  leap'd  out  of  lii>r  bed.  Now,  to  take 
the  tale  his  own  wavi  can  any  l»ody  imaptne, 
that  Owen  should  unlotrk  the  outward  donr» 
lay  down  his  lumber,  |iass  these  two  rooms  into ' 
the  tlunl,  the  duchess  anil  I^lr.  Germaine  both 
awake  too,  and  all  this  noise  not  give  them  the 
alann  ? 

To  come  now  to  tbe  nrolialiility  of  the  thin^, 
Reynergave  him  the  Key,  he  says,  only  for 
once,  it  seems,  for  he  nerei-  had  it  either  before 
or  since.  Has  not  this  the  face  now  of  a  con- 
trivance, calculated  for  a  particular  turn  P  Is  it 
not  highly  impmbable  again,  thai  a  pitiful^ 
drudging  Vcllow,  thateam'd  his  bread  by  doinjf 
porter's  work  for  the  family,  should  have  the 
duchess's  bed-chamber  lain  o|>en  to  him?  And 
so  for  the  morning-gown,  and  Gormaiae  hiding 
himself  in  the  bed,  had  they  no  other  cloaths 
or  garments  lying  by  them  ?  That  Oweo  tfhoidd 
have  luck  to  see  just  this,  and  nothing  else, 
but  his  lesson  was  to  swear  Nudui  cum  Nudd, 
and  Solus  cum  5o/4,  to  bring  tbe  proof  up-  to 
the  straitness  of  tlie  law,  aod  that  was  the  part 
he  liad  to  play.  Or,  to  take  the  case  yet  ano- 
ther way  :  if  Owen  bail  seen  them  out  of  the 
first  room,  can  any  body  think  he  would  have 
venturM  afW  that  into  the  bed-chamber.'  Or 
if  he  did  not  see  them  in  the  first  room,  what 
had  he  to  do  in  tbe  other  room  at  all  ?  Bat  over 
and  above  all  tbe  rest,  fur  an  amour  of  this 
quality,  to  lie  carried  on  thus  in  the  face  of  tht 
sun,  the  doors  and  the  curtains  open ;  lot  asT 
man  ask  bis  own  conscience,  if  he  itoes  not  loos 
u|ion  it  as  an  imposture,  without  a  preoadent  - 
fiiim  the  creatioa  to  this  day. 
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he  bath  been  employed  elsewhere,  and  he 
never  beanT  any  ill  or  him ;  he  believes  he  is 
a  man  of  a  better  principle  that  to  take  a  false 
oath. 

Tkmnoi  Cooke  saith,  That  he  hath  known 
Rowland  Owen  five  years,  and  knows  not  but 
that  he  is  an  honest  man,  and  saith  that  he 
maintains  his  family  by  his  labour ;  he  is  his 
neighbour,  and  never  heai'd  him  taxed  witli 
any  misdemeanour. 

Witnesses  sworn  on  behalf  of  the  Duchessf  for 
invalidatin)^  the  testimony  of  Rowland 
Owen,  viz. 
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Frmnces  Knight  saith,  She  knows  Rowland 
Owen,  as  he  was  a  fellow-«ervant  in  the  duke 
of  Norfolk's  house ;  she  hath  known  him  a 
year,  he  was  running  porter,  to  carry  up  coals 
and  wood  ;  be  was  not  trusted  with  any  keys ; 
the  was  trusted  with  the  keys  to  the  lodgings, 
and  she  always  kept  the  key  to  the  outward 
door  to  the  lodgings,  and  there  was  no  ether 
key ;  and  that  she  never  delivered  it  to  any 
body,  but  sometimes  left  it  with  the  lady  Peter- 
borough's house- keeper ;  she  never  let  this 
Owen  have  that  key,  or  any  other  key  to  the 
lodgings,  it  was  below  her  to  do  it ;  he  never 
Vent  intd  the  inner  rooms,  no  farther  than  the 
tteps  to  the  outward  room;  he  is  a  pitiful, 
begrariy  fellow,  he  laid  the  steward's  cloth, 
and  iiad  no  other  livdihood  ;    she  lived  with 


there  to  receive  them  himself,  he  gave  him  di- 
rections to  deliver  them  to  Frances  Knii^lit,  or 
gave  him  the  key  of  the  cupboard.  J^ing 
asked  whether  he  hath  ever  gone  by  another 
name  than  Reyner  ?  He  desired  to  be  excuied« 
and  refused  to  answer;  ho  refused  also  to 
answer,  whether  he  bail  known  any  fady  go  bj 
the  name  of  Batcman :  afterwards  he  said,  h« 
did  know  one  to  do  so.  He  saith,  she  went  by 
the  name  of  the  duchess  of  Norfolk :  he  saith, 
it  was  the  duchess  of  Norfolk  that  went  by  th« 
name  of  Bateman,  and  she  went  so  he  bclievet 
for  a  year ;  it  was  at  Ijamlietb,  bui  he  knuwa 
not  at  whose  house  there ;  he  never  saw  Ger- 
maine  there ;  it  was  a  year,  or  half  a  year 
since,  he  knows  not  Certainly ;  the  house  is 
called  by  the  name  of  Scriber's  house,  a  dyer ; 
he  never  saw  Mr.  Germaine  at  Scriber's  with 
the  htdy  Bateman  ;  he  saith,  he  himself  wetit 
by  thenameof  Goodmaojwhen  he  lived  with  tbbi 
lady  Bateman ;  he  saith,  tliat  he  knows  not  that 
Germaine  was  ever  at  Lambeth,  by  that  namer 
or  any  other:  he  saith,  jie  never  paid  any  rent 
for  th^  house  at  Lambeth,  nor  knows  that  Ger- 
majne  paid  any  for  it ;  but  he  saith,  he  was  m 
servant  to  the  duchess  at  Lambeth,  but  knows 
not  what  office  he  was  in,  but  she  paid  him  his 
wages. 

Henry  Reyner,  examined  to  what  Rowland 
Owen  said  at  his  second  examination,  saith,  ba 
never  gave  him  the  key  of  the  lodgings,  and 


toyladvsix  years  and  upwards,  and  all  the  I  saith,  fie  never  had  the  key  of  the  kMgings. 
wnile  uad  the  key  to  the  outward  door:  she 


saith,  you  must  first  come  into  the  room  called 
the  ftotmeii's  waiting-room,  then  enter  the 
dining-room,  then  enter  the  bed-chamber,  the 
doors  are  side-ways  :  she  made  the  duchess's 
bed  constantly  ;  she  locked  the  door,  and  kept 
the  key  in  her  pocket ;  she  had  the  key  of  the 
rooms  until  the  countess  of  Westmoreland  had 
the  kidgines,  which  was  not  till  the  duke  and 
duchess  len  them,  which  was  ten  or  twelve 
days  before  Bartholomew-tide,  six  years  a^o. 

Henry  Reyner  saith,  That  he  knew  Rowland 
Owen,  street- porter ;  he  saith,  that  he  (this 
witness)  could  never  get  into  the  lodgings,  but 
^hen  he  had  the  key  from  Frances  Knight ; 
he  saith,  Owen  never  came  into  the  lodgings, 
but  bad  a  key  to  a  house  where  the  empty  bot- 
tles were,  which  was  without  the  loflgings ;  and 
he  himself  could  not  get  into  the  h^eings  but 
hf  Frances  Knight ;  he  never  had  the  key  in 
his  own  possession ;  he  never  saw  Owen  far- 
ther than  the  passage-room ;  he  saith,  that  the 
doors  are  not  opposite  to  one  another :  he  saith, 
Frances  Knignt  never  gave  him  the  key ;  he 
-always  found  tier  there  to  0|)en  the  doors,  or  in 
-the  room :  he  never  had  any  key  that  would 
open  the  lodmngs  ;  Owen  never  told  him  that 
he  caught  the  duchess  in  the  manner  as  is 
said ;  he  knows  not  of  any  hvelihood  he  had, 
besides  laying  the  steward's  cloth :  Owen  had 
wages  from  Uie  duke,  and  lodged  at  the  duke's 
-iMuse  in  8t  James's  ;  he  sent  bottles,  pewter 
opiates,  forks  and  spoons,  bread,  and  linnen 
sometinMS  by  him,  from  the  duke's  house  to 
the  lodging!  in  Whitehall :   when  htt  was  not 


Margaret  £11  wood  examined  on  the  behalf  of 
the  Duke  of  Norfolk,  against  the  Duchess.  (^) 

Margaret  EUwood  saith,  she  had  acom|)any 
to  see  the  lodgings  at  Windsor,  in  the  first 

(b.)  Observations  upon  the  foregoing  Evidence* 

Here's  a  foul  and  a  suspicious  story  in  this 
de|)osition  of  Margaret  El  wood,  wherein  she- 
stands  singly  upon  the  credit  of  her  own  testi- 
mony, without  any  colour^ or  corroborating 
evidence  to  support  it:  only  capt.  Charles 
Potts,  John  Faucet,  and  Lawrence  Purcell, 
are  produced  to  speak  to  her  personal  reputa- 
tion. The  first  says,  she  behnvetl  herself  well 
and  prudently  in  the  duke's  house ;  the  se- 
cond and  third,  that  they  know  no  ill  by  her. 

There  were  produced  on  the  behalf  of  ths 
duchess,  and  to  invalidate  the  testimony  of 
Margaret  Ellwood,  these  six  witnesses,  Michael 
Haddon,  Joyce  Heath,  Mary  Trevis,  Mary 
Jones,  Anne  Ross  and  Mary  Ross.  Mary 
Trevis,  Mary  Jones,  and  Anne  lioss,  do  all 
depose,  that  about  Christinas  last,  speaking  of 
the  duchess,  and  Mr.  Germaine,  Margaret 
Ellwood  told  each  of  these  witnesses  re- 
spectively, that  she  never  saw  or  knew  any 
thing  of  ill  by  the  said  duchess  ;  and  yet  Ell- 
wood's  accusation  bears  date  in  the  fust  year 
of  king  James.  Mary  Trevis  swears  farther, 
that  upon  the  next  Sunday  atWr  Christmas 
last,  Ellwood  told  her,  upon  borrowing  a  scarf 
of  her,  that  it  might  be  five  pounds  in  her  way, 
for  the  duk«  was  to  be  divorced  from  tbf 
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legs  with  in  lirr'a  wben  sht  camo  the  6iit  tiiii# 
into  ibc  rooiu,  and  hb  breecbcs  wfve  about  bkt 
hoels.  The  6rst  time  was  in  Bartiiolomew-iair 
time ;  Mrs.  Knifeton  told  her  it  was  Germaine'fl 
liDnen. 
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year  of  king  Jamea^s  reign,  about  three  or  four 
of  the  clock  io  the  afternoon ;  a  woman  told 
her  that  my  lady  was  not  there,  but  bhe  opeu- 
ing  the  dour,  saw  my  lady  upon  the  stools  in  an 
ill  posture,  Mr.  Germaine^s  breeches  were 
down ;  he  pulled  them  up,  and  laid  his  hand 
on  his  sword,  saying,  *•  God  damn  you  for  a 

*  whore,  how  ba%e  you  the  impudence  to  come 

*  here  ?*  My  kdy  bid  him  kick  me  down ;  he 
scattered  some  concerns,  that  is,  man^s  nature, 
OB  the  boards ;  she  saw  no  nakedness  but  her 
knee,  or  a  little  above.  Another  tione  ailer, 
she  found  Germaioe's  handkerchief  and  ruffles 
in  my  lady*s  bed  ;  my  lady*s  woman  said  there 
w^  Germaine*s  name  upon  thorn.  Another 
lime,  she  saw  Mr.  Curnwal  let  Mr.  Gennaine 
out  of  my  lady's  closet:   she  saw  Germaine*s 

durhesi*,  and  he  had  sent  bis  chariot  for  her, 
and  she  was  to  be  a  witness.  Aune  Ross 
spt>ak«  olso  to  the  sariie  effect,  liow  £Ilwot>d 
told  her  there  would  be  a  divorce,  and  the  duke 
had  sent  for  her  to  be  a  witness;  aud  likewise 
saith,  that  Ellwooirs  husband  told  her,  thai  his 
wife  was  to  have  30/.  [i^r  annum  settled  upon 
her,  and  live  at  Windsor,  and  have  the  shewing 
«f  the  castle. 

Mary  Ross  speaks  to  the  same  pnritosa  aba, 
with  tfie  i%itni>ss  above,  as  to  what  Ellwood's 
huftlMiiid  said  of  Windsor,  the  settlement,  and 
the  divorce ;  adding  aUo,  that  tlie  duko  was  to 
ha%  e  a  great  fortune  (according  to  the  common 
rumour  then  about  the  town) ;  Blary  Ross's 
father  was  by,  aud  beard  all  tliia :  it  was  about 
a  week  before  the  date  of  the  inforoiation  that 
discourse  bad  passed. 

N^y,  the  duchess  was  so  clear  in  the  mat- 
ter, mat  she  sent  for  Ellwood  a  little  before 
Christnias  last,  snd  bid  her  speak  the  truth ; 
as  Ell  wood  herself  owned  to  Mary  Jones  and 
▲nnc  Rusb. 

To  come  now  to  the  quality  and  credit  of 
Margaret  Ellwobd.  liaddon  sa^s,  she  was 
his  tenant  at  an  akhoose  in  Windsor,  in  1689, 
carrietl  off  her  goods  by  night,  and  went  awsy 
in  his  debt. 

Heath  snith,  she  lived  in  a  cellar,  led  an  ill 
course  of  lite ;  her  husband  was  a  coUcr  in  a 
atall. 

Anne  Ross  says,  that  she  had  Gve  children, 
and  that  she  liad  but  sixpence  a  day  OMin- 
tenance  for  herself  and  them. 

Tbis  was  her  coadition  till  near  Christmas 
last,  when  all  on  a  sudden,  as  Anne  Ross  de- 
poses, she  was  taken  into  tha  duke's  house, 
the  children  new  cloaihed,  and  tricked  up  with 
ffood  frocks  and  top- knots,  (which  were  till 
tlien  all  in  ragft,)  lodp:iugs  provided  for  them 
at  four  shillings  a  week,  and  a  maid  to  look  to 
them,  and  no  visible  means  of  doing  all  this. 
But,  iu  tine,  the  chadge  u  as  not  wrought  by 
niiracle,  and  leans  much  toward  the  discourse 
before -mrntioned,  tliat  Anne  and  Mary  Ross 
had  with  £!UoodVhu$baiul. 

The  question,  at  last,  is  briefly  tliis:  whe- 
ther is  to  be  believed  a  woman  under  so  many 
KAndakHis  circiuastancfSi  aad  ooa  tJ^t  «we«rs 


Witnesses  produced  to  the  credit  of  MaigvH 

Ellwood. 

Ca|)tain  Charlet  PotU  saith,  he  hath  knoiwa 
Margaret  Ellwood  six  or  seven  yean,  and  thai 
she  W88  servant  to  the  duke  of  Norfolk,  and 
thai  she  behaved  herMlf  well  and  pnidenld^ 
there ;  her  husband  was  a  soldier  in  his  com- 
pany, anti  was,  as  he  hath  heard,  a  ahoenaker. 

JohA  Fauut  saith,  he  knew  Mamret  Ell- 
wood, while  she  was  the  duice  af  fiiorfvlk'a 
servant,  about  two  or  tliree  years ;   be  oercr 

for  herself  too ;  or  six  witnesses  against  her  of 
so  unquestionable  probity,  that  not  so  muob 
as  one  of  them  could  be  iuipeaehed  by  the  oUiar 
parly  ? 

To  jmss  now  to  the  pal  (table  unlikelihood  of 
the  story  barely  in  itself^  Ellwood  was  car- 
rj'ing  company,  she  says,  to  see  the  kslgings 
at  W  iudsor,  and  opening  the  dour,  she  saw 
and  heard  as  in  her  de|iosition.  How  came  xt^ 
now,  that  none  of  this  company  should  be  pro- 
duced, or  so  much  as  named  to  second  £U« 
wood  T  For  *tis  to  lie  presumed,  they  muil 
Bee<ls  hear  and  see  what  paased  upon  tbii  ad- 
venture, as  much  as  slie  herself  did  ;  or  if  shf 
had  but  named  the  woman,  who,  abe  aayi^ 
tolil  her  my  lady  was  not  thm,  it  might  bava 
Served  as  a  collateral  inducement  for  toegiving 
of  some  sort  of  credit  to  it.  But  in  a  matter 
of  this  miportanoe,  to  have  so  many  witnawej 
within  reach  of  being  found  out,  and  none  tia 
appear,  looks  very  ill  on  their  )iart,  that  wert 
so  much  concerned  lo  produce  them :  and  aa 
for  Germaine's  threatening  her,  and  the 
duchess's  bidding  him  kick  her  down,  bo  peo« 
pic  io  their  right  wits  but  would  have  triiSl  to 
stop  her  mouth  with  fair  words  and  a  good 
brilte  in  such  a  case  as  this,  rather  than  pio* 
voke  her,  by  iuenaf:es  and  ill  language,  to  nw 
open  mouth  to  the  dukfi  with  the  slory,  in  re- 
venge, wben  she  had  iheduchesa'a  honour  and 
estate  so  absolutely  at  her  mercy. 

As  to  the  bushiess  of  Mr.  Germaine's  hand- 
kerchief and  ruflles,  and  his  beiug  let  oat  of 
tlie  closet,  the  contrivance  ia  all  of  the  aame 
piece  with  the  rest ;  for  why  were  not  tba 
persons  named  in  her  deposition  produced  tf 
prove  the  particulars  therein  mentioned,  at 
well  as  Ellwood  ?  It  is  most  certain,  that  the 
prosecutors  could  easily  have  done  it,  and  the^ 
It  wad  properly  tlieir  business  and  interest  so  to 
do ;  for  what  signifit-s  Ell  wood's  single  teati- 
mouy,  under  her  circuiustancea,  without  cor- 
roborating proofs  ?  She  tells'ns  a  tale,  of  oom- 
tiany  to  see  the  lodgings ;  a  woman  that  toM 
ler  so  and  so ;  and  another  woman  and  a  ge»- 
tlemau  that  said  and  did  this  and  that,  aad  yet 
not  one  creature  at  last  Io  second  her  depoch- 
tion,  nor  any  pretence  of  ao  mrrapiiiaa  Io  tho 
evideaoe  go  the  othfr  aidOi 
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bovd  any  totlidt],  or  disffraoe  of  the  woman, 
Imt  tbat  sbe  carried  henett  ciiillj  ;  be  knows 
not  whether  she  kept  an  alehooae  in  Windsor. 
Lmortnte  FurceU  taitb,  he  knows  Ittargaret 
EMwood,  ahe  lived  in  hie  boase  in  Brooks- 
maiket,  next  Easter  will  ^he  two  yijars:  he 
knows  nothing  amiss  of  her ;  she  took  care  for 
lier  living ;  ha  never  knew  her  keep  ill  hours ; 
■be  took  a  room  in  bis  bouse,  seme  of  the  rent 
is  behind,  be  thinks  thirty-two  shillings,  her 
basband  and  the  woman  gave  him  a  bond  for  it. 

Whncnesswomonthebebalf  of  the  Duehese, 
forioTaKdating  the  Testimony  ofNaigaret 
EUwood. 

^Mkhaei  Bmddon  s&itb,  he  had  been  ac» 
^oainted  with  Margaret  EUwood,  fbur,  five, 
Mjr,  or  seven  years :  when  he  first  knew  her, 
ber  husband  was  a  soldier  in  the  duke's  oom- 
iMHiy,  and  she  was,  as  he  bath  heard,  an  under 
BOSNiskeeper;  be  believes  sbe  was  turned  out 
of  the  duke's  senrice  ;  afterwards  she  sold 
drink  in  a  bouse  of  bis  at  Windsor,  and  went 
away  ia  bis  debt  by  night;  without  (Maying 
bim  ;  she  took  her  gooiM  with  her ;  this  was 
in  1689. 

Joyei  Heaih  saith,  sbe  knows  Margaret  Ell- 
wood  ;  sbe  lived  in  a  cellar  of  her's,  and  in  a. 
back*  bouse  of  ber's,  but  not  at  the  same  time, 
tbvee  ouarters  of  a  year,  in  Brooks- market, 
about  Bliobaelmas  last ; '  she  paid  the  landlady 
but  eleven  shillings  and  sixpence :  her  course 
of  life  was  not  good  ;  she  was  in  an  inferior 
condition,  her  husbaad  was  a  coUer  in  a  stall, 
and  sbe  bsd  fivechik&reo. 

Mury  TtevU  saith,  sbe  bath  bqt  a  slender 
ac^oaistanee  with  Margaret  £11  wood  ;  but  the. 
•aid  EHwood  sent  to  bonrow  a  scarf  of  her  the 
Sunday  after  Christmas  last ;  and  saith,  that 
going  the  next  da;^  for  her  srarf,  she,  the  said 
EUwood,  desired  it  for  a  longer  time,  for  it 
inight  be  five  pounds  in  her  way,  for  she  was 
to  be  a  witness  for  the  duke  of  Norfbllr,  who 
waste  be  divoropd  from  his  duchess,  and  that 
the  dnke  sent  his  chariot  for  her :  1  told  her 
there  could  he  no  separation  in  marriage,  except 
adultery  could  be  proved  ;  and  that  I  could  not 
think  .it  reasonable  to  believe,  that  so  mean  a 
.  servant  as  sbe  coukl  be  a  spectator  to  so  ill  an 
actioii  as  tbat  was.  Sbe  thought  she  could  do 
the  duke  no  kindness  in  going,  .for  sbe  never 
aaw  any  other  harm  by  the  duchess,  thsn  that 
sbe  saw  gentlemen  come  to  and  fro  to  the 
house;  but  the  duke  had  seat  for  her,  and  sbe 
must  go. 

Mary  Jone$  saith,  she  knows  Margaret  Ell- 
wood,  who  sbebeard  say,  the  hMly  duchess 
sent  for  her  a  little  before  Christmas  last,  and 
said,  Margaret,'!  desire  yottto  speak  the  truth, 
I  would  not  have  you  disoblige  my  lord  in  the 
least.  Margaret  Ellwosdsaid,  she  never  knew 
no  harm  by  her  grace.  The  duchess  demaad- 
od  the  keys  of  l^r,  and  she  gave  them  her; 
and  the  duchess  gave  (hem  to  her,  the  said 
EUwood,  again  tM  next  momitig:  The  dis- 
course was  a  few  days  before  Christmas  last. 
.    Amu  Rm  saitb»  #ho  kiswa  Margpvet  EU- 


wood, who  came  to  her  house,  and  told  her, 
about  two  montlis  since,  that  the  duke  of  Nor* 
folk  sent  for  her  to  witness,  for  there  would  be 
a  divorce  between  the  duke  and  duchess ;  aud  t 
asking  her  what  sbe  could  say,  she  answered 
she  could  sav  little,  but  that  sbe  knew  no  iH 
by  the  ducness  ^  but  tbat  she  was  a  good, 
generous  -spirited  lady,  and  she  ncTer  knew 
any  Ul  action  by  her  iu  her  liie  ;  1  bid  her  bavs 
a  care  what  she  went  about,  for  tbat  would  do 
the  duke  but  little  kindness.  The  duchess,  site 
said,  caUed  for  the  keys  of  her  lodgin<;s,  but 
gave  her  them  back  the  next  morning.  8he 
saith,  that  last  week  she  went  to  her  to  demsmd 
a  debt,  and  she  promised  to  come  and  )>ay  it 
her.  She  saith,  she  went  to  the  porter  at  the 
duke's  to  ask  for  her ;  but  the  porter  said  ahe 
was  not  within ;  but  meetiug  with  her  child 
there,  she  said  she  was  within,  and  brougj^ 
her,  the  witness,  to  her  in  the  duke's  houses 
and  sbe  made  her  very  welcome,  and  sent  her 
husband  with  her,  the  witness,  to  see  her  cbiV 
drea's  kMlging  in  the  Green  Mews,  near  the 
duke's  house  :  She  saith,  Ellwood's  husband 
told  her,  upon  asking  how  the  cause  went, 
that  his  wife  was  to  have  30/  per  annum  set- 
tled on  her,,  and  to  go  to  Windsor  to  live,  and 
to  have  the  shewing  the  castle  :  She  saith,  that 
upon  her  going  tn  seethe  ofiildren,  and  com* 
mending  Uieir  lodgings,  that  Ell  wood's  maid, 


or  woman,  told  her  mey  paid  lour  shillings  a 
week  for  the  knlgings  :  She  saith,  the  children 
were  weU  ckMithed,  with  good  fit>cks  and  to^ 
knots,  and  they  used  to  be  ragffed,  and  tbat 
her  l^usband  used  to  allow  her  but  sixpence  a 
day  for  her  and  her  children  :  She  saith,  that 
Margaret  EUwood  told  her  she  bad  been  witii  the 
duchess,  and  that  her  grace  bid  her  do  nothing 
to  disoblige  her  lord,  but  speak  the  truth. 

Mury  Rots  saith,  she  knows  Margaret  EU- 
wood ;  she  saith,  she  heard  EUwoud's  husband 
say,  that  the  duke  of  Norfolk  had  taken  care 
of'^bi^  wife  and"  chUdren'  and  settled  SQ/. 
per  annum  on  them,  and  her*  babiution 
was  to  be  at  Windsor  CsMle ;  and  said,  that  my^ 
lord  duke  would  be  divorced,  for  he  was  to 
hav«e  a  g^reat  fortune  of  S0,000/.  a  }ear: 
This  discourse  was  Che  last  week,  and  her 
father  was  present,  and  her  mother  was  just 
gone  out. 

Thomas  Hudson  examined  on  the  bebalf  of  the 
duke  of  Norfolk,  against  the  Duchess,  (e) 

T^ofTiofHiMiiMi  saith,  Hiatthcdukesf  Mor- 
fi)lk  being  at  Portsmouth,   he  wss  butler  at 

(c)    OhervtUwnM  upon   Thomat   Hudaon^s 

Evidence, 

Hudl^  swears  himself  the  duke^s  butler  irt 
W  indsor.  Wittiam'  Purcbiiae  swears  tbat  Hudr 
son  was  never  the  duke's  batler. 

Hudson  says,  that  tliey  went  to  play,  and 
that  he  over- heard  Mrs.  Gwin  out  of  a  closet^ 
saying,  as  in  the  evidence.  Mrs.  Gwiu  is  a 
dead  witness,  and  Hudson  but  a  closet  wit- 
ness, which  is* little  better;  now  Purchase 
says  again,  that  Hudson  was  never  suffered  Ja 
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Winilsor,  when  CorinaiiiP,  nnd  the  diichcics,  |  Tlioroas  lltidsDn,  mIio,  he  bhjts,  wos  iierer 
ami  C'ornwull  Mvnt  to  play;  (■CMitJuini:  si-ni  i  hiitliT  to  the  dukr  uf*  Norfolk,  I'ilber&t  Wind- 
liis  tbotipnn  lor  cloaii hnurn,  uhirii  Ik  hrout^ht    sor,  or  any  other  plai'C :  He,  the  nitnes*,  wai 


tho  next  inoriiinj;;.  Mrs.  i\\\\\  said  to  tlir  {  under  hiitl(*r  hiniscll',  Kcyuer  was  butler  in 
fliH-lu'ss,  \V.v  dfii;  HoiilH  have  lain  with  mo,  '  MilMy^  and  the  witness  was  under  butler.  He 
but  HJio  noidd  not  lay  the  do$if  where  the  deer  '  saith,  lliidsun  waited  on  the  gentleman  of  the 


laid,  lor  she  k..r\r  my  lady  duchess  would 
acoi'pt  ot'hiin  ;  al\er  that,  he  &aw  afihirt  and  a 
ivaislcoat  in  the  rl«)set,  which  my  halves  wo- 
man and  Anne  Bui  ton  took  awny.  My  lonl 
boin;;  absent,  we  munnure^l  amon^t*  our- 
Relviit,  th<\t  my  lonl  waii  wronii^'d:  I  tolil  my 
!oid  ;  whrrcnpon  my  master  C'v:'.j;vf  had  nifto 
my  lord  Feteihoron^irs  lod^in^r,  and  threaten- 


hoi-se  ami  the  stewanl ;  he  was  not  the  duke's 
sen  ant,  nor  waited  at  the  table  th:iC  beknuwi 
of ;  he  was  ncf  er  suffered  to  come  into  the 
room  when  the  duke  or  duehess  was  at  play. 
Ilcsaith,  he,  the  witness,  was  not  at  U'indsor 
at  the  time  when  the  duke  ol*  Norlolk  was  at 
Poitsmouth,  hut  he  was  scmiI  to  Drayton  ia 
NortliHinptonshire,  and  was  then  the  duke's 


ed  me,  that  he  would  prct'er  me  to  his  brother  I  ^^r>ant  us  umler  butler;  he  knows  not  that 
Itiehaids,  who  luniL-d  me  off  in  Germany.  I  Kfxnerwus;  he  saith,  he  is  now  serrant  !• 
This  wa<,  ho  thinks,  in   DrcL-mher,  or  S>p-    thr  hn-d  IVterbonuig^li. 


teuihcr,  ItitO.  31rs.  Ci'a  in  spoke  this  in  the 
Green  Umtm,  and  he  was  in  a  eloKet  hunl  hy, 
and  the  door  «>prn,  and  sohtard  if. 

Witnesses  sworn  on  the  Mialf  of  the  Duchess, 
tor  iniulidating  tho  testimony  ofl'lioinas 

UudhOU. 

WUl'mm   VurchfKf    sail]].    That  he  knows 


romeinto  i.he  room  where  thr  duke  or  duchoss 
were  at  play. 

Hudson  savs  likewise,  that  the  servant''. 
inurmuri>*l  anionp^t  them«elves,  that  my  lord 
was  wnuis^efl,  and  that  he  lidd  nty  lonl  of  it. 
Colonel  Jacob  KichanU  deposes,  that  he  him- 
acif  telling  Hudson  of  a  talk,  that  he  had  be- 
trayid  the  ducuess,  and  spcnkinrr  of  a  noise 
of  the  adultery  ;  Iluiison  i:*ade  uns»cr,  that  it 
was  a  iaise  aecusation,  anil  knew  nothiut;^  of  it. 


Col.  Jacob  Richtinlt  saith.  That  he  knowa 
Thomas  lludsuu,  he  was  his  ser\'ant,  he  was 
nH'ommindi-d  to  bim  hy  Mr.  Cra^,  bewas 
his  footman  ;  he  bclieres  he  was  in  hisservictt 
four  ninnths,  he  parted  with  him,  because  ha 
found  him  a  triekin|f  fellow  ;  he  told  him  bis 
brothrr  CrA'^^  was  to  be  killo<l  hy  one  Curry i 
and  another  inshmau  :  He,  the  witness,  writ 
to  his  brother  C^ra;;^,  and  he  advised  the  wit- 
n<-ss  to  part  with  him,  for  he  did  not  think  him 
fit  to  be  trusted  in  /his  travels  ;  whereupon  be 
paid  him  his  wa<;os,  and  guve  him  money  to 
hoar  his  ehar'j^es  to  England,  and  sent  a  tmnk 
by  him.  Cine  .Mr.  Ne^^us  travelleil  with  the 
wita4'S!>  ;  and  his  father,  who  then,  and  now 
lives  with  the  ilnke  of  Norfolk,  writ  to  us,  that 
he  did  not  ihink  it  fit  for  us  to  keep  such  a  ser* 
vant,  fur  h(>  w'a<iu  dan^rous  fellow,  or  to  that 
clfoct.     Hudson  iievtT  owneil  anv  thine  of  tbi 


Now,  us  lo  Hudson's  ere  iit,  be  was  colonel  |  adultery  to  the  witness,  but  positively  declared 
Rit'lr.ud.sNlbotman,  who  turnctl  him  olf  as  a  [  to  him  lie  knew  nutbin;*;  of  it:  Thiswasin  Ja- 
triekin'^hliow,  undnoifit  to  be  trusted.  Mr.  ■  unary,  Uii^o.  He  vaiih,  that  I'rajrg^  writ  him 
Ne;,nis,  tliodnkc/s  servant,  bf)th  then  and  now,  [  winif,  that  Hudson  must  needs  be  a  tricking 
was  of  the  same  opinio.i  too,  and  adtiscd  by  '  knave.  He  n^nf|i^renlly  t<ddthcwitne:»tbivof 
Jettcr  the  putting  of  him  away,  as  a  danjfct'otis  the  adnltvi-y  ;  emirisity  made  him  ask  it  of 
fellow.  •  \  him,    for  lie  hail   lived   with  the  duke   and 

The  story  of  Mr.  Gormainc^s  &cndin<;f  his  durhe-s,  and  it  was  natural  for  him,  the  wit- 
man  for  clran  linnr  n  over-ni-^fht,  and  llir>  n<'ss,  to  ask  smdi  a  question.  He  saitb,  be 
bringing^  it  next  morning,  has  liltlc  in  it,  even  liclievis  Hudson  saw  some  of  his  letters :  He 
supposing  the  fact  lo  be  true.  First,  Tiie  ■  saith,  th'-re  wen*  printeil  {MipiTB  in  the  trunk 
order  was  i;iven  bare-faiod,  and  conscqucnlly  I  he  sent,  but  nothing  of  any  considerable  value: 
no  mystery  in  it.  Secomlly,  There  was  a  sit-  '<  He  sailii,  Hudson  never  cheated  him  of  aoj 
company  ut  play,  and  that  was  not  an  oppor-  tiiin:^  that  he  knows  of:  he  hath  trusted  bim 
tuuity  lor  a  loveijtj-igue.  Thirdly,  It  is  no  =  wiih  100/.  .t  a  time  :  The  trunk  was  de» 
ULwtbuig  for  people  to  sit  up  ail  uitrht  at  play,  livored  in  England,  auil  he  believes  he  knew 
and  change  their  linneu  next  morning,  witlioiit  what  was  in  it.  He-  ^ait'.i,  that  asking  Uudson 
any  (/Hence  to  honesty  or  good  manners,  w  livre  whether  he  knew  any  thing  of  the  adulter j 
they  may  hu\e  u  privacy  so  to  do  it.  And  if  charged  on  the  dnehiiss  of  Norfolk  P  HudsOB 
iny  lady's  woman  and  Aiuic  Uuriou  todvaway  said,  he  knew  nothing  of  it.  He,  the  witness, 
the  shirt  and  waiscoat,  a^  ho  says  they  did,  '  tutd  him,  that  it  v.  as  said,  that  it  was  be  that 
theieis  iio  great  huit  in  that  neithfT  ;  tiiough  had  betrayed  the  duchess;  he  ftaid,  it  wasa 
it  ii  much  lo  lia\o  thrive  such  cimmTants  to  false  accusation,  for  he  knew  nothing  of  it. 
sUt'h  a  secret,  an   under  footusan  privy  to  the 

iiilriguoof(.'ernmine's  man  going  and  cominn-,  '  -^"n«  Kuilon  examined  on  the  behalf  of  the 
an.lrakiuKin  the  women's  closet  amonjr  liie       l>"keof  Norfolk,  against  the  Duchess. frfj 


linncn. 

Hut  still  iho  only  ]iroper  witnesses  are  kept 
luhind  th«;  ciirlain :  Ani;e  Hiirton  indeed  is 
j^roducod,  ami  we  shall  see  what  kind  of  evi- 
iience  she  proves  herself  in  the  next  place. 


rinuc  Burton  saith,  8he  was  servant  tf»  the 


(d)   Obicrzaiioju  upon  Anne  BurtotCt  £rj- 

dcncc, 

Anne  Burton  has  the  story  tver  again  oT 
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doke  and  duclicssof  Norfolk :  iirhen  the  duke 
was  gone  to  Portsmouth,  she  was  at  Wiudsor, 
when  roy  lady  went  to  London  with  Germaine. 
When  my  lady  came  home,  ader  supper  she 
vas  in  ;^eat  haste  to  {ifo  to  bed  ;  when  she  was 
undrest,  she  said  she  wonhl  lock  us  out,  be- 
cause she  would  not  be  disturbed  before  eleven 
u*clock  the  nest  morninir«  though  the  king  and 
'  queen  should  come.  Hudson  told  her  Ger- 
maine was  still  in  the  house,  whereupon  we 
laid  chairs  on  the  back  stairs,  that  we  might 
hear  htm  if  lie  came  down ;  the  chairs  were 
not  removed  the  next  morning ;  when  Gcr- 
maine*s  man  came  with  linen,  he  said  his  mas- 
ter was  there.  My  lady  ordered  a  fire  to  be 
made  in  my  lord's  room,  where,  when  she  was 
come,  Mrs.  Nelly  Gwin  came  in,  and  asked 
her  how  she  Uked  her  night's  rest?  And  beinc: 
asked  for  Germaine,  she  said  she  knew  nothing 
of  him.  My  lady  complaining^  of  her  hair  be- 
insT  out  of  onler,  Nelly  answered,  It  was  a  hot* 
night  with  her,  enough  to  put  her  hair  out  of 
powder  ami  carl  too.  Quickly  after,  Cornwall 
came  in,  and  asked  for  Germaine ;  and  my 
lady  saying,  she  knew  nothing  of  him,  Nelly 

•^»-'»         ■  ■*  ■■»■■  —         — *.^  mm.  ^*  ■        ■■   ■  ■■»■»■■ 

the  shirt  and  waistcoat,  and  of  Mrs.  G  win's  dis- 
tourse,  to  which  enough  is  said*  already,  and 
Qiorc  needs  not  be  said  u|)on  the  evidence  of 
4  person  so  manift^stly  forswora.  In  her  first 
oath,  she  swears  hcrst^lf  a  single  woman, 
fod  that  she  was  never  married  ;  but  upon 
witnesses  appeanng  to  prove  the  contrary,  she 
vas  called  to  the  bar  again,  and  owuetl  her- 
'telf  to  be  married,  and  tliat  her  husband's 
name  was  Benskin. 

This  Anne  Burton  had  been  a  lodger  sixteen 
^eeks  to  Susan  Wheatcroft,  as  appears  by 
WbeatcroH's  deposition;  she  conveyed  her 
0oo<ls  privately  out  of  the  house  by  parcels, 
Vid  slipt  away  seven  pounds  fifleen  sniilings 
IB  her  <lebt ;  she  told  uheatcrofl  that  she  was 
i(>  he  a  witness  against  the  duchess,  and  that 
the  should  have  money  ;  her  husband  saying 
also,  that  his  wife  was  to  be  a  material  witness 
ligainst  the  duchess,  and  he  himself  should 
have  a  commission,  and  more  than  that  too. 

Mary  Hheriif  says.  That  pressing  Anne  Bur- 
ton for  three  |H>unds  that  she  owed  her,  her 
.  answer  was.  That  she  was  to  be  a  witness  for 
the  doke  against  the  duchess,  and  that  in  a 
sliort  lime  she  should  have  money,  and  then 
she  would  pay  her. 

WilKaro  Purchase  swears,  that  about  a  year 
and  fwlf  after  the  report  concerning  theducliess 
and  Mr.  Germaine,  Anne  Burton  told  him  the 
dncbess  was  wronged,  and  she  hope<l  to  see 
her  accusers  punished ;  and  that  he  himself 
bath  oflen  spoke  of  this  passage  to  several, 
and  piurticularly  to  Mr.  Welborne^  Tuke  no- 
tice,  that  these  deiMmiUons  for  the  duchess,  as 
well  as  the  former,  have  passed  without  any 
contradiction  :  that  Germaine's  man  is  ncitlier 
prmluced  nor  named;  the  linnen  (if  any) 
hronghl  as  openly  as  it  was  i^ent  for.  No  Mrs. 
Kjiitetoii  appean,  and  the  whole  deposition  rests 
upon  tilt  credit  of  ^  forsworn  woman.       % 

4 


Gwin  said,  I  question  not  but  he  will  come  out 
by-and-bye  like  a  drowned  rat ;  with  that, 
while  I  was  cleaning  the  dining-room,  Mrs. 
Knifeton  called  me,  and  shewed  me  in  a  closet 
Germaine's  shirt  anil  waistcoat,  and  af\crwanls 
making  my  lady's  bed,  saw  there  were  two 
prints  where  two  had  laid.  The  shirt  and 
waistcoat  were  sent  by  the  duke  to  the  lord 
Peterborough's :  She  saith  bhe  is  a  single  wo- 
man, and  was  never  married  ;  this  was  about 
Bartholomew -tide,  six  years  since :  She  siip- 
poseth  tlie  beil  was  stained  botli  by  a  man  and 
woman. 

Witnesses  sworn  on  the  behalf  of  the  Duchess, 
for  invalidating  the  Testimony  of  Anne 
Burtoiu 

Anne  Burton  against  herself:  Upon  seeing 
several  witnesses  come  in,  to  prove  her  to  be  a 
mari'icd  woman,  (though  s!ic  had  sworn  the 
contrary),  was  called  to  the  bar  of  the  I^ords, 
an<l  there  saith,  Si»e  was  not  married  when' 
she  was  at  Windsor ;  since  that  she  hath  been 
married.  Anne  Burton  was  her  maiden  nama ; 
her  husband's  name  is  Benskin. 

Siisan  Wheat  croft  saith.  That  she  knows 
Anne  Burton>  and  that  she  lodged  in  her  house 
sixttfcn  weeks,  with  her  hu&band,  Itobert  Ben- 
skin  ;  and  she  said,  she  should  have  a  parcel  of 
monev  to  be  a  witness  for  the  duke  of  Norfolk, 
against  his  duchess;  this  was  aliout  March, 
two  years  since.  Uer  husband  said,  be  should 
have  a  commission  from  the  duke  of  Norfolk, 
and  he  should  have  a  great  deal  more  from . 
him,  for  his  wife  is  to  be  a  material  witness 
against  his  duchess.  They  did  not  pay  her^ 
the  witness,  when  they  went  away,  nor  since ; 
they  owed  her  7L  155. ;  she  hath  been  seeking 
after  them,  and  could  not  find  them  ;  she  left 
-a  trunk  with  rags  in  it,  and  went  away  pri- 
vately, carrying  away  her  goods  l)y  parcels. 

Mary  <SAeri/f  saith,  That  she  lives  next  door 
to  Wai*wick  house,  in  Holbom,  and  hath  kept 
honse  there  near  seven  years,  and  hath  known 
Anne  Burton  two  years ;  she  livefl  with  my 
lord  Clare:  While  she  was  there  a  soldier 
courted  her ;  they  used  to  come  every  day  for 
a  fortnight  or  three  weeks  to  her  'house  to 
drink  ;  she  owed  her  about  3/. :  She  hath  to1d« 
her  several  times  since,  that  slie  was  to  be  a 
witness  for  the  duke  of  Norfolk  against  his 
duchess,  and  she  was  to  have  money  tor  speak- - 
iiig:  She  heard  Mrs.  Tod  bid  her  always  keep 
in  a  story,  and  she  would  do  well :  She,  the 
witness  heard  them  talk  of  SO  or  40/.  Mrs. 
Burton  should  get  by  b<Mng  a  witness ;  she  is 
not  paid  the  3/.  nor  knows  not  whether  she 
shall  be  paid  ;  but  last  winter  she  found  her  in 
Henrietta-street,  and  she  desired  her,  the  wit- 
ness, not  to  take  notice  of  her  name,  nor  w  hat 
she  said  to  her,  for  she,  the  witness,  should 
have  her  money  in  a  short  time,  when  the  trial 
was  over.  She  told  her  the  same  a  little  be- 
fore that,  when  she  lived  at  major  W-ildman's  ;  ■ 
she  takes  it  to  be  this  winter  was  twelvemonth  ; 
she  thuikfl  it  was  the  duke  of  Norlolk's  trial : . 
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Hlie,  the  witnesa,  keeps  a  coffee- house,  caHed  | 
Joe's  coffee -house. 

Willium    Purchfin'  fsnilh,    That  he  knows 
Anne  Htiiton  :    sh<.'  ileelari'd  to  him  abriiit  ft 
year  and  a  halfaliet*  ihe  duchess  \ins  charp^ed 
with  Ivirig'  uith  Mr.  (i(trinaii)e,  that  she  kiu'W 
nothiii^ul'  it,  und  ihat  the  diichtss  was  iirmii|*vd 
as  much  as  ever  any  woman  was,  and  that  she  , 
hoiifd  10  Kee  thone  piiuinhed  that  were  the  , 
cause  of  the  accusation.     He  saith,  he  went  i»  ' 
sec  lier  as  a  fellow -servant,  and  he  uas  not  sent ; 
hy  any  one,  and  ^oinp^  to  drink  together,  they  { 
fell  into  this  discuurse  :    lie  h.ilh  talkeil  of  this  ; 
matter  sfvi»ral  limes  (partictdurly  to  Mr.  Wel- 
borne)  ■ini'e  this  husiness  was  s|*ioken  of,  hav- 
ing heard  she  was  to  be  a  witness  against  the 
duchess. 

Simon  Varelst  examined  on  the  belialf  of  the 
Duke  of  Nuriuik,  against  the  Durhe^s.^t^  . 

Simon  Var*:lst  saith.  That  he  was  at  Windsor 
(u  draw  the  duchess  of  Norfulk^s  picture  ainnit 

(c)  OOicrvaiions  upon  the  foregoing  Eiidence. 

There  neciis  no  more  to  the  overthrowing  of 
Varelst's  evidence,  whatever,  it  is,  than  the 
teKtimony  of  John  Ilothmell,  to  pn^re  him  now 
nitupot;  witness  his  outrai^  upon  Kothmrlly 
the  funlastical  freak  of  seiidini;  at  inhlnight 
for  six  ntds  to  whip  his  sister-in-law ;  and  ano- 
ther fit,  for  a  matter  of  six  weeks,  when  Dr. 
Tenison  inaile  him  several  visits  to  comiK>sc 
him,  his  frt-nzy  being  so  VMlent  ujimi  him,  that 
ba  broke  louse  from  his  keepers  in  a  frosty 
iiieht,  and  ran  up  and  down  the  streets  in  bis 
shirt,  till  he  was  taken  up  by  the  watch.  This 
is  the  sum  of  Rothmeil's  testimony,  and  not 
one  wonl  opnos^Hl  either  to  the  mdit  of  the 
witness,  or  the  truth  of  the  <(^|NMitions.  But 
it  may  not  be  amiss,  after  all  this,  yet  to  si»eak 
a  few  words  to  the  likelihood  of  what  Varelst 
lias  here  depobeil. 

Mr.  Germain e  caraa  to  see  him,  he  says, 
with  a  letter  from  the  duchess,  which  he  read 
to  him,  and  ia  the  name  of  t  lie  lord  and  kidy 
Veterborougb,  desiml  bini  to  say,  the  shirt 
aad  waistcoat  were  his ;  but  not  one  word  all 
this  while  of  the  contents  of  the  ducliess's 
letter.  He  says  an^in,  that  the  shirt  and 
waistcoat  were  known  to  be  bis;  now  if  thev 
were  known  to  be  Mr.  Gerinnin«*a,  what  ^ooiid 
conid  Varelst  do  by  taking  the  matter  upon 
himself ;  when  be  saw  fair  words  w  oiild  not 
do,  there  was  a  purse  of  gold  offered  hiui, 
and  that  would  not  work  neither.  The  ducluss 
and  Hr.  Germaitie  ware  wonderfully  altered, 
sure,  in  this  c^ase,  from  what  lb oy  were  in  the  hu- 
siuess  of  Owen  and  EUwood ;  tbcri^  was  no  purse 
of  i^old,  or  diMdiess's  letter  to  smother  the  matter, 
but,  on  tlie  contrary.  Ell  wood  was  throaleuei}, 
|>rovoke<l,  and  defied,  insteail  uf  cajudhng  her. 
And  what  was  all  this  for  at  hist,  but  only  to 
remove  a  jealousy,  and  most  ridifUilouslVf  at 
the  same  time,  to  condemn  tlieniselves  by  a 
confession  out  of  tlieir  own  moutlis,  and  im- 
prove the  suspicion  into  a  certainty.    Can  any 


six  years  sinr«,  and  hail  the  duke's  ckisct  t* 
nut  the  pitriures  in :  When  he  bad  done,  and 
had  been  at  home  two  or  ihrre  da^  s,  Genuaine 
came  to  him  much  concerned,  and  said,  You 
can  do  the  duchess  an  extraordinary  kindness, 
und  will  oblige  the  lord  and  lady  Peterborough 
in  the  hiuhest  degree ;  then  he  shewed  me  a 
inter  t»f  the  ducheKS  to  me,  and  read  it  to  me : 
liefore  that  he  told  ine  there  was  a  shirt  and 
waisti^oat,  and  they  are  known  to  be  his :  H* 
said,  1  (k'sireyou  to  save  the  duchess's  bonoiir; 
1  desire  you  will  l»e  so  much  a  geotleinan  as  to 
own  them  to  be  yours,  and  tliat  you  left  them 
there:  1  answert'd,  I  wss  much  concerned 
there  should  be  such  a  trouble,  but  1  desired  t» 
be  excufed,  1  c<mld  not  do  it  without  preiiidioe. 
He  tohl  me  the  lord  and  lady  Peterborough  bad 
discoursed  the  did&e  of  Morfblk  upon  it,  and  if 
it  were  owneil  hut  to  l»e  my  linen,  their  dis- 
course hail  wrwight  so  much  upou  bim,  that  if 
there  came  any  evidence  to  assbt  tfaiem,  be 
would  leave  off  the  pursuit.  1  refused  still ; 
lie  offered  me  a  purse  of  gold,  and  told  me  I 
should  make  my  fortune  by  it ;  but  1  still  re- 
fusing, Mr.  Germaine  went  awav  very  much 
discontented :  My  wife  being  in  the  next  mom, 
over- heard  the  discourse  between  Gerasain^ 
and  me,  and  told  it,  and  spoke  of  it,  or  dse  1 
had  not  been  here  now. 

John  Rothmell  sworn  a  witness  on  the  behalf 
of  the  Duchess  of 'Norfolk,  for  invalidating 
the  Tc&timony  of  Himoii  Varelst. 

John  RotkmeU  saith,  That  he  lives  in  CrowB- 
CDurt  in  Corcnt-irank'n,  and  is  a  taikir :  Be 
saith,  ho  knows  ^lmon  Varelst,  and  that  he,  the 
witness,  married  his  half-sister :  He  saith, that 
nbout  a  quarter  of  a  vear  after  the  busineoi  of 
tlie  duchess  happeiica  at  Windsor,  he  was  a4 
Vsrclst*s  house  about  eleven  o*ckick  fn  the 
night,  and  Varelst  kicked  the  door,  and  teM 
him,  be  had  disparaged  him  by  marrying  his 
sister,  and  saiil,  he  would  be  his  death,  and 
drew  his  sword,  and  coinummled  him  to  atrip, 
that  he  mitflit  slash  him  at  his  pleasure ;  and 
the  said  witness  did  strip  for  fear  of  hie  life, 
knowing  his  fren/.y  ;  and  he  struck  the  wit- 
ness aliove  a  doac*n  times  with  his  swoni,  and 
threatened  still  to  have  bis  life,  if  he,  the  wit- 
ness, did  not  fietch  bis  wife  down  tliat  aifffat, 
which  was  about  tweli-e  o'clock,  and  wfich 
mm  about  six  weeks  ai\er  she  lay  in  ;  and  be 
was  to  brin<^  her  to  be  whijit,  and  to  bring    *~ 


body  imaaine  tliat  tliey  would  not  have  dona 
moni  to  nave  supurest  Owen  and  Ellwood% 
evidence,  thau  Anne  Hurton's.  or  Simoa 
VareUt'x,  who  swears  farther,  tliat  bis  wifr 
heard  all  litis  discourse  betwixt  Germaine  and 
liimself  in  the  uext  room,  and  feuki  of  it  ?  Why 
was  she  uot  produced  then,  or  the  penoos  to 
whom  she  told  it  ?  But  Hotlimell  sweilrii  that 
Mrs.  Varelst  said,  the  duchcH  bad  ill  pec|ile 
aliout  lier,  and  was  much  wronged,  and  tnak 
she  herseir  could  clear  her  about  tlie  scandal 
of  the  huneu  ;  so  that  it  is  pUiin,  Mrs.  Varehft 
was  not  an  evidence  for  the  present  tum. 
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rods  with  him:  Upon  his,  the  witness's  pro- 
mise to  do  this,  he  let  him  fj^o,  snd  he  bath  not 
seen  him  since,  but  in  the  street.  He  had  half 
a  year  before  that  been  distracted  for  six  weeks, 
and  he,  the  witness,  fetched  Dr.  Tenison  to 
him  once,  and  the  doctor  came  neTeral  times 
afterwards  to  biro.  One  nifi^bt  in  that  sickness, 
he  g^t  from  tlie  woman  that  watched  him,  and 
run  about  two  hours  in  his  shirt  and  waistcoat, 
in  a  frosty  night,  and  cut  his  teet,  and  was 
brought  home  by  the  watch  :  He  saith,  his, 
the  witness's  wife,  was  to  have  been  here  this 
day  as  a  witness,  and  was  here,  but  not  having 
an  hour  to  reckon,  and  being  ill,  is  t^ue  home 
with  her  midwife :  He  saith,  be  never  durst  ^o 
near  Varelst  since  he  abused  him  :  He  saith, 
that  Mrs.  Varelnt,  after  SiUe  came  from  Wind-' 
aor,  saki,  That  the  duchess  had  ill  people  about 
her,  and  that  she  believed  her  to  be  much 
wronged,  and  said,  she  could  clear  her  about 
the  sctuidal  of  the  linen  that  was  found  ;  for 
whether  it  was,  or  was  nut  Mr.  Varetst's  linen, 
Khe  could  do  it ;  and  said,  snppfisiog  I  bad 
brought  my  husband's  linen tlown  to  be  washed, 
and  the  laundress  fetching  of  it,  she  might 
take  it  up,  and  leave  some  of  it  behind. 

Thomas  Fogtor  enmined  on  the  !)ebalf  of  the 
Didce  of  Norfolk,  against  the  Duchess,  (f) 

Thomas  Foster  saith,  That  he  was  coach- 
man to  Mr.  Germaine,  and  carried  thednclie&s 
of  Norfolk  often,  ni>out  two  years  since,  in  his 
coach,  and  lirought  ber  home,  and  the  footmen 
have  had  four  half-crowns  given  them ;  and 
Marting,  a  Dutchman,  his  hefiHY  called  it 
hush-money :  It  was  by  night,  aij^ainst  a  liglit, 
that  he  saw  bar  face  in  the  coach  ;  it  was  about 
seven  or  eit^t  of  the  clock  at  night,  ab4»ui  this 
time  a-year ;  he  had  seen  her  face  once  in  the 
day-time,  she  looking  out  of  a  sash-window, 
two  stories  high,  in  Mr.  Germaine's  house,  in 
Park-street ;  he  knows  her  face  well  enough  ; 
be  hath  seen  her  before,  and  since  she  was 
tnarried. 

JVitnesses  sworn  on  behalf  of  the  Duchess  of 
Norfolk,  for  invalidating  the  Testimony,  of 
Thomas  Fostor. 

JoAr  if(f// saith,  that  he  lives  at  the  Coflin 
in Tuttle- street,  and  is  a  joiner;  he  saith  he 
hath  known  Thomas  Foster  two  years;  and 
thai  about  three  weeks  since,  they  mnng  drink- 

^f)  There  is  not  one  word  in  Foster's  evi- 
dence, true  or  false,  that  is  worth  tlie  hearing, 
only  it  is  levelled,  upon  the  main,  at  the 
duchess  and  Mr.  Germaine,  and  John  Hall 
gives  the  reason  of  it ;  for  this  same  Foster, 
he  says,  was  Mr.  Girmaine's  coachman,  who, 
he  said,  would  turn  him  off,  and  he  wmiid  be 
revenged  of  him.  Hosea  Grimsiey  testifios 
also,  that  some  three  dajrs  before  Foster  was 
tnroed  away,  he  said,  he  thooehl  it  no  mure 
tin  to  kill  his  master,  than  to  kill  a  louse.  80 
that  the  evidence  he  gives,  was  grounded  on 
Ibe  malice  he  bora  his  master  for  turning 
bim  off. 
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ing  together,  and  talking  concerning  the  duke 
and  duchess  of  Norfolk,  he  said,  Mr.  Germiine 
had  done  ill  things  by  him,  in  turning  him  off 
in  Ireland,  and  in  turniug  him  off  here  ;  and  he 
was  resolved  to  be  revenged  of  him. 

Hosea  Grimsiey  saith,  he  lives  \^  ith  Mr.  Ger- 
maine, and  that  he  bath  known  Thomas  Fos- 
ter above  a  }rear  and  three  months  in  Mr.  Ger- 
maine'tf  service ;  he  heard  him  say,  in  tlie  last 
week  of  December  last,  in  Mr.  Cook's  house, 
about  three  d^ys  before  he  was  turned  away, 
that  he  thought  it  no  more  sin  to  murder  his 
master,  than  it  was  to  kill  a  louse ;  he  sailh  he 
hath  lived  with  Mr.  Germaine  about  a  year  ani) 
a  half,  and  that  he  never  saw  tlie  duchess 
of  Norfolk  with  him  ;  and  that  he  hath,  ever 
since  he  came  to  him,  lived  with  him  in  tha 
place  where  he  now  lives:  he  saith,  he  never 
saw  Mr.  Germaine  with  a  woman  that  was 
called  the  laily  Bateman,  nor  knows  any  such 
name,  or  parson. 

Tliomaa  Lloyd  examined  on  the  behalf  of  tha 
Duke  of  Norfolk,  against  the  Duchess,  (g) 

Thomas  Lloyd  saith,  He  knows  one  that  went 
by  the  name  of  the  lady  Bateman,  at  her  house 
at  Vaux-hall;  one  (vermaine,  ik  wine-mer* 
chant,  took  the  bouse ;  she  came  thither  about 
Midsummer,  1689.  She  was  off  and  on  there 
until  last  Aliehaelmas.  He  hath  seen  the  per- 
son- that  went  by  the  name  of  the  laily  Bate- 
man, and  it  is  the  duchess  of  Norfolk.  Good- 
man was  her  chief  man,  and  his  real  name  is 
Reyner.  Her  brother,  as  was  pretended,  which 
he  listli- heard  Was  Mr.  Ocrm:tine,  was  the 
chief  oMn  that  came  there;  sometimes  ha 
came  once  or  twice  a- week,  sometimes  aflener; 
he  is  certain,  as  the  servants  said,  it  wis  cap- 
tain Oerniaine  that  eame  there;  every  bndj 
said  it  was  he :  he  knows  him  not  by  his  name  ; 
by  heafRay  ;  if  he  could  see  him  now,  he  could 
tell  whether  it  was  he ;  he  believes'  Germaine 
wax  there  every  month  in  both  the  last  sum* 
mers;  he  cannot  say  that  Goodman  was  ever 
tlu're  wheh  Germaine  was  there; 'he  saw  him 
■     ■■     ■    •  '  f  ' 

(g)  Lb>yd's  deposition  is  nothing  at  all  to 
the  purpose  ;  or  ir  it- were  never  so  pertinent, 
the  falsities  in'  it  are  snffieit?nt  to  spoil  it: 
for,  in  truth,  hw  «%'idenca,  as  to  Mr.  Germaine^s 
being  at  Vaux-Hall,  is  only  grounded  afion 
hear -say  and  report,  and  ^et  he  Tcniores  to 
swear  hiirt  to*be  there  every  month  in  lioth  tlie 
lastsummaiis  ;'aiHi  particularly,  that  -he  was 
several  tifhes  there  in  May.  June,  JuU',  and 
Augdst,  ^691.  "IVhereas  Alexan<lcr  Herman 
swears,  that  Mr.' Germaine  wvnt'tc*  Inland  in 
the  summer  IC90,  on  the  last  of  May,  or  the 
first  of'tlune,  where  li^  stayed*  about  tour 
months,  and  that  bim^lf  saw  and  served  him  - 
there ;  and  says  fkillier,  that  he  was  at  Brus- 
sels in  May  last.  Ahthony- )Fnr^  savs  also, 
being  Barber  to  Mr.  Germaine,  that  he  went 
beyond  seas,  and  the  canffpaigfi  was  almost 
over  when  he  fint  shaved  him,  after  he  came 
back  frt)m  Fiandera,  which  is  a  flat  contradic* 
tion  to  Lloyd*f  cri^aaoe. 
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■ereral  timet  tbere  in  May,  June,  July  and 
August,  ItiUl.    Genutiue*H  own  Uair  was  then  | 
pretty  loni( :  he  cannot  |>ositively  swear  he  was 
captain  Gerinaiue ;  bi^  suppossa,  if  he  saw  him 
now,  he  cuuld  know  him. 

Witnesses  sworn  on  behalf  of  the  Duchess  of 
Moriulk  for  invalidutiug  the  Testimony  of 
Thcnias  Lloyil.  i 

AUxander   Herman  saitli,  I'hat  he  sirved 
Mr.  CiLfnisine  ;  he  liath  left  his  service  a  year  , 
anil  a  half  about  t* i^ht  weekn  after  he  came  . 
froni  Ireland  with  ihr  kiui<^ ;  he  benred  hiiu  a  ' 
year  and  a  half:    Mr.  Gcrnuiine  was  in  Ire-  j 
land  with  the  kiu^,  in  the  Kuninicr,  in  the  year  i 
joUO.     Uc  went  to  Irvlaiid  two  duvt»  before  the  • 
kinjf  ihat  btimnicT;  ho  continued  there  four  { 
months  :  lie  belicveii  he  went  tlie  hut  of  .May, 
or  the  Gnit  of  June  ;    he  came  bark  with  the 
king-.     lie,  the  witiiCM,  sened  him  all  that  . 
whtlo  in  Irt-land,  and  ^aw  him  every  hour  and  j 
every  day,  and  never  stirred  from  him  ;    he  ! 
came  from  Ireland  in  the  same  ship  with  the  • 
loni  Villen,  the  earl  of  Manchester,  and  !(Ir.  ! 
Felton;  and  he  went  to  Ireland  in  the  Mon-  | 
mouth  yacht,  with  the  euvoys  ot  llolUnd  and  I 
Brandcnbun^h,  and  tite  Diarquia  Mompavilliou. 
lUsaith,  Mr.  Germaine  was  at  Brussels  in 
May  labt :    he  saw  him  there,  and  spoke  with 
him  there :  he  saw  the  lord  ViAlers  ood  the  lord 
Lumley  there  with  him  ;  he  lod||«l  in  the 
same  tavern  therewith  him,  forfiMir  dnys,  and 
saw  him  not  al\cr:  he,  the  witiMss,  coming 
then  fur  Kngland,  lafl  him  than:,     lie  never 
knew  him  wear  his  own  fa^ir ;  Ids  owu  hair  is 
dark  brown :  he  never  knew  faim  ap[)aar  abroad 
without  a  wig ;    his  hair  is  abont  naif  a  finger 
lung;  he  wore  a  fair  pen-iwic^:  iie  saitbrhe, 
tlie  witness,  was  ouartered  in  alittle  lent  iiuiiiud 
hitn  in  Ireland ;  he  could  not  stir  but  he  heard 
him :  he  saitli  that  four  weeks  aAer  he  saw  him 
in  IkuKsells,  he    saw    him  walking   iu  St. 
James's  Park. 

Anthony  ^loru  saith,  lie  was  barber  to  BIr. 
Germaiue  ;  tlie  finit  time  he  shaved  him  was 
about  iive  or  six  years  since ;  bis  own  hanr  is 
brown  ;  he  shaved  his  bead  very  often  ;  he 
phaved  him  before  he  went  to  Holland,  and 
since  he  came  home :  he  never  saw  his  hair 
long  enough  to  cover  his  can ;  nor  saw 
him  ever  wear  his  own  hair,  but  a  penriwig; 
he  shaved  him  for  a  vear  and  a  baJf,  before 
and  since  he  went  Kir  Ireland ;  he  shaved 
him  always  at  his  own  house  near  the  paik : 
he  or  his  man  shaved  him  ever  since  he 
came  from  Holland  to  tbia  day :  be  or  his  man 
shaved  him  the  night  bdfore  the  king  went  for 
Holland :  he  saith,  that  Mr.  Cknnaine,  when 
be  went  away,  said  it  would  be  a.month  or  two 
before  he  should  come  back,  but  be  knowa  not 
how  long  it  was:  This  was  at  bis  bosfie  next 
door  totueCock-pit ;  he  shaved  him  generally 
since  the  king  came  into  £ngland  :  he  saith 
the  eaflapaign  was  almost  done  when  he  shaved 
iiiiB,  after  he  came  fren  Fhmden. 


The  next  whnesses  produced  by  die  dake  of 
Norfblk,  wiTc  l*eter  ^Scribe^,  Anifrew  An- 
derson, Kobert  Hemming,  John  Reynolds, 
and  Margaret  Foster,  {h) 

Peier  Seribtr  saitli.  That  he  lei  an  bonae,  at 
Vaoxhall,  to  Mr.  JOaniel  Germaine,  MidewBOicr 
was  two  years,  vis.  1680,  at  84^.  per  an- 
nilm.  He  told  him,  that  two  ladies  that 
were  to  come  from  Holland  were  to  live  there ; 
ouc  wae  Mrs.  Uryan,  the  other  the  lady  Bate* 
man  ;  thuy  went  by  the  name  of  Daniel  Ger- 
msiue's  and  cajHaiu  Germaine*s  sisters.  Thn 
ladies  came  to  the  liuiise  about  ten  days  after 
it  was  let ;  one  GiM>duuin,  that  attended  tbenit 
was  olf  and  on  there  all  the  tiiuf  thai  the  lady 
Bateman  lived  there,  nhich  was  off  and  on  till 
Nepterober  latt :  this  Goodman  is  the  same  maa 
that  was  heard  here  the  other  day,  aa  Ueniy 
Ueyner ;  he  remembers  not,  nor  can  be  positivcii 
that  be  bath  se«n  captain  Germaine  there  at 
any  time ;  lie  rannnt  say  he  knows  him ;  be 
hath  not  seen  him  seven  or  eight  years.  He 
saith,  he,  the  witness,  is  geiMrally  absent  in 
the  day -time ;  Goodmau,  be  saith,  came  etf 
and  on  lo  the  lady  Bateman's,  tirom  the  timi 
slie  came  thither  till  the  time  she  went  awav. 

Andrew  Anderson  saith,  He  knew  one  tut 
went  by  the  name  of  the  lady  Bateman  a  year 
and  half  ago,  at  VauxhaJI,  fium  last  spcing  was 
twdii^  months  till  near  UuX  Midiaelmaa,  but 
bath  not  seen  Ik^r  since ;  he  knew  one  that 
went  by  the  uanM  ut'  Goo;!niuu  that  used  the 
bouse;  and  that  Goodman  is  Key  ner:  bekneir 
a  gentleman  that  lived  by  the  Cock -pit,  tbnt 
went  by  the  name  of  luy  uuly'a  brother,  whioh 
he  used  to  take  mto  his  boat  at  CJbannel-Rov, 
and  carry  to  Mr.  bcribers  house  at  VaasbalL 
lie  earned  liim  several  times  backwards  end 
forwards ;  since  Mid«ummer  he  hath  cairied 
him  twice ;  he  used  to  carry  him  to  the  back 
stairs  of  Seriher's  house :  the  same  day  he 
fetched  him,  in  the  forenooni  from  the  pnriia* 
incnt  stairs,  or  Channel- Row,  he  carried  him 
back  in  the  aflemoon :  he  had  a  light  wjy . 
He,  tlie  witness,  hath  carried  wood  from  Sen- 
ber's  boose,  from  the  |)cr80ii  that  went  by  the 
name  of  the  ladv  Bateman,  to  the  bonae  by  the 
Cock-pit;  one  Cicala  utMsd  to  receive  it  into 
carts,  at  the  Wool-stable.  This  Nicola  was, 
he  supposes,  servant  to  the  gentleman  that 
lives  in  that  house  on  the  other  side  the  Cock- 

Eit ;  he  hatli  been  at  tlie  door,  but  never  in  the 
ousc:    he  saith  he  bought  tlie  wood  of  the 


i^M^ 


mmm»m0m 


(h)  Obserrations  vpon  the  Depontions  ofPet^ 
Scriber^  Andrew  Anderson^  Robert  Hem- 
ming,    John    Reynolds^   and    Margaret 

Faster. 

These  leelimooies  are  all  foreign  to  tkm 
obarge  against  the  duclMss ;  her  gsaoels  being 
at  Vaux-Hall,  and  the  going  under  bonrowei 
names,  is  all  aokaowledged,  and  the  i«hnmis 
already  given ;  besides,  the  mislakesin  dbssi 
are  so  lew  and  trivi|i»  that  it  is  am  wmtik 
while  to  detect  them. 


9ndhis  Dud^estfjbr  a  Dto&roe, 

tfati 


miM  tbe  ladj  Btlemo. 

Reifert  Homnintt  taith,  He  knew  one  thtl 
lived  near  tlie  dye-house  at  Vatudrall,  that  went 
hythenameor  Jady  Bateman;  be  saith,  lie 
wat  ^gHeiicr  to  the  honsenear  two  years  sinee, 
•fWmidsummer  next  will  be  three  years ;  h^ 
knows  not  the  lady,  otherwise  than  by  the 
.name  of  My  Bateman;  he  hath  seen  gentle- 
men oome  there,  bat  he  Imows  not  their  names ; 
he  knew  his  servant  Goodman;  Mr.  Ktiollesi 
that  waited  on  the  lady,  and  was  chief  gar- 
dener, paid  him  his  wages;  be  knew  GMd- 
man  by  no  other  name. 

John  R^fnoUb  saith,  That  he  saw  the  bdy 
that  went  by  the  name  of  madam  Bateman, 
iereral  times  walkin|f  In  her  garden,  ^rvaf[ 
<3oDcea]ed ;  that  is;  she  Hred  privately,  andliad 
knt  little  conversation  amongst  her  neighbours. 
The  sixth  of  Novemb^  last,  beine  invited  to 
dine  at  a  friend's  at  Westminster,  he  met  be- 
tween the  lord  Peterborough's  and  tbe  fhrry,  a 
Jidy  whom  he  bdieved  was  the  same  lady 
Bateman ;  and  because  he  would  aat  be  under 
n  mistake,  he  enquired  of  one  that  fbllowed  her, 
and  he  told  biro,  it  was  the  duchess  of  Norfolk ; 
his  business  is  at  the  next  door  to  Seriber's 
house :  he  hath  seen  a  gentleman  walk  with 
the  lady  in  the  garden,  that  his,  tbe  witness's 
aertams  have  told  him,  was  Mr.  Germaroe ;  he 
hath  known  the  lady  live  in  that  place  above 
two  years  and  half.  He  knew  Goodman,  that 
liven  there,  who  now  goes  by  the  name  of 
Reyner. 

Margaret  Foster  saith,. 9he  knows  one  Ni- 
cola, M  is  Mr.  Germaine*s  gentleman,  that 
Uvea  next  house  to  tlie  Cock- pit.  Mr.  Ger- 
aaine  hath  lived  there  two  years ;  herlmsHand 
Was  bis  coachman ;  it  is  the  Royal  Coek-pit,  in 
Park-street,  or  Carteret- street ;  Mr.  Germaine 
aentibr  her  on  Sunday  fortnight,  to  encpiire 
ftr  her  husband,  who,  he  told  Iwr,  was  a  wit- 
ness against  him ;  and  his  broilier  (who  was 
nneaent)  told  her,  that  bis  brother  did  not  send 
mr  her  to  bribe  her,  bnt  to  tefl  her  hnsbmid  he 
iliouM  not  forswear  himsrlf,  fbr  there  was  a 
pWoiy. 

Jane  Wadsworih  examined  on  tlie  behalf  of 
the  Duke  of  Norfolk,  against  the  Du^ 
che<«.  (f) 

Jma  Wa^twerik  saith,  That  ahe  aold  drink ; 
mA  ifaing  mlo  Mr.  Germaine's  house,  a  Ktte 


A.  D*  lesft 
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^M- 


i«Ma 


•««• 


{$)  Ohmrtatmtu  ujtm  iko  Emdtnco  of  JmuM 

Wmdtmortk. 

Jane  Wadswarth  aweata,  8he  saw  the 
inchaos  at  Mr.  Gennaine's,  and  w.hat  dis- 
coume  ahe  had  alWrwari  with  Heraian,  Mr. 
Germaioe's  footman,  and  that  a  Dutchwoman 
Mttt  her  up  ssairs  for  a  (aat  pot,  by  which  ac- 
cident she  aaw  the  duchess :  she  sovaahM,  thai 
illesaw  Wekh  Frank  deliver  a  letmr  to  Mr. 
OuyiainaL  Praneea  itnight  being  pvodiiced^ 
Wadaworth  wwHtn  thai  is  the  woomni  that  was 
«aNed  WeM  Praak,  and  than  aha  taw  her 
give  anaiher  toUar  OMe  ia  Mr#  MM^Mr. 


haihrethe  king:  went  into  Ireland,  fbr  a  pint 
pot,  she  saw  a  Dntehwoman,  who  bid  her  go 
up  atairs  fbr  it ;  and  fifoing  up  fbr  it,  she  met 
the  dnehess  of  Norfblk  in  a  night-gown,  one 
side  lapt  over  the  other  side,  with  Flanders* 
laced  night-cloaths  on  her  head,  without  a 
hood  on:  about  two  houra  af\er,  Herman, 
fbotman  to  Germaine,  came  into  her  house, 
and  she  saying  to  him,  yon  have  got  the  duchesa 
of  Norfolk  at  your  bouse :  he  said,  no  ducheaa 
of  NorMk  :  I  said  It  was  she,  fbr  1  had  seen 
her  Mme  hundreds  of  times :  he  said,  it  was 
hb  master^s  lady,  and  his  master's  duchess,  no 

Germoine^s  centletiian;  there  are  ahn  four 
witnesses  produced  lor  her  credit,  that  say  they 
know  no  ih  by  her. 

But  then  Grace  Cook,  on  the  other  hand, 
swears,  That  Jane  Wadsworth  told  her,  that 
'  she  thought  she  had  seen  the  duchess  at  Mr. 
Germaine's ;  but  was  now  satis6«l  tliat  it  waa 
not  she,  and  cnrsed  herscdf  uid  her  children, 
if  she  would  take  her  oath  that  it  was  the 
ducbeas ;  this  was  upon  her  receiviug  a  sub* 
psena,  to  appear  and  give  evidence.  Hosea 
Grimsley,  John  Hall,  and  Margaret  Condy, 
were  present  at  this  discourse. 

John  HaH  swears.  That  she  said  that  she 
saw  the  duchess  of  Norfblk  at  captain  Ger* 
maine'a,  but  upon  a  fkrther  sight  of  her,  she 
fhids  she  was  mistaken. 

Hoaea  Grimsley  swears  to  the  discourse,  tlia 
wtry  words  of  the  curse,  and  the  persons  that 
were  in  company  ;  all  agreeing  with  the  depo- 
sition of  Grace  Cook .  mrgaret  Coi idy  swears 
lo  the  very  same  particulars. 

AleKaader  Herman  deposes.  That  he  never 
saw  Wadsworth  in  his  master's  bouse,  nor 
ever  had  any  discourse  with  her  concerning  tha 
duchess ;  and  he  being  a  person  inmed  away 
in  disgrace  from  his  master,  would  have  made 
BO  acru|de  to  publish  any  secret  of  that  kind, 
at  leas^  to  swear  the  truth,  when  upon  hia 
oath. 

Mary  Pennington  aaya.  That  Jano  Wads- 
worth  was  her  servant  a  while,  but  was  not 
honest,  and  that  she  had  fildiefl  some  of  her'a 
and  her  husband's  linnen,'and  was  going  away 
with  it. 

Francea  Knight  denies  tho  knowledge  of 
Wadsworth  or  any  disoomse  wKh  her:  she 
never  saw  her  at  Mr.  Germaiae's,  nor  ever  car- 
ried any  letters  thither. 

But  "here  are  two  witnesses  brought  in  now 
to  arraign  the  credit  of  John  Hall,  which  ia 
as  much  as  to  say,  that  they  had  no  excep- 
tions to  any  of  tbe  rest,  or,  which  ia  all  one,  to 
the  truth  of  the  matter ;  for  John  Hull's  evi- 
dence is  by  them  confirmed  over  and  over. 
And  wtmt  is  it  that  these  two  witnesses  have 
tosay  ai  huif  Henry  Dagley  says,  that  he 
believed  it  waa  the  duchess  he  saw  at  Mr. 


I,  bttt  could  not  affirm  it.  And  Jotm 
Heakina  says,  that  they  said  it  ^vas  tha 
duchess,  but  he  eouM  not  speak  it  of  bis  own 
knowledge;  which  amounts  to  no  more  than 
a  ban  hMr-aay. 
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duchess  of  Norfolk  ;  wiiy  should  not  my  mis- 
ter have  a  duchess  as  well  as  the  duke  of  Nor- 
folk ?  Site  hath  known  Mr.  Germaine  thrtse 
yi*ars  next  Midsummer,  having  hv«*dth«'re  so 
Tun*;.  IJermon  cuiiiiirinfif  ulicre  1  saw  her,  1 
said,  upon  ihe sl.irs ;  Im;  told  me,  1  Mioukl  not 
have  ^oue  up  the  stuirs :  I  tolil  him,  tiie  Dutth- 
wouiun  bid  ine  ^i\  up ;  it  was  abuut  elercn 
o'clock  in  the  da\  -  time  that  she  mw  her :  he 
bid  me  say  no  inort*  of  it ;  tor  if  his  master 
kni*w  it,  he  W'uld  kill  the  Dutch won^an.  ^She 
auw  Welch  Fraiik,  at»nut  two  months  since, 
deliver  a  leiier  to  1^1  r,  Gemi.tine,  and  she  hath 
seen  her  ||^»  to  the  house  often ;  she  balh 
known  the  duchess  ever  siuco,  and  before  she 
was  marritd. 

F/fim'U  Knifiht  (evamjiied  before  for  the 
du('lH*v^)  ht-i>it{  4  ailed  in,  the  «vitnr<ts  fait!:,  This 
is  till',  vioinuii  that  wtks  culled  Welch  Frank, 
i»hi.iu  she  iktoth  olWn  seen  at  >i'-.  («enii:ii ire's; 
she  tiiiw  Ik  ".  aimut  the  time  the  kiniT  i^nte 
lionic  Iroiii  F'Miiii.TR,  t^ne  autttier  letter  to  Mr. 
Niciila,  >ir.  (ie  niki:ie*b|^euiit;man. 

Wlfnrssc^  proiliiced  by  t!ie  Duke  of  Vf.rfolk, 
to  speak  to  tlii;  Credit  of  Jane  \VadM\tortli. 

Jiifi'k  J'nnce  sai;h,  Ke  hath  known  Jane 
IVadsuorili  tucUe  yt*ar<;,  to  be  a  <?0(k1,  houest, 
po«ir  woman,  and  «f  i;o,n1  reputaiiim,  to  the 
best  cf  l.is  knt  w  li'ti;,'-e;  a.)d  that  she  takes  care 
to  ti*:iint:iin  her  fiiii<iiv  ;  he  believes  her  to  He 
an  iioiicst  «voii)an,  nnc)  th.it  she  would  not  take 


bad  seen  bcr,  she  was  satisfied  that  it  wts  noU 
her ;  and  she  wished,  that  she  might  burn  in 
the  fire,  and  never  g**  home  to  her  cbikUen,  if 
she  would  take  her  oath  of  it.  The  paper  was 
to  warn  her  to  ibis  House;  it  was  the  first 
nii^bt  the  |iapers  came  out  that  slie  said  this  ; 
lloBca  Gnmsley,  J  olio  Hall,  and  Maif^ret 
Cou'Iy  were  pn'sent  when  she  said  this :  she 
saitb,  s^he  li%cs  next  duor  but  one  to  Jane  WaiU* 
worth. 

Jnhn  Hall  saith,  That  he  hath  known  Jane 
Wadsworih  abuvc  a\ear:  About  a  tbrtni|f ht 
since,  slie  came  into  Mm.  Cook*s,  with  an 
order  in  her  hand,  hut  kue«  not  uko  left  it  ; 
and  said,  she  could  suy  nothing  to  it :  Mrs. 
Cook  saying  ai{aio,  \uu  muht  say  sonifthing  to 
it,  else  you  had  not  had  tliis  onler  from  the 
House;  then  she  said,  f^he  bad  been  at  the 
duke  of  Noritilk*s,  and  had  told  the  duke,  that 
»he  hail  chanced  to  ^o  into  captain  Germaine'e 
house  tbra  pint  pot,  and  she  clianml  to  sec  the 
duchess  of  Noitolk  ;  hut  she  said  she  nii;;ht  Le 
iiiisiakeu,  for  she  had  net  seen  lu-r  in  seven 
Virnrs  liTtoie,  but  she  had  seen  her  once  oi  t\>  ice 
suire  sue  came  out  of  France,  and  that  was 
none  id' the  duchess  of  Norfolk  nhtrh  she  saw 
on  captain  Gennaiot-*H  stairs;  whereu|N>n 
Uosea  Gnmsley  Asking  her,  ii'she  uere  sure  it 
was  not  5he  P  biie  laid,  shr  was  sun*  it  was  not ; 
she  »%  is- ling  inut  -.be  misrlu  hurn,  aud  never  go 
home  lo  her  ch'I'.iri'U,  it  kIu*  woold  swear  it,  for 
she  coulii  not  swtar  it.       Kusea  Griiusley, 


a  faUe  oath  ;  In?  P.uew  her  at  the  Horse-ferr},  j  Grace  (*iiok,  and  two  other  wometi,  were  pre- 
and  in  Curtenl- street.  srnt  in  Grace  t'ook's  houv  wlien  this  dihcourae 


Lttifrif  Jr^.vix  saith,  That  he  bath  known 
Jane  ^\  uds\ii»(ili  iLirti-en  or  fo'irteui  Vt-jrs; 
he  ni>vtr  knew  ler  hut  of  as  good  rcputati'tn  »<< 
any  in  the  parish  ;  she  is  poor,  hut  he  believes 
she  Hould  not  take  a  false  oath. 

httin^ri  Jl.'ints  Hiitli,  That  he  hath  known 
Jane  Wudsworili  iw«>ive  or  thirteen  years;  he 
thinks  her  a  very  honest  noman;  he  never 
heard  but  she  w.is  un  hnne«t  poor  woumn,  that 
endeavoured  to  live  ami  maintain  her  family  ; 
slie  is  of  good  reputatiiin. 

Charict  litad  nHiXU,  IJe  hath  known  Jane 
^Vadsworth  twelve  years,  and  something  better ; 
he  never  knew  her  to  do  an  ill  thiiivr,  hut  she 
was  ah^ays  a  careful,  industrious  woman  ;  he 
hath  known  her  mnrrieil  all  that  time,  and  she 
iieier  was  a  servant  in  that  time. 

ILntu  Dti^iev,  senior,  saith,  That  he  hath 
known  J  Arte  WadsMOrth  sixtccii  or  seventeen 
years;  she  was  ulviays  a  vtry  civil  woman, 
and  he  never  heard  other  by  her. 

Witnesses  swurn  on  the  behalf  of  the  Duchess 
of  Njrfoll:,  to  the  invalidating  the  Testi- 
mony of  Jane  Wadsworth. 

Grace  Cook  saith.  That  she  knows  Jane 
Wadsworth  ;  site  hath  live<l  near  her  four 
years  ;  she  came  into  the  witnesses  house  with 
a  paper  in  her  hand,  and  asked  her,  who  icfiit? 
sayiiiu,  ahe  kne^r  noihinsr  of  it :  she  said,  that 

-  - :  I 


happtncil,  whirh  was  the  veiy  ni^htthe  order 
came  out.  lie  saith,  liu  %»n>ught  m  Mr.  Grr- 
maine\  house;  he  ham  t^«ice  or  thrice  ladies 
there  in  ma«ks:  one  of  the  ladies  m  tlie  maak 
gave  order  to  take  down  a  piriitioii :  she  was 
rejMirtetl  to  be  captain  (iennaiue*ft  sister. 

Margaret  Crndif  saith,  8lie  knows  Jane 
Wadsworth,  who  came  into  Mn*.  Cook's  the 
first  time  she  was  suhpocnaed,  and  asLetl,  who 
k'fl  the  paper  in  her  liand  for  lier  ?  she  said, 
she  went  to  Mr.  Gt.rinaine*s  for  a  pot,  and  she 
tliuughtshe  saw  the  duchess  of  Norfolk  there  ; 
hut  she  saw  litT  since  her  coming  from  France, 
and  was  satislied  it  was  not  her,  and  wished  she 
mi'^ht  nevi  r  see  her  children,  aud  bum,  if  er er 
she  saw  her  there. 

AU'sander  Herman  s<ilth.  That  he  knows 
Jane  Wadsworth  well ;  he  never  had  any  dis- 
course with  her  concerning  the  ducliess  of 
Norfolk's  being  in  Mr.  Gcrmaine's  boose ;  be 
saith,  he  hath  drank  ot\eu  at  Waiisworth's 
house,  l-ut  he  uever  had  anv  disc^ourse  with  her 
concerning  the  duchess  of  Norfolk,  nor  never 
saw  this  woman  in  his  master's  house  in  all  his 
life :  he  waitetl  on  his  master  at  table,  and  in 
his  chamber,  all  the  time  of  his  service,  which 
was  a  \  ear  and  a  half ;  he  never  saw  a  lady  in 
a  mask  in  his  master *s  house. 

A/it-1/  Penningtun  saith.  That  she  knows 
Jane  Wads\rorth ;  she  was  her  serrant,  but  not 


she  had  said,  that  she  hnd  seen  the  duchess  of    lon«^,  for  she  was  not  honest,  ^»be,  the 


. , .--     ^ ,   ^ ,  . — ._„  .    .  ..,..^,    .,,,     w««    «'«■>  Hv*  ■■waa^.'v*.     n^H^,  -sni 

Norfolk  in  Air.  Geriiokine's  houAie,  hut  sIm  had  ,  being  pme  out,  at  her  return,  she 
not  seen  her  a  great  while,  oud  now  that  f  he  i  ^oitiu  away  with  ber  the  witness's  li 
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husband's,  bondied  up :  This  is  about  11 
years  since. 

Franrei  Knight  saith,  That  she  knows  not 
Jane  Wadsworth,  nor  neTer  discoursed  with 
her,  .nor  never'  saw  her  at  Mr.  Germaine's 
house,  nor  did  the  witness  ever  carry  any  let- 
ters thither. 

Witnesses  examined  on  the  behalf  of  the  Duke 
of  Norfolk,  a^nstthe  Credit  of  John  Hall. 

Henry  DaW^y,  junior,  saith,  That  he  knows 
John «H all;  he  was  a  worknaan  at  Mr.  Ger- 
maine*s,  when  he,  the  witness,  wrought  there ; 
and  Hall  hath  often  said  to  him,  that  he  be- 
lieved it  was  the  diKhess  of  Norfolk  that  was 
there  in  the  mask,  and  that  gave  him  directions 
in  his  work  there ;  this  was  at  Mr.  Geroiaine's 
house  in  Park- street :  he  could  not  affirm  it  to 
be  true,  l)ecanse  she  was  roasl^ed,  hut  really 
believed  it. 

John  Ho*kins  saith,  That  John  Hall  was  em- 
ploy ed  by  Mr.  Germaine,  and  a  lady  that  was 
makkeH ;  the  lady  was  the  first  that  ever 
showed  him  his  work  what  he  was  to  do,  and 
the  first  work  he  did  was  u\  take  down  a  parti- 
tion ;  we  tilkitigf  among^  f lurselves,  that  it  was 
the  duchess  of  Noifolk.  John  Hall  has  said, 
that  that  lady  wa<i  the  duchrss  of  Norfolk ;  not 
that  he  could'say  so  of  his  own  knowledge,  hut 
that  he  lr.it h  been  otlren  told  it  was  so :  he  snith, 
that  Hall  toll  him,  the  day  he  the  said  Hall 
was  eximined  here,  that  if  he  had  been  asked 
more,  be  could  have  said  more. 

IVitnesscs  sworn  on  the  behalf  of  the  Duchess 
of  Norfolk,  intimating;  a  seeming  Reconci- 
Uation.C^J 

Mrs.  Judith  Stourton  Kiith,  That  she  was 
servant  to  the  duchess  of  Norfolk,  when  the 

(k)  Observations  upon  the  Depositions  of  Mrs. 
Judith  Stourton^  Edith  SaicbridgCy  EiizU' 
heth  Cameil,  Mr.  Matthew  Scutt^  and 
Mr.  Robert  Weiborfie. 

The  reader  will  find  this  discourse  about  Mr. 
Germaine  and  the  duchess,  to  be  a  scandal  of 
a  matter  of  six  years  standing ;  Hudson,  a 
cast  footman,  lias  sworn  to  the  ^hirt  and  waist- 
coat, and  that  he  immediately  tuld  my  lord  of 
it.  Anne  Burton  swears  likewise  (with  an- 
other false  oath  between  lu-r  teeth)  that  this 
shirt  and  waistcoat  were  sent  by  the  duke  to 
tlie  lord  Peterboroug;h*s.  It  follows  now  to  be 
noted,  what  course  has  been  taken  from  the 
first  to  the  last,  for  a  thorough  discovering  of 
the  truth  of  Uiis  matter,  aiid^  how  it  comes  to 
pass,  that  the  thunderbolt  sliould  hang  in  the 
air  so  many  years  after  the  breaking  of  the 
cloud. 

-  Mrs.  Stourton  is  here  upon  her  doable  oath, 
first  under  the  shnft  of  the  duke  and  my  loni 
Peterborough,  who  took  her  privately,  and 
adjured  her,  as  ever  she  hoped  to  see  God  in 
Heaven,  to  declare  what  she -knew  as  to  the 
duchess  being  an  adulteress  ;  she  purged  her* 
•elf  upoQ  her  hopes  of-  salfatioii|  thai  the 


report  was  of  the  duchess  and  Mr.  Germaine, 
which  was  about  a  week  before  the  dnke  and 
duchess  went  to  France :  8he  was  asked  by  the 
lord  Peterborough,  in  the  presence  of  the  duke 
of  Norfolk,  in  the  duke*s  house  in -St.  James's- 
square  (where  they  shut  the  door),  as  she  would 
answer  it  to  the  face  of  Almighty  God,  if  she 
did  know  whether  bis  daughter  was  an  adul-- 
teress  :  her  answer  was,  That  as  she  hoped  to 
see  God  in  heaven,  the  duchess  was  as  virtuous- 
as  any  woman  alive,  for  aught  she  knew.  She 
saith,  that  what  she  then  said  is  true ;  and  if 
she  should  pretend  to  say  more,  she  should 
wrong  her.  She  saith,  That  no  one  was  pre- 
sent, besides  the  lord  Peterlwrough  and  the 
duke,  when  they  examined  her ;  and  that  she 
saw  no  shirt  or  waistcoat  at  that  time ;  and 
that  she  doth  not  remember  she  said  to  Mrs. 
Webb  any  thing  concerning  the  duchess  and 
Mr.  Germaine,  and  thinks  she  never  wpoke  with 
Mrs.  Webb  ;  and  she  was  not  at  Wmdsor 
when  the  duke  was  at  Portsmouth  :  she  saith, 
there  was  a  report  of  scandals,  which  she  was 
sorry  for. 

Edith  Sawbridge  and  Webb,  produced  on  the 
behalf  of  the  Duke  of  Norfolk,  to  discredit 
the  Testimony  of  Mrs.  Stourton. (^/^ 

EdUh  Sawbridse  saith.  That  the  Tuesday 
following  this  unhappy  disi'ourse  couc«ming^ 

duchesii  was  as  virtuous  as  any  woman  alive 
fur  U'lght  she  knew  :  she  swore  the  same  thing, 
over  a{<pin  at  the  bar  of  the  House  of  Lords  ; 
aud  hiun*;  iuterrogated  about  the  shirt  and 
wulstcoat  before  spoken  of,  she  swore  likewise^ 
that  she  saw  no  shirt  or  waistcoat  at  that  time. 

(I)  Edith  8a v\ bridge  was  now  produced 
against  the  creilit  of  Mrs.  Judith  Stourton,  and 
lays  the  stress  of  her  evidence  u|K>n  what  Mrs. 
Knifeton  said,  which  has  been  the  very  pinch 
of  the  question  throughout  the  wliole  cause, 
and  the  prosecution  has  still  been  at  a  fault 
when  it  cauje  <o  any  material  point ;  that  is  to 
say/only  the  hear-say  witnesses  are  produced, 
and  those  that  can  S|>eak  upon  knowledge,  aud 
positively  to  the  fact,  are  withdrawn,  or  con- 
ceale<l,  contrary  to  the  practice  and  nfason  of 
all  juilicial  proceedings. 

Mrs.  Stourton  is  called  in  again  to  confront 
Edith  Sawbridg^,  and  denies  every  article  in 
her  deposition,  one  by  one.  that  is  of  any  mo- 
ment ;  but  at  the  same  tinie  there  appears  no 
exception,  on  the  other  hund,  to  the  credit  of 
Mrs.  Stourton  :  neither  is  it  to  be  imagined 
that  any  woman  shot. Id  daie  to  swear  false,  id 
a  case  where  two  such  witnesses  should  be 
privy  to  the  j>erjury. 

It  folk>ws  now  to  be  noted  what  course  has 
been  taken  for  a  thorou;;h  dUcovery  of  this 
intrigue,  according  to  the  usual  motliods  of 
honour  and  justice.  The  examin:ition  of  Mrs. 
Stourton  .  by  'the  duke  aud  my  lord  Peter- 
borough, was  as  solemn,  strict  and  pri? ate  as 
the  case  required ;  and  it  was  while  the 
clamour  was  fresh  too :  so  that,  there  wasn* 
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Um  dnchcK  of  Norfolk,  Mn.  Stoarlon  cane 
into  her  cfaunbor,  and  she  tcUing  her  what  had 
hoppeiied  at  Wmdaor,  Nra.  Stourum  rrpliedi 
this  is  nothing  but  what  she  expeeted  befvre 
now :  The  witnen  ref  lied,  That  it  site,  the  wit- 
ness, had  been  as  near  the  dachras  as  the  said 

lime  lost  when  they  entered  upon  the  scrutiny. 
It  will  be  seen  in  thiit  which  fallows,  by  wh*at 
decrees  the  heat  ot'  this  calumny  cooled,  and 
wmit  brought  it  onu^in. 

The  duke  and  duchess  wi>nt  for  France 
tMCTPiher,  about  a  week  at\er  the  bivaking  ont 
of  thisckinour,  iind  Kliiabeth  Camell  waited 
W|inn  the  duchess,  who  swears,  that  they  w«nt 
Wfiu^ly  together,  and  parted  with  tears  on 
both  bides ;  my  lord  tellinc  her  grace  at  |iart- 
ing,  that  he  would  fHch  tier  away  suddenly. 
They  eat  ami  drank  togctlier  every  ilay,  and 
were  frequently  toc^ether  in  private ;  but  she 
cannot  say  they  lodged  tugetlier.  So  that 
thus  tar,  in  all  uutwani  appenrance,  the  inis* 
«Bd€?rRtauding  seemed,  in  some  measure,  to  be 
oomnojieil. 

3lr.  Scott  speaks  only  to  the  matter  of  mo- 
nies and  accoiufits,  which  is  httleor  nothing  to 
the  pnrp<ise  in  tliis  |dace,  except  only  as  tu 
the  I'JJ/.  mentioned  to  be  paid  by  him  tor  the 
duchc'^s's  use;  uhieh  was  a  quarterly  puy- 
mentoiit  ofbOOl.  per  aunum,  adjudged,  aiiil 
onlered  by  tlie  hi;;h-com mission  court  to  bv 
paid  to  her,  in  lieu  of  alimony. 

But  Mr.  Hubert  Welbonie  comes  to  thetery 
merits  of  the  cause,  aud  tbo  present  state  of 
the  question.  He  deposes.  That  in  Nofember 
last  the  duke  sent  for  him,  and  told  him  (amoni; 
other  tilings  by  the  bye),  ibat  the  ducbeis  had 
some  pretensions  upon  Castle -Kisiiig,  and  also 
upon  Billing ;  and  tliereupnn  onlerol  the  wit- 
ness tu  gire  her  cjace  to  understand,  that  if  she 
would  cfinsent  to  the  sak;  of  those  estates,  and 
make  the  duke  easy  in  that  particular,  let  her 
but  consider  wherein  he  himself  might  maJke 
the  duchess  easy  too,  and  upon  those  terms  he 
would  do  it. 

His  grace  told  the  witness  farther.  That 
there  being  one  or  two-and-twenty  Catholic 
heirs  to  the  family,  before  one  RroCestant  heir, 
if  (says  his  grace)  I  would  bring  a  bill  of  di- 
Torce,  (I  do  not  say  it  to  threaten  her)  I  oouM 
obtain  it  on  that  account.  The  witness  ac- 
quainted both  the  duchess  and  the  lady  Peter- 
borou j^,  the  ftry  same  day,  with  the  substance 
of  this  message,  her  grsce  takini;  it  very 
heinously  to  lie  Udd  of  a  dirorce ;  and  the  next 
day  tlie  duchess  shewed  the  witness  a  letter  she 
wme  to  thednke  upon  this  occasiou,  declarinjr, 
that  for  Castle*  Kising  and  Billing  she  would 
flcrer  part  with  them. 

It  appeal's  from  hence,  That  upon  the  eta- 
mination  of  Mrs.  Stourton,  and  other  necesaory 
emuiries  into  the  grounds  of  this  ecandal,  the 
violence  of  the  tirst  impression  was  so  far  taken 
off,  that  aocoviUng  to  the  evidence  of  Elizabeth 
Camelt,  my  loni  was  pleased  to  treat  the 
dodiess  with  all  itistances  of  tenderness  and 
ifspeet,  both  upon  their  paasaga  iato  France. 
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liat  was  but  a  certain  condition  neither : 
ver  it  was  im|iroved  afterwards  into  a  btU, 
upon  the  7th  of  January  following  was 
Illy  bruught  iulo  the  Lords  bouse. 


Mrs..  StourtOB,  she  would  have  pigffted  all 
this.  To  which  Mrs.  Stourton  ■oawercd. 
Would  you  have  had  dm  wUpt  at  the  cvt'a- 
araa.'  'Alie  disooarae  wa  bad  wan,  thai  Miw. 
KnifetCD  tnid  her,  when  1  came  fron  Landoa 
00  Friday  night,  thai  she  toM  ma  aha  waa  glai 

and  upon  the  places  there,  those  of  the  bed  only 
cxvepteil .  1  n  this  state  matters  have  ooBtinned 
some  ftve  or  six  years  now,  without  any  spaeeb, 
or  thout^ht  of  a  diiorce,  that  ever  the  dudteas 
heard  ot,  until  tlie  middle  of  November  last,  m 
a  message  by  Mr.  Wclbome  from  the  dnkcp 
and  that  was  but  a  certain  condition  neither : 
however 
that  u 
funua  ^ 

The  reader "Uill  iitie«l  no  other  light  to  a  true 
underkUnding  of  tlie  striiit  her  grace  was  in 
upon  this  surprise,  and  the  disaiH-anlages  she 
was  exposed  tu,  tlisii  what  he  has  here  befiire 
him,  in  the  order  ul  the  journal  itself:  where 
he  will  find  tlie  duchess  so  sicaoted  for  time  to 
produce  wiuiesses,  and  prei>ai*e  her  defence, 
that  it  was  a  wuuderful  providence  she  should 
do  ko  much  as  she  did ;  though  in  the  mean 
while,  her  grace  lias  lust  tlie  benefit  of  several 
considerable  witnesses,  for  want  of  time  to  Und 
tliciu  uut,  and  bring  ihem  together.  Now  aa 
lor  Mr.  Welborne's  deposition,  ii  carries  the 
countenance  rather  of  a  treaty  than  an  accaaa- 
tion ;  the  duke*s  |»art  is  only  a  calm,  deliberate 
disooiii-ite,  consulting  the  reciprocal  ease  both 
of  himself  and  the  duchess.  Terms  are  pro- 
posed aud  prumLsed,  and  notonewordorglanca 
of  reproach  frum  one  end  to  the  other  of  it. 
Mr.  \Velborne,  (upon  the  dukeVi  asking  him« 
at  the  Lords  bar,  if  by  his  discourse  he  uudcr- 
stood  an  inclination  to  live  witli  the  duchess)  it 
is  true,  did  not  gather  from  bis  words,  as  if  be 
had  any  thought  of  living  with  her;  theoidy 
hard  thing  said,  was  that  about  his  catholic 
heirs,  which  seemed  to  tura  the  case  of  adul- 
terir  into  a  case  of  religiou.  Let  any  creature 
judge  now,  whether  the  duchess  durst  to  hare 
stood  it  out  thus,  if  she  liad  been  guilty  at'  so 
foul  a  crime,  when  she  might  have  bean  taii 
and  free,  as  apiieara  by  the  proposal,  apo» 
terms  so  much  more  easy. 

To  make  a  sliort  summsry  now  of  the  whole, 
n  word  first  to  the  cliaracter  ami  quality  of*  tha 
witnesses. 

There  fai  Owen,  a  street -porter,  brought  i» 
as  a  witness  to  the  privacies  of  the  doelMNs% 
bed-chamber,  tiesides  several  unanswermUe  ex« 
oeptions  to  the  particulars  of  his  evideaca. 
'lliere  is  Ellwood,  a  ci»bier's  wife,  and  a  jiltiag 
Kttk  alut,  that  is  as  palpably  detected  of  fakit^ 
an  the  other.  Huilsoii,  a  poor  tricking  fiMiuaa, 
tliat  was  turned  oA'  tor  hi^-  ill  bebaviO.ir.  Bur- 
ton, a  beggarly  wench,  that  cheated  her  laad- 
lady,  and  forswore  herself  m  this  cause  at  tha 
Lonls  bar.  Varelst,  a  painter,  and  by  inlervali 
a  madman.  Foster,  a  ooaehman  that  wai 
tnnied  off  by  his  master,  and  swore  to  ba  re- 
venged of  bim.    Lloyd,  wider  several * 

feat  mistakes,  but  aotuiag  ta  tha  «iaw 
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I  was  eomtt  Ar  Ae  expected  ber  tbroet  to  be 
out  ererjr  night  since  mj  lord  Uoke  went  to 
Portsnouth ;  I  sskcil  her  the  reason  of  her 
fear ;  she  answered,  Oerroaioe  bad  kid  with 
my  lady  duchess  e? er  since  my  lord  dnke  went 
la  Portsflttoath ;  that  when  he  came  home  he 
WMild  hear  of  it,  and  he  would  kick  her  for  a 
bawd ;  and  if  she  should  tell  my  lord,  Ger* 
maine  would  cut  her  throat,  I  bid  her  haTC  a 
oaie  what  she  said,  for  these  were  dangerous 
vpords :  How  can  you  prove  ibia  ?  she  said,  it 
was  very  true.  Xde  witness  asked  her  (Mrs. 
iuiifeion)  how  she  knew  this  ?  Sho  mid,  Ger- 
maine,  instead  of  going  home,  went  into  the 
closet :  The  witness  cannot  say,  that  she  said 
all  this  to  Mrs.  Stoorton,  but  the  greatest  part 
she  did  say.  Mrs.  Stourton  said,  this  was  no- 
thingboi  what  she  expected  before.  This  was 
the  Tuesday  after  my  lord  duke  came  from 
Ptetimouth  ;  this  was  about  Bartholomew* 
tkle,  IB  the  first  year  of*  king  James's  reign. 

lira.  Stourton  called  in,  to  confront  this  Edith 
Sawbridge,  and  examined* 

Hn.  Judith  Stouf tea  further  saith,  That 
she  saw  Mrs.  Sawbridge  once  in  the  duke's 
house  m  St.  Janaes*s*s^nare,  and  they  talked 
of  the  slander  of  Germaine  and  the  dochcas  of 
Norfblk;  she  ssith,  she,  the  witness,  nerer 
heard  Mra.  Sawliridge  say,  that  Mrs.  Knifeton 

Kcriber,  Anderson,  Hemming,  Reynolds,  and 
jAargaret  Foster,  say  not  one  word  to  the  pur- 
pose. .  Wadswortb,  a  pilfering  servant,  that 
robbeJ  her  mistreis,  snd  her  evidence  most 
notoriously  exposed. 

Now,  as  these  witnesses  are  of  very  little 
▼ahie  upon  the  stock  of  their  own  credit,  so 
the  witnesses  against  them  cannot  be  denied  to 
bare  a  fair  reputation,  on  the  ether  hand.  And 
it  is  very  extiaordinary,  that  after  tlie  naming 
of  eo  many  persons  in  their  de|>OBitions,  that 
said,  or  did,  or  beard,  or  saw  this ;  that  the 
prosecutors  bave  not  brought  in  so  much  as 
one  creatura  to  second  the  swearing  evidence ; 
though  ii  is  sufficiently  known,  tbey  could  have 
ieund  them,  if  they  would  have  ventured  the 
cause  upon  that  stress.  It  is  to  be  oooaidersd 
once  more,  what  a  difierenoe  there  bsa  been 
betwixt  the  demeanour  of  the  one  side  and  the 
other,  towards  the  evidence.  What  promises, 
fiatteries,  and  engaging  obligations  on  the  ope 
hand,  and  not  so  mudi  as  one  word  or  deed, 
directly  or  indirectly,  that  looked  like  a  psactice 
or  a  prepossession  on  the  ether  port  df  tha 
duchess. 

Let  this  be  taken  in  the  softest  seaae;  for  it 
18  a  great  misfortune,  when  officious  iMtnH 
neiita,  that  are  ibrewamed  to  broach  scMidali, 
meet  with  easy  and  good-naloied  diapatilioaB» 
that  are  too  open  perbapa  to  reaaife  .them. 
This  may  serve  in  some  meaaiMra»  perhaps^  Is 
remove  the  evidence  of  those  that  are  net  wiU 
fully  deaf  ami  bund)  a^d  for  the  rest,  it  iataft 
to  time  and  Prevideoce  to  Wing  the  truth  la 
liglit  an  ita  dua  ssasoa,  and  to  viadioatt  tht 
a^y  rf.th»  laicaBt  a»d  ^ppramd. 


should  aay,  that  Germaine  laid  with  the 
duchess  every  night  at  Windsor :  she  denies 
thai  die  said  to  Mrs.  Sawbridge,  that  ahe  ex- 
pected to  hear  that  beibre  now  ;  she  never  said 
to  Mra.  Sawbridge,  wouM  you  have  had  ma 
whipt  at  the  cart's-arse  ?  She  saitb,  she  re* 
membera  not  that  Mrs.  Sawbridge  told  heri 
that  Mrs.  Knifeton  said,  tliat  she  was  afraid 
that  her  throat  would  have  been  cut  when  the 
duke  was  at  Portsmouth :  she  remembera  not 
that  she  asked  Mra.  Sawbridge  the  reason  of 
Mra.  Knifeton's  fear,  or  that  she  told  ber  any 
thing  of  Mra.  Knifeton  saying,  tliat  Mr.  Ger- 
maine had  laid  with  my  hdy  every  night  at 
Wiadsor :  she  saw  Mn.  Sawbridge,  and  dis- 
coursed with  tier ;  but  she  cannot  say  what 
discourse  she  had  with  her. 

Mra.  EliMuhea  Cameli  saith,  That  she  went 
with  the  duke  and  duchess  of  Norfolk  iate 
France ;  they  went  uwether  very  lovingly^ 
and  parted  so :  she  thinks  the  dnke  staid  with 
her  about  a  fortnight ;  the  dukeHi  eye  was  ill, 
and  my  lady  went  often  to  him ;  and  whe» 
ahe  did  aa,  we  retired  :  my  lady  drest  his  ewe ; 
th^  eat  and  drank  together  cpvery  day ;  they 
did  not  lodge  together  that  alie  kneiwa:  my 
loni  told  her  at  parting,  at  the  grate  in  tlia 
monastery,  that  ht  would  fotch  hw  away  sud- 
denly ;  and  they  parted  kindly :  Mra.  Lawaoa 
was  m  the  monastery  with  the  duchess,  the 
witoesaoofltinued  there  about  seventeen  months; 
my  lord  esprest  a  gnat  deal  of  kindaeas  to  my 
lady  in  going,  and  while  he  was  there  ;  there 
were  tcara  on  both  sides  at  parting :  when  my 
lord  and  huly  were  together  in  the  house 
called  THotel  de  Terrau,  in  Paris,  we  need  te 
withtlraw,  not  knowing  what  they  bad  to  say 
together. 

Mr.  Matthew  Scott  saitb,  That  ha  paid  seve^ 
ral  sums  to  the  duchess  tioro  the  duke;  im 
May,  1688,  he  paid  125/.  for  the  duchess  to 
Mr.  Cragg :  he  paid  fi  or  SOOL  into  France, 
when  the  duke  and  duchess  were  tjiere :  he 
cannot  say  that  he  remitted  any  money  into 
France  after  the  doke  came  home :  be  knows 
not  that  any  money  was  paid  to  Mr.  Mourton 
for  my  lady  by  the  duke'f  order. 

BIr.  Bobert  Welbonu  saith,  that  about  th« 
middle  of  NovenU)er  last,  the  duke  of  Norfolk 
sent  for  him  bv  Mr.  Scott,  to  meet  his  grace  in 
his  roomy  by  toe  Lords  liouse,  which  accord- 
ingly he  did :  bis  grace  told  him,  there  had 
been  some  messages  and  proposilB  by  air 
Robert  Clayton  aiM  sir  Robert  Howard ;  but 
he  looked  on  them  both  to  be  men  of  great 
busineast  mhI  oould  not  attend  en  such  mattery 
and  therefoffe  he  sent  for  him,  knowing  him  ta 
be  wilUng  to  do  any  services  between  then*. 
The  first  thing  his  grace  desired,  was  to  imh 
quaint  his  woe,  aw  the  lady  Peterborongh, 
and  he  thinks  he  named  the  lord  Peterboroughi 
that  he  expected  to  be  indemn^ed  from  tW 
du«hes8*s  equipage  i  for,  aays  he,  I  hear  she  \§ 
aetting  np  for  a  groat  equipage,  and  I  desire  ta 
be  free  from  being  obbged  to  pay  for  any  of 
that:  ha  told  hie  grace,  that  be  thought  ha 
was  mifiiifonMdy  for  all  4ta  evHptg«  ha  sa^ 
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ivas  a  catch,  coachman,  two  footmen,  a  imir 
of  horses,  anil  two  or  thrte  m>ire  servauts. 
But,  save  his  grace,  I  former)  y  i>aiil  money 
for  hor  to  one  Mourion,  ant)  s)ioi:lil  l>e  uii- 
Vi'illing  to  do  so  at^in.  I  presume,  my  Kml 
duke,  said  he,  that  was  a  dcht  couli.ioted  \«!iile 
\our  g'race  and  the  duchess  lived  tn^vihrr. 
But,  says  his  cfra^'o,  pray  do  \ou  acquaint 
them  of  it,  for  this  is  what  I  expect. 

Next,  says  his  grace,  my  wife  has  some  lire- 
tensions  upon  Castle- Rising,  which  I  c<MiId 
tell  without  her  consent,  liy  K)sin;;  two  thou- 
sand, or  t\«o  thnusaml  five  hundrctl  pounds: 
and  besides,  1  liud  she  hath  also  a  preten- 
sion UffOn  Bilitn<f,  which  I  iii>Ttr  knew  till  very 
lately,  wlicn  I  was  u|>on  soiling  of  that  rever- 
sion ;  but  I  should  have  been  an  ill  man  to 
|iretend  to  do  that,  if  I  had  known  of  any  such 
incumbrance;  therefore,  I  would  have  yon 
tell  iiiv  ^ite,  that  if  she  will  consent  to  the 
sale  of  those  estati>s,  and  make  me  easy  in  that 
|«articular,  let  her  cunsiiler  wherein  1  may 
make  her  easy,  and  [  shall  do  it:  I  know  she 
was  a  great  lo\  cr  id'  Drayton,  and  I  sup|)Ose  is 
so  still ;  and  she  did  once  offer  me  a  consi- 
derable sum  of  money  for  my  life  in  it :  there- 
lore  let  her  consider  of  this  matter,  and  if  she 
can  pnipose  any  thing  for  her  ease  and  quiet, 
on  tliesc  terms  I  shall  comply  with  her. 

I  do  not  suy  it  to  threaten  her:  but  I  am 
lold,  that  for  the  reason  of  there  being  cither 
one  and  twenty  or  tut)  and  twenty  Catholic 
Jieirs  of  my  family,  l»efore  one  Pn>testant  one, 

W  I  wouhf^ (here  his  grace  stopt,)  says  his 

race,  you  understanil  me  :  making  no  answer, 
his  grace  was  pleased  to  8ay  again,  il'  1  would 


'  hriu:^  in  a  bill  of  divorce,  I  should  obHiD  it  oo 
that  account,     lie  told  bis  grace  he  wovid  be 
I  sorry  to  hear  of  any  such  thing;  bat  in  tbe- 
diencti  to  his  i;race*s  commands,  he  shoaM 
-  acquaint  the  duchess  with  iL      Acciwdiii|^!y 
,  he  did,  the  Name  day,  and  ladj  Petcvfcorol^jli 
I  b.iih.     Her  grace  was  very  angvy  M  llse  itow- 
j  saire,  es|M'cialiy  at  that  part  that  rasBlioncd^a 
di%4irt'e ;  and  he  was  sent  tbennct  morninrio 
I  Air.  Sciitt,  to  desire  him  to  acqiminl  the  dnte, 
'  th:it  as  he  was  my  toni  IVterbonnigh's  ser- 
vant, it  was  not  lit  for  him  to  receive  nor  bring 
such  messagcA :  but  if  his  grace  bad  any  thing 
to  say,  it  was  iimM  pro|)er  by  a  serrant  of  Ills 
own,  or  to  send  for  one  of  her*s.     1  carried  tlie 
mcKsage  the  next  morning  to  Air.  Scott,  snd  at 
my  return  home,  the  duchess  shewed  me  a 
iettiT  she  had  writ  to  the  duke  to  the  same 
purpose,  and  which  was  sent  tu  his  grace,  hut 
not  by  him  ;    the  duchess  did  declare,  when 
he  proposed  the  sale  of  Castle-  Rising  and  Bil- 
ling, as  the  duke  had  desired,  that  she  would 
never  consent  to  it     By  any  of  this  discouraa 
it  did  not  appear  to  him  that  the  dnke  shewed 
any  inclinations  to  Uve  with  the  duchess,  nor 
diu  he  understand  it  so. 

The  evidence  being  ended,  sfler  a  long^  de- 
bate thereon,  the  question  was  put : 
'  Whether  the  Bill,  intituled,  an  Act  to  dis- 

*  solve  the  marriasrc  of  Henry  duke  of  Nnr- 

*  folk,    Karl   Marsbal  of  Eni^land,  with  the 

*  laily  .^lary  Mordant,  and  to  enable  the  said 

*  duke  to  luarry  again,  shall  be  read  a  second 
'  time?' 

1 1  was  resolved  in  the  negative. 

Matiii.  Jounsok,  Cler\  Pari. 


370.  The  Trial  between  Hknuy  Diikc  of  Noufolk,  PlaintiiF,  and 
Joiix  Germ  A  INK,  Defendant,  in  an  Action  of  Trespass  on 
the  Case,  at  tlie  Court  of  King  s-Hench,  at  Westminster : 
4  William  &  Marv,  a.d.  1(J92. 


1  HE  Declaration  was  in  Trinity  Term,  the 
4th  of  William  and  Mary,  king  and  queen. 
To  which  the  defendant  pleaded  not  guilty 
within  six  years.  And  it  is  replied,  I'hat  it  is 
within  six  years;  whereupon  issue  was  joined, 
and  a  Jury  of  twenty-four  knights  and  e.^finircs 
being  returned,  twelve  did  ap|>ear  at  the  bar, 
and  were  sworn,  viz.  sir  Michael  Henea^e,  of 
2St.  Andrews,  HullMirn  ;  sirTliomasGranmam, 
.of  S^jubury  ;  sir  Charles  Ilumfrcvill,  of  West- 
minster ;  sir  William  Hill,  of  Tetldington ; 
Katph  Hawtry,  of  Ryslip,  esq. ;  Ilol>ert  Shef- 
field, of  Kensington,  esq. ;  John  Pagctt,  of 
Drayton,  esq. ;  Hugh  Squire,  of  Westrninster, 
eso. ;  John  CogsTs,  of  St.  Clement  Danes, 
goldsmith  ;  Charles  Prvor,  of  Hi^hgatc,  csn. ; 
Richard  Craddouk,  of  ltornsey,esq. ;  and  W  il- 
liaro  Withers,  of  Cripplegatc,  esq. 

After  the  Jury  were  sworn,  the  counsel  for 
liis  grace  the  duke  opened  the  cause. 


!\lr.  hanisUr.  May  it  please  your  lordsMls 
and  you  gcntieinen  of  the  jurv,  this  is  an  ac- 
tion bronght  by  Henry  duke  of  Norfolk,  against 
one  John  Germaine.  The  idaintitF  sctsfbrthy 
That  the  tirst  of  April,  in  the  serond  year  of 
the  reign  ot  the  late  king  James,  the  defendant 
did,  by  unlau  ful  wa\s  and  means,  cutice  away 
his  duchess,  by  which  means  he  had  not  the 
benefit  of  lu  r  society  ;  and,  by  laMuvious  con- 
versation, oom!iiitt«^I  adultery  with  her,  and 
caused  her  to  commit  aduliei-y :  And  this  he 
layeth  to  his  damage  lOO.UOoV.  If  we  prove 
that  he  did  so,  we  ho(ie  you  will  give  us  good 
damagis  and  costs. 

All.  Gen.  (Sir  John  Somcrs).  May  it 
please  your  lordship,  and  you  gentleinea  of  the 
jury,  this  is  a  very  melancholy  thing  to  be 
told  ;  yet  it  is  fit  the  age  we  live  in  may  know 
it,  so  as  the  offender  may  be  punished.  The 
ilukc  of  Norfolk  is  the  first  dnke  in  England ; 
installed  knight  of  the  moet  noble  onkr  of  the 


Md]  and  John  'Gerrmnne. 

fmrter ;  lohl  bwh  inirBhal  of  England,  ftnd  one 
«f  tfie  lords  ofneir  majestieiB'  most  bonounible 
.niify  ooonrit  t    nnd  be  to  be  tbas  abused,  per- 
haps none  found  any  siicb  cause  to  come  before 
VByooort     It  is  a  hard  tbinsr,  as  tbis  case  is, 
ibr  us  to  produce  strong  and  pregnant  eridence : 
Iwt  our  proois  are  sucb,  as  1  am  ashamed  to 
TMeattbem;   but  desire  the  witnesses  may 
tOH  your  kiidship,  and  the  gentlemen  of  the 
jwy ,  If  hat  they  know.    1 1  wai  not  kept  secret, 
•  but  it  was  known  so  publicly,  as  all  tne  king- 
dom did  ring  of  it ;  and  how  the  defendant  had 
■tbe  duchess  frrauently  to  his  house ;    and  how 
they  lived  in  adultery :    My  lord,  ive  will  take 
that  method  that  is  most  plain ;   therefore  it 
will  be  necessary  to  gi?e  your  lonlship  an  ac- 
loount  of  something  of  the  beginning  of  this 
matter. 

X.  C.  J.  (Holt).    As  to  the  time. 
-    8eg.  Tttmain.  They  woidd  make  this  a  sort 
bf  a  running  account. 

Sir  W.  Wiiliums,  It  muftt  be  within  six 
years  ^  before  the  l26th  of  May  last,  if  they 
will  prove  any  adultery ;  before,  it  is  nothing.* 

L.  C,  J.  If  the  wituesses  be  not  heard,  it  is 
imfiossible  to  tell  whether  it  be  withiii  the  sta- 
tute of  limitation. 

Just  Eyref.  If  we  hear  it,  and  find  it  out 
Df  time ;  then  when  we  have  heard  it,  we  can 
tell  the  jury  bow  it  is,  whether  it  he  within  the 
time ;  and  they  are  to  take  notice,  if  they  open 
^dence  that  goeth  beyond  six  years,  1  hope 
your  lordship  will  not  suffer  them  to  do  that. 

Serj.  Thampton,  Here  are  anticipations,  di- 
rections, and  what  not. 

Att.  Gen.  We  will  call  our  witnesses,  if 
your  lordship  please. 

Court.  Rowland  Owen,  do  you  knoW  the 
tlnchess  of  Norfolk  ? — Omen.  Ves. 

Att.  Gen.  Do  you  know  John  Germaine  ? 

Owen,    Yes,  very  well. 

Att.  Gen,  Pray  tell  my  lord  and  the  geii- 
Uemenof  thejury  what  you  know  of  him. 

Owen,  I  have  seen  him  several  times  dine 
€nd  sup  at  my  lord  duke's  house. 

Att.  Gen.  Tell  what  familiarities  you  have 
ieeo  pass  between  the  duchess  and  Germaine. 

Owen.  I  vras  ordered  by  one  Henry  Rey  ner, 
to  go  down  to  Whitehall  with  plates  and  a 
Idm-clotb,  and  he  would  go  to  the  Blue  Posts 
for  some  things,  and  there  was  a  supper  to  t>e 
that  night:  then  to  go  down  to  Whitehall: 
when  C  came  there,  at  my  lord  duke's  apart- 
ment, I  opened  the  door,  and  aHerwards  going 
into  a  room,  I  saw  Mr.  Germaine  and  the 
duchess  in  bed  together;  and  the  duchess 
poshed  me  out,  anti  asked  me  how  I  durst  be 
00  impudent  as  to  come  in,  and  chid  me. 

L.C,J.    Who  chid  you? 

*  If  the  action  for  crim.  con.  be  trespass,  the 
limitation  will  be  4  years ;  if  case,  6  under  21 
Jac.  c.  16.  It  seems  to  be  considered  to  be  case 
(Cooke  V.  Sayer) :  but  in  either  way  of  consi- 
dering it,  the  plea  of '  nut  guilty  within  6  yfears,' 
MM  bSng  specially  demurred  to,  is  a  good  bar. 
Macfadzeo  v.  Ohvanty  6  East,  387. 
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Ati.  Gen.  He  saith,  ro\'  lord,  the  duchess 
of  Norfolk, 

Seij.  Tremain.  Pray  when  was  this  ? 

Owen.    About  seven  years  since. 

Serj.  Tremain.  Owen,  you  speak  of  some- 
thing of  a  supper,  and  that  you  went  down  to 
Whitehall ;  who  gave  you  the  key  ? 

Owen.  One  Henry  Keyner. 

Sir  Tho.  Powit.  What,  are  you  a  street- 
porter  P — Owen.     I  was  usher  ot  the  hall. 

Att.  Gen.  You  were  servant  to  the  duke^ 
w^re  you  not  ? — Owen.  Yes. 

Sir  2^0.  Fowk.  Were  they  at  supper  that 
night? — Oven.  I  cannot  tell. 

Sir  Tho.  Powis.  You  carried  down  plates? 

Owen,    Yes. 

Sir  Tho.  PowU.  This  you  say  was  seven 
years  ago ;  who  di<l  you  tell  it  to  r 

Owen.  To  the  housekeeper. 

Sir  Tho.  Powit.   Who  was  she  ? 

Owen.    One  Mrs.  Webb. 

Sir  Tho.  Powi$.    Did  you  tell  nobody  else? 

Owen,    No,  indeed,  I  will  not  lie. 

Att.  Gen.  We  will  call  anotlier  witness. 
Mar^^aret  Ellwood,  do  you  know  the  duchess  of 
Norfolk  ?— 31.  Ellwood.  Yes,  my  lord. 

Att.  Gen.    Do  you  know  John  Germaine? 

M,  Ellwood,  Ves,  my  lord,  a^ut  seven 
years  since;  but  1  do  not  know  whether  I 
Know  him  now. 

Att.  Gen.  Pray  tell  my  lord  and  the  jury 
what  you  know. 

M.  Ellwood,  It  was  my  business,'  being 
house- keeper,  to  look  after  my  proper  affairs, 
and  I  being  called  down,  I  saw  my  lady  and 
Germaine ;  and  saw  my  lady  in  an  ill  posture 
upon  the  stools,  and  my  lady  said  to  Germaine, 
«  Kick  her.' 

Serj.  Thompson.  Tell  how  you  saw  her. 

ill.  Ellwood.  Why,  when  I  saw  her,  I  saw 
her  bare  knee,  and  Germaine  was  near  to  her ; 
and  then  1  came  away,  she  being  augry,  and 
so  iie  came  from  her. 

Court.    Were  his  breeches  down  ? 

M.  Ellwood.  His  breeches  were  down,  and 
his  hat  and  sword  lay  upon  the  table. 

Alt.  Gen.  What  posture  was  the  duchess  in  ? 

M.  Ellwood.    1  saw  her  bare  knee,  and  he— 

Aft.  Gen.    Was  she  lying  down  ? 

M.  Ellwood.  Yes  ;  and  the  Saturday  afler  I 
did  sec  Mr.  Germaine  come  in,  and  he  laid  his 
hal  on  the  table,  and  unbuttoned  himself,  and 
went  to  bed  to  her. 

},.  C.  J.  Ilow  do  you  know  that  ? 

M.  Ellwood.  I  openeil  the  drawintr-room  door, 
and  looked  throngh  the  key-hole  of  the  other 
door  where  they  was,  and  saw  them  go  to  bed. 

L.  C.  X  How  do  you  know  he  was  in  bed 
with  her? 

M.  Ellwood.  Why  I  saw  them,  for  tliero 
was  a  wax  candle  in  the  chamber,  and  I  could 
see  them  easily . 

X.  C.  /.  \\  hat  time  was  this  you  say  you 
saw  them  in  bed  ?     Had  they  no  curtains  ? 

M.  EUvood.  Yes,  my  lord,  they  had;  though 
tbey  were  drawn  on  both  sides  ths  bed,  they 
left  them  open  at  the  foot. 

3  O 
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Court.  Dili  you  ever  pretend  this  before? 

lit.  FAlaiHHi.  Yes,  I  did. 

Court.  Did  you  erer  swear  this  before  ? 

M.  Eiiuood.  Yes,  my  lord,  in  the  parlia- 
mt'iit  I  dill. 

^Sir  Thn.  Paant.  You  have  lived  in  Kcvcral 
{daces  since  ;  did  you  never  tcU  any  budy*s 
servant  i* 

Af.  Kilu'ood.  To  nobody  but  Mrs.  Webb  : 
and  my  lady  ;^ve  urdcrN  next  morniog*,  that  I 
ftlioidd*  be  put  away  ;  but  I  heard  no  more  of 
it;  but  I  staid. 

jlti.  (jfu.  Do  vnu  know  any  thin^  else  ? 

At.  Klltiiitki.  \  was  making  my  lady's  bed 
with  on.*  Anne  T^irtnn,  and  1  found  Mr.  Ger- 
nminc's  handkcrciiii-f  aud  nifHes  in  the  bed,  at 
oue  time. 

Att.  Oc'i.  Do  you  remember  any  &hirt  and 
waistenut  that  wasfdund?— Af.  Eliwood,  Yes. 

L.  C.  J.  Did  you  find  his  handkerchief  and 
ruflii'sin  my  IndyV  UmI? — M,  FJluot'd.  Yes. 

L.  C.  J.  Did  you  never  see  him  come  down 
Stairs  1' — M.  KUu  uud.  No,  my  Ini*d. 

/..  C.  J.  It  is  very  much  you  never  sawhim 
come  down  s^taii-s. 

.1/.  Kliit?.  W'ii  si't  traps  fur  him  to  fall  over ; 
but  Uv.  never  came  down  to  fall  over  them. 

S(*rj.  Trttrmin.  Do  }ouknovi[any  ihin^;  but 
in  the.  first  year  ol'kini;  James  ? 
M.  Elfi0oud.  No,  my  lonl,  not  I. 

At!,  (jtn.  We  will  call  aiKither  witness, Mis. 
Denskin.  I  think,  ^frs.  Henskin,  you  are 
marricil  ? — Mrs.  Beaskin.  Yes. 

Ati.  OcH.  IVay  tell  my  lord  ?.ud  the  jury 
what  you  know. 

Mrs.    liens.     My  lord,   I  was  housc-mnid 
and  senant  to  the' duchess,  in  the  first  year 
ofkin;^  James's  rci*fn  :    about  Harlhulomew- 
tide,  my  Ldy  the  duchess  \%ent  to  London 
with  Germaino,  Nell  Gwin,  and  some  oihcrs, 
and  we  did  not  expect  them  to  come  home 
that  nij^ht,  but  she  did,  and  al'ier  ihey  went 
to  snp|»er,    alKT  thai  thfv    went  to  cards  ; 
and  then  uiy  ludy  duchess  nad  a  great  mind  to 
go  to  brd,  and  bid  us  to  make  her  a  fire,  and  so 
we  did  ;    :ind  my  lady  went  to  bed,  and  said, 
Th0U|j|;htlie  kiotr  and  queen  should  send  lor  me, 
I  wuultl  not  rise  till   11  o'clock  to-morrow 
morning.     So  the  candles  were  put  out,  and 
two  footmen  stood  to  it  ait  bcc.iir^c  IMr.  Ger- 
maino used  to  lie  generous  to  the  servants ;  and 
thry  wuitcd  uutil  t»o  oV'Iock  in  the  morn?;  '^. 
]  dy>kn\  them  whether  Mr.  Gci  mains'  hail  ('(>mc 
do;\n?    and  iliey  said,  No.  tor  t!i.  y  had  fioen 
there  ;i!i  liic  while ;    and  it  he  canu-,  he  could 
not  m-,  tor  til"  V  siiid.  We  have  laid  chairs  and 
■tools  in  the  way^tliut  ifheicnme,  hemij^htlall 
overtliiiu  ;  p:uJ  tiu.'  next  morning  1  saw  a  man  i 
with  a  |>:ipir-Lox  >u  his  hand,  and  he  n^l:ttl  nu. 
f ir  *^lr.  lieL't^iaii:e'«;  ci].ii..!Kr,  or  lodjjisi'js  ;   1 
liild  him  1  l;i:&w  rumih:*  h::d  ilitMC.     My  k./d, 
the  nevi  day  my  lady  diiolirs<  ordered  me  to 
mnui;  her  a  t'.T,  aoii  Aiis.  KtiiiVum  mas  comb- 
inq^  ht T  h«>sil,  and  Ncli  Gwin  emu*  in,  ind  said, 
Good  m«irio\v  to  \Mi;i'^:ace;  how  ditlyou  rest 
hist  ri'^ht.^    i\\%i  said,   very   well.    Then  co- 
km'l  (.or.iwnl  rarrif*  i.-i,  and  said  to  my  lady 
rfuehkSji,  iiow  doth  Mr.  Ccrmaiae  do  ?  And  sh« 


said,  Why  do  yoo  ask  me  ?  And  col.  Cornwal 
said,  lie  did  not  lie  at  home  laiit  night.  Theo 
\ell  Gwin  said,  We  shall  see  him  come  out  by 
and-hvc  like  a  drowntleil  mouse.  And  ao  I  went 
to  mal;u  my  lady  duchesses  bed,  and  foand  a 
handkerchief  and  ruffles.  And  Mrs.  Kniletoo 
cime  ami  said,  Come  hither,  and  1  will  sheir 
you  a  sifirht ;  .md  wiicn  I  came  there  lay  a 
shirt  and  waistcoat,  and  I  took  them  away, 
because  it  was  a  place  where  any  body,  as  th^ 
came,  mi;;ht  sec  them.  And  my  lord  duke  waa 
not  in  town. 

Att.  Gen.  How  came  you  to  take  notice  of 
the  ruffles  anil  handkerchief? 

A.  Bcfu.  Why,  Mrs.  Koifeton  said  it  was  a 
man's  ruffles. 

Sir  T.  Pouis.  How  long  was  this  since  ?   lu 
1685  ?  Had  there  not  been  an  appeal  ? 
A.  hcnt.  Yes,  there  was. 
Serj.  Birch.    Was  there  any  thins^  rcnmrka- 
blc  in  the  he«l.^ — A.  Bens.  The  bed  was  stained. 
Sir  T,  Pou'is,    What  is  your  name  bow, 
Benskin.^'J.  Bent.  Yes. 
Sir  T,  Pouii.  What  was  your  name  f 
A,  Bens.  Burton. 

Sir  T.  Pou  is.  Was  you  ever  married  ? 
A.  Bens.    Sir,  you  know  I  could  hafe  no 
other  name  if  I  were  not  married. 

Sir  T.  Potiis.  You  ha\e  lived  in  sereral 
places. — A.  Hens.  I  have  lived  with  my  lord  of 
Clare,  and  my  lord  Ferrers. 

Scij.  Bin-A.  Did  Germaine  ^  by  any  other 
name  than  ht'i^octhhy  now  ? 
A.  Pfins.  Not  as  I  know  of. 
Att.  Gen.    >]v  lord,  we  will  call  anotbef 
witness.    Thomas  Hudson,  do  you  know  the 
duchess  of  Norfolk  aud  Air.  Geriuainc? 
U'ltUun.  Yes. 

Att.  Gen.  Pray  what  did  )ou  observe  bo^ 
twixt  the  duchess  of  Norfolk  and  Germaine? 

Hudson.  Sir,  1  was  a  servant  to  Mr.  Scroti** 
that  was  the  duchess's  steward,  ami  so  ha 
rfoin^;^  away  upon  other  busincs:*,  1  was  left 
butler  at  NVindsor,  and  there  came  two  cap- 
tains to  play  at  cards  ;  one  captain  asked  if  Mv. 
Gcrmaine  was  tiicrel'  1  told  him,  no.  Now 
his  man,  as  I  heard  after,  had  brought  Ger- 
maine  a  shirt  and  waistcoat,  tor  as  soon  asiiia 
man  was  f;one,  we  found  the  waistcoat  and  foal 
shiit:  and  the  same  day  the  duchess  treated 
the  queen  at  Windsor. 

L.  C.  J.  When  was  this? 
Hudson,  li  was  iu  the  year  1685. 
Sir  7'.  Poidii,  Was  this  iu  the  year  1685  P      ^ 
UuJsim.    Yes,  it  was  so,  for  1  look  it  dowa 
in  my  book. 

^h*.  Joiu's.  Did  you  swear  all  this  before  tha 
Ilonse  ot  f^rds  ? 

Hndwn.  Yes;  but  only  the  day  of  the  moalh 
I  could  not  well  i*en)ember  then :  but  I  ra- 
iVt  s^cd  mv  memory  since. 

Serj.  Tfiomp.  We  will  call  Mrs.  Hastinga 
and  Klizabctii  Knave,  l^lra.  Frances  Hastinsfl^ 
Do  yon  know  the  duchess  of  Norfolk,  or  Mr. 
Gcrmaine  ^ 

Mrs.  Ila^tiJigs.  I  knew  BoUiingofthem,biilr*'^ 
tliat  they  lay  at  my  house. 
Ati.  i}$n.  Did  you  know  Mr.  QnuiMii 
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mnd  John  Germaine. 


Mrs.'  Mmitlngi,  I  saw  bim  bat  once. 
Ait.  Oen,  Did  you  erer  see  Mr.  Qermaioe 
lie  aft  your  bouse  P — Hastings.  Yes. 
Jti.  Gen.  When? 

Hmtkigt,  The  first  year  of  king  James's 
tmgt. 
AH.  Otn.  How  \(mg? 
MrH.  Hastings.  A  whole  saminer. 
Att.   Gen.  We  will  call   another  witness. 
Eliaabeth  Knave,  did  you  ever  live  with  Mrs. 
Hastings  ? — Elizabeth  Knave,  yes; 
Ati.  Gen.  How  long  P 
Eliz.  Knflve.  A  whole  smniner. 
Att.  Gen.  Did  you  ever  see  the  Duchess  of 
Korfolk  P — Eliz.  Knave.  Never. 

Att.  Gen.  Did  you  ever  see  the  duchess  of 
Korfolk  and  Mr.  Geimaine  together  P 

Elix.  Knave.  No,  but  Mr.  Germainc's  ser- 
▼aDtaaid  it  was  the  duchess  of  Norfolk  that  was 
with  Mr.  Germaine;  and  as  he  and  I  wtre 
niakiiu^  the  bed  ,1  found  a  handkerchief,  mark- 
td  with  an  M,  and  a  coronet 

Att.  Gen.  In  whose  bed  was  this  P 
Elit.  Knave.  Why,  it  was  in  Mr.    Ger- 
piaine's  bed. 
X.  C.  J.  How  long  since  P 
EUx,  Knave,    In    the  first   year  of  king 
JanMs'a  reign. 

JL  C,  J.  Woman,  did  you  find  the  hand- 
karcbief  P — Eliz.  Knave.  Yes,  my  lord. 
X.  C.  J.  What  mark  had  it  P 
EUx.  Knave,  An  M  and  coronet. 
Serj.  Tf^pson.  You  see  how  far  we  are 
fooe. 

L.  C.  J.  All  without  the  statute, 
fierj.  I%ompson.  We  shall  shew  your  lord- 
ship, and  the  gentlemen  of  the  jury,  that  my 
lady  duebess  went  by  the  name  of  my  lady 
Bateman,  and  Mr.  Germaine  went  by  the 
name  of  her  brother;  and  that  he  did  take  a 
house  at  Vaux-hall,  over  the  water  ;  the  man's 
Dame  was  Scriber,  and  she  lived  in  that  place 
tor  threequarters  of  a  year  and  more ;  and  then 
Mri  Germaine  came  constantly  to  her  :  and  it 
WW  known  to  be  the  duchess  of  Norfolk, 
thaughahe  went  by  another  name,  and  her 
servant,  Henry  Reyner,  also:  This  Reyner 
was  he,  that  the  first  witness  swore  g^ve  him 
n  k«y  to  her  chamber  at  WhitabalL 

[Henry  Reyner  did  not  appear.] 

Att,  Gen.  Pteter  Scriber,  prav  do  you  know 
•ne  Mr.  Germaine  P — Scriber,  Yes,  8hr. 

Ait,  Gen,  Pray,  did  be  come  to  take  any 
house  of  you  P — Scriber,  Yes,  Sir. 

■Att*  Uen'.  How  long  since  P 

Scriber,  About  two  years  since. 

Ait.  Gen,  Who  did  he  take  it  for P      " 

Scriber,  He  told  me  fi>r  a  counle  of  ladies 
that  came  from  Holland,  as  he  tola  me. 
.  ato.  ^ieii.  By  what  name  went  they  P 

fierib§r.  One  by  the  name  of  Mrs.  Bryan, 
another's  name  was  madam  Bateman. 

Att,  Gen,  Did  you  know  any  gentleman, 
caied  Mr.  Germaine,  that  lived  near  the 
CMfcPhT 

Seri^.  ladaedy  Sbr,  I  know    not  where 
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he  lived  :  I  bave^een  one  walk  in  the  garden,   . 
that  went   by  the  name  of  the  lady  Bata- 
man's  brother. 

L.  C.  J.  Where  is  your  house  P 
Scriber.  AtVauxhali. 
L.  C.  J.  Who  paid  you  the  rent  ? 
Scriber.  One  half  year,  my  lord,  was  paid 
by  my  lady  Bateman. 

L.  C.  J,  What  servants  had  she  P 
Scriber.  She  had  one  that  went  by  the  namt 
of  Goodman. 

Att,  Gen.  We  will  call  another  witness. 
Thomas  Lloyd,  Do  you  know  the  lady  Bate- 
man and  Mr.  Germaine  P — Lloyd.  Yes,  Sir. 

Alt.  Gen,  How  oflen  have  you  seen  Mr. 
John  Germaine  at  Vauxhall  P — Lloyd.  OHon. 
Att.  Gen. .  Who  was  this  lady  Bateman  P 
LU^d.  The  ducliesbof  Nodblk. 
Att.  Gen.  How  do  you  know  that  P 
Lloyd.  Because  I  have  seen  her  coming  out 
of  tlie  House  of  Lords  ;  and  they  said  it  was 
the  duchess  of  Norfolk . 
Att.  Gen.  Are  you  sure  of  that  P 
Llt^d,  Yes,  Sir. 

Att,  Gen.  Did  you  know  one  Goodman  P 
Lloyd.  Yes,  Sir. 
Att.  Gen  What  is  he  P 
Lloyd.  I  know  not,  but  I  heard  after,  his 
name  was  Reyner  ;  but  when  he  waited  on 
the  lady  Bateman,  he  went  by  the  name  of 
Goodman.    Before  Michaelmas  last  was  twelve 
month,    I  saw  Mr*  Germaine  that  summer 
walking  with  the  lady  Bateman. 

Sir  W,  Williams.  You  say  you  saw  Mr. 
Germaine  walking  tliat  summer  wiUi  the  lady 
Bateman.    What  summer  was  that  P 

Lloyd,  Yes,  that  summer  was  twelvemonth. 
Sir  ir.  WUliatns.  Are  you  sure  it  was  w  ithin 
two  or  three  years  P 

Lloyd,  Yes,  that  I  am  sure  it  was. 
Sir  H'' .  Williams.  Was  it  the  beginning  or 
ending  of  tho, summer  P 

Ll^d.  It  was  about  the  heighth  of  sum- 
mer. 

Att.  Gen.  We  will  call  other  witnesses  ; 
one  Robert  Hemingway-  Where  do  yon 
live? — Hemingway.  AtVauxhali. 

Ait,  Gen.  Do  you  know  one  that  went  by 
Uie  name  of  the  lady  Bateman  P 
Hemingway,  Yes. 

Att.  Gen.  And  you  are  sure  tliat  she  went 
by  the  name  of  the  lady  Bateman  :  Is  sbt 
duchess  of  Norfolk  P — Hemingway.  Yes. 

Mt,  Gen,    Do  you  know  one  €roodmanj 
that  waited  upon  the  lady  Bateman  P 
Hemingway.  Yei|. 

Att.  Gen.  Was  tliat  his  right  name  T 
Hemingway,  No,  his  name    was  Reyner. 
L,  C.  J.  Where  did  you  see  her  P 
Hemingway,    Near  her  father's  house^my 
lord  Peterborough's. 

L.  C,  J.    Why,  how  did  you  know  this  was 
the  duebess  of  Norfolk  P 

Hemingway.  Why  all  that  ever  I  knew  said 
she  was  so. 

Ait,  Gen,  Where  did  you  sea  the  duahiss 
of  Norfolk  f 
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Hetmnghat/,    I  liave  nrrn  her  iu  the  house, 
tHil  nut  of'thp  house  of  lord  Peterborough. 
L.  C,  J.    Wiiat  occasion  liacl  you  to  obsenre 


Brndburif,  I  live  next  door  to  Mr.  Germaine'*. 

Jtt.  Oen,    Where  is  that? 

H'fuiburif.    Hy  the  Park  wall,  next  door  to 


her?  '  the  Cock -pit. 

Iluniiignny.  1  liavc  seen  her  at  her  father's  ;  Ait.  Ocn.  Tell  my  lord,  ami  the  gentlemen 
house  by  the  .Milllmnk.  !  of  the  jury,  how  it  was  he  bail  a  door. 

Att.Gcit.  He  was  a  gnnlcner  cmploywl "  Bfadturt/.  Why,  Mr  Gormaine  had  no  H-ay 
tliere.  \Vu  mIII  call  another  witness.  Andrew  where  he  could  ^o  into  the  Park,  so  he  ft|)ake 
Anderson,  do  yuu  know  the  duchess  of  Nor-  i  to  uiy  man,  that  be  mi^ht  have  a  priTilei^e  to 
folk  ?  i  CO  tlirnu<rh  uiy  duor  iuio  the  IVk  ;   so  I  or* 

Anderson.  Never  otherwise,  but  by  the  name  dcred  my  mail  u>  '^ive  him,  or  his  servants, 
of  the  Uidy  Batrman.  "  '  passas^e.     AlH)nl  a  year  alter,  he  sent  a  wurk- 

Att,  Ccn,  Do  yui  knnw  a  lady  tliat  went  man  to  me,  iliathe  \\\\\f\\i  make  a  door  out  into 
by  the  name  of'tiielady  Bateman  ?  the  Park,  ami  I  did  a>»-ice  witli  him  for  a  buck, 

Anderson,    Yes.  or  forty  sliil.inj^s  in  money,  uhich  \w  pleased; 

Att,  (ji'ii.  Do  you  know  one  Mr.  Ger-  andso'a  door  was  made;  but  since  lie  hatli 
maind  ?  I  gotten  a  door  himsi  If  iuto  the  I Wk. 

Andcrs'^n.  I  nt-ver  knew  his  name  ;  l>ut  he  ■  Att.  Gen,  John  Oagley,  pray  sfive  an  ac- 
went  bv  the  name  of  my  laily  *s  brother :  I  have  count  of  what  ytu  kno\i  of  the  duchess  of  Nor- 
carrie<f  him  otl-timos  by  water  to  Vauxhall.       |  folk,  and  Mr.  Germaine  ? 

Att.Gen,   Ilaveyoucarried  that  gentleman        John  Da^le^.    1  was  at  work  there,  and  I< 
that  lived  next  door  to  the  Cock- pit  by  water  ■  saw  a  ^cnitewumnn  t;ohig  to  and  fro,  up  aiid. . 
to  Vauxhall  ? — Jndtrson,    Yes.  ;  down  ^airs,  and  I  asiceil,  wJio  that  was  ?    And 

Ait.  Gtn,   What  numedid  hegob^.'  I  I  was  told  it  was  the  duc!:ess  of  Norfolk.^ 

Anderson.  By  the  name  of  my  lady's  bro-  I  Tliere  was  a  brave  curious  beil,  and  1  was  say- 
tber.  ing  to  some  of  the  lM>use,  that  it «« as  a  very  dt^ 

AU.  Gen.  What  i<t  bis  name?  or  u hat  |  bed;  and  asking  what  it  might  Ik' worth,  thi^ 
name  doth  be  go  by  now  ?  said  it  ci»st  seven  hundred  poumls :  an4  I  was 

Anderson.   You  know  very  well.  |  then  just  married  ;  said  I  (I  have  n  raiiyl  to 

Alt.  Gen.    ilave you  carried  an}' wood  from  ,  bring  my   wile  hither,  and  give  her  a  Jbtri.. 
Vauxhall  to  the  Cock-pit  ? — Anderson.  Yes.        upon  it) ;  and  we  laid  all  our  heads  togietber  as 


if  we  were  settling  the  nation ;  and  then  tli»y 
saiil,  that  bed  was  for  the  ducliess  of  Nprtblk; 
and  I  saw  a  person  there,  who  they  said  waa 


Ait.  Gen.    From  whence? 

Anderson.    From  my  lady  Bateman. 

L.  C.  /.    When  you  did  carry  him  by  water, 
where  did  you  t  ike  him  up  T  1  the  duchess  of  Norfolk. 

Anderson.   Sometimes,  my  lord,  at  Channel- ;      Serj.  Birch.    Richard  Owen,  do  you 
Kow,  sometimes  at  one  place,  and  sometimes    Mr.  Germaine  at  tlie  Cock-pit? — Omen,    Yea, 
at  another.  t      Alt.  Gtn,    W'hat  company  have  you  secii 

Alt,  Gin.    My   lord,   he  saith,  he  carried  .  with  him? 
from  Vauxhall  Home  wood,  and  it  came  over,  >      Owen,    Why,  I  saw  a  lady  iua  mask  I  jsay 
and  it  was  carried  to  the  Cock  pit.  :  say  a  hundrcd'titnt*s. 

L.  C.  J.    When  vou  saw  him  then,  by  ^Uiat       'Alt.  Gen,    How  oflen  ? 
name  did  he  go  by  !*  !      Ouen,    I  may  say  a  hundred  times  in  a 

Anderson.  I  never  knew  him  then  but  by  mask,  Inokinsf  about :  another  tioie,  I  saw  my 
the  name  of  my  lady's  brother.  lord  duke  of  Norfolk  walking  among  the  treat 

L,  C.  J.    W  hat  name  gucib  he  now  by  ?       .  in  the  Park,  and  this  lady  looking  out  of  tba 

Anderson,  Germaine:  all  that  know  his  !  window  towards  liim,iu  Mr.  Germaiue'shouM: 
name  know  it  to  be  Germaine.  '■  this  I  have  seen  ;  I  speak  what  I  know. 

Alt,  Gen.  Did  you  know  one  that  went  by  j  Ait.  Gen,  Jaue  Wadswoitb,  come,  tell  uy 
the  name  of  Gomlman,  that  lived  at  Vauxhall '  lord  and  the  Jury  what  you  know  ;  B[ieak  out : 
with  this  lady  Bateman  ?  do  vou  know  Air.  Germaine  ? 

Anderson,    I  knew  not  buttliat  was  bis  right  j       Wadsworth.    Yes. 
name  then  ;.  but  now  1  hear  his  right  name  is  I      Alt,  Gen,   Where liveth  be? 
Iteyncr.  j      Wadsuorth.    In  Park-sUeet,  near  the  «^sy«l 

L,  C,  J.   W'hen  you  did  carry  him  by  water, '  Cork  pit. 
where  did  you  carry  him  ?        '  {      Ati.  Gen.   Ha? e  you  ever  seen  tha  ducksM 

Anderson,   My  lord,  sometimes  to  one  place,    of  Noifolk  at  Gcrmame's  house  ? 
and  sometimes  to  another,  as  I  am  commanded :  j      Waducorth,    Yes. 
1  must  obseiTe.  |      Att.  Gen.    Upon  what  occasioo  ? 

Ait,  Gen,    My  lord,  we  will  prove  that  the  j       Wadsuorth.   1  living  next  door,  going  ia  for. 


Att,  Gen*   Mr.  Bradbury,  where  do  you  \  she  had  a  night-gown  on,  aad  Flandfaji  Jimt 
live  ?  but  u^  oight^" 


mi 


and  tAAn-  Gammite. 


AiLOtn.  WMafa]euQdM«i«l? 

Wadsworth,  .Undrened,  a^one  ip>y  think ; 
she  might  have  a  petticoat  on. 

jL  C.  J.  What  occasioD  had  you-  to  go 
there? 

Wadtworth.  For  a  pint  pot,  my  lord,  and 
l^ng  op,  I  saw  the  diichese  of  Norfolk  going 
from  one  room  to  another:  And,  my  lord^  ano- 
ther time,  1  saw  the  ducheft«  of  Norfolk  and 
Mr.  Geriiiaine  in  a  coach  together. 

Att.Gen.  When  was.that? 

Wadncorth.  It  was  in  March  last;  and  when 
I  saw  the  C4>achroan,  I  asked  him  who  it  was 
that  he  sat  down  out  of  the  coach ;  and  he  said, 
an  houeat  gentleman,  that  gave  him  two  shil- 
lings lor  the  carrying  liim  Vrom  the  Horse-ferry. 

Att,  Gen,  Have  vou  ever  seen  Mr.  Ger- 
maipe  at  tbe  duchess's  house  ? 

WadMworth*  1  did  disguise  myself,  and  fol- 
towed  him  to  see  where  he  would  go;,  and  I 
did  see  him  go  into  the  duchesa's  house  at 
Mill-bank. 

Att.  Gem.  When  was  this  ? 

Woiiuxtrih   In  May  last. 

X.  C.  J.  What  time  of  the  day  ? 

Wadtwarlh.  My  lord,  at  nine  of  the  clock  at- 
niffht. 

Sir  Tko.  Powis,  When  you  say  you  went  for 
the  pint  pot,  did  you  ever  say  any  thing. to  any> 
body  of  it,  that  yon  had  seen  the  dodiess  of 
Norfolk  f 

Wadstoarth.  Yes,  to  one  Barman,  that  I  had 
seen  the  duchess  of  Norfolk.  How,  said  he, 
if  my  master  had  seen  you  to  go  up  stairs,  he 
would  have  killed  the  Dutch  woman. 

JL  C,  J.  Do  you  knov\  my  lady  duchess  well? 

Wadsworik.  Yes,  my  lord,  I  know  her  well ; 
she  hail  Flanders  bonnes  stood  in  my  stable, 
when  I  kept  the  Bear-Inn,  and  she  came  often 
to  see  them  i  I  know  her  very  well. 

Seg.  Birch.  Anne  Read,  do  vou  know  Mr. 
Ckrmaine's  house  Y^^Anne  lUam^  Yes. 

8eti.  Birch.  Where  is  it? 

Anne  Read,  By  the  Cockpit. 

fieri .  Birch,  Do  yon  know  him? 

Anne  Head,  Yes. 

Hbq.  Birch.  What  company  have  yoo  seen 
go  there  ? 

Anne  Reqd.  In  April  last  I  saw  a  diair  go 
by,  and  some  persona  said.  That  was  the 
duchess  of  Norfolk,  and  so  1  went  and  saw  her 
intbecbair  twice. 

Serj.  Birch.  Did  you  see  hor  with  her 
mask  off? 

Anne  Remd.  1  ssw  her  with  her  mask  off, 
and  saw  her  set  down  at  Mr.  Germaine's  house, 
and  go  in  a- doors,  the  door  being  immediately 
opened  for  her. 

L.  C.  J.  Did  you  know  the  duchess  before? 

Anne  Read.  Yes,  my  lord^  . 

L.  C.  J.  Did  you  see  her  before  this  time  ? 

Anne  Read,  Yes,  my  lord. 

L.  C.  J.  What  time  of  thedav  was  this? 

Anne  Read,  Between  twoaod  tbiea  o'chM^* 

Att,  Gen.  You  say  you  saw  her  ;witb'  her 
mask  off,.and8ei.dowDat  Gfimaiae'sLeasey 
and  the  door  was  iiamiiyately  opa&eA? 


; 
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A$me  Read,  Yes,  my.  IqnL 

Att,  Gen.  Now  we*will'C»ll'anotlier  witnesi^ 
one  Thomas  Foster.  Do  you  know  tbediiebeia 
of  Norfolk?— r^oma*  Foster.  Y*^. 

Att,  Gen,  How  did  you  come  to  know  her? 

Foiter.  I  drove  her  often  in  a  coach  with 
Mr.  Germaine. 

Att.  Gen,  How  long  since  ? 

Foster,  About  this  time  four  years. 

Att,  Gen,  W  here  did  you  use  to  carry  them  f 

Foster.  Sometimes  mto  Lombard^street, 
sometimes  to  one  place,  and  souietimes  to  ano- 
ther; and  I  looked  back,  and  saw  them  with 
their  heads  laid  together. 

Att.  Gen,  -Are  you  sure  it  was  tbe  duohes9 
of  Norfolk  ? 

Foster.  Yea,  Sir,  I  knew  her  before  sbe-jwn 
married,  and  I  knew  her  after. 

Sir  Thomas  Potuis.  Did  you  see  them  with 
tbdr  beads  to|^ber?—fPof/er.  Yes. 

Sir  r.  Fouu,  When  yoo  wa»€m  tbe  ooaob^ 
box^  you  ssy  you  saw  them  ? — Fbster,  Yes. 

L.  C,  J.  Did  you  look  back  to  see  them  ? 

Foster.  Yes,  my  lord,  and  their  beads  were* 
laid  together. 

Serj.  Tremaine.  Where  do  yon  live  now*? 

Foster,  With  the  duke  of  Norfolk. 

Alt.  Gen,  We  will  call  another  witnessj 
Mr.  Bowtel,  pray  do  you  know  Mr.  Germaine  f' 

Bowiel.  Yes. 

Ait.  Gen.  Do  you  know  the  duchess  of  Noi^ 
folk  ?— J3ow/e/.  Yes,Su'. 

Att.  Gen.  Have  vou  seen  her  ? 

Bi'wtel.  «Yes ;  I  saw  her  come  out  of  Mr* 
Germaine^s  house,  in  a  chair,  into  St.  James% 
Park. 

Att,  Gen.  Was  it  the  duchess  of  Notfolk  ? 

Bowtel.  Yes. 

Ait.  Gen.  Did  you  know  her  before  ? 

Bowtel.  Yes,  Hvr. 

Att,  Gen.  Had  yon  full  sight  of  bef  ? 

Bowtei.  Yes,  Sir. 

Att,  Gen.  What  apparel  was  she  in  ? 

Boepiel,  In  man's  apparel,  a  blue  coat  and 
peruke. 

L.  C.  J.  How  long  have  you  known  the 
duchess  of  Norfolk  ? 

Bowtel.  These  eight  or  ten  yesrs. 

Serj.  Tremaine.  Do  you  beueve  it  was  tbe 
duchess  of  Norfolk? 

BowteL  I  do  verily  belier^  it. 

Serj.  Tremaine.^  Do  you  take  it  upon  your' 
oath  P 

Bowtel.  f  do  Tcrily  believe  it :  The  dudress- 
being  in  a  chair,  tlie  maid  came  runniffcf  out  of = 
Germaine's  house  after  her  with  a  hand  -bdsket.-  - 

Att,  Gen..  When  was  this? 

BowteL  In  April  last. 

L.  C.  J.  Are  you  sure  it  was  tbe  ducliess's  '- 
maid-? 

-    Boattl.  She  gave  in  evidence  as  so  in  the*' 
House  of  Lords. 
^AtL.  Gen.  What  Jb  her  name? 

BatotoL  Fvances  Knight,  and  she  bad*'a«' 
hand-basket  in  her  band. 

Att.^  Gen*  What  did  you  obsenre  in  the  hand*- 
basket  in  bef  iMttdf  • 
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BotcteL  I  sappote  there  was  cloiths,  for  I 
•aw  the  tip  of  a  coat,  or  gown,  hanr  out. 

Au.  Gen.  My  lord,  we  have  brought  this 
down  so  far 

L.  C.  J,  Why,  all  is  not  wilhiu  the  statute. 
I  must  direct  the  jury. 

An.  Otn.  We  have  told  you  when  it  began. 
However,  wc  will  call  another  witness. 

Scrj.  Thowpton,  Mary  Uall,  do  vou  know 
Mr.  Ciermaiiie? — Marif  Hail,  Yes,  !>ir. 

Serj.  T/iitfhfiion.  Do  you  know  where  he  lives? 

Mart/  Hall.  Yes,  at  the  Uoyal  Cuckfiit,  iu 
Pkrk-stri'et. 

Serj.  Thompton.  Did  you  eterseethe  duchess 
of  Norfolk  ill  \our  Urf-iiim'I' 

Mary  linff.  I  riiiiiiot  tell  whotlicr  I  did  or 
not,  tor  I  il<»  nut  know  her,  so  I  cannot  tell 
when  1  ilo  stH»  Iht. 

Sir  ir.  Wiliiujus.  They  haic  railed  about 
IQwitncssts;  for  the  first  live  we  pass  o%er 
them,  fur  they  did  not  speak  one  uoitl  of  any 
thing  suice  i>0 ;  and  fur  the  other,  tliry  have 
not  proved  any  one  act  in  the  lime  of  the  de- 
daratkin  betwixt  Mr.  Geruiaineaud  thediichfss 
of  Murtblk :  they  have  not  proved  any  thing 
that  hath  any  tendeucy  to  it:    they  hiive  not 

S'ven  any  manner  of  evidence:  if  then-,  he  any 
iog  that  hath  any  tendeucy,  it  is  that  which 
Jane  Wadswurth  sailh :  and  what  is  it  that  she 
with?  ^«hy,  she  being  a  woman  that  suld  ale, 
•he  had  let  a  puit  pot  ^  to  Mr.  Germaiue's 
house,  so  she  went  for  it ;  and  the  Dutchwo- 
man that  lived  there,  direc4o«l  her  to  go  up 
the  stairs  lor  the  pint  |K>t.  She  swearcth,  that 
she  saw  the  duchess  of  Norfolk,  and  she  had  a 

Ktticoat  on  ;  and  this  is  the  evidence  that  she 
th  priven.  She  doth  not  pretend  that  Mr. 
Germaine  was  in  the  house,  or  iu  company 
\rith  the  duchess  ;  and  she  apiicareth  to  be  a 
stranger  in  the  house,  and  yet  slie  must  run  up 
stairs.  As  for  her  n^utation,  she  is  one  of  the 
▼ilest  of  women.  She  would  say  something  in 
Mapch  or  May  last,  but  there  is  no  act  pniveil 
by  her  ;  and  she  is  a  vile  and  incredible  wit- 
ness, we  shall  call  witnesses  to  shew  it. 

Sir  Tho.  Fowit,  Aly  lord,  fur  this  woman 
Wads  worth,  we  will  not  only  call  the  person 
she  spoke  to  of  this,  that  will  contradict  her, 
and  tell  what  she  did  say,  but  go  to  her  credit 
and  reputation.  So  that  now,  my  lord,  I  be- 
lieve, upon  the  whole  matter,  we  cannot  do  the 
duke  of  Morfolk  more  honour,  than  to  acquit 
the  deleodant ;  for  it  will  be  more  honour  to 
the  duke  of  Noriidk  to  have  the  defendant  ac- 
quitted, than  satisiaction  to  him  by  gif  iug  him 
any  damages  h  hatsoever. 

Sir  IK  If7//ici»if.  We  will  now  call  our  wit- 
ness, Grace  Cook.  Do  vou  know  Jane  W^ad- 
•worth  ^--Gract  Cook.  Ves,  Sir. 

Sir  W.  Witlianu,  Tell  my  loni,  and  the  jury, 
what  discourse  you  and  Jane  Wadsworth  have 
bad  together. 

Grace.  I  will.  Slie  and  I  had  some  talk  to- 
gether ;  and  she  then  said,  1  could  do  them  no 
goo<l,  for  I  was  mistaken. 

Sir  IF.  Wiliuimt.  Wlien  did  she  tell  you  this  ? 
During  the  sitting  of  the  pariiament  ^  . 


Grace,  Yes :  she  came  in  and  said,  I  can  do 
them  no  goo<l ;  for,  said  she,  I  did  go  into  Mr. 
Genoaine*s  house,  and  thought  I  had  seen  the 
duchess  of  Norfolk,  but  now  1  see  I  am  mis- 
taken. 

Sir  W.  WUiiamt,  You  are  a  near  neighbour 
to  her  ? — Grace.  Yes,  Sir. 
Sir  W.  Wiliiami.  Wliat  is  tier  reputation  T 

Grace.  I  cannot  say  any  thing  to  her  repu- 
tation. 

Sir  n'.  Wiiliams.    Who  was  by? 

Grace.  There  was  another  woman. 

Jane  Wadtaorth.  I  had  a  sub|Keoa,  and  as  I 
was  going  to  Mr.  Germaine's  house,  there  was 
one  of  his  servants;  and  I  had  like  to  have 
been  knocked  down :  and  there  was  one  Hall ; 
\\  hat,  said  he,  you  are  to  go  to  he  witness  ? 
\^hat,  yon  will  swear  that  the  duchess  lay  with 
Mr.  Germaine?  And  another  said,  I  deserved 
to  be  at  li  ride  well. 

L.  C.  J.  Who  was  it  that  told  you  that  yon 
deserved  to  be  at  liridewelll^ 

June  WaiUtcorth.  I losea,  his  footman.  My 
loni,  it  was  nut  a  furtnight  since  I  was  robbed : 
and  it  is  not  a  fortnight  since  there  came  in  |ier* 
sons,  and  threateniM]  me,  and  said  what  they 
\iould  do  to  me.  It  is  not  two  mouths  since, 
that  a  person  or  two  did  beat  me,  and  had  like 
to  have  knocked  me  duwii ;  and  they  ran  into 
this  woman's  bouse  (Grace  Cook's). 

Scrj.  Thompson.  You  arc  asked,  If  those 
persons  that  had  like  to  have  knocked  you 
down,  did  not  run  into  Airs.  Cook's  house? 

Jane  Waihuorth.  Yes. 

Cri/er.  Call  Hall. 

Seij.  Tremaine,  The  qviestion  is,  whether 
what  Mrs.  Wadsworth  swore  was  true? 

Hull.  She  said  she  happened  to  go  for  a 
pint- pot  to  Mr.  Germalne's  liouse,  and  going 
up  the  stairs  for  it,  1  thought  I  had  seen  the 
duchess  of  Norfolk  then  there,  bull  saw  it  was 
not  she :  and  one  Hosea  Grimsley  asked  if  she 
was  sure  if  what  she  said  was  true  ?  She  said 
she  n  ould  not  say  it  tor  the  workl. 

Att.  Gen,  What  trade  are  you  ? 

Hail.  A  joiner. 

Att.  Gen.  Are  you  employed  by  Mr.  Ger* 
maine? — Hail.  Yes. 

Att.  Gen.  How  longsincse? 

Hall.  Whj  ever  since  king  William  was 
crowned. 

Att.  Gen.  Have  you  been  ever  since  em- 
ployed by  him  ? 

hall.  No ;  by  times  I  have  bc:cn. 

Att.  Gen.  Upon  your  oath,  wlio  did  you 
hear  this  lady  was,  that  used  to  come  to  Ger^ 
niaine's  house? 

Scij.  Levinz,  By  the  oath  you  have  taken, 
did  not  you  hear* it  was  reported  it  was  the 
duchess  ol'  Norfolk? 

Hall.  Yes,  Sir. 

Serj.  Birch.  Did  you  not  whtspor  duly  in 
the  ear,  and  say,  That  you  beliered  her  lo  be 
the  duchess  of  "Norfolk? 

Hall.  I  cannot  remember. 

Seij.  PcmbertoH.  Was  that  woman  in  inch  a 
condition  as  ahe  laith  abe  wasF 
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HalL  No ;  I  think  that  she  imi  in  as  good 

condition  as  she  is  now. 

Serj.  Thompson,  Thai  coald  not  be,  she  was 
fttin  to  be  carrictl  in  a  chair  to  the  house  of 
lords. 

Serj.  Treitutin.  Tell  my  lord  and  the  jury, 
what  you  heard  Foster,  the  duke  of  Norfolk's 
coachman,  say  of  Mr.  Gennaine  ? 

HalL  Why,  he  said  Mr.  Gennaine  hod  done 
▼ery  ill  in  turning'  him  off  in  Ireland,  and  he 
would  be  revenged  of  him. 

Coll  Foster. 

Foster.  My  lord,  Mr.  Hall  and  I  were  speak- 
ing somethbig  of  the  dnk^and  duchess  of  Nor- 
folk: then  I  said  to  him,  that  Mr.  Germaine 
had  done  rerv  ill  by  me,  in  turnioe  mc  off  in 
Jreland,  bot  I  did  not  say  I  would  be  revenged 
of  him. 

HalL  I  happened  to  go  to  Spring  Garden,  1 
;uiw  Thomas  Foster  carrying  water  to  the 
horses  that  were  in  the  stable  ;  and  after  he 
and  I  had  spoke  to  one  another  ;  What,  says 
he,  will  not  you  make  me  drink  this  rooming  P 
I  told  liini  1  did  not  carv  if  I  did,  and  so  we 
went  to  drink.  Now,  said  I  to  him,  Thomas, 
are  not  you  a  fine  fellow  to  abuse  so  good  a 
master,  that  would  give  you  money  when  you 
wanted  it  ?  Are  not  you  sorry  for  it  ?  ^es, 
but  it  is  too  late :  But  the  devil,  I  think,  bad 
possessed  me.  And  he  said  he  was  gotten 
drunk,  and  when  a  man  is  drunk,  he  will  say 
anything:  And,  said  he,  I  remember  not  a 
word  I  said  :  And  said  he,  I  hope  my  master 
will  partlon  fne :  And  he  said,  that  some  were 
promised  good  employments  in  the  duke's  ser- 
vice, but  lione  had  gotten  any  but  one,  and 
that  is  the  house-keeper :  And  he  said,  she  bad 
better  be  a  house-keeper  in  hell. 

L.  C.  J.  Did  he  say  he  had  wronged  Mr. 
Germaine  ? 

Halt,  Yes,  he  did,  and  said  he  was  drunk. 

L,  C.  J.  He  was  not  drunk  when  he  was  in 
the  House  of  Lords.  He  said  he  was  sorry 
that  he  had  wronged  his  master,  and  be  hoped 
that  he  wouhl  psirdon  him. 

Serj.  Trcm.  \Ve  will  call  Alexander  Harman. 
Did  vou  ever  see  that  woman,  Jane  Wads- 
worth,  in  l\lr.  Germaine's  house  P 

A,  Harman.  No,  Sir. 

Jane.  Wadsworth,  Pray,  my  lord,  firive  me 
leave,  and  1  will  tell  you  how  it  was,  Alexander 
Haruiau  ciime  into  my  hoiu^c,  and  I  told  him 
I  had  seen  the  duchess  of  Norfolk  at  Ger- 
maine's house :  I  told  him  I  wanted  a  pfnt  pot 
that  1  had  sent  to  Gemaine's  house ;  and  gomg 
thither,  asking  the  Dutchwoman  for  it,  she 
bid  me  go  np  the  stairs  for  it ;  and  so  I  did, 
and  then  I  saw  the  ducht-ss  of  Norfolk.  Said 
he  to  me,  you  should  not  have  gone  up  the 
stairs  for  it ;  for  if  my  master  should  know  it, 
he  woulil  have  killed  the  Dntchnoman. 

Sir  ir.  IVUliofm,  We  will  call  another  wit- 
ness. Margaret  Condy,  What  did  you  bear 
this' woman  Jane  Wadsworth  say  P 

M.  Condy.  She  came  to  Mr.  Cook's  with  A 
pa|)er  in  her  hand,  and,  said  shC|  I  thought  I 
hadnttBthe  dochcMof  Noriblk  atMr.Oer- 

8 


A.  D.  1692.  [941 

nyuiie's  home  ;  but  now  she  said  she  is  betler 
satisfied,  that  she  never  did  see  her  there. 

Sir  IT.  Williams.  Did  she  comphdn  she  wa» 
beaten  and  bruised  P 

Af.  Candy.  Not  as  1  know  of. 

Serj.  Trem.  She  and  otbors  were  examined 
in  the  Lords  House,  and  the  Lordi  would  not 
believe  them. 

L.  C.  J.  We  do  not  know  what  the  Lords  did 
believe,  or  disbelieve,  they  were  exammed  so 
far  as  to  enable  them  to  make  a  law ;  we  mosl 
now  hear  what  the  witnesses  say. 

Sir  W.  Williams.  We  will  call  another  wiC- 
ness.  Frances  Knight,  pniy»  was  yoa  ever 
at  Mr.  Germaine*s  house  r 

F.  Knight.  No,  my  lord. 

X.  C.  J.  The  woman  said  she  talked  with 
you  there. 

F.  Knight.  She  will  not  say  so  to  my  face. 

L.  C.  J.  Did  yon  ever  carry  a  letter  fAHn  the 
duchess  to  Mr.  Germaine*s,  or  to  any  nerson 
in  his  house  P — F.  Knight.  No,  my  lord. 

L.  C.  /.  Mr.  Bowteil  saitli,  that  he  saw  the 
duchess  and  this  maid.  Was  not  you  therein 
the  summer  P — F.  Knight.  Never. 

L.  C.  J.  Never  carried  a  basket  P 

F.  Knight.  Never. 

L.  C.  f.  Did  you  ever  go  with  a  chair  f 

F.  Knight.  No. 

L.  C.  /.  Call  Mr.  Bowteil  again.  It  thii 
the  maid  that  had  the  basket  of  clothes? 

Bowteil.  Yes,  I  supposed  them  to  be  clothes. 

Att,  Gen.  Did  she  come  out  of  the  bouse 
when  the  chair  came  ? 

Bowteil.  The  chair  came  first  out,  and  she 
followed  it  presently ;  and  then  1  was  near  her, 
and  knew  her  face. 

Att.  Gen.  Is  this  the  duchess's  servant  ? 

Bote  tell.  Yes,  Sir ;  it  is  the. same  that  fol- 
lowed the  chair.  She  was  the  duchess's  ser- 
vant, I  saw  her  then. 

Att.  Gen.  When  was  this  ? 

Bowteil.  In  April  last. 

Att.  Gen.  F.  Knight,  was  you  not  (upon 
yonr  oath)  in  Germaine's  house  m  April  last  P 

JP.  Knight.  I  broke  my  leg  then. 

Att,  Gen.  How  long  ago  was  it  you  brok^ 
your  leg"  ? — F.  Knight.  It  was  two  years. 

Sir  W.  Williams.  Was  you  in  A|ml  last  in 
Germaine's  house  ? — F.  Knight.  No,  Sir. 

Sir  T.  Powis.  Was  this  in  open  day  ? 

Bowteil,  Sun  was  about  half  an  hour  high. 

Sir  T.  Fowls.  We  will  call  another  witness, 
one  Mary  Pennington,  Do  you  know  one  Jane 
Wadsworth  P  Was  she  your  servant  P 

M.  Pennington.  She  was,  and  pretended  to 
be  sick  ;  and  as  I  was  informed  afterwards  she 
was  not :  For  there  was  a  man  that  gave  phi- 
sic,  and  I  bid  him  go  and  look  n|H)n'my  maidy 
and  he  did  so,  and  came  to  me  and  said,  your 
maid  may  be  sullen,  bnt  she  is  not  sick  ;  and 
coming  to  her,  I  found  her  sullen.  And  after* 
terwam  I  met  her  out  of  mv  house ;  said  I, 
Jane,  What  do  yoii  do  here  f  She  made  some 
excuse,  and  said,  she  was  not  well.  I  told  her 
I  woulfl  take  care  of  her :  And  how  that  theji 
did  not  deserve  earvanta  tluit  weeld  not  tak» 
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ried  till?  (lurhcfis  of  Norfolk  aiitl  Mr.  Ciermuine 
-  otif  iitimr> ;  uod  otic  time  he  driving  them, 
JookJiii;  hack,  he  saw  Mr.  CJeniiainc  ami  the 
'  duchess  (tf  Norfolk  Wwwi  with  their  heads  to- 
gt-ther.  Th«  n  roincth  Bon'tdl,  and  lie  tellcth 
voii,  th:it  ill  Apiil  last  he  saw  the  duchess  of 
Ktirfolk  rfiine  out  of  (ri*miniiie*s  house  in  a 
chuir,  nud  she  m as  the  duchesg,  and  in  man's 
apparel :  and  he  Kiid  there  was  an  old  maid 
had  a  hand-hasket,  with  some  eloaths,  as  he 
believed  ;  shu  follow  i-d  the  chair :  and  this  was 
the  servant  of  the  duchess  of  Norfolk.  Now*, 
gentlemen,  these  are  the  witnesses  that  prove 
to  voa  the  issue  in  the  time  mentioned. 

Now,  trentleim  n,  they  have  c-^llcd  some  to 
discretlit  these,  they  ho*«rin  with  Jnne  ^Vads- 
worth  ;  they  hrin<jr  one  Condy  that  should  Aay, 
•  that  she  heani  Jane  WadsWorth  say,  That 
the  thou^n^ht  at  the  first  it  was  the  dut-hess 
of  Norfolk,  hut  she  was  miitaken.  Then  they 
call  some  more  witnesses,  that  is,  Mrs.  Penine:- 
'  ton,  that  was  her  mistress  twelve  years  ago ; 
and  she  said,  that  she  prercnde<l  to  he  sick  a- 
while  aller  she  had  been  with  her,  and  so  going 
•way,  she  seeing  her  cloaths  tuck'd  up,  went 
•to  aeo  what  was  the  matter ;  she  had  some  of 
her  lioen:  she  said,  ahe  Uved  with  her  not 
«lio?e  a  fortnight,  and  so  she  parted.  She 
•iahh  she  was  indigent  and  poor ;  and  her  maid 
flutb  the  same. 

And  then  they  bring  another  witness  against 
one  Foster  the  coachman,  telling  him  of  what 
be  bttd  said  against  Mr.  (lermaine :  he  said, 
he  was  gotten  drunk,  and  when  a  man  is  drunk 
be  will  say  anv  thing. 

Tiien  as  to  Bowtell ;  whereas  he  snlth,  he 
iaw  tlie  duchess  in  man's  anparcl  come  out  of 
Mr.  Germaine*s  house,  and  the  maid  was  there ; 
and  the  maid  cometh  and  saith,  that  she  was 
not  there,  she  was  ill,  and  her  leg  was  broke, 
and  denieth  that  ever  the  duchess  was  there, 
er  that  she  saw  her  in  a  chair,  or  in  mau*s  ap- 
parel. 

New,  for  Anne  Read  ;  no  eviilence  at  iril  is 
«^inst  her  testimony,  and  she  is  very  poriiLive 
•I  what  waa  done  in'Mav  hist. 

They  have  called  one  \Ve1borne,'\i'ho  saith, 
ibat  the  duke  sent  for  him,  and  after  some 
ether  discourse,  spoke  to  him  aluiut  Billing  and 
Caiale- Rising ;  nnd  he  saith  the  duke  sent  to 
bim,  to  let  tlie  duchess  know,  if  she  would  not 
comply  with  him,  he  did  not  question  but  to 
prooeeute  a  hill  of  divorce  in  the  House  of 
Lords  with  effect.  They  tell  indeed  of  Poster, 
that  Gerroaine  had  tumeit  him  out  of  his  ser- 
vice ;  that  be  should  say,  he  would  be  revenged 
on  him ;  but  he  deuietfthat. 

And  then  the  duchess's  letter  in  eighty-seven 
was  read :  I  cannot  see  what  inference  you  can 
tuake  of  it,  but  that  the  duke  had  no  design  of 
•hewing  an  imkindness ;  yim  have  heard  the 
letter  read,  and  3'ou  may  iimke  your  inference 
as  you  will. 

I'ben  aa  to  Mrs.  Wadsworth;  they  hare 


brought  some  persons  to  speak  to  her  reputa- 
tion, and  they  tell  you  she  is  an  industrioua 
woman,  and  of  fair  conversation,  and  rented  a 
house  of  60/.  |>or  annum.  As  to  what  they  al- 
ledged  she  w  as  kept  by  the  parish,  it  is  no  such 
thing ;  but  her  husband  liein^  sick,  and  about 
going  into  the  country,  the  church- wardens 
helped  him  with  abt)Ut  155. :  that  she  wai 
never  in  the  poor's  rates,  or  in  the  fioor^s  books. 
And  then  as  to  Mrs.  Peiiington,  what  she  baith 
aqfainst  her,  she  answercth  thus,  that  why  she 
did  live  no  longer  with  her,  she  saith,  her  mis- 
trcHs  kept  a  disorderly  house. 

The  question  will  be,  What  was  betwixt  the 
duchess  and  the  defendant  within  six  years ;  if 

J^ou  are  satisfied  that  there  hath  been  any  sucli 
ascivioii*.  conversation  ?  For  if  to  be  that  it 
was  only  before  the  six  ^'ears,  to  what  purposa 
was  their  meeting  at  Vauxhall,  and  taking  a 
house  at  Vauxhall;  and  to  what  purpose  tha 
duelled  came  to  Germaine's  house?  So  that 
it  is  left  to  you,  gentlemen,  to  consider,  if  thera 
hath  been  unlawful  conversation,  and  iasciviona 
intercourse  lietween  the  duchess  and  the  de* 
fendant  within  these  six  vears ;  if  80|  you  ars 
to  find  for  the  plaintiff;  hut  if  not,  you  are  to 
find  for  the  defendant. 

Tlie  next  morning  the  jury  broogfat  in  their 
verdict  into  court,  and  Ming  asked.  Whether 
they  found  for  the  plaintifi*,  or  defendant  ?  said, 
for  the  plaintiff.  Being  asked  what  damages  f 
They  said  100  marks  damages,  with  coals  of 
court.*  Upon  which  they  had  a  severe  rcpri* 
maofl  from  the  court,  {mx  giving  so  small  and 
scandalous  a  fine. 

*  "  During  this  hcssion,  the  town  was  en- 
tertained with  the  trial  of  an  indecent  canse  ia 
Wc*stmiiisler-hall.  The  duke  of  Norfolk  bear- 
ing with  impatience  the  suspected  commeroa 
whk-h  Mr.  Germaine  had  maintained  with  his 
duchess,  had  the  last  winter  lodged  a  bill  of 
divorce  in  the  House  of  Peers ;  but  their  tord* 
ships  being  unwilling  to  proceed  in  that  affair, 
before  there  were  some  proofs  of  the  fact  made 
in  the  course  of  the  common  law,  bb  grace  did 
thereupon  bring  an  action  of  adnltenr  againsl 
Mr.  Germaine,  before  the  court  of  King's* 
bench.  This  notorious  cause  was  tried  on  tha 
S4th  of  November,  and  upon  a  full  hearing  sf 
many  obscene  evidences,  the  jury  found  tor  tba 
plaintiff,  and  allowe<l  bis  giace  100  marks  tla» 
mages,  with  costs  of  couii :  where  the  slight* 
ness  of  satisfiiction  was  almost  as  great  a  ra» 
proach  as  tlie  crime  itself."    Kennet 

Rennet  says,  "  The  duke  had  lodged  a  hiQ 
of  divorce, '*'\c.  But  by  the  forcing  pro* 
reedings,  it  appears  they  examined  witnesseS| 
heard  counsel,  and  then  flung  out  the  Ull 
However,  in  ITOO,  his  Grace  obtained  an  fixi 
of  parliament  for  a  divorce,  and  the  duchess 
afterwards  married  sir  ,lohn  Germaine,  lit.  Se^ 
the  ProceediDj;8  in  this  CoUectioni  \.  d.  1770» 
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371.  The  Trial  of  Chaelgs  Lord  Mohun,*  before  the  Lords  at 
WesttniDster,  for  the  Murder  of  William  Mountford :  4  WiSj- 
lUu  8c  Maky,  a.  d.  1692. 

7Wnrf<>y,Jan.  St,  169S. 

In  the  Coart  CT«cted  \a  Wci(iniDSter-h>II,  lor 
Ifae  Trill  of  tiK  lord  Uohim  for  tbe  Blurder  of 
Williain  Mountford ; 

About  IS  o'clock  tbv  day,  the  Lorda  came 
from  thpT  owD  Houie  in  tbeir  robet,  iu  procn- 
•ion  in  tliii  manner  into  the  uuurt : 

First,  the  Lord  High  Sieward'a  geatlsnen- 


Tbii  \oti  Hohun  wu  again  tried  for  marder 
in  the  year  1fi99.  See  bit  Ciuc  in  thii  CnDec- 
txm.  See,  loo,  1.  Sulk,  104  ;  ^ynoer,  683 ; 
Holt,  84.  4T9.  At  kn~ib  be  wan  kUled  in  i 
iae\  by  the  duke  of  Uaniilton,  wlio  also  Ml. 
•The  tullowiag  pnssagea  in  Sivifl's  Jounial  to 
Stella,  relato  to  thU  cataitrophc : 

"  Xondwi,  AW  15, 1713- 

"  Before  this  eames  to  your  hauil^  you  will 
hare  heard  of  tJie  most  terrible  accideul  thai 
hutli  alnKiBt  ever  happeneil.  This  momiD^,  al 
eight,  my  man  brought  roe  wottl,  tbat  duke 
Uamiltou  had  fought  with  lord  Mohun,  and 
kiiU'd  him,  and  waa  brou^l  home  wounded. 
I  immediately  sent  bim  to  the  duke'i  house,  in 
St.  James's  square  ;  but  the  porter  could 
bantly  answer  for  tears,  and  a  great  rubble  was 
about  the  bouie.  In  short,  Ihey  fbugbt  at 
seTen  this  moniing'.  The  dog  Holiun  was 
killed  on  the  spot;  and,  while  the  duke  waa 
over  hiiD,  Slobuu  abortened  bivawont,  atabtwd 
him  in  at  the  shoulder  to  the  heart.  The  duke 
WB«  lielped  toward  the  Cake-fauute,  by  the 
ring  in  Myde-paric,  (where  they  tbught)  and 
(lied  un  the  graaa,  bdiiTe  he  could  reach  the 
house ;  and  was  broogfat  bom  *  '  ' 
eight,  while  Ike  poor  duchesa 
cutney  and  one  Hamilton  were  tha  oeconda, 
who  (ought  liknriae,  and  are  hotb  Bed.  1  am 
(old,  tbat  a  tbatmao  of  lord  Mobua's  slabbed 
duke  Hamilton ;  and  some  say  Uacartney  diit 
so  too.  Mohun  )caf  e  the  affront,  and  yet  sent 
(he  challenge.  1  am  InBiiilelv  conoeraed  fur 
the  poor  duke,  who  was  a  frank,  boneat,  good- 
aaiured  man.  I  loved  him  very  well,  and  I 
tbii)k  he  luved  me  better.  Ho  bad  ttie  greateat 
mind  ill  the  world  to  have  me  go  with  bim  to 
France,  but  durst  not  tell  it  me  ;  and  thoae  he 
did  icll,  »uid  '  I  could  not  be  apved  i'  which 
wastrue.  They  have rerooved  the  poor. du- 
chess to  a  lodgiofin  the  neighbourhood,  where 
1  liBve  been  with  her  two  hours,  and  am  juat 
come  atvty.  I  never  saw  so  mdancboly  a 
■ccne  ;  for  indeed  all  reaaona  for  real  grterlte- ' 
kuigtohcr}  sorit  UpoMiUaftriiijrbMly  to 


Tli^n  tba  ctarka  of  the  House  of  Lonls,  wilk 

thetwoclerka  of  the  crown  iu  the  King's-benoh 

and  Chancen't  two  and  two. 

Then  the  Mastetv  in  Cbuncery,  two  and  two, 

Tbeu  the  Jndge«,  eight  of  tlwm,  two  and 

Then  tlio  Pacra  tttdeat  aona,  and  Peera  minora, 
two  and  two. 
Thru  lour  aeiTeanla  at  ama,    with   tbeir 


be  a  greater  loser  in  all  regards.  She  baa 
moved  niy  ferv  soul.  The  lodging  waa  ■■> 
(UnTeDient,  and  they  wonbl  bare  lenoved  her 
10  another;  but  I  woaM  not  auAr  it,  beoaaa* 
it  had  no  room  backward,  and  sho  must  baiB 
been  tortured  with  the  jioiae  of  the  Grtih^atredt 
screamers  mentioning  hor  huaband'a  munleria 

"  Nov.  16.  I  thought  to  have  fiuislied  tlaa 
yntenlay  ;  but  .was  too  much  disturbed.  I 
aent  a  letter  early  tbia  morning  to  lady  Moxham, 
lo  beg  her  to  wril«  some  cmnTorting  word*  *• 
■be  poor  ducheM.  I  dined  to  day  witfa  ladj 
^  MasDam  at  KeDsiDstoo  where  she  ia,  expect* 
,  iug  these  two  nwMb*  to  lie  in.  Sbe  baa  pro- 
mised me  t»  get  the  iiueen  to  write  to  the  diM 
cheaa  kindly  00  thia  ooeaaioD ;  and  lo-morroia 
[  will  beg  lord  treasurer  to  visit  and  comfort 
her.  I  have  Iieeo  with  her  two  hours  ^atn^  . 
and  fiod  her  worse ;  her  viotencea  not  ao  Gny 
quent,  but  her  melaucholy  more  tiinnal  and 
settled.  She  has  abuuilance  of  wit  and  sinril  | 
about  Ibiriy'tbroe  yeara  old ;  handaome  and 
airy,  and  seblom  spared  any  hoilj'  that  gani 
her  the  least  provocation;  iiy  which  sbe  had 
many  enemies,  and  tew.  frivndB.  Lady  O'k- 
uey,  her  sialer-ia-law,  is  come  to  town  on  tlUft 
occasion  ;  and  has  been  to  see  her,  and  be- 
haved herself  with  great  humanity.  IImj 
have  been  alivays  very  ill  together,  and  th* 
poor  ducbeas  could  not  have  patience  wiMtt 
ueopte  lidd  her  1  weal  often  lo  (ady  Orkney's^ 
But  I  ara  resolved  to  make  them  fti«odB ;  fer 
the  ducbeas  ia  now  no  uuirelheDlgectof  envjr, 
and  must  leao)  humility  from  the  eevereat 
master,  affliction.  1  desiga  to  toake  the  ai- 
nistry  put  out  aprocIaraaiiou(if  iicanke  tuund 
prui>er)  ai^aioat  that  villain  Macartney.  H'bat 
shall  we  do  with  these  murderen?  1  cannot 
end  tbia  letter  to  M){bt,  and  there  is  no  udc»-' 
lion ;  for  I  caooot  aesd  ii  till  Tuesday,  and  tb«. 
coruDer's  itiquest  on  the  dukc'ii  body  is  Lo  ba 
to-morrow ;  and  I  shall  kno.t  inure." 

■■  Nor.  IT.  I  was  to-day  at  noun  with  tba 
Jachess  of  Hamilton  again,  atiL-r  1  liad  been 
with  lady  Orkney,  and  chnrgod  her  to  be  kind 
to  her  sister  in  affliction.  The  ducbem  told 
me,  '  lady  Orkney  bad  been  witb  her,  and  th^l 
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Then  the  veonm'i  usiieroi'the  Home. 

Tlic-ii  thcFLvni  accurdintf  lo  their  aeniority, 
Vegiuuiii*;  with  the  youngest  baroD,  two  and 
two. 


Then  four  seijeantt  at  armf,  with  thei^ 
maces,  two  and  two. 

Then  Garter  kinff  at  arms,  and  the  gentle* 
man  usher  of  the  olack  rod ;   Garter  on  tli* 


-fr- 


wliich  wound,  upon  probiiicf,  was  about  four* 
teen  iiirht's  long)  who  expired  soon  after  h% 
was  put  into  the  coach.      Colonel  Hamiltoa 


geoii.  11  is  tirade  is  uiiivenfally  lamelited  by 
all  men  of  honour  and  honesty,  or  w  ho  havt 
tiie  least  re|;^ard  for  their  queen  and  country^ 
heiiig  a  fuuhfnl  subject,  a  tme  friend,  a  kind 
master,  and  a  loving  husbaud  ;  and,  as  a  just 
rewai-d  for  his  services  and  sufTerings,  waa 
preferred  to  the  greatest  honours  and  employ- 
ments of  the  crown.     His  grace  is  snooeeded 


■  she  did  noi  treat  her  as  gently  as  she  ou^j^ht.' 
They  haU'  uae  Another,  but  1  will  try  to  |>atrh 
it  u|).  I  have  bren  drawing  up  a  paragragh 
for  the  Po-t  Buy,  to  be  out  to-morrow,  and  as 
malicious  as  pr)ssible,  anil  very  prosier  for  Abel 
Roper,  the  priuter  of  it." 

'*  Nov.  18.  The  committee  of  council  is  to 
ait  this  ulu  rnoon  upon  tlie  uflair  of  duke  Ha- 
milton's murder,  aud  1  hope  a  proclamation 
will  be  out  against  Macartney.  I  was  just 
now  (it  is  now  noon)  mi\i  the  duchess,  tn  let 
Ler  know  lord  treasurer  will  sve  her.  She  is 
mijjhiily  iudi^posiMl.  The  jury  have  not  yet 
brii'iigiit  in  thi-ir  verdict  upon  the  coroner's  m- 

uuest.       We  susiiect   Macartney  stabbed  the    "»  honour  and  estates  by  his  clilesi  son,  who  u 
duke  while  he  was  lighting."  a*>0"*  twelve  years  of  age.     It  is  to  be  reraem- 

i  l»ere«l,  that  the  lord  Mohun  was  the  peraott 

In  Nichols's  edition  of  Swift's  Works,  the  who  gave  the  affront,  which  the  duke,  observ- 
accounts  II  Inch  Bppeare«l  in  the  Post  Boy,  are  iug  Urnk  to  be  in  drink,  disilaiued  to  regw4. 
cxbhited  as  follows :  But  the  faction,  weary  of  him,  resohvd  to  eiB- 

**  On  Satunlny  morning  last,  al>ont  seven  '  ploy  him  in  some  real  service  to  their  cauae. 
o'clock,  the  duke  of  Hamilton  and  the  lord  i  and  \alued  not  what  became  of  bim,  provider 
Alohun   fiMi.ht  a  <Ui«*l   in    I1vd«*-park.      His    he  did  llieir  drudgery  :   for  the  dispute  at  Uv 

K'are's  s^rond  was  eolonel  ILunilton  ;  and  his  '  Itetwren  the  duke  aud  his  lordship  bad  coBti- 
rdship's,  major  general  Maiarrney.  The.  nue<l  many  >  ears,  without  any  {lersonal  quarrel 
loni  Mohun  dii*l  on  the  Npot;  an:l  my  loH  I  of  cfMisttiuence.  Butthis  is  ihcnewex|iedient 
duke  soon  after  he  was  hroui^ht  home,  »'ho  re-  of  the  faction,  band- boxes  and  bulKee.  M«? 
cei¥»'d  the  follo.ving  woumls;  one,  on  the  cartney  is  absconded  ;  but  it  is  hoped  a  proda- 
right  side  ol'  hi:*  Irg,  abi>ut  seven  inches  long ;  |  mation  will  soon  b<*  i«)sued  out  for  apprehending 
another,  in  hi":  ri^ht  arm  ;  the  third,  in  the  |  him.  in  oi-dev  tti  bring  him  to  justice. — N.  B. 
nppcr  par^  of  his  \vf\  lirtMst,  running  down-  j  This  is  the  fourth  person  that  my  lord  MohoQ 
wards  uito  his  IkkIv,  which  was  looked  upon  to  ;  hail  the  luisfortune  to  kill.  His lordsbip's  title 
be  the  iiTinM  iWi'.ifi  oc("  sun  of  his  death  ;    the    is  extinct." 


fouith  woan  I  uas  on  the  <iutsiilr  uf  his  left  leg. 
Mv  .lord  Ml  h'.in  nrciveu  m  very  large  wound 


At  this  time  Swift  was  become  a  Tory,  and 
one  of  the  **  ministers  or  agents  of  the  minia- 


evidently 

written  by  Dr.  Soift:  **  Major  i;eneral  Ma- 
cartney went  ihrt'c  times  to  the  clnke^s  bouse 
with  a  challen)^  IVnni  the  lord  Mohun.  On 
Frid'iy  last  at  h'Ur  in  the  al'iernoDn  he  delivered 
it  to  the  duke,  «iud  was  at  (he  bngnio  all  night 


In  the  History  of  the  Four  Lait  Tern  ef 
Queen  Anne,  Swift  says  that  Macartney  atahbed 
duke  Hamilton  in  the  breaat  after  be  wmM 
wounded  hy  lonl  Mohun,  and  in  a  Note  to  that 
work,  it  is  said,  that  bis  account  is  exactly 


with  my  lord  Mohun,  who  was  observed  to*  be  .  agreeable  lo  the  depositions  of  colonel  HanuT. 


lord  Mohun.  There  the  dulai  toM  Macartney,  '  *»«*  *«""**  g"»lfy  «**  mauslaiigliter.  Swift,  in 
thai  his  g»re  knew  this  was  all  of  his  contriv-  liw  Journal  to  Stella,  (Uecember,  S6,  in«), 
anee,'  l.iir  thnl  he  should  have  a  share  in  the  '  '^'"*«»  *  curious  anecdote  of  a  gentleman,  «Ko 
dance ;  for  his  friend  Hamilton  resolved  to  en-  ^"1^  *^'^  "I*®"  h  highwayman,  told  theoi  hi 
Icrtain  him.  f)n  Tut^dav  last  a  coiuniiltee  of  ^*'»  Macartney,  "  u^mo  which  they  brought 
council  sat  nt  the  eail  of  Dartmouth's  office,  *"m  to  a  jusliieof  peace  in  hopes  of  a  reward| 
aud  ti  e  spertatoi  s  ot  the  durl  were  exainimd  ;  *"**  ^^^  rogues  were  sent  to  gaol." 
and  uc  lirai-.  iliut  my  lord  duke  and  the  lord  ,  Burnet,  after  relating  the  fate  of  Hamiltoiii 
^'  =  >l:L:n  di.!  im:  j;ari\  .but  ;;ave  thrusts  at  each  says,  *-  I  will  add  no  character  of  him.  1  an 
ott!ci%  x.\{\  \\ic  latie.-  sh  Ttetiitig  his  s\iord,  sorry  I  cannot  any  so  much  good  of  him  as  I 
Maubed  i!:.  i!  jke  in  the  upper  part  of  his  left  could  wish ;  and  I  had  too  much  kiAduMS  for 
breasty   ruaniug  dowunarUs  into   hia  body ,,  him,  to  aay  any  eril  without 
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ri^t  hand,  and  black  rod  on  the  lef^,  carrying* 
the  white  staff  before  the  Lord  High  Steward. 

Then  his  grac^  the  marquis  of  Carmarthen, 
Lord  High  Reward,  alone. 

When  the  lords  were  seated  on  their  proper 
tenches,  and  the  Tord  high  steward  u|K>n  the 
wool- pack,  the  two  clerks  of  the  crown  stand- 
ing before  the  clerks  table,  and  the  clerk  of  the 
crown  in  'Chancery,  haviucr  their  majesties 
comoniasion  to  his  grace  the  lord  high  steward 
in  his  hand,  they  both  made  three  reverences 
to  bis  grace,  and  at  the  tliird  coming  up  before 
the  wool- pack,  they  did  both  kneel  down,  and 
the  cle^k  of  the  crown  in  Chancery,  on  his 
knee,  presented  the  commission  to  his  grace, 
who  delivered  it  to  the  clerk  of  the  crown  in 
the  King's- Bench  ;  and  then  with  three  rere- 
rences  tney  retumeil  to  the  clerks  table,  where 
the  derk  ^f  the  crown  in  the  King's-Bench 
opening  the  commission,  commanded  procla- 
mation of  silence  to  be  made  in  this  manner: 

Cierk  of  the  Crown.  Serjeant  at  arms^  make 
prochimation. — Serjeant.   Oyez. 

Clerk  of  the  Crown*  Again. 

Serjeant.  Oyez. 

Clerk  of  the  Crown,    Again. 

Serjeant.    Oyez. 

Clerk  qfthe  Crown.  My  lord  high  steward 
of  England,  his  grace,  does  straitly  charge 
and  command  all  manner  of  persons  to  keep 
silence,  and  to  hear  the  king  aqd  queen's  ma- 
jesties commission  to  his  grace  my  lord  high 
iteward  of  England  directed,  openly  read,  upon 
pain  of  impri<>onment. 

Which  words  the  serjeant  at  arms  repeated 
•loud. 

Lard  High  Steward,  (Marqa  is  of  Carmarthen . ) 
Hy  lords,  pray  be  pleased  to  staud  up  and  be 
uncovered  whilst  their  miyesties  commission  is 
reading. 

Which  his  grace  himself  did,  and  all  the 
peers. 

Cietk  if  ike  Cromn  rea^  : 

« WILUAM  R. 
•  Gulielmiis  &  Alaria,  Dei  Gratia  An^e, 
Scotie,  Praucie  et  Hibcmie  Rex  et  Regina, 
fideidefensores,  &c.  charissimo  consan^uineo 
et  oonsiliario  nostro  Thome  Marcbioui  Car- 
marthen presidenti  consilii  nostri,  salutem. 
Sciatb,  quod  cum  Carolus  Dominus  Mohun 
nuper  de  paroch'  S.  Clement.  Dacor.  in  co- 
mitat'  nostro  Middlesex  coram  dilectis  et 
fidelibns  nostris  Lanceloto  Johnson,  arm'  Ca- 
rolo  Lee,  miiit.  Samuele  Buck,  Andrea  Law- 
rence. Witlielmo  Allystrey,  Thoma  Harriott, 
Theophik>  Eyton,  Nich.  Gryce,  arm's,  et  aliia 
sociis  salt  justiciariis  nostris  ad  inqairend. 
per  Sacrament'  prober'  et  legalium  hominum 
oe  comitat'  nostro  Bliddlesex  predict  ac  aliia 
?iii(  mfdis  et  mediis  ouibus  melius  aciverint 
aut  poterint  tam  infra  libertates  quam  extra 
per  quos  rei  Veritas  melius  sciri  potent  et  in* 
quiride  quibuscunqueproditionihiisniisprisio- 
nibus  proditionuni  iosurrectionibua  rebeUioni* 
bus  contratacturis  taosurii  loturia  falsis  fiibfi<» 
oatwBibua  «i  alui  fidatat.    mouelA   htjfitt 


regni  nostr.  A^gl.  et  aliorum  regnaram  mm 
dominiorum  qoommcumque  ac  de  quibas% 
cunque  murdris  fekMiiis  humicid'  interfecdo-* 
nibus  burglariis  raptibus  mulierum  oongrega* 
tionibus  et  conventiculis  illicitis  verborum 
prolationibus  coaidunationibus  misprisionibiia 
confederatioBibus  falsis  alleganciia  tranagras* 
sionibus  riotis  routis  retentionibus  escapiii 
contempt*  fidsitat.  negligentiis  concelamentia 
manut€»ent  oppressionibus  cambipardis  de« 
ceptionibns  et  atiis  malefactis  offensis  et  injoriis 
quibuscun^ue.  Necnon  accessariis  eomndem 
infra  comitat'  predict,  (tam  infra  liberutea 
quam  extra)  per  quoscan^ue  et  qualitercunqot 
habit,  feet,  perpetrat.  sive  commiss.  et  per 
quos  vel  per  quem  coi  vel  quibus  quand.  qua* 
liter  et  quomodo  et  de  aliis  articulis  et  cir^ 


proditiones  et  ai'  premiss, 
audiend.  et  trrminand.  secundum  legem  et 
consoetudinem  regni  nostri  Angl.  nuper  as- 
signat.  de  felonia  et  murdro  per  ipsum  Caro- 
lum  Dominum  Mohun  commiss.  et  perpetrat* 
per  sacrum  probornm  et  legalium  hominumco* 
mitat'  nostn  Middlesex  predict,  indicat  epirtlt. 
Nos  considerantes  quod  justitia  est  virtus  ex- 
cellens  et  altissimo  coroplacens ;  volenlesqn^ 
quod  predict.  Carolus  Dominus  Mohun  de  et 
pro  felonia  et  murdro  undo  ipsa  ut  prelertur 
indictat.  existi  coram  nobis  in  presenti  parlia- 
niento  nostro  secundum  leges  et  consuetu* 
dines  bujus  r^ni  nostri  Angl.  audiatur,  exa« 
minetur  sententietur  et  adjuuicetur,  ceteraqut 
omnia  qute  iu  hac  parte  pertinent  debito  modo 
exerceantur  et  exquantur.  Ac  pro  eo  quod 
officium  seneschal!.  Angl.  (cujus  preesentia  io 
hao  parte  requiritur)  ut  accepimus  jam  vacat« 
Nos  de  fidelitate  pnulentia  provida  eircum* 
spectione  et  industria  vostris  pluriinum  conil- 
dentes,  ordinavimus  et  constituimus  v os  at 
hac  causa  seneschajl.  Angl.  ad  offldum  iSUA 
cum  omnibus  eidem  officio  in  hac  parte  debit* 
et  pertinend'  (hac  vice)  gerend.  occupand.  et 
exercend.  et  ideo  vobis  mandamus  quod  circa 
premissa  ddigenter  intendatis  et  omnia  que  \% 
uac  parte  ad  officium  seneschall.  Angl.  perti^ 
nent  et  requiruntur  (hac  vice)  faciatts  exer« 
ceatis  et  exequamini  cum  effecta.  In  cujoi 
rei  testimonium  has  Itteras  nostras  fieri  nci^ 
mus  patentee.  Testibus  nobis  ipsia  apnd 
Westm.  tricesimo  prime  die  Januarii  am 
regni  nostr.  qnarto.' 

*  Per  ipsum  regem  propria         *  Cwori.* 
'  manu  signat' 

God  save  king  William  and  qoaeii  Marj^ 


Then  Proclamation  was  made  fw  all 
but  the  peers  to  be  uncovered. 

After  which,  their  majesties  writ  of  Certiorari^ 
directed  tu  the  commissioners  of  Oyo'and  TeiH 
miner  for  the  county  of  Middlesex,  to  ramo^s^ 
the  Indictment  found  before  them  apiinst  tha 
kird  Mohun,  with  the  return  thereof;  and  th* 
reoord  of  the  ludk^ment,  were  read  by  thik 
cMk  of  the  CEOW0  in  the  Kioft't-Bto^  tkuA: 
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Ctftk  of  the  Cnmtu.  *  GtilirlmOR  et  Maris. 

*  l>ei  Gniiiu  Anglic,  Smiia,  t'rancia;  et  HiLin'' 

*  nia-  Rex  a  Rtfri»:i,  liitni  ilrlbuEoro,  Itf.  Ui- 

■  IrriK  ct  IMeliliiu  nu^trJK  liaiici'loiu  JubnMin, 
'  Armii^eru,  (larulo  l.('e,  Miiili,  Somuelj  Itiick, 

*  Anilnie  KaHn-iice,^VillteIini>  jill(>slrec,Tliuins 

*  Uarriotl.  Tiirojiiiilu  L\lnn  tl  Nicholan  Uricc, 

*  ■nnigi.Tifi,  k^iIuumii.  \i>In4  niuudaniun  quixi 
'  iDilirlainviitiitii  ilc  lp!nniii«tinunlro  iindc  Va-- 

*  rolus    Doiniiiiu   ^Inliun   iiiipiT  il«  puTuchitk 

*  Kineti  di-inriilis  Uiiciiriiin  in  coiniUlu 

*  Hi<JilinK-x  i-orain  Milii^i  in  uMiiitahi 

*  HniiliiaeiL  ^HHiict.  ct  jk-iifb  tus  jam 

*  indicutui  cKidit  ut  Jicitiir,  iruin    (iiiniiliu:! 

*  llluil  laup'tilitiii'i  nobin  in  ptrsriili  inrliiiiiwiilu 

*  nwilru  sub  si^illiii  vttblvis  vcl  iiiiiu^  vt-Birum 
<  ddibrrrliB  tntlilate  nii^i  cum  li^ichi-ni.  Tcsti- 
■'bits  Diibcs  iiisis  apiiii  A\  csliiiunasUTiinn  vivD- 
*nuio  oclaio  ilie  Janiuirii  iuiuu  ii"^ii  iiusiri 

*  qgarto.'  •  fiiiTi:.' 

'  TirlULC  ixtioa  ?in.<Tis  niilii  vt  aliu  dirpcti 

■  indictiiinentimi  in  vudi'iii  lircri  iitnitioimtuir 

*  euDi  ORiiiibjt  ea  Unspntibu]i  iliiiQJiiu  rfi>i  el 

■  domiiiK  regime  in  preiienii  |>arliuiiwntu  *ub 
'  aieiltn  iDMi  in  iilu  lin  vi  cunlenla  iu  ijuuliiui 

*  scKednU  buic  brcvi  aDuoxa  luiuo  prout  in- 

■  leriin  mibi  preuijii'lur. 


ial  ofCha'Us  Lord  Muuiia, 
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*LanMloti  Johnsrm,  nniii^pri,  imiua  justi- 
'  ciariiiruni  ilictnrucn  ilomiiii  rvL'is  i-l  (luiiiin« 
•  rcgine  ail  iaijuiriiiiluiu,  &c.  iiif^ 


L*.  J  01 

*  MitldlcRC^    u.    McMoraiHlum    qiind    ppi 

•  quandam  iiiqiii^ilioiiL'in  c>iplani  iini  doiniiin 
■  rrgv  ct  Uuuiina  regina  apnd  Ilicki-ball  in 
<8.   Jobn-slrL-ct   in    caiiiiuiu    MiddltEcx   die 

*  ftlariia  (sdlicct)  ilecimo  tepiuno  die  Jaiiuarii 
'  anno  rejrni  ilumini  ct  dnniiite  iMMlruruiu  Gn- 

<  lielmi  et  iVIariu;  Ui'i  gratin  Ani,'liic,  Scoliie, 
'Francis  ct  Hibcrnia:  regit  ct  rn(ine  fidi^i 
'  delcnioruni,  Vc.  i|iiarti>,  coram  Lnnccldiii 
'  Juhnwu,  nnii'  Ciirulo  Lee,  tiiitilc,  Saiiiude 

<  Rnck,  Anilrou  Lrnvrviici:.  \ViI!ielmo  Allesd-Lf, 

•  Tliunia  HarriuEl,  Tlioniibiio  Eyton  tt  Nicbo- 

*  lao  Griiv,  aniii(!;eris,  et  aliU  Mii'ciis  suiit  jusii- 


*  jpne  ad  inquirendiint  pui 

*  borum  a  h-g«)iuni  hoininuni  comitatu*  Mid- 

*  dIewK  predicii  ac  aliin  viin  nuNlui  vt  mcdiii 

*  quilius  melius  sciverint  aut  piitcriot,  tam  iathi 

*  tibcrlatM   qiiain    extra  fn  qiini  re  TCnlas 

■  nitltuK  ijtiri  (iiiicrit  et  inquiri  do  qiiibtiacunquG 

*  proditioail>u4  iiii»|niaioiiibu!i  prudilioDiini  in- 

*  sui'nsitiutiibiKttiH'llinuitiuscoiitraliicturiii  ton- 
'  flucia  ralwa  OdiriualiMtibu!)  ct  aliia  liiiutatibus 
'  uuutitw  biuux  ni;ui  Ani^fiiie  ot  alioruni  tttff- 

*  DOruul  situ   dDiiiinioiiiiu   quammCilDqae    ac 

■  dc  cjuibu.'-ruomii!  iiiunlnii  leloniiii  luiniicidia 

■  el  iltti*Hixliauihus  et  aliis  nrliculb  et  otIen»iii 

■  ia  liieris  (laleiitibui  diclMum  domini  re^i  et 
'doinine  rejtiniK  eistt  quibtiscunqoe  quahior 

*  *cl  pluribuj  eoruin  iiide  direciis  spccilicati!!, 

*  ncc-ion  arccKsuriis  cnranileni  intra  cnmilatiim 

*  iiri-itictuiu  turn  infra  libcrtaie«  qiiain  extra 

■  {ler    quuscaitque    et    quaiilercunque   habitit 

*  Ibclis  pcrpctrMii  aive  comnuHii  ac  de  aliii 


'  BTlii-ulis  ct  circinnilantiit  pTPiniMa  ct  eonim 
'  abquml  *el  atiijuem  qualil«rcuDque  con- 
'  cerocntibas  pleniu*  reriUton  ct  ail  eaadena 


menliimSamiiclil^iiJipuSfThunisIIead, 
;ii  Sparkcit.  TliumiE    Ludb,    JuliaanM 


'  lirhiti  D.-ver>'I1,  JacoLi  fiarrison,  Antbonii 
'  Hanlty,  Itubeni  llut;pis,  Thomu:  Knif^lit  et 

*  Tbomie  Lnni^urobormn  etWalJuui  hommuni 
'  couiitalu*  preJicti  ad  tunc  cl  itiidpiii  juratomm 

■  et  (inuruini'iim    ad   inqnin-ndum    pro  iiieia 

■  domino  nga  el  doioina  n-jpoa  et  pro  corpora 
'  cnmitaitu  prBhl.  pn-NCntainm  esiatii  moifo  et 

■  ti>nua  prout  palet  in  quodaiu  iadictMBenW 
'  tiuic  acitcduk  anuesu. 

liA.  JOIIKSO!!. 

'  Slidjlcwx  M.  Juratnrci  pro  domiuu  regc  H 
'  iliintinii  retina  ni|>iir  lacramentum  auuiii 
'  prc^nilaiK  qnod  U.cbnrrlim  Hill  nuper  da 
'  jianicbi^i  Scini'li  CletneuliH  Dacoruni  in  co- 
'  uiitalu  Aliddletes  Grnprosus  H  Canilus  0<f 
'  minus  Mohun  iiu[ht  dc  piirochia  preclictain 
'  ciimiUiu  pTKilii'iu  Uenni  pra  orulU  mil  noa 

■  iiabentea  avrl  inkliyatiane  iliabulica  muti  el 
'  st'Jucli    iiono    die    Uennnbria    anna    nffu 

*  domini  et   iluniiiHE   nOKtrurum   GutiGlmi   et 

■  .Manw  Di'i  j^ratia  An|;tiic,  Scoliee,  FranciK  et 

■  IlibcrniijG  re^  et  rej^loai,  fidei  (Icfeusurum, 
'  ict.   qiiarU),   vi  et  ■rmi*,    4cl'.   apiid  paro- 

■  cbian)  preiticUin  iu  cocnitatn  preilicta  in  rt 
'  super  qucndau)  IVilltclmuin  SliHintfiinl  ^gt- 
'  nvrotuui  in  pace  die  et  ilictoruiu  dumin* 
'  tv"\s  (ft  Jomine  rofiiie  nunc  ad  tiiuc  ct  ibiilem 
'  I'xwiciilcni  fdunice  vnlunturie  et  ex  lualilib 
'  &mt  jireci^talbi  iutuhum  feccmnl.  Et  aunJ 
'  prvdictUR  Itiuiiardua  lllll  cuin  quodnni  ^adio 
'  i.\n;:Iicfe  '  a  rajner*)  de  fiii  ru  ct  cbalybe  con- 

■  lcctOTaloriKquinqiiesulid<irun)quenii|>ieidrni 
'  Hicharduv  Hill  in  niann  ana  ilexira  ad  lune 
'  et  ibidcut   cxlracliiin  iiabiiit  et  tvuuil  pr«- 

■  liktnm  WilliclmuDi  Mnuotrurd  in  et  tuper 
'  dextrain  pailcm  coqMiris  (Anijlici  ■  the  rivbt 
•side  of  the  Imdy')  ipsiiit  Willit'laii  Muuiitlont 
'  prtqiedeKlrani  niuininillainfAnglitt'lherigbt 

*  l>^P')  ^lU'dein  milieliiii  ad  tuoc  el  ibidein 
'  tiibmice  rolunlarie  el  ex  iiialitia  soa  urocosi* 

*  tala  piTi'iissit  et  piijiu:rit  (An^icfc  *  ibd  (tiuw 
'  and  liiriul')  dans  rideui  WiHielmo  MnuutArd 
'  ad  tuuc  et  ibidem  cum  ^ladio  exlraciu  pre- 
'  dicta  in  ct  super  prcJietaoi  dextram  pirlen 
'  corporiii   i[»iuB   Willic^lmi    Monmtbrd  proM 

■  dictain  ilexlram  mammillaiii   quadem  WU-. 

■  lielmi  unum  tidnui  niortalu  latitudinia  UDJBI, , 

*  palliriH  Pt  prtirmidilalia  vi^rnti  jKillicum,  da 
'  t|uo  quidem  Tiilnere  inortali  predictui  Wil- 
'  lielmus  Mauiitluni  a  prcdiclo  nana  die  D»> 

eembria  unno  supra  dido  unque  dccimuni 
diem  ejusduti  mfnsis  Decembrii  auno  aup(% 
'  dicto  apu<1  (larocliiam  pra'dictam  in  comitatn 
'  |>rndiotu   lani,rucbat   ci   loni^uidis  fUit,   qoo 

aiiidi;m  ili^i'iino  die  Deccnibri*  aDito  npta, 
iclo  predictui  Williclmua  HoilDllbrd  -  d^  * 
mliiira   mortali '  predicto   apnd   puocbiaA 
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predictam  in  coraitita  predicto  obiit.  '  £t 
quod  predictus  Carolus  donuDUs  Mobiiti  tem- 
pore telunia  et  murdri  predict,  per  pretatum 
uicbardum  Hill  modo  et  forma  pr«licti«  fe- 
lonice  Toluntarie  et  ex  malitia  sua  precogitata 
i'uctorum  et  perpelratorum  ad  tunc  et  ibidem 
felouice  voluotarie  et  ex  malitia  sua  pre- 
cogitata fuit  presens  auxiiians  abcttans  con- 
fortans  assistens  et  manutencos  prefatum 
Rlcbardura  Hill  ad  predictum  Willtclmum 
Mouotford  io  forma  predicta  fclonice  volun^ 
tarie  et  ex  malitia  sua  precogitata  interfi- 
cieodum  et  murdraodum.  £t  sic  juratores 
predicti  super  sacramentum  suum  pretlictum 
dicunt  quod  prcdictus  Ricbardns  Hill  et 
Carolus  dominus  .Mohun  prefatum  Williel- 
mum  Mountford  roodo  et  forma  prcdictis 
felonice  voluntarie  et  ex  malitiis  suis  preco- 
gitatis  interfecerunt  et  murdraverunt  contra 
pacem  dictorum  domini  rej^s  ct  dominfe  re- 
gine  nunc,  coronam  et  dignitates  suas,  &c.' 

'  Then  his  Grace  removed  from  the  wool  -pack 
to  the  chair  which  was  placed  upon  an  ascent 
just  before  the  uppermost  step  of  the  throne,  and 
seated  himself  in  the  chair. 

CI,  qfCr.  Seijeant  at  Arms,  make  proclama- 
lion. 

Serjeant.  Oyez. 

C7.  of  Cr.  Chief  governor  of  the  Tower  of 
London,  return  the  precept  to  yon  directed, 
together  with  the  body  of  Charles  lord  Mohun 
your  prisoner,  forthwith  into  tlie  court,  upon 
{»ain  and  peril  will  fall  thereon. 

Then  the  Deputy- Governor  of  the  Tower 
brought  the  lord  Mohun  to  the  bar,  having  the 
ax  carried  lieforc  iiim  by  the  gentleman  gaoler 
ff  the  Tower,  who  stood  with  it  at  the  bar,  on 
the  right-hand  of  the  prisoner,  turning  the 
fdge  from  him. 

The  Prisoner  at  his  approach  to  the  bar, 
made  three  bows,  one  to  his  grace  the  Lord 
High  Steward,  the  other  to  the  peers  on  each 
hand,  and  his  grace  and  all  the  peers  returned 
the  salute  to  him. 

Lord  ^igh  Slew.  My  fords,  my  voice  will 
.not  serve  to  speak  at  such  a  distance,  so  as  to 
be  beaird,  and  therefore  I  must  beg  leave  of  your 
lordships  to  come  down  to  the  wool-pack  again. 

Jjords.  Ay^  ay. 

Then  his  Grace  came  down,  and  seated  him- 
self on  the  wool- pack. 

Lord  High  SteiPMrd.  My  lord  Mohan,  I  am 
to  let  your  lordship  know,  you  are  not  to  hold 
up  your  liand  upon  j^our  arraignmeiit ;  and  I 
am  to  let  you  that  are  counsel  at  the  bar  like* 
wise  know,  that  both  you  and  the  witnesses  are 
to  direct  yourselves  to  the  Court,  in  the  style  of 
*'  My  Lords,*  speaking  to  the  court. 

Th^n  there  was  a  little  pause,  after  which  his 
Grace  addressed  himself  to  the  prisoner  thus. 

Lord  High  Steward.  My  lord,  yoti  are 
broi^[ht  here  before  this  supreme  court  in  order 
to  your  trial.  The  charge  against  you  is,  tor 
the  murder  of  one  of  the\ing*8  subjects,  which 
is  a  crime  the  king  will  at  no  lime  pass  over  in 
tk^iaeaoesl  man^s  case,  wit  bout  making  a  strict 


inquiry  into   the   offence,  and  cauiiiig   due 
punishment  to  be  inflicted  on  the  offender. 

This,  my  Lord,  is  charged  upon  you,  not  by 
any  slight  iuformution,  but  by  the  gitmd  in^ 
quest  of  this  county,  made  up  of  gentlemen  of 

good  worth  and  consideration.  It  is  true,  that 
lis  inquest,  does  not  amount  to  much  more 
than  a  bare  accusation ;  and  therefore  it  ought 
not  to  be  made  any  use  of,  so  as  to  preju«lic«* 
your  lordship's  trial ;  but  it  is  that  which  is  tlie 
ground  of  presenting  this  black  crime  before, 
my  lords  your  peers,  who  cannot  receive  it 
without  some  trouble,  to  find  any  one  of  their 
body  suspected  to  be  guilty  of  an  action  so  dis- 
honourable as  this  is  represented  to  their  lurd-> 
ships. 

My  Lord,  you  are  a  very  young  roan,  and 
therefore  it  is  hoped,  you  cannot  so  early  have 
had  YOUr  hands  in  blood.  And  the  same  rea- 
son, Decause  you  are  so  young,  may,  perhaps^ 
make  you  conceire,  that  you  are  unJer  some^ 
greater  disadvanta^  in  making^  your  defence « 
than  you  would  be  if  your  experience  had  tieiia 
longer. 

But  to  remove  any  misapprehension  you  caa 
have  of  that  kind,  it  is  very  proper  to  put  your* 
lordship  in  mind,  that  you  have  the  good  for** 
tune  now,  to  he  tried  for  this  fact  in  full  parlia- 
ment, where  no  evidence  vrill  be  received^  bu| 
such  as  must  be  manifest  and  plain,  beyond  all 
contradiction ;  so  that  you  have  nothiug  to  fear 
here,  but  your  own  guilt. 

In  the  next  place,  my  Lord,  you  need  not  be 
discouraged  for  want  of  counsel,  for  the  honour 
of  this  court  is  such,  as  will  take  care  to  in- 
form you  of  any  advantage  that  the  law  caa 
g^veyou.  And  you  maybe  farther  assured, 
that  no  art  or  skill  in  arguing  can  take  any 
place  here,  either  against  your  innocency,  or 
divert  mv  lords  from  doing  you  exact  juatioe. 
Nay,  I  (Tare  presume  to  say,  on  the  part  of  my 
lords,  that  if  there  be  room  for  any  abatement 
of  severity,  you  may  reasonably  expect  to  fin^ 
it  from  their  lordsliips. 
These  considerations,  my  Lord,  cannot  but. 
ive  you  great  consolation  under  your  un* 
lappy  circumstances,  it  being  most  certain, 
thvLi  nothing  but  your  own  crimes  can  hurt 
you. 

But  at  the  same  time  I  must  tell  you,  that 
your  lonlship  is  not  to  flatter  yourself  with  an 
exiiectation  or  hope,  that  any  favour  will  be- 
shewed  you  beyond  what  honour  and  justice 
can  allow:  and  1  hope  you  have  well  con* 
sidered,  that  it  is  no  less  than  your  life,  your 
honour,  and  your  estate,  that  you  are  now  to 
defend,  insomuch,  that  1  cannot  doubt  but  your 
lonlship  has  recollected  and  prepared  yourself 
for  the  defence  of  what  so  very  much  conceroa 
you. 

.  1  will  not  therefore  detain  you  auY  longer 
tiinn  to  give  3'ou  some  directions  in  the  Order 
and  3Iethod  of  your  Trial ;  and  those  are,  thut 
yiHir  lordship  do  give  attention  carefully  to  tlie 
reading  of  your  Indictment:  that  you  give  no 
interruptiou  to  the  counsel  or  witnesses ^vlicn 
tbcy  speak  against  you ;  and  wlieu  the  propef 
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time  shnN  come  for  your  witnesm  to  be 
cxaiiiinetl,  ami  tliat  you  are  to  be  heard  in  ymir 
«mn  defence,  I  will  p?e  you  due  notice  of  it. 

.  Y<nir'  iordithiii  may  also  be  certain,  that 
when  it  shall  come  to  your  turn  to  speak,  you 
■hall  be  heani  with  all  the  patience  and  favour 
lliat  the  matter  will  bear ;  and  at  last,  when  all 
hath  been  heard  that  can  be  said  on  both  ftide^, 

J  four  lordship  needs  nut  doubt,  but  that  my 
urds  will  cive  such   a  Judgment  as  will  he 

suitable  to  the  honour,  justice  and  equity  of  this 

great  oottrt.    Clerk,  read  the  Indictment  to  n)y 

lord. 

Clerk  tf  the  Crown,  «  Charles  lord  Mobnn, 
You  stand  indicted  by  the  name  of  Charles 
lord  Blohun,  of  the  parish  of  St.  Clement 
Danes,  in  the  county  of  Middlesex,  fur  that 
you,  together  with  one  Richard  Hill  of  the 
sane  parish  and  county,  gentleman,  who  is 
fled,  and  withdrawn  from  justice,  not  having 
the  fear  of  Goil  before  vour  eyes,  but  being 
moved  and  seduced  bv  the  instigation  of  the 
devil,  the  9tli  day  of  December,  in  the  4th 
year  of  the  reign  of  our  sorereign  lord  and 
Tilly  William  and  Mary,  by  the  grace  of  Gotl 
of  England,  Scotland,  France,  and  Ireland, 

•■  king  and  queen,  defenders  of  the  faith,  &r. 
with  force  and  arms,  <Scc.  at  the  parish  afore- 
•aid,  in  the  county  aforesaid,  in  and  upon  one 
William  Mountford,  gent,  in  the  neace  of 
God,  and  our  said  sovereign  lord  and  latly  the 
king  and  queen,  then  and  there  bcin^r, 
fekmiously,  wilfully,  and  of  your  malice 
afore -thought,  did  make  an  assault.  And  that 
be  the  said  Richard  Hill,  with  a  certain  nmier 
made  of  iron  and  steel,  of  the  value  of  5s, 
whioh  he  the  said  Richard  Hill,  in  his  right- 
hand  then  and  there  had  and  held  drawn,  the 
said  William  MountfonI,  in  and  upon  tlie 
right-side  of  the  bo<Iy  of  him  the  said  Wil- 
liam, then  and  there  fekmiously,  wilfully,  and 
of  his  malice  aforethought,  did  strike  and 
thrust,  giving  unto  him  the  said  William 
Blouutford  then  and  there,  with  a  sword 
drawn  aforesaid,  in  and  ui>on  the  aforesaid 
right-side  of  the  body  of  him  the  said  Wil- 
liam Monntfbrd,  near  the  said  right  pap  of  the 
nid  William,  one  mortal  wound  of  the 
breadih  of  one  inch,  and  of  the  depth  of 
twenty  inches,  of  which  said  mortal  wound 
«the  aforesaid  William  Mountford  from  the 
aforesaid  9th  day  of  December,  in  the  year 
aforesaid,  unto  the  10th  day  of  the  same 
month  of  December,  in  the  year  aforesaid,  at 
the  parish  atbrcsaid,  in  the  county  aforesaid, 
did  languish,  and  languish in(v',  «lid  live,  on 
which  said  lOth  day  of  December  in  the  year 
aforesaid,  the  aforesaid  William  Mountford  of 
the  mortal  wound  aforesaid,  at  tlie  parish 
aforesaid,  in  the  county  atoresaid,  died.  And 
that  you  the  said  Charles  loni  .Holiun,  at  the 
»time  of  the  felony  and  munler  aforesaid,  by 
the  aforesaid  Ricliani  Hill,  in  manner  and 
tbrm  aloresaid,  fehmiously,  wilfull\,and  ul 
bis  malice  atore-thoaglit,  done  and  coin- 
mittcti,  tlien  and  ttiere  felonii>usly,  wilfully, 
m4  tf  y vur  vaUff  al«rt-thoa^t|' were  pre- 


'  tent,  aiding,  and  abettmg,  comfbrtiBlti  a 

*  inilf  and  maintaining  the  aforesaid  Ridiard 
'  Hill,  the  said  William  Moontlbrd  in  form 
'  afotesaid,  feloniously,  wilfully,   and  of  bis 

*  malice  afore-thought  to  kill  and  munler.  And 
'  so  that  von  the  said  Charles  lord  Mohun,  mad 

*  the  said    Richard   Hill,   the   said   William 

*  Mountford  in    manner  and  form  bforvsaid, 

*  felooiousty,  wilfidly,  andof  your  malice  afore* 

*  thought,  did  killaiid  murder,  against  tho 
'  iieacc  of  our  said  sovereign  lord  and  lady  tbt 
'  ainj;  and  queen,  their  crown  and  dignity.' 

How  say  you,  Cliarles  bird  Mohun,  Are  you 
guilty  of  this  felony  and  murder,  or  not 
Guiltv? 

L.  Mafiun,  Not  Guilty,  my  lords. 

Cierk  of  the  Cnwn.  How  will  your  lord- 
ship he  tried  ? 

L.  Mohun.  By  God  and  my  peers. 

Clerk  of  the  Crown.  God  send  yom*  lord- 
ship a  good  deliverance. 

L.  High  Steward.  Will  your  lordships  plesso 
that  the  Judges  may  be  covered f 

Ijordt,  Ay,  Ay. 

Then  the  Judges  pot  on  their  caps. 

Clerk  of  the  Crown.  Serjeant  at  Anns,  mako 
proclamation. 

Serjeant,  Oyer. 

Clerk  of  the  Croum,  If  any  one  wiD  give 
evidence  on  the  behalf  of  our*  sovereigB  lord 
and  ladv  the  king  and  queen's  majestiea, 
against  Charles  lord  Mohun  the  prisoner  at 
the  bar,  let  them  come  forth,  and  they  skall 
be  heard,  for  now  he  stands  at  the  bar  upon 
his  deliverance. 

L.  IIif:h  Steward.  You  gentlemen  that  are 
of  the  king's  counsel,  will  you  begin  ? 

SiTJ.  Thompton.  May  it  please  your  lord- 
ships, I  am  of  counsel  for  the  kino^  and  queen  j 
against  my  lord  Mohun  tlie  prisoner  at  the 
bar,  who  stands  indicted  for  the  murder  of  one 
William  Mountford. 

L.  Mohun.  My  lords — 

L.  High  Steward.  My  lord  Mohun,  what 
does  your  lordship  say  f 

L.  Mohun.  Do  net  your  lordships  think  it 
proper,  that  1  should  have  pen,  ink  and  paper  ? 

Lords.  Ay,  by  all  means. 

L.  High  Steward,  Yes,  give  my  kffd  pen, 
ink  and  paper. 

Which  were  carried  lo  him  by  oae  ti  (he 
clerks. 

L.  High  Steward.  Go  on,  Sir,  now. 
Seri.  I'homp'son.  My  lord  Mohun  vtmnds  ni« 
dieted  here  before  your  lordships,  for  Ibe  mur- 
der of  one  William  Mountford,  and  '.he  indict*, 
inent  sets  forth,  that  one  Rii-bard  Hill,  who  ii 
since  fled  from  justice,  did  upon  the  M  of 
December  last,  make    an  as<aiih   upon  lUs 
!  same  William  Mimntford,  and  that  the  said 
'  lord  >Ioliun  did    likeMise  make  that  wsepK. 
This  ludirtnient  particularlv  sets  forth,  that 
this  Hill,  hy  a  «iwnrd  or  rapier,  which  tie  had 
in  his  hand,  iii.t  give  .his  Wdsani  Moudtfbrd  a 
wound  OB  bin  rij;ht-«de,  aud  that  ^oQutford 
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did  Inngfuiah  of  that  wound  till  tbe  next  day,    is  to  be  tried  was  committed,  was  the  9(h  day 

which  was  the  10th  of  December,  wheu  he      "  "^        ' 

died  ;  antl  that  at  tbe  lime  of  the  givinfj^.  the 

w  ound,  my  lord  MohuD  was  {weseiit,  antl  was 

aiding,  abetting,  assisiingf,  and  comfortia^  of 

liill ;  and  thereupon  we  do  say,  he  is  ipiltv 

of  this  murder,  and  fbr  tliis  he  stands  indicted. 

It  is  my  duty  to  open  the  indictment  to  your 

lordships,  We  shall  call  our  proofs,  and  p^ivc 

\ou  the  evidence*  and  then  leave  it  to  your 

lordships  judgment. 


10 


Att,  Gen,  (Sir  John  Soiners.)  3f y  lords, 
the  Indictment  has  been  opened,  and  by  that 
your  Iordshi{>s  see,  the  noble  loni  at  the  bar 
stands  charged  with  the  high  crime  of  murder. 

My  Lords,  his  peerage  gives  him  a  right  to 
he  tried  in  this  great  and  noble  court:  and  as 
my  lord  has  just  reason  to  put  a  high  vafue 
upon  this  privilege,  so  on  the  other  hand, 
their  majesties,  who  are  making  inquisition  for 
the  blood  of  one  of  their  subjects,  have  a  full 
assurance,  that  no  compas^on  for  my  lord's 
3*outh,  no  consideration  for  his  quality,  or 
regard  for  one  of  your  own  order,  will  make 
your  lordships  unmindful  of  the  heinous  nature 
uf  the  crime,  or  cause  any  variation  in  the 
steadiness  of  your  justice. 

It  is  true,  my  I^rds,  the  difference  between 
I  he  trial  of  a  peer  and  a  commoner  is  very 
great,  but  there  is  no  difference  in  the  crime, 
whether  committed  by  one  ox  the  other  :  it  is 
the  same  law  by  which  they  must  be  tried  and 
judoed  ;  and  that  fact  which  would  be  murder 
in  the  meanest  subject,  is  no  less  than  murder, 
if  committed  by  the  greatest  peer. 

My  Lords,  it  is  not  insisted  upon,  that  the 
noble  lord  at  the  bar  gave  the  mortal  stroke 
with  bis  own  hand;  uor  is  it  so  ailedgcd  in 
the  Indictment:  the  indictment  iindcth  the 
wound  to  have  been  given  by  the  hand  of 
Kichard  Hill ;  but  if  my  lord  the  prisoner  was 
of  his  party,  if  he  concurred  with  him  in  the 
thing,  if  he  was  "present  and  abetting  to  the 
fact,  though  he  did  not  strike  a  stroke,  though 
he  was  no  more  than  a  looker-on  when  the 
tl)iu<^  was  done  ;  the  law  boith,  he  is  a  prin- 
cipaTin  the  murder. 

Whether  my  brd*s  case  will  fall  within  this 
rule,  is  the  point  for  yopr  lordships  to  deter- 
hiine,  when  the  witnesses  are  heard. 

My  lords,  it  is  my  part  to  give  an  account  of 
the  nature  of  the  evidence,  to  the  end  that 
your  lonlshijis  may  more  easily  go  along  with 
the  witnesses,  as  they  arc  examined,  and  more 
readily  make  your  observations  upon  what 
they  say. 

^^  This  i  shall  do  as  shoiily  and  as  exactly  as 
I  can, .  without  pretending  to  aggravate  any 
il^g^.whid)  I  could  never  think  did  become 
mny  one  in  my  station  ;  and  I  am  sure,  would 
be  fQ  very  little  purpose  Itctore  suoh  a  judica- 
ture as  Inis  ;  fbr  after  all,  your  lordshifis  will 
found  your  jUilgments  up<»i  the  fact,  not  as  it 
is  represented  by  us,  biitas  it  appears  u[ton  the 
oaths  of  tlie  witnesses. 


of  December  last. 

The  occasion  of  it  was  this : 

Captain  Hill,  the  person  mentioned  in  th« 
Indictment,  had  for  some  time  before  made 
addresses  of  courtship  in  the  way  of  marria^, 
to  one  Mrs.  Bracegirdle,  an  actress  in  tlie 
play-house;  but  these  proposals  were  totally 
rejected.  This  put  Mr.  Hill  in  a  very  great 
rage,  and  he  declared,  that  Mr.  Mouhtford 
(tlie  person  slain)  was  the  only  man  that  stood 
in  his  way,  and  with  many  execrations  ex- 

Kressed  his  resolution   to  be  revenged  upon 
im  :  this  he'did  at  several  times,  and  hemrc 
several  |>ersons. 

The  same  day  the  fact  was  committed,  ift 
the  morning,  my  lord,  who  is  now  at  the  liar, 
and  captain  Hill,  went  together  to  hire  a  coach 
to  go  to  Totteridge,  and  directed  the  coach* 
man  to  have  six  horses  ready,  but  to  be  wait- 
ing for  them  in  Drury-Lane  "near  the  Play- 
house, with  only  two  horses'  in  his  coaclip 
about  nine  o'cIock  tbe  same  night  My  lord 
and  captain  Hill  dined  together  that  day  at  4 
tavern  in  Covent-Garden,  and  here  much  o 
their  discourse  was  about  Mrs.  Bracegirdle; 
and  both  of  thorn  did  freely  declare  their  opi- 
nion, that  Mr.  Mountford  lay  with  her.  Bu| 
the  principal  of  their  discourse  was  in  relation, 
to  a  design  wli'.ch  they  had  fonued  for  tht' 
seizing  upon  31rs.  Braoe^rdle,  and  forcing 
her  into  a  conch,  and  carrying  her  away  some- 
where into  the  country. 

This  was  to  be  executed  that  night ;  and 
accordingly  they  were  then  providing  arms  for 
that  purpose  :  Mr.  Hill  did  atquaint  my  lord, 
that  the  soldiers  would  be  ready  by  the^ime  ; 
and  my  lord  took  notice,  that  the  carrying  her 
off  would  stand  Mr.  Hill  in  50/.  at  least. 
Thereupon  (as  your  lonlships  will  hear  from 
the  evidence)  Mr.  Hill  used  this  expreasion. 
If  the  villain  resist,  I  will  stab  him  ;  and  tbea 
my  lord  was  pleased  to  say,  That  he  would 
stand  by  his  friend. 

AUer  they  had  continued  there  some  time, 
being  about  to  part,  Mr.  Hill  told  my  lord, 
Tbat  unless  he  was  at  the  play-house  by  six 
o^clock,  the  thing  could  not  be  effected,  and 
he  should  be  undone :  but  my  lord  piomised  to 
be  there  at  tbe  time. 

Accordingly,  they  both  met  at  the  play- 
house; and  alter  they  had  been  behind  tM 
scenes,  and  informed  themselves  that  Mrs. 
Bracegirdle  would  nOt  be  there  that  night, 
they  lef\  the  play-house. 

But  it  seems  they  liad  got  intelligence,  that 
she  was  to  sop  that  night  at  one  Mr.  P&ge's 
house  in  Drury-Lane;  and  therefore  they 
planted  themselves  with  their  soldiers  near 
that  place,  over- against  my  lord  Craven's 
house. 

Lord  High  Stacard.  They!  Who  do  you 
mean  ? 

Att.  Gen.  My  lord,  the  prisoner  at  tbe  bar, 
and  Mr.  Hill.  AWtr  they  had  continued  ther« 
for  a  considerable  time  (I  thiuk  till  towards 


The  time  when  tho  fact  for  which  my  lord    nine  o'clock),  they  begad  to  have  a  Jealousy^ 
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that  they  might  be  ui^der  lome  niainfhnii*- 
tioti ;  and  therefore  ordered  the  ooachman  to 
driva  them  into  Howard -street,  the  place 
where  Mrs.  Hracegirdle  lodged ;  and  oh* 
nerving  some  persons  walking  near  her  lodg- 
ing, they  said,  they  doubira  they  were  de- 
ceived, and  bad  been  betrayed. 

But  they  soon  came  bsck  a^n  to  Drury- 
Lane,  and  fixetl  themselves  m  Uieir  former 
station.  About  ten  o'clock  Mrs.  Bracegirdle, 
accompanied  with  Mr.  Vase  (at  whose  house 
ahe  had  been)  and  with  her  mother  and  (I 
think)  her  brother,  going  home ;  wlien  thev 
came  to  the  place  where  the  coach  stood,  with 
the  door  open,  and  my  lord  at  the  bar  placed 
in  the  coach,  and  several  cases  of  pistols  bv 
him,  tlie  soldiers,  together  with  captain  Hill, 
came  up  to  Mrs.  Bniregirdle,  seized  upon  her, 
and  would  have  forced  her  into  the  coach :  Mr. 
Hill  endeavoured  %%ilh  violence  to  force  away 
Mr.  Pi^e,  who  was  then  leading  her,  and 
■truck  him ;  but  Mrs.  Braceginltc's  mothor 
holding  her  about  the  middle,  they  could  not 
teadily  get  her  into  the  coach  ;  and  during 
this  struggle  there  was  an  opportunity  given 
to  Mr.  Page  to  call  for  help ;  and  several 
persons  coming  presently  from  the  houses 
near,  and  the  people  in  the  street  beginning  to 
rise  upon  them,  they  found  it  impracticable  to 
effect  their  design  at  that  time. 

Thereupon  the  tfnldters  were  dismissed,  but 
my  kird  and  Mr.  Hill  would  not  be  denied 
the  liberty  to  wail  upon  Mrs.  Bracegirdle  to 
her  lodging ;  and  accordingly,  togeUier  with 
Hr.  Page  and  her  mother,  and  other  persons, 
they  went  together  to  Mrs.  Bracegirdle's 
lowng,  at  one  Mrs.  Browne's  house  iu  How- 
ard-street Mr.  Mountford^s  bouse  was  in 
Morfolk-streel,  below  Howard-street.  Howard- 
■trsct  is  a  cross  street,  which  leads  from 
Arundel-street,  and  througli  Norfolk-street  to 
Surrey-street;  and  so  it  was  not  possible  for 
Mountford  to  come  to  his  own  nouse,  but 
whoever  should  6x  themselves  in  Howard- 
street  must  hare  the  opportunity  of  seeing  him. 
As  they  were  going  along,  Hill  swore  he 
would  be  revenffed ;  but  named  nobody. 

After  that  Airs.  Bracmrdle  and  the  com- 
pany were  coma  to  her  lodging,  she  and  her 
mother  and  Psge  went  into  the  house:  my 
lord  Mohun  and  Mr.  Hill  staid  in  Howard- 
^reet,  and  there  coatinued  for  near  two  hours 
together,  and  for  the  most  part  of  that  time, 
with  their  swords  drawn. 

Mr.  Mountford,  as  it  happened,  did  not  come 
home  till  late  tliat  night ;  so  that  their  star 
being  long,  my  lord  and  Mr.  Hill  thought  lit 
to  send  for  wine,  and  had  one  or  two  bottles, 
which  they  drank  in  the  street,  near  Mrs. 
•Bracci;irdle*s  lo<lgings. 

During  ibis  time,  they  were  heard  to  say 
(that  is,  one  of  them  was ;  hut  which  of  them, 
by  reason  of  the  darkness  we  cannot  leU) 
that  if  he  could  not  be  revenged  that  night, 
he  nould  the  next  iiiorning;  upon  which 
a  boy,  who  was  there  with  them,  (but 
who    the    boy    was    we   cannot  discover) 


said,  Good  my  lord,  do  not  do  it,  w^ltr 
your  resolution.  I  did  observe  before,  tint 
Mrs.  Brac^rdle  supped  that  night  at  Mr. 
Page's  house,  and  Mrs.  Page  having  heard  of 
the  great  outrage  and  tumult  in  the  street,  and 
that  her  husband  was  gone  home  wiUi  Ulrs. 
Braeegirdle,  and  being  under  a  great  concera 
for  his  safety,  thought  fit  to  follow  him  thitlier. 
At  she  cnteretl  into  the  house,  she  saw  my 
loni  .Mohun  and  captain  Hill  near  the  door  s 
and  presently  afler,  before  she  could  have  a  full 
relation  of  what  had  liap{>ened  in  Drury-lane, 
Mrs.  Brownr,  the  owner  of  the  house  where 
Mrs.  Bracegirdle  lodged,  came  into  the  room, 
and  told  them,  That  mv  lord  Mohun  and  Hill 
were  waiting  for  Mr.  Mountford,  and  that  she 
was  apprehensive  it  was  with  no  gooil  inten- 
tion. Thereupon  Mrs.  Page  thouglit  it  requi- 
site to  go  to  Mrs.  Mountford's  house  toffiva 
her  notice  of  it,  and  to  desire  her  to  fimi  out 
where  her  husband  was,  and  to  caution  him  not 
to  come  home,  uulciis  he  brought  a  good  guard 
with  him. 

As  she  went  out,  she  saw  them  both  with 
their  swonis  drawn,  and  she  acquainted  Mri. 
Mountford  with  it,  who  sent  to  several  places 
in  search  of  her  husband ;  but  she  was  so  un- 
fortunate, that  the  messengers  could  not  find 
him. 

Whilst  this  was  doing,  the  watch  came  into 
Howard-  street,  being  alarmed  at  the  report  that 
tuo  ^ntlcmen  were  drinking  in  tlie  street,  and 
walking  there  with  their  naked  swords.  Thm 
watch  demanded  of  my  lord  Mohun,  why  h* 
had  his  sword  drawn.  My  loni  was  pleased  to 
return  tliem  this  answer,  That  he  war  a  peer  of 
the  renlnitand  bid  them  touch  him  if  they  durst. 
They  then  asked  Hill,  why  his  sword  was  out, 
and  my  loni  made  the  excuse  for  him,  That 
Hill  had  lost  his  scabbard. 

The  watch  observing  the  drawer  who  at- 
tended upon  them,  and  knowing  that  he  liTed 
at  a  taveni  in  SSiirrey-street,  went  to  uform 
themselves,  who  these  persons  should  he,  that 
were  walking  in  such  a  manner  at  that  time  of 
night  But  they  were  hardly  got  into  the  houat 
bwre  they  beard  the  cry  dt'  murder. 

The  Witnesses  will  infonn  your  lordshipfi 
that  as  Mr.  Mouotfiml,  a^ut  twelve  o'clock, 
was  coming  home,  mv  loni  Mohun  met  bimt 
anil  saluted  him.  Rlr.  Mountford  said,  Mfy 
lord  Mohun,  what  does  your  lordship  do  hero 
at  this  time  of  night?  and  my  lord  made  an- 
swer. He  supposed  Mr.  Mountford  had  beefi 
sent  for.  No,  no,  says  Mountford,  1  came  by 
chance.  My  lord  said  to  him  again,  I  supposo 
yovk  have  heard  aliout  the  lady.  Mr.  Mouht- 
ibrd  answered,  I  hope  my  wife  has  given  your 
lordship  no  offence.  No,  says  my  kml  Monnn, 
it  is  Mrs.  Bracegirdle  I  mean.  To  this  tho 
reply  of  Mr.  Mountford  was,  Mrs.  Bracegirdlii 
is  no  concern  of  mine ;  but  I  hope  your  lord- 
ship does  not  countenance  any  ill  action  of  Mr. 
Hill.  ^ 

Uiwn  this  Hill  eame  up  to  them,  and  said.tq 
my  lord.  It  was  not  a  time  to  discourse  of  thoof 
matten;  andasny  tordcontinotdtotaikirikR 
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ItouDtford,  Biff  stnickilfouiitibrd  fint,  «mI,  in 
a  maDner,  at  the  tam^  instant  made  a  mm  it 
him,  and  ran  him  clean  throu  j^h  the  booV,  and 
this  before  Mr.  MouutfonTa  tfword  was  drawn. 
Imme<liately,  upon  this,  there  was  a  cry  of 
murder,  and  the  watch  came  with  what  haeite 
they  could,  and  took  my  lord  Mohan,  but  Hill 
was  fled ;  when  my  lord  was  taken,  hia  sword 
was  not  drawn.  ^ 

As  soon  as  my  lord  Mohnn  was  taken,  the 
first  question  he  asked  was.  If  Hill  was  appre« 
hcnded  ?  And  when  he  wai  tohl  he  was  not, 
he  said  he  was  glad  of  it,  and  he  did  not  care  if 
he  were  hanged  for  him.  And  he  said,  adding 
at  the  same  time,  Tliat  he  was  sorry  that  Mr. 
Hill  had  so  little  monev  about  him,  and  wished 
liim  all  that  he  had  in  nis  own  pocket ;  and  he 
did  then  also  own  to  the  watch,  that  he  had 
changed  coats  with  Mr.  Uill,  and  had  Hill's 
coat  on  him  at  that  time. 

My  lord,  this  is  tibe  substance  of  the  Bri- 
dence,  and  in  this  order,  with  your  lordships 
leave,  we  shall  offer  the  prooft  to  your  lord- 
ships ;  I  do  not  doubt,  but  your  loruships  will 
attend  to  the  evidence  with  all  care,  and  will 
determine  upon  it  acoordinff  to  justice  and  ho- 
m>ur.  \  will  detain  your  loidsiiips  no  longrer, 
but  proceed  to  call  the  witnesses  to  prove  wliat 
I  have  opened. 

X.  H,  Steward.  Pray  call  year  witneases 
together,  and  let  me  know  who  you  begin  with. 

Att,  Gen.  JUj  lords,  we  do  not  know  what 
place  is  designed  for  the  witnesses ;  but  if  they 
ere  to  be  on  the  other  side,  and  this  crowd  do 
inttrnose  between  us  and  them,  it  win  be  im- 
possiolie  fbr  us,  who  are  the  king's  counsel,  to 
near  what  they  say,  or  know  bow  to  proceed. 

X.  H.  Steward.  There  most  be  room  Biade 
there  for  the  witnestts;  where  are  your  wit- 
Dcsses,  Mr.  Attorney  ? 

Clerk  of  the  Cnwn,  If  yon  please  to  name 
them.  Sir,  we  ^vill  call  them. 

Att.  Gen.  Call  Mr.  John  Hudson,  and  Mr. 
George  Powell, 

X.  /f.  Steward.  I  know  not  how  this  is  or- 
der^, but  way  must  be  made  there  by  the  bar, 
that  the  prisoner  may  see  the  witnesses,  and 
they  him. 

Att,  Gen.  Yea,  my  lord,  by  all  means, 

Serj.  Tremain.  If  your  lordships  please,  the 
witnesses  will  be  most  conveniently  heanl,  if 
they  come  and  stand  by  us. 

4tt.  Gen.  If  your  lordships  please,  it  will 
not  be  possible  either  fbr  my  lord  at  the  bar,  or 
for  us,  to  hear  what  the  witnesses  say,  unless 
they  be  brought  into  this  pUce  to  stand  be- 
tween us. 

X.  H.  Steward.  My  Lord  Great  Chamber- 
lain, be  pleased  to  give  order  fbr  them  to  be 
broujg^hl  io  thither. 

Titn  the  Lord  Great  Chamberiafin  went 
down  to  the  bar. 

X.  G.  Chamberlain.  The  witneiMS  unit  ba 
brought  to  this  place. 

And  accordingly,  way  was  made  for  the  wit- 
nesses, as  called,  to  stand  at  the  bar  between 
the  prisoner  and  the  kibg^a  ooonset 


L,  H.  Stewards  Give  vie  the  iranke  of  him 
that  yen  begm  with. 

4ti.  Gen.    We  begbi,  my  tofMi,  wi0i  Mr. 
Joiin  H  udson.    f  Who  came  to  the  bar,  and  otfe  * 
of  the  clerks  held  the  book  to  bim,  upon  which 
he  laid  his  hand.] 

CI,  of  the  Cr.  Hearken  to  ymir  oath,  Sir : 
The  evidence  that  you  shall  give  on  the  bebaV 
of  our  sovereijg^  lord  and  ls3y  the  kiuf  and' 
queen's  msjesties  wainst  Charles  lord  M^bon, 
tne  nrisoner  at  the  bar,  shaH  be  the  troth,  dim 
whole  truth,  and  nothing  but  the  troth :  80 
help  yon  God.    [Then  he  kissed  the  book.] 

Att.  Gen.  Blr.  Hodsoo,  do  yoir  give  my 
lords  an  account  whait  you  know  of  any  appK- 
cations  of  courtship  mnrae  to  Mrs.  Bracofirdle 
by  Mr.  HiN,  and  what  became  of  it ;  anowbat 
yon  heard  Hill  say  about  her,  or  ahmftaHy  on^ 
else  relating  to  that  matter. 

Hudton.  My  lord,  1  had  die  honour  to  be  in- 
vited to  snpper  with  my  lord  Mobnn,-  at  the 
Rose  Tavern  in  Covent  Garden,  where  I  found 
captain  Hill  with  his  lonMiid. 

Att.  Gen.  When  was  ttiis,  Sir?  Tell  tht 
time. 

Hudson.  This  was  three  nighfc  before  thu^ 
unfbrtnnate  accident  happen««d ;  there  I  fbund^ 
captain  Hill,  and  we  supped  together;  ah^ 
after  snpper,  captain  Hill  raised  a  discourse  of 
Mrs.  Bracegirdfe  and  Mr.  Mouiitford ;  says  he,' 
I  shonU  not  doubt  the  snoceas  of  my  amour 
with  Bli«.  BraceginOe,  if  I  were  not  olistructetf 
by  Moontfbrd,  whom  I  design  to  be  the  deattf 
of:  this  is  troth,  npon  my  oath.  My  lord  McM 
bun  was  in  the  company ;  but  I  cannot  say 
that  n^  lord  made  any  reply  to  the  thing,  or 
took  any  notioe  of  it :  bot  th»  captaiii  Hill  did* 
say,  not  only  then,  but  several  times  befdte. 

Ait.  Gen.  Did  he  say  ttat  any  othiier  tim^ 
in  yonr  hearing  P 

nudion.     »t,  several  times- befohe. 

Att.  Gen.  Do  yoo  know'aby  thing  nlore  of 

binatterP 

Hudion.  No  more,  than  that  my  lerd'  Mo- 
bnn, that  reiy  night  that  Mr.  Mountlbrd  wa^ 
killnl,  and  captain  Hill,  came  into  the  Sc^e 
Room  of  the  Play-house,  and  my  lord  Mohon^ 
bad  captain-  HUA  coat  on,  and  captaiu  Hill 
had  my  lord  Mohun^s  coat  on,  and  they* 
changed  their  cloaths  in  the  Play-house,  I  saw 
them  change  their  cloaths ;  b«it  what  their  de^ 
sign  was,  I  cannot  tell. 

Ait.  Gen.    When  was  that.  Sir  ? 

fiarfton.  That  very  night  that  the  gratSe-- 
man  diatia  dead,  Mr.  Mountibrd,  was  killed. 

Att.  Gen.  You  say,  that  my  lord  Mobtntf 
was  present  when  that  discourse  of  Hill  was, 
about  Mountford  at  the  tavern. 

Hndaon.  Yes ;  but  I  cannot  say  my  lord 
took  any  notice  of  it,  for  he  made  no  reply  tha€ 
1  heard. 

X.  If.  Steward.  Have  you  done  With  thlrf 
witness?— ^fl.  Gen.    Yes,  my  lord. 

Hnd»on.  Thia  is  all  that  I  know  of  the 
matter. 


* 


X.  H.  Steward.   My  lord  Mohun,  have  you 
any  thing  to  sqr  t<^  thii'witiiesa? 
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Tnal  nfCkarlet  Lord  Mohuw, 


[oes 


L.  MAnn.    No,  my  lord. 

Alt.  (i(n.  Then  our  next  ifilnc8s*s  name  is 
Gcoi't^n  Fowell.  [Who  was  swum  in  like 
maniuT.'l 

Alt.  Ctcn.  Mr.  Powell,  you  havcheanl  the 
«{iie>li'ins  that  lui«-v  l»e<ni  askeil  Mr.  Hudson. 
Vv'.iy  uill  ymi  make  ansiversi  to  them  ;  auil 
giie  uiy  lord^  an  account  \t  bat  ymi  know  of 
this  matier. 

roTwll.  31  ay  if  please  your  lonlships,  about 
five  or  six  lidMi  before  Mr.  Mountfurd  i%as 
lYounilcd,  1  WAS  ill  comiiany  with  captain  llill, 
and  he  bewail  Mrs.  ni-:u-e{^iidlcV  health.  1 
tohl  him  1  i^uuld  plid«^e  it.  Says  he,  I  am 
Aure  there  is  no  bar  iKiueen  me  and  Mrs. 
Brace<rin11e  but  Mouatf'unl :  and  I  am  residud 
to  be  revcnjred  on  him,  one  iv.iy  or  another. 
AUmlthife  day^i  al'ierwanU  I  was  at  suppiT 
Vt'lih  my  bml  !\2'>hun  aud  captain  Hill,  and 
another  j^cntleman,  and  the  same  disodi'.rsi* 
arusr  a'^am,  and  captain  Hill  \vhi»i»ered  me  in 


his  Iiciii^  by  one  time  at  supper  when  -Hill  aid 
some  wurds  aljoiit  Mountrunl ;  ai|d  llicn  the 
other  tbin^'  ytm  sny  is,  what  Mouutlbrd  told 
}  ou  afttT  lie  was  wuiiiidetl,  That  my  lord  was 
talking  to  him,  wheiillill!<^ve  him  the  wiNindf 

ti^utlL  Vt-s,  my  lord,  that  is  ail  tliat  I 
heiird. 

L.  U.  Steu'fini.  Has  your  ionlsdiip  mnj 
tbiti'*'  losav  to  tl.is  uitness.-' 

L.  M.hun.     No,  my  lord. 

.1//.  (it'H.  I'hi' next  wiinrp.s  that  wealiall 
desiie  to  i-all  i*  Mrs.  Kni;;hl.  |_\Vho  wai 
sworn.] 

Mrs.  Knight.  1  hare  nothint;  to  sav  to  my 
lord  .^lohiin  ;  hut  what  I  have  to  sav, ia  to  Mr.  , 
Hill.  Alout  four  days  Ik  jiire  Mr.  MoDotford 
wr.s  kiII«Ml.  Mr.  Hill  rame  to  ine,  and  sp^ke  to 
me  aljoiit  .Mrs.  l»iMi:i^':rdle :  he  told  uic  bo 
was  >ati«tiied  she  hated  him.  1  told  hirn  I  did 
n«Ji  i'i'li'  vo  it ;  he  siiil,  »bo  did  hive  some  iMNly, 
hut  ho  hati  tiiou::iit  id'  :i  way  to  In.*  tTcn  with 


therar,  Na\s  he,  L  am  rooUed  to  have  ti:<'!  ;  t'lat  b  hI\  .  I; pon  r he  Wednesday  night  bet'oro 
blood  of  lAfountfoid.  I  told  him  I  did  not  thin!;  :  x^lr.  Mountfinl  \«as  killi  d,  he  eame  to  lue  as  I 
it  tit  tiir  liiiu  to  speak  so  l>fhiDd  a  ^entb-iiiairi  |  was  rumin^-  oni  of  the  drcSAinf^.room  ;  saitii 
back,  and  to  me,  who  was  tiis  fritiid.  1  said,  |  lie,  Mrs.  Kni*j;h!,  let  me  » peak  a  uoril  with 
I  would ftcqiiaiui  Mr.  Mountford  what  he  said,  I  \oii ;  &.i\s  he.  You  arc  %ei-y  great  with  Mrs. 
ond  E  did  n(»t  doubt  but  he  \iould  give  him  the  I  lSiaei*;rin:le,  and  I  desire*  }oa  to  be  so  kind,  aa 
fiatisfaciiun  iif  a  geutleinan  for  any  injury  be  |  to  »peak  to  iier  for  me,  and  I  would  Ix^  of  you, 
did  him.  I  heani  uofurihir  discomst:  at  that  |  if  \o!i  uuuhl  :;ire  niu  ioave,  to  give  her  "this 
time,  nor  do  1  ku(»w  more  of  that  matter,  till  letter  from  iiie:  N.i,  said  I,  Mr.  Hill,  I  leff 
.  the  nic^hr.  Uial  Mr.  Mountfurd  was  wonuded,  your  pard'm  :  \ousa\  she  iiuteih  you,  and  if 
^hiu  I  saw  him  hiiijj^  upon  the  parlour  floor,  .nIio  hait-tli  ^uu,  she  will  not  love,  anybody 
aud  afierwanU  saw  him  laid  to  bed,  and  .sat  up  that  s|)oakHli  tor  you  ;  aad  I  am  not  fuod  of 
all  night  with  l:im.  '^nd  about  f(»iir  o'clock  in  !  ereaiiiig  m\Silf  eiii'miesin  the  house, knowing 
the  moriiing,  1  asked  Mr.  Mountfurd  how  the  i  1  have  ^0lue  already.  What  enemies?  siith 
tiling  bapiiciicd.  Ho  told  me  captain  Hill  Mr.  Hill ;  Mountford  do  you  mean  ?  and  then 
killed  him  basely  ;  1  a&ked  him  if  his  suord  re|)i-atii>g  a  great  oath,  1  shall  find  a  way  with 
^as  drawn;  Yes,  says  he,  but  it  was  after  I  him  speedily, 
bad  received  my  wound,  for  whilst  my  lord 


llubun  talked  to  me.  Hill  run  nic  through. 

Ait.  Gen,  At  that  time,  when  those  words 
tverc  S|M>ke  at  sup|>er,  That  he  designed  to  he 
the  dentil  of  Mouniiord,  was  my  l«»rd  present? 

PvtDtlL  ^  es,  my  lord  Midiuo  was  pi'eseut, 
but  he  was  talking  toccdmiel  Trcdenham. 

Att.  Cen.  Did  my  lord  Mohun  say  any 
tiling  to  what  Hill  said  ? 

PchcH.  1  did  not  hear  him  make  any  answer 
to  it  al  a!l. 


Ait,  (Jen.    Do  you  know  any  thing  clsa  in 
luiioii  to  this  Uiii? 


ylIui 

J'uii  t'!.  Nolliing  (is.c,  but  that  captain  Hill 
did  }xi%o  a  letter  to  he  ddivcred  to  Mrs.  Brace- 
ipt'die,  I'ut  1  know  not  whether  it  uasdeliiereil 
fjr  not,  and  he  o.Uon  told  mc,  he  iKOuld  marry 
her  with  &il  his  heait. 

Ati.  Cti't.  You  say  you  h&d  that  discourse 
wlvh  M:-i!nttord,  when  h:  lay  a-d\iug.' 

I\uclf.  Jt  was  abcut  four  o'clock,  aud  he 
died  abciit  one. 

Att.  Cirn.  Was  there  any  thing  said  about 
my  lord  Mohiin  at  liiat  tiuieV 

Poz^cH.  Noihin;^.  ont  that  my  lord  Mohiin 
was  taikicg  to  him,  winlst  the  other  run  bmi 
thiotigl:. 

]j.  11.  Stcvard.  in  understand  you  aright, 
yc u  SAV  notliiiig  agaiust  my  lord  Juobuu,  but 


L.  II.  !yirt4\  A  way  with  what? 

Mi-s.  Kni'iht.  A  way  with  him  speedily ; 
Hill  t;a>d  it  of  Mr.  Mountfoi'd. 

L.  II.  .S/Ci-.  What  do  you  call  this  witnesa 
for,  Mr.  Attorney  i'  what  u.«e  do  you  make  of 
her  evidenec  a^^ainst  my  lord  Mohun  ? 

Aft.  Gen.  My  lord,  the  use  that  wp  would 
make  of  thf  se  witiies.ses,  is  to  give  an  account 
of  the  ub(de  fact,  from  the  liegintiing  to  the 
end,  HiiPs  inidice,  and  what  uas  the  oeeasioa 
of  it,  his  desii;n  in  coming  there  tliat  ni^t, 
and  uhat  he  did,  and  to  leave  it  to  your  lord- 
ships, to  judge  what  intluence  this  will  have, 
h'>w  far  ii  will  ati'ect  my  lord  Mohun.  The 
next  witness  is  .^Irs.  Suitdys. 

L.  II.  Situ.  What  is  this  woman*s  name? 

Alt.  (ieii.  Mrs.  Klixabetb  Sand^-a.  [Sbe 
was  s worn  1 

Att.  Gcii.  Mrs.  Smdys,  give  my  Ionia  an 
account,  whether  ^uu  were  present  with  my 
lord  Mohun  and  .Mr.  IliU  at  the  tdfeni  that 
d.iy  that  Mr.  Mounlford  was  killed,  aud  what 
pa».si:d  there. 

kSunfh/$.  I  dined  with  my  lord  Mohun  and 
captain  Hill,  al  tlit*  Thr<*e  Tuns  in  Sbaodciis- 
str^et,  and  there  arose  a  discourse  about  Mrs. 
ISiace'^irdle  and  Hill,  and  my  lord  Mohun 
aNkitd  me,  If  1  thuiiaht  ^louutford  had  lay 
uith  h^r  cr  uo.    I  suid  I  could  not  loll  i  pro- 
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siuiUy  ailer,  s»ys  my  lord  l^lobiuiy  It  will  cost 
liill  fiOy  giUneHs  tlus  dcMjpi.  Stith  Mr.  Hill, 
it'  Uie  vilUio  ofleiti  to  reswty  I  will  stab  him ; 
saith  luy  lord  Mohan,  I  will  stand  by  my  iViend. 
Wlu'n  ttiU  was  don^y  Mr.  Hill  desired  Mr. 
Brough  to  burrow  a  case  of  pistols  of  captain 
LciHter,  and  he  said  he  would  not  burrow  them 
liinisi'lf,  fur  he  doubted,  if  he  knew  of  the  de- 
h\\r\\^  he  would  not  lend  them.  When  that 
woii  done,  captain  Hill  told  me^  he  had  a  coach 
and  six  liorses  in  Witcb-street,  to  seize  Mrs. 
Brace^irdle,  and  carry  her  away  into  the  coun- 
try ;  and  my  lord  Mohun  said  he  would  stand 
by  Lis  friend :  and  when  my  lord  Mohun  went 
a>vay,  Hill  said  to  him,  My  lord,  if  you  be  not 
there  by  six  o*61ock,  1  am  ruined.  Saith  my 
loid  3Juhun,  upon  my  word  and  honour  1  will 
be  at  the  I'lay-house  by  s^x. 

J*.  11,  Stew,  My  lord  Mohun,  ha?e  you  any 
thing'  to  say  to  that  witness  ? 

L.  Aiohun,  Yes,  my  lord,  I  desire  to  have 
her  asked,  whetlier  she  is  a  maid,  or  a  married 
woman  ? 

L,  H,  Stew.  You  hear  the  question ;  but  I 
do  not  know  what  use  my  lord  will  make  of  it. 

Att,  Gen.  You  can  easily  answer,  whether 
you  are  married  or  unmarried. 

X.  H,  Stew,  That  question  is  very  fair ;  are 
you  a  married  woman,  or  a  single  woman  P 
*  Sandys,    I  am  a  vinffle  woman,  my  lord. 

Jtt,  Gen,  Pray,  Mrs.  Sandys,  repeat  the 
words  that  my  lord  Mohun  said,  when  Hill 
said,  if  the  villain  resisted,  he  would  stab  him. 

Sandy t.  Bly  lord  3Iohuii  said  nothing  in 
the  wui'ld,  but  that  he  would  stand  by  his 
iViend. 

L,  if.  Stew,  Ha?e  you  any  further  ques- 
tions, Mr.  Attorney,  to  ask  this  witness? 

Alt,  Gen,  1  have  nothing  more  to  ask  her, 
nay  lord. 

Z*  H,  Stew,  What  say  yon,  ray  lord  Mo- 
liuu  ;  would  you  ask  her  any  thing  else  ? 

L.  Muhun,  No,  my  lonl. 

L,  U,  Stew,  Then  withdraw.  [Which  she 
did.] 

.  Att,  Gen,    The  next  witness  we  call  is  Mr. 
Rogers.     [Who  was  sworn.] 

L.  H.  Stew.  Wliut  is  this  witness's  name  P 
.  Alt,  Gen,     Uoifers,  nty  lord. 

X.  11.  Stew.  What  is  his  Christian  name  P 

Att,Gt:n,  John.  If  your  lordships  )»lf.'ase  to 
remember,  that  the  last  witness,  Mi-s.  brandy s, 
said,  that  Mr.  ilili  desired  my  lonl  Muhuti  not 
to  fail  of  being  at  the  play  house  by  six  o'clock, 
and  that  he  was  undone  if  he  did  not  come  ; 
ujid  my  lurd  promised  upon  his  Word  and  ho- 
nour  tliat  he  would  come :  Now.  we  i\d\\  this 
witness  to  prove  thatthcy  met  at  the  nlay  house 
according  to  the  appoiutmeot  on  tne  9ih  of 
December. 

Rogers.  My  lord,  all  that  1  know  of  this 
matter  was,  That  my  lord  Mohun  and  captain 
Hill  were  at  the  play  bouse  tliat  night,  and 
that  which  made  me  take  |>articular  notice  of 
their  being  tUen  at  tlie  play  house,  though 
they  had  t^eo  frequently  tkere  .before^tcw^ether, 
w^ast^Lt  QijA^J^il)  lu|d  nj  IjM.W^huik's 


coat  on,  and  my  lord  Mohun  had  captain  Hill's 
coat on. 

Att,  G$n.  Did  yon  observe  any  thing  else, 
when  they  were  at  the  play  house. 

Rosers,  Nothing  but  only  some  .words  that 
passed  between  captain  Hill  and  my  lord 
Mohun,  when  I  went  to  ask  them  for  the 
overplus' of  the  money  for  coming  in,  because 
they  came  out  of  the  pit  upon  the  stage ;  he  said^ 
he  would  not  give  it  me  ;  but  if  I  brought  any 
of  our  inasters,  he  would  slit  their  doses,  or 
something  to  that  effect. 

Att.  Gen.  What  were  the  words  be  said 
when  you  asked  him  for  money  P 

Rogers.  1  asked  them  for  money,  that  they 
ought  to  pay  more  than  the  rest  that  were  in  the 
pit,  because  they  came  upon  the  stsge,  and  they 
would  not  give  it  me ;  but  ne  said,  if  J  brought 
any  of  our  masters,  he  would  sUt  their  noseS| 
or  cut  their  faces,  or  to  that  effect. 

X.  H.  Stew,  My  lord,  will  your  lordship 
ask  him  any  questions  P 

L.  Mohun.  No,  my  lord. 

X.  H.  Stew.  Call  another  witness  then. 

Att.  Gen.  My  lords,  with  your  lonlshipe 
favour,  the  next  witness  that  we  shall  call,  is 
the  coachman,  William  Dixon.  (Who  was 
sworn.) 

Att.  Gen.  Mr.  Dixon,  Do  you  remember  the 
day  when  Mr.  Mountford  was  killed  P 

Dixon.  Yes,  Sir. 

Att.  Gen.  Pray  acquaint  my  lords,  what 
persons  you  carried  in  your  coach  tliat  day  ; 
whetlier  you  carried  my  lord  Mohun  and  Mr. 
Hill,  and  to  what  place,  and  where  you  wait- 
ed for  them. 

Dixon,  if  it  ])|pase  your  lonlships,  captain 
Hill  and  my  lord  Mohun  rarue  in  a  hackney 
coach  to  my  gate,  wherf;!  live,  and  I  was  just 
a  e^oinif  to  set  my  couches  into  the' street  for 
hire  :  They  hargainc'<l  with  me  for  six  horses^ 
and  E  was  to  have  thirty  shillings  to  set  them 
down  at  Totteridgc,  on  this  side  Barnet.  i 
asked  them,  whether  they  would  have  me 
bring  all  the  six  horses  with  the  coach.  No^ 
they  said,  a  pair  would  serve  to  the  play 
house,  and  the  other  four  should  stand  at  the 
pomurs  rod.  So  1  went  accordingly  to  tJie 
place  appointed,  urcr  :t:^ainst the  Horseshoe 
tavern  in  Driiry  lane,  and  ai*ootinancaine,and 
Mr.  Hill  and  he  hid  me  drive  down  lower.  So 
I  di"a*'c  to  my  lord  of  Clare's  door,  or  there- 
abouts; and  there  \vussome  soldiers  that  would 
have  hud  me  go  in,  and  smoke  and  drink  with 
them  ;  1  told  them  [  did  never  smoke,  and  I 
did  not  eare  lor  drinking  any  thing  at  that 
time.  Witit.  that  my  lord  yiohiin  and  Mr. 
Hill  came  into  the  coach,  and,  as  they  bid  me, 
I  carried  them  into  Norfolk  street,  below  the 
watch  lumse  that  stood  there ;  they  bid  me 
turn  about,  and  stand  there ;  and  then  they 
went  to  the  White  horse  tavern  ;  so  1  ilidtum 
about,  and  stayed  as  they  bid  me,  and  they 
tarried  a  pretty  while  before  they  came  again, 
and  then  they  bid  me  drive  back  to  the  place 
from. whence*!  .came,  and  so  I  drove  into 
Dfury  lane^  ibd  they  bid  me  stop  next  to  my 
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lord  Craven's  house,  tbis  was  about  ^n  o'clock, 
and  it  being  so  late,  I  went  borne,  and  sent  u 
IKistillion  down  to  take  care  of  the  coach,  so 
that  what  passed  afterwards  1  caniint  tctl. 

L,  //.  Stcrp,  What  day  or  tii«;Ut  was  all  ibis 
you  speak  nf? 

Dixon,  Truly,  my  loni,  I  cannot  tell  what 
day  it  was;  it*wai»  in  December,  as  I  take  it,  ' 
the  9tb  ;  and  it  was  Friday,  1  believe  \  I  du 
not  know  justly. 

L.  U,  Sit-w.  ]>id  you  bear  of  tlie  death  of 
BIr.  Mouiitf'ord  ? — IJimn.  Yes,  I  did. 

L,  11.  Sl(u\  Was  ittbt' same  day  tliat  you 
faesinl  >ir.  Alountford  was  killed  ? 

Diron,  No,  1  did  uut  bear  it  till  the  npxt 
moral  nff. 

Ati.  Zien,  You  sav,  you  went  with  my  lord 
IHohunand  Mr.  Hifi  into  Norfolk  strevl,  and 
there  yuu  stayed  for  tlirni,  vibilst  they  went 
eUewliiTe? — Diion,  \es,  I  did  so. 

Att,  Gtn.  Do  you  know  to  what  houses 
thev  wpnt  ? 

I)ixon.  They  went  to  flic  White  Horse  tavern, 
to  the  bilbcrmost  liuiise  on  this  side  the  strand, 
and,  they  went  l>e!ow  to  a  door  on  Ibis  side  of 
a  bouse  that  W  not  finisheil  yet. 

Att.  Cm  VI.  Did  YOU  bear  tliem  use  any  ex- 
pressions tliei'e? 

Dixon.  I  beard  TTill  say  to  my  loni  Mcbun, 
I  tliiiik  there  is  a  man  and  a  uiaitl  t^iikins^,  it 
was  at  the  corner  ln.use ;  suitb  Hill,  we  are 
betrayed  ;  damn  me,  baith  be,  my  lord,  let  us 
go  and  thresh  him. 

An.  Gen.  Whatdidthry  dothen.' 

J)irnn.  I  did  sec  them  do  nutbincf* 

AU.  Gen.  Wbitber  did  you  carry  them  from 
thence  ? 

Dixon.  To  the  place  from  whence  they  came 
in  Drun-  lane. 

L,  if.  Stcit.  ^Vill  your  lordship  say  any 
things  to  this  man  ? 

L.  Mohun,  I  desire  he  may  be  asked,  whe- 
ther he  had  not  orders  to  ^  out  of  town  with 
us,  as  soon  as  Mrs.  Brac(*giiidlc  was  put  into 
the  roach. 

DLron.  If  it  please  you,  Sir,  T  had  onler 
thur.  That  when  we  were  to  go  out  of  town,  I 
must  drive  down  into  the  Straud,  and  then 
round  about  any  nay  that  was  readiest  and 
cloai-est  to  i^et  to  the  poimd ;  that  order  I  had, 
and  no  otbf<-  order  1  had. 

/-.  H.  Stew.  Who  is  your  next  witness? 

Aft,  Gcfi.  My  lonis,  the  next  witness  we 
sbnil  call,  uill  Q\\e  you  an  account  what  was 
done  in  Drury  lane,  upou  their  endcarouring 
to  carry  her  away,  and  for  that  we  have  here 
Mrs.  Bracei>;inile  Fi it-self. 

L.  H.  Stew,  What  is  this  gentlewoman's 
name  ? 

Att,  Gen.  Mrs.  Ann  Bracegu:dle.  (Then 
she  was  sworn.) 

Att.  Gin,  Mrs.  Braceprdic,  pray  give  my 
lords  an  account  of  the  whole  of  \  our  know- 
led;^  of  the  attem[)t  that  was  maJe  upon  you 
in  Dniry  luue,  and  what  followed  upon  it. 

Mrs. '  Brucegirdle.  My  lord,  1  was  in 
Pr'mce's  street  at  supper  al  Mr.  Fife'f |  and  at 


teo  o'ckiek  at  night,  Mr.  i*mgm  wtnt  home  wHii 
and  coming  down  l^ury  lane,   thctv 


loe 


stood  a  coach  by  my  lord  Crafen*t  door,  tfiid- 
ihe  boot  of  the  coach  was  down,  and  ■  gmt 
many  men  stood  by  it ;  and  jott  as  1  eamcfto 
the  place  where  the  coach  atood,  two  aoMien 
came  and  pulled  me  from  Mr.  Page,  and  foiir 
or  five  more  came  up  to  them,  and  tbey  knodt- 
ed  my  mother  down  almost,  for  my  inotlicr ' 
and  my  brother  were  with  me.  My  m'otbar 
recoTtred,  and  came  and  hung  about  my  neckp 
so  that  they  could  not  get  me  into  the  coaclip 
and  Mr.  l^ige  went  to  call  company  to  resciM 
me.  Then  Mr.  Hill  came  with  his  sword 
drawn,  and  struck  at  Mr.  Page  and  my  mo« 
ther ;  and  when  they  could  not  get  me  into 
the  coach  because  company  came  in,  he  said 
be  would  see  me  home,  and  he  led  mc  by  one 
band,  and  my  mother  by  the  other.  And 
when  we  came  home,  be  pulled  Mr.  Paga 
by  the  sleeve,  aud  said,  8ir,  I  woukl  speak 
with  yon. 

Att.  Gen.  Pray,  Mrs.  Brooegirdle,  did  yot 
see  any  body  in  the  coach  when  tiiey  piiiM 
}()n  to  it? 

Mrs,  liraccgirdle.  Yes,  my  loni  Mohun' was 
in  the  coach  ;  when  thev  pulkid  me  to  th# 
ct>ach.  1  saw  my  lord  Mohun  in  the  ooaeh. 
Anil  when  we  came  honw.  Hill  palled  Mr. 
Ph^c  by  the  sleeve,  and  he  said,  he  wttald 
speak  ulth  him.  As  they  led  me  along  Drarr- 
lane,  my  lonl  Alohnn  came  oat  of  the  coacn, 
and  followetl  ux,  and  all  the  soldiers  lbllo#ed  - 
them;  but  they  were  dumissed,  and,  as  I 
said,  when  we  came  to  our  lodging,  then  IliH 
pulled  Mr,  Page  by  the  sleeve,  and  said,  fm 
would  s|»eak  with  l;im.  8aith  Mr.  P^,  Mr. 
Hill,  another  time  will  do^  to-morrow  wfH 
serve ;  with  that,  when  I  vras  within  doors, 
Mr.  Page  was  pulled  into  the  house,  and  Mr. 
Hill  walked  up  and  down  in  the  sA-eet  with  bis 
sword  drawn.  He  had  his  sword  drawn,  whea 
be  came  along  with  me. 

Att,  Gen,  Did  you  obserre  him  to  say  anj 
thing  whilst  he  was  witli  you  P 

Mn,  Braeegirdie,  As  1  was  going  doiwii  tha 
hill,  he  said,  as  he  kd  me,  He  woukl  be  m- 
venged. 

Att,  Cen,  Did  he  say  of  whom  be  woaMbe 
rcventfed  i* 

Mrs.  Bmcegirdlt,  He  did  not  name  of  wImib 
then,  biit  when  I  was  in  the  boose,  sevmF 
persons  went  to  the  door,  and  afterwards  Mrs. 
Browne  went  to  the  door,  and  spoke  to  them, 
and  asked  them,  what  they  staid  and  walked 
there  lor?  at  last,  tliey  said,  they  staid  la  be 
revenged  of  Mr.  Blountlbrd ;  and  then  Mit. 
Browne  came  in  to  me,  and  told  me  of  it. 

X.  H,  Stew.    Who  said  that? 

Mrs.  Bracesirdte,    BIr.  Hill. 

Att,  Gen,  Were  my  l<>rd  Mohan  and  Mr. 
Hill  both  together  when  that  waasaid,  that  tliqf 
staid  to  be  revenged  of  Mr.  Mooatibfd  P 

Mrs.  Bracegirdle,  Yes,  they  were.  Aad' 
when  Mrs.  Browne  oanie  in  and  told  OM,  f 
sent  my  brother,  aod  the  maid^  and  aA  tlw 
people  wo  ooald,  oat  of  Ao' ' 
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il6qiilG>nl,  to  dwire  tier  to  wimI,  if  ibt  ko^w 
wkfige  lier  iMMbMnl  wai,-  to  toll  him  of  it,  an4 
ibo  .f)id.  4jid  wiMo  tiMf  CIM90  10  9  doort 
again,  I  west  to  the  door,  ond  the  doon  wcro 
■bull  jmmI  I  Iwliwod  lo  hMT  if  Ihev  w«re  there 
■till;  and  my  lord  Mohon  and  Mr.  HiQ  were 
walkiB9>up  and  down  the  street ;  and  by  and 
hy*  $km  watflb  eomen^  to  them,  aod  when  the 
watoh  OMM^  they  said,  GentlemeD,  why  do 

Jfoa  walk  wiUi  your  eweids  drawn  f  Saye  my 
onl  Mphaii»  I  am  a  peer  of  £ogland|  touch  me 
if  yoM  dare. 

L,  H.  8Um.  Repeat  that  again,  ior  I  oodd 
Do|  well  bear  you  t  do  yoo  speak  of  what  you 
heard'from  Hn.  Browne,  or  what  you  observed 
yourself? 

Mrs.  BrMctgirdle.  My  lord,  I  was  within 
doors,  but  1  was  listenuig  at  the  door,  and 
heard  this  myself;  they  came  up  to  them, 
«nd  seid.  Gentlemen,  why  do  you  walk  with 
your  swords  drawn  ? 

X.  H.  Stew.   Who  asked  that  question? 

Mrs.  Bracegirdie.  The  watch;  and  says 
my  lord  MohoUf  I  am  a  peer  of  Enj^land, 
touch  me  if  yon  dare.  Then  the  watch  left 
them,  and  they  went  away,  and  a  littte  after 
there  was  a  cry  of  murder,  and  that  is  all  that 
I  know,  my  lord. 

L.  Mohun.  My  lord,  I  desire  this  witness 
may  be  asked.  How  long  after  this  passage  that 
she  speaketh  of,  was  it  that  she  heard  murder 
^ntA  in  the  street. 

L.  H,  Stem.  You  hear  the  question,  Mrs. 
Bracegirdle ;  what  say  you  to  it  ? 

Mrs.  Bra$egirdie,  Biy  lord,  I  believe  it  was 
about  a  quarter  of  an  hour  after,  to  the  best  of 
my  memory. 

L,  H.  Stew.  What  do  3rou  mean,  a  quarter 
of  an  hour  after  the  watch  asked  the  question  T 

Mrs.  Bracegirdle,   Yes,  ray  lord. 

[Then  the  Earl  of  Mulgrave  stood  op.] 

L.  H.  Stew.  My  lord  Mulgrave. 

£.  of  Mulgrave.  My  kNrd,  I  desire  to  ask 
this  witness  a  qaestion.  If  I  beard  her  aright, 
I  think  she  said,  they  threatened  to  be  revei^ped 
of  Mr.  Mountford,  I  desire  to  know  of  £»*, 
whether  my  lord  Mbhun  did  threaten  him  ? 

Mrs.  Bracegirdle.  J  do  not  know  indeed  ; 
hut  when  Mrs.  Browne  asked  them  what  they 
atiud  there  tbrf  they  said,  to  be  rerengod  of 
Mr.  Mountlord.  I  did  not  hear  them  myself, 
but  Mrs.  Browne  came  in  and  told  me  so. 

An.  GcfL.  Mra.  firaoeji^rdle,  I  think,  if  I 
did  not  tnistake,  you  saul,  when  the  watch 
came  up,  they  aslced  them,  why  their  swords 
were  dcawn  ? 

Mrs.  Braeegirdk.  Yet,  andmrlord  Mohun 
made  answer,  he  was  o  peer  of  England,  and 
bid  them  touch  him  if  tbey  dunt,  and  they 
went  away. 

AitiGen.  My  lord,  the  nest  witness  that 
we  ^  shall  be  Mr.  Oawen  P^,  at  whose 
bouse  Mrs.  Braeegirdle  aopped  that  night 

[He  was  sworn.] 

4U'  Gun*  Mr.  PSfe,  I  suppose  yoo  re- 
menjier  .the  Ottfat,  whea  Mrs.  Braeegirdle 
aup^ji|t|pi|icisftier 


Mr.  Page.  Tes,  my  k>rd. 

Att.  Gen,  I  pray  give  an  account  of  your 
whole  knowledge  about  this  matftr,  wliat  faap-j 
pened  that  night. 

Mr.  Page.  About  ten  o^clods  at  night,  on 
Friday  the  9tb  of  Ilecember  last,  going  down 
Drury-lone,  with  Mrs.  Bracegirdle,  whom  I 
led,  just  against  my  lord  Craven's  house— 

X.  U.  Stew.  Pray,  Sir,  speak  out,  and  teU 
us  what  time  it  was. 

Mr.  Page.  About  ten  o'clock  at  night,  on 
Friday  the  9th  of  December  last,  going  down 
Drory-laoe,  and  leading  Mrs.  Bracegirdle, 
right  against  my  lord  Craven's  door  sUkkI  % 
coach,  where  two  soldiers  pressed  b  between 
me  and  Mrs.  Bracegirdle,  and  parted  us :  I 
asked  what  that  was  For  ?  But  they  took  hold 
of  Mrs.  Bracegirdle,  and  immediately  tbey 
would  have  fon^  her  into  the  coach  ;  captain 
Hill,  whom  I  saw  there  with  his  sword  drawn, 
made  several  blows  at  me. 

X.  H.  Stew.  Who  would  have  foroed  her 
into  the  coach  T 

Mr.  Page.  The  soldiers  would. 

Att.  Gen.  Pray,  go  on.  Sir,  what  foUowe4 
after  that  P 

Mr.  Page.  I  say,  captain  Hill  made  eeveral 
blows  at  roe,  and  cried.  You  villain,  stand.  I 
received  many  of  tbem  upon  my  cane,  but 
there  was  none  that  hurt  me;  then  1  got  Help, 
and  they  were  prevented  of  carrying  Mrs. 
Bracegirdle  away.  My  lord  Mohun  was  in 
the  coech  ;  I  saw  him  in  the  coach. 

Att.  Gen.  Did  you  see  any  arms  in  the 
coach  P 

Mr.  Page.  I  saw  no  arms,  but  I  saw  a  bnn* 
die  in  the  coach ;  though  I  could  not  tell  what 
it  was ;  and  there  was  one  in  the  coach,  that  I 
saw  was  my  lord  Mohun.    So  when  we  bad 

fot  help  we  went  down  the  lane  to  convey  her 
oroe,  and  ouitain  Hill  was  with  us,  and  m^ 
lord  Mohun  followed  at  a  distance.  Captain 
Hill  said  to  the  sokliers,  *  Begone,  I  have  ao- 

*  thing  more  to  do  with  vou  now.'  When  we 
came  to  the  house,  and  Mrs.  Bracegirdle  was 
entering  in,  captain  Hill  pulled  me  by  the  slseve, 
and  said  he  would  speak  with  me.  Said  I,  to- 
night is  not  a  fit  time,  to-morrow  is  better, 
therefore  pray  stay  till  to-morrow  morning. 
But  said  he,  *  God  damn  me,  you  will  not  go 

*  home  to-night' 

X.  H.  Stew.  You  speak  so  low,  that  I  can- 
not tell  what  you  say ;  I  did  not  hear  that  last 
that  you  said. 

Mr.  Page.  My  lord,  I  say,  when  cantaha 
Hill  pnllra  me  by  the  sleeve,  and  saio  he 
wouIq  speak  with  me,  I  told  him  that  night  isaa 
not  a  fit  time,  to-morrow  would  do  better :  well, 
saith  he,  *  To-morrow  then,  hut  6nd  danan 
'  me,  you  will  not  go  out  to  night :'  I  went  in 
a  doors,  and  there  my  lord  Mohun  and  he  staid 
for  an  hour  and  a  half,  as  I  was  told ;  I  saw 
them  not  myself:  but  Mrs.  Browne  came  in  and 
said,  that  they  said  they  waited  to  be  revenged. 

Att.  Gen.  Whom  md  they  mean,  younelC 
that  they  would  be  revenged  off 

Mr.  Page.  Mra.  Browne  sakl>  they  waitei 
for  Mr.  HonntfiMd. 
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•   Att.  Gen,    Did  yon  continue  in  that  house 
till  ai'ter  the  ii^tinler  wm  committed  ? 

Mr.  I'a^c.  Yes,  Sir,  1  did. 

1..  ii.  ^ttu\  How  long  after  you  ctme  into 
the  houK  was  the  fact  done  ? 

Mr.  Page,  At>nut  an  hour  and  an  half. 

li.  H.  Stew.  Jiid  yon  voiirself  hear  oi* ob- 
serve any  thing  to  lie  saiif  or  done,  from  the 
time  you  came  into  the  iiouse,  to  the  time  the 
fact  was  commiiteil  ? 

Mr.  Page.  No,  my  lord,  I  was  in  the  back- 
room of  the  house. 

^1/^  Gen.  Pray,  Mr.  l^gp,  did  you  sec  Mr. 
Mountford  after  he  was  woundeil  ? 

Mr.  Page.  Yes,  I  did. 

Ait.  Gen.  Then  give  my  lords  an  account  of 
what  passed  at  that  visit. 

Mr.  Page.  Upon  the  outcry  of  ninnler,  I 
came  into  the  street,  where  I  found  my  lord  Mr- 
hun  just  surrendering  himself  to  the  constable  ; 
and  immediately  I  went  to  Mr.  Moniitfonrs 
house,  and  I  fonnd  him  lying  all  aloii;;  in  his 
hlood  U|)on  the  floor  ;  he  seeing  me,  dcVin^fl 
nio  to  liil  him  up,  which  I  did,  and  thinking  hu 
bad  been  dying,  I  asked  him  whether  he  knew 
Die.  He  said,  Yes.  Said  I  to  him,  Had  yun 
time  to  draw  your  sword  in  }  our  dt-fen(.*e  ? 
He  said, '  Ht*  was  haibarously  ruu  through  be- 
fore he  could  draw  it.' 

Att.  GvH.  Is  this  all  you  have  to  say,  Sir  f 

Mr.  Page.  Yes. 

L.  II.  Stew.  Will  your  lordship  ask  this  wit- 
ness anv  questions  ? 

L.  Alokun,  31y  lord,  I  desire  he  may  bo 
asked,  w hetlier  niv  sword  was  drawn  when  1 
■urreodered  nivself  to  the  constable. 

Mr.  Page.  \o,  my  lord,  >our  sword  was  in 
the  scabbard  when  you  Kurrendered  yourself, 
but  I  cannot  say  whether  your  sWonl  \fas 
drawn  before  or  nut. 

Att.  Gen.  The  next  witness  that  we  desire 
to  call  is  Mrs.  Page.     [She  was  sworn.] 

L.  H.  Stew.    What  is  the  name  of  this  wit- 


Dess? 


Att.  Gen.  Mi-s.  Mary  Page.  Pray  Mrs. 
Page,  do  you  remember  the  night  when  Mi-s. 
Bracegirdle  siip|)ed  at  your  house,  and  Mr. 
Mountford  was  killed  ?  Acquaint  my  lords 
with  all  vou  did  observe  that  night. 

Mrs.  Page,  Mrs.  Dracegirdle  supped  at  my 
lodging,  and  my  husband  went  home  with  her, 
and  staying  something  longer  than  ordinary,  I 
sent  my  servant  to  know  what  was  the  reason 
of  it:  he  brought  me  word  bark,  that  my  hus- 
band had  like  to  have  been  murdered,  and  3Xrs. 
Brac(*girdle  carried  away.  With  that  I  went 
down  myself  towards  Mrs.  Bracc^inlle's  lodg- 
ings, and  there  I  found  my  lord  Mohun,  and 
Mr.  Hill  walking,  Mr.  Hill  with  his  sword 
drawn,  iM'fore  Mrs.  Braceginllc's  door,  and 
my  lord  Mohun'snot.  8o  I  went  in,  into  tho 
house;  and  after  1  litid  sttiid  awhile  there,  Mrs. 
Browne  came  ont  to  tliem,  and  asked  them, 
why  they  staid  there  1*  They  made  answer, 
they  staid  for  Mr.  Mountford. 

Att.  Gen.  Who  made  that  answer? 

lln.  Pafre.  Mr.  Hill. 


Att.  Gen.  Who  was  with  Mr.  Hill  at  that 
time  ? — Mrs.  Page.  My  lord  Mohun. 

Att.  Gen.  Was  there  any  body  betides  thofe 
two  that  you  obserrod  P 

Mrs.  Page.  No,  there  was  nobody  else  thai 
I  sawP 

A  tt.  Gen.  Were  their  swords  drawn  ? 

BIrs.  Page,  Mr.  fiill's  then  was,  tny  lord 
Muhun's  at  that  present  was  not :  but  Mrs. 
Bracec(irdle  hearing  that  they  waited  for  Mr. 
Blouiitfoni,  desired  inc  to  go  over  to  Mrs. 
Mounttord's  house,  and  speak  to  her  to  send  to 
her  huslmntl,  and  desiiic  him  to  keqi  where  he 
was,  or  come  home  with  a  gnml  guard.  Whilst 
I  was  telling  Mrs.  Moiuitfurd  whut  I  was  de- 
sirei)  to  tell  her — But  1  sh(»uld  have  tuld  your 
lordships  thai  when  I  came  out  to  go  tu  >Irs. 
Monntiurd,  my  lord  Mohun  hud  thsu  his  sword 
drawn. 

Att.  Gen.  Were  they  there  wlien  you  went 
out  uf  Mrs.  Brarc^irdle*!k lodgings P 

Mrs.  Page.  Yes,  they  were. 

Att.  Gen.   And  are  you  sure,  that  at  that 
time  when  you  went  out  of  l^Irs.  liracc^r-  ' 
dle^s  house,  my  lord  Mohun  had  his  sword 
drawn? 

Mrs.  Page.  I  am  sure  of  it,  that  when  I 
tvfnt  out,  my  lonl  .Mohun  had  then  his  sword 
drawn ;  that  was  tlie  second  time. 

L.  II.  Steiv,  Out  of  whose  house  was  tJiat 
you  went? 

Mrs.  Page.  Out  of  Mrs.  BracegirdleV 
lodgintrs. 

J#.  U.Stcrr.  W I  lore  were  they,  when  5*oa 
saw  his  sword  dniv»n  ? 

Mrs.  Ptjge.  'I'li#»y  were  walking  before  Mrs. 
Bracegirdlc's  iiwfr  Imm  one  end  of  the  street  ta 
the  other. 

Att.  Gen.  Whnt  street  is  that? 

Mrs.  Page.  Hon anU street. 

Att.  Gen.  Pray  describe  to  my  lords  that 
stri'et. 

Mrs.  Pnire.  They  that  stand  in  that  street, 
can  see  who  gnetli  down  to  Mrs.  Mountfbrd*S 
house,  and  wlio  irfmih  up  Surrey- street. 

Alt.  Ottt.  Vr  dl,  now  go  on. 

Mrs.  Pace.  Whilst  I  was  desiring  Mrs. 
Mountford  to  send  away  to  her  husband,  1 
heanl  nuirder  cried  out ;  immediately  1  opened 
Mr.  Mounttbnl's  door,  and  became  m,  and  fall 
with  his  arms  round  atM>ut  my  neck  to  support 
himself,  I  suppose ;  and  he  said  Hill  had  roar- 
dei-ed  him.  I  helped  him  as  far  as  the  parlour 
door,  and  there  itown  he  fell.  I  went  up  the 
street,  and  called  out  *  munler,'  and  my  lord 
Muhun  came  to  me,  and  bid  me  take  notice 
he  had  no  hand  i\\  the  murder,  for  his  sword 
was  not  drawn.  E  told  him,  1  could  not  tell 
Uiat,  for  to  my  knowledge  he  had  been  in  Mr. 
Hiirs  company  with  his  naked  sword  just 
bt:f'>re. 

Att.  Gen.  Call  Mrs.  Browne. 

\*.  H.  Sfesr.  You  have  notliiiig  to  say  to  that 
wituess,  my  lord,  have  yon  ? 

L.  Mokun,  No,  my  lord. 

Att.  Gen.  Is  this  all  you  have  to  my,  Mn. 
Page  ? 
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Mrs.  Page,  After  tliis,  my  lord  Mohon  re- 
signed himseir  up  to'tbe  constable;  the  con- 
stable  stamlinc^  by  me,  I  bid  him  secure  my  lord 
Mobun,  which  he  did. 

L.  Mohun.  My  lord,  I  desire  to  ask  this  wit- 
ness, H  bether .  1  surrendered  myself,  or  made 
opposition,  or  offered  to  run  away  P 

Mrs.  Fage.  No,  my  lord,  the  contbhle'laid 
hold  on  you. 

L.  H.  Slav.  What  ansirer  do  you  make  to 
my  lord's  question  ? 

Mrs.  Page,  I  say,  mv  k>rd,  the  constable  laid 
bold  upon  my  lord  Mohun. 

L.  Mohun.  I  desire  to  ask  her  whether  I  did 
not  surrender  myself?  • 

Mrs.  Page.  Not  till  I  had  desired  the  con- 
stable ta  secure  jMur  lordship. 

L.  Mohun.  U\i\  I  make  any  opposition,  or 
offer  to  run  away  ? 

Mrs.  Page  No,  for  the  constable  presiently 
touk  holil  of  your  lordship. 

L.  Mi^kun.  \  desire  she  may  be  asked  whe- 
ther Hill  run  away. 

Mrs.  Poge,  Tliat  I  know  not ;  I  suppose 
he  >vas  gone  away  out  of  the  street  before  i 
came  forth. 

Att  Gen.  Swear  Mrs.  Browne.  [Which 
was  d«»ne."] 

Att.  Gen  5Irs.  Browne,  you  are  upon  your 
oath.  pra\  declare  to  my  lords  what  you  know 
happened  upon  that  nii^ht  that  Mr.  Mouutford 
was  killed. 

Mrs.  Bromne.  If  it  please  your  lordships, 
whet)  Mrs.  Bracejriidle  came' home,  1  found 
her  crying;  I  a^ked  her  what  was  the  mat- 
ter )*  She  said,  my  lord  Mohun  and  Mr.  Hill 
had  run  her  inio  a  coach,  ^^ith  six  or  seven 
soldiers,  and  lifted  her  into  the  coach,  and  sh^* 
said  they  were  at  the  door.  Upon  \fhich,  I 
went  to  the  door,  and  saw  my  lord  Mohun  and 
Mr.  Hill  walking  along.  Said  I,  Are  you  the 
gentlemen  that  have  used  Mrs.  Bracegirdle  in 
this   manner l'*    my  lord   Mohun    answered; 

*  Madam,'  said  he,.  *  I  protected  her ;  if  it  had 

<  not  been  iW^me,  the  rabble  would  have  torn 

<  her  a  pieces ;  for  if  we  had  a  mind  to  carry 

*  her  away,  we  had  six  or  seven  pistols  charged 
'  in  the  coach,  and  could  easily  have  suppressed 

*  tlie  tumult.' 

L.  H.  Slew.  I  do  not  hear  what  the  witness 
aaith,  she  speaketh  so  low. 

Mrs.  Browne.  My  lord  Mohun  said,  they 
had  six  or  seven  pistols  in  the  coach,  and  could 
easily  have  suppressed  the  rabble,  if  they  would 
have  carried  her  away  ;  but  he  had  no  design 
upon  her  for  his  own  part,  but  only  to  serve' 
his  friend ;  and  that  Mr.  HilPs  design  was  to 
take  her  out  of  town,  and  keep  her  a  w^k,  and 
see  if  he  could  uersuade  her  to  marry  htm  ; 
and  saiih  Mr.  Hill,  *•  1  shall  light  on  this 
'  Mountford.V  Why,  said  I  to  him.  What 
hurt  ba^h  Mr.  Mouutford  done  vou?  Saith  he, 

*  I  have  been  abused,  and  I  will  be  revenged.' 

L  H.  Stew.    That  was  Hill  that  said  so. 
Mrs.  Browne.     Yes.    So  I  went  and  toU 
Mrs.  Mouutford  of  it. 
Att.  Gen.    Pray  aoqiulnt  my  lords  what 
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my  lord  Mohun  said  to  you  about  this  matter. 
Mrs.  Browne,  My  lord  Mohun  said  ho 
protected  her,  for  if  it  had  not  been  for  him, 
the  mob  had  torn  her  in  pieces ;  but  if  tUey 
had  a  mind  to  carry  her  off,  they  could  easily 
have  suppressed  the  mob,  for  they  had  six  [or 
seven  pistols  in  the  coach :  *  but,'  saith  my 
lord,  *  1  had  no  design  upon  her  myself,  but 

*  only  to  serve  my  fnend.'    So  saith  Mr.  Hill, 

*  I  shall  light  upon  this  Mouutford.'  *•  Why,' 
said  I,  *  what  hurt  hath  Mr.  Mouutford  dona 

*  you  ?'  Saith  he,  *  I  have  been  abused,  and  I 

*  will  havfe  my  revenue.'  So  I  went  and  told 
Mrs.  Mountiord  of  it.  About  half  an  hour 
afler,  or  more,  Mr.  Mouutford  came  down, 
and  when  he  came  down,  I  saw  him  a  little 
before  he  came  to  them,  and  went  to  him,  and 
would  have  fain  spoke  to  him,  but  he  would 
not  stay  to  let  me  speak  what  I  had  to  say  to 
him,  but  going  on,  presently  be  met  my  lord 
Mohan,    oaitn  he,  *  Your  humble   servant, 

*  my  lord.'  Saith  my  lord  ogain,  *  Your  ser- 
'  vant,  Mr.  Mountfbni.'     Saith  mv  lord,  *  I 

*  have  a  great  respect  for  you,  Mr.  filountford, 

*  and  would  have  no  difference  between  us  ; 

*  but  there  is  a  thing  fallen  out  between  Mr. 
<Hill  and  Mrs.  Bracegirdle.'  Saith  Mr. 
Monntford,  *  My  lord,  has  my  wife  diseblged 

*  your  lordship.^  if  she  has,  she  shall  ask  your 
'  pardon  ;  but  as  for  Mrs.  Bracegirdle,  she  is 
'  no  concern  of  mine ;  and  I  hope  your  lordship 

*  Will  not  vindicate  such  an  ill  man  as  Mr. 

*  Mil!  in  such  a  mattor  ns  this.'  Upon  that  I 
hcni-d  Mr.  Hill  bid  Mr.  Mour.tfbrd  draw,  Mr. 
Mouutford  snid,  *  That  I  will ;'  aud  drew  his 
sword ;  but  whether  he  rcccivetl  his  wound 
before  he  drew  his  sword,  or  ai\er,  I  cannot 
tell. 

L.  H.  Stew,    Speak  that  last  again. 

Mr:j.  Browne.  Mr.  Mouutford  and  my  lord 
met ;  saith  Mr.  Mouutford,  *•  Your  servant,  my 
'  lord  ;'  saith  my  lord,  *  Your  servant,    Mr. 

*  Monntford,  I  liave  a  great  respect  for  you, 

<  add  would  have  no  difference  be  between  us  ; 
'  but  here  has  been  a  thing  fallen  out  betweest 

*  Mrs.  Bracegirdle  and  Mr.  Hill :'  Saith  Mr. 
Monntford  presently  again,  *  Has  my  wife 
'  disobliged  your  lordship  ?  If  she  has,  she  shall 

*  ask  your  pardon.  But  Mrs.  Bracegirdle  is  no 

*  concern  of  mine :  I  know  nothing  of  this 

*  matter,  I  come  here  by  accident.' 

Att.  Gen.    Who. said  they  came  there  by 
accident? 
Mrs.  Browne.  Mr.  Monntford  said, '  I  know 

*  nothing  of  this  matter,  1  come  here  by  acci- 

<  dent.    But,  I  hope  your  lordsbin  will  iTot 

*  vindicate  Hill  in  such  actions  as  these  are :' 
upon  that,  I  heard  Mr.  Hill  bid  Mr.  Mount- 
ford  draw  ;  Mr.  Mouutford  said  he  would,  and 
drew  his  sword  ;  but  whether  he  received  bis 
wound  before  or  after,  1  cannot  tell ;  it  was  in 
the  night.  [Then  the  lord  Godolphin  stood  up.] 

JL.  U.  Stew.    My  lord  Godolphin. 

L.  Godolphin.  ily  Lord  Steward,  I  desira 
this  witness  may  be  asked,  whether  my  lord 
Mobuii's  sword  was  drawn  when  he  talkerf 
with  Mountford,  btcause  the  counsel  openwl 
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it  before,  that  the  watch  came  to  them,  and 
■avr  them  with  their  swurds  drawn  when  they 
were  walkio^i^  in  the  street. 

L,  H.  Stew.  Mistrefib,  yon  heard  niv  lord's 
questutn:  was  niy  lord  Moliuii's  s«vonf  drawn 
whikt  be  talked  with  Moitntibrd,  or  no? 

BIra.  Browne.  1  da  not  remember  I  did  see 
my  lont  Moliun*s  KworJ  ilrawn. 

Att,  Gen.     Were  they  near  tO|>ether? 

Mrs.  Browne,    They  were  near  ta^etber. 

L.  Mokun.  I  desire  bbe  may  be  asked 
whelbtr  I  went  up  the  street  to  meet  Mr. 
Mounttord,  or  he  came  down  to  me? 

L.  H.  Stew.  You  heard  the  question,  mis- 
tress, what  siiy  you  ? 

Mrs.  Browne.  Mr.  Mountford  came  down 
to  him. 

L.  Mokun.  I  desire  she  may  be  asked, 
wfiethcr  she  diil  not  |{o  to  hinder  w.  Blouot- 
ford  from  coniinr^  that  way? 

MrR.  Bfotcne.  Yes,  I  did  go  to  speak  to 
him,  but  he  did  not  hear  me  speak,  or  did  not 
hearken  to  me ;  1  took  him  by  the  hand,  and 
told  him  I  would  speak  with  mm,  but  he  did 
not  hear  me,  but  went  on. 

Ati.  Gen.  You  did  not  tell  him  upos  what 
fccuant  vou  would  have  spoke  with  him  ? 

Mrs.  nroiwne.    No,  I  had  no  time. 

Vm.  Mohun.  I  desire  she  may  be  asked, 
whether  Mr.  Mounttbrd's  sword  was  within 
liis  arm,  or  by  his  side. 

Mrs.  Browne.    1  beliere  it  was  by  his  side. 

L.  Mokun.  I  desire  she  may  be  asketl  oue 
question  more,  whetlicr  he  could  not  have 
went  home,  without  coming  to  Mr.  Hill  and 
ine? 

Mrs.  Browne.  He  did  come  out  of  his  way  ; 
his  way  ^  a«  not  by  my  house  ;  he  did  come 
down  the  street  towards  them. 

L.  Atohttn.  I  desire  your  lonkhips  to  take 
notice  that  he  came  out  of  his  way  to  me.  I 
ciesiro  to  ask  licr :  did  he  come  as  if  ha  was 
going  te  his  own  house,  or  yonr's  ? 

Mrs.  Browne,  As  if  be  was  coming  to 
Bine. 

L.  Mohun.  I  desire  to  ask  her,  v  hcther  I 
luul  any  hand  in  killing  Mr.  Mouutfurd,  or 
went  to  hokl  him,  or  meddlc^d  with  him  ? 

Mrs.  Browne*    Not  that  I  did  see. 

JL  H.  Siev»  HaTe  you  any  more  to  tay  to 
this  witness? 

Alt.  Gen,  No,  my  lord. 

L,  H,  Stew.  Nor  your  lordship? 

h.  Mohun.  No,  my  lonl. 

Ait.  Gen.  Then  the  next  witness  we  desire 
to  call,  is  Richard  Row.       [Who  was  sworn.] 

Att.  Gen.  Ricliard  Row,  where  do  you  live? 

JRfflv.  In  8urrey-8treet. 

X.  H.  Stew.  H  here  doth  ho  live,  saith  he  ? 

Att.  Ccn.  In  Surrey- street,  my  lord.  Pray 
b(»w  near  is  that  to  the  place  where  Mr. 
Ml^uiitlord  uas  killed  ? 

R(u\  About  ten  or  twelve  pole. 

Af^.  (Jen.  Did  you  observe  my  lord  Mohun 
and  Mr.  Hill  that  nigfbt,  ana  where  were 
thcv? 

IWi*!.  All  that  I  can  say  to  the  natter  in  that 
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case  is,  I  was  in  my  own  bouse  about  a  qoarter 
after  ten  a  cknsk,  and  I  beard  a  noise  in  tba 
street,  and  I  went  out,  and  saw  two  gentlffw 
and  two  lads  about  the  mkklle  of  the  channel ; 
one  of  the  lads  had  one  of  the  gcntlemett  by 
the  arm,  just  by  the  cbaunel,  and  said,  '  Pny 

*  my  lord,  good  my  lord,  don't  do  it,  alter  yw 

*  resolution.'  There  was  an  answer  nude, 
that  they  would  be  revenged  that  night,  or  to- 
morrow. 

Att.  Gen.  Do  you  know  who  the  bnywis 
that  used  that  expression  ? 

Row.  No,  my  lord,  it  was  f  ery  dark. 

Ait,  Gen.  Do  you  not  know  neither  who  re- 
turned the  answer  ?—  Row.  No  indeed. 

Att.  Gen.  but  you  are  sure  yon  beard  thoae 
words  poM? 

Rom.  Yes,  indeed,  and  I  went  to  the  door 
afterwards,  whilst  they  went  to  the  nppcr  end 
of  the  street,  and  returned  a^n ;  and  I  naw 
capt.  Hill's  Jioy  following  him.  My  k>rd,  I 
knew  capt.  HiU,  though  he  was  not  in  the 
cloaths  he  formerly  used  to  ooroe  to  my  hooM 
in,  aod  tlie  bov  I  knew  to  be  his  boy. 

Att,  Gm.  h  ere  those  persons  together  that 
you  heard  speaking  so  ? 

Raw.  Yes,  all  four  together,  in  a  oonfuaioii 
they  seemed  to  be,  for  they  were  pushing  to 
and  again,  and  the  boy  had  bold  of  one  of  the 
gentlemen's  arms,  when  he  bid  him  alter  his 
resfdution. 

Att.  Gen.  Repeat  those  worda  again  that 
you  heard  him  say. 

Row.    *  Pray  my  lord,  good  my  brd,  db  not 

*  do  it,  alter  your  resolution.' 

L.  H.  Stew.  Has  your  lordship  any  thing  to 
ask  this  witness? 

li.  Mokun.  No,  my  lord. 

Row.  I  spoke  of  this  same  afterwards^  aad 
so  they  brought  me  here  to  giro  evidence :  ibis 
is  all  that  I  can  say.  I  cannot  swear  to  my 
lord  Mohun,  that  he  was  one,  1  do  not  kaow 
that  ever  1  saw  him  to  my  knowledgo  in  my 
life. 

£.  of  Mulgreive.  My  Lord  Steward,  I  desii* 
he  may  be  asked,  whether  he  knowteih  who 
that  boy  was  that  made  that  answer  P  ' 


Raw.  There  was  no  answer  made  by  any 
boy,  but  begping  and  praying,  *•  That  my  knd 
*  would  noi  So  it. 


£.  of  Mulgrave.  Do  you  know  who  thai  boy 
was? 

JKow.  No,  1  do.not  know  what  boy  it  iMu 
But  wlien  I  heard  Mr.  MountAird  was  |ylM» 
and  my  lord  Mobnn  waa  concerned,  I  tohi  utet 
I  had  iieard  and  seen,  and  so  they  bring  -oto 
here  to  evidence  it.  "That  is  all  I  can  say  to  Ao 
matter. 

Att.  Gen.  My  lord,  we  desire  next  to  ooU 
some  of  the  watcn,  and  shall  begin  with  Many. 
[Who  was  sworn.  1 

L.  H.  Stew.  What  is  bis  nameP 

Att.  Gen.  William  Meiry.  Mr.  Mony,  | 
think  you  arc  beadle  of  the  pariahi 

Merry.  Yes,  1  am. 

Att.utn.  Pray  acauaiatmy'loidiwb«tyiOU 
obKrred  thtt  night  Mm.  Noiinilbfi  iii|i||iU«4» 


9B1J 


far  the  Murder  ofWm.  M&mftffM. 


when  yoa  nw  my  lord  Mohm  ind  Mr.  Hill, 
the  first  time ;  and  the  teoond  time,  when  my 
lord  Mohan  was  taken. 

Merry,  When  I  first  eaiM  down  the  itreet, 
walking  the  rounds  between  It  and  13  a  dock, 
as  I  turned  at  the  corner  out  of  Sunry-etreet 
into  Howard -slreei,  I  saw  ray  lord  Mohan  and 
capt.  HUl  walkmf,  that  is,  upon  the  paved 
stones ;  my  lord  waa  walkinff  towards  roe,  and 
I  asked,  Who  comes  then?  Saith  my  lord,  A 
friend.  HM  I,  What  is  the  meaning  of  your 
Bwords  being  drawn  ?  Return  your  ainirdii,  and 
stand  oif.  With  that,  he  returned  his  sword 
immediately.  Mth  be,  *  I  am  a  peer  of  the 
*  land;  here,  will  you  hare  myawordf  and 
he  proffered  roc  hia  award ;  but  the  dOMtable 
was  not  there  the*,  and  I  did  net  take  his 
sword  ;  but^said  I,  Qod  bless  your  honour,  toy 
lord,  I  know  not  what  you  are,  but  I  hope  jmn 
are  doing  no  hamli ;  No,  saith  he.  With  tbrt, 
the  oonOable  came  immediately,  and  be  pnif« 
fered  the  same  to  him ;  there  were  two  eandlea 
in  tome  maids  or  women's  handa  at  a  door  hard 
by,  and  1  went  to  aak  them  if  they  knew  the 
meaning  of  it ;  and  there  being  a  netghbour'a 
man  leaning  with  a  bottle  and  a  glam  againal 
the  wall,  whom  I  knew.  I  think  they  idd  ma 
one  of  them  had  a  sweetheart  there ;  and  my 
lord  said,  ha  was  drinking  a  kdy's  health,  and 
as  soon  as  his  bottle  was  out,  he  would  be  gone. 
That  is  all  I  heard  of  the  matter. 

Ait.  Oen.  Was  l^Ir.  HiU  tberef 

Merry.  Yet,  he  waa. 

AU.  Gsn.  Was  his  aword  drawn  ? 

Merry.  Yes,  his  aword  was  drawn,  and  I 
naked  what  made  that  gentleman  with  hii 
•word  drawn ;  and  my  lord  Mohan  said,  he 
had  kiat  his  aeabbard  }  but  aeebg  this  neigh- 
hour's  man  stand  there,  I  went  to'  the  house. 

Act.  Gen.  Were  both  llmir  swords  drawn  at 
first? 

Merry.  Both  thehr  swords  were  draVn  whctt 
1  came  first  into  the  street ;  hot  roy  lord  put 
up  bis  swordi  and  thu  otfier  continued  drawn, 
by  reason  as  they  said,  he  had  lost  his  scab- 
bard. And  so  seeing,  as  I  said,  my  neiffhboor's 
man  standing  there,  we  went  to  that  bouse  to 
enquire  if  they  knew  what  tiidr  business  was ; 
we  were  not  got  into  the  house,  I  am  sure 
not  a  stone's  cast  within  the  house,  but  murder 
waa  cried  out,  and  we  came  back  again,  and 
my  master  being  nimbter  of  foot  than  I,  he- 
cauae  he  was  a  younger  man,  came  first  into 
the  phtte,  and  seised  my  lord  before  1  came ; 
how  the  seizing  was  I  do  not  know. 

Ait,  Gem.  Uur  next  witness  is  Thomaa  Fen- 
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the  other  perty.  We  were  fbur  or  fire  that 
came  down  Sarrey-street,  and  when  we  came 
down;  my  lord  nohun  and  captain  Hill's 
swords  were  both  drawn ;  ipy  lord  Mohan  pm 
up  his  sword  just  as  we  came  down. 

X.  H.  Siew,  8pr\k  out,  man,  that  my  lords  . 
nnv  all  hear  you. 

Fennell.  1  say,  the  constable  and  his  party 
went  do^  Strand- lane,  and  anotber  party  down 
Surrey -street,  four  or  fire  of  us,  and  my  lord 
Mohun  and  captain  Hill  had  botli  their  sworde 
drawn  :  when  we  came  down,  my  k>rd  put  up 
his  sword  just  as  we  came  d6wD,  but  the  con- 
stable not  being  come,  1  went  and  called  him. 

Att.  Gen.  You  say  both  their  swords  were 
drawn  when  you  came'down  ? 

FennelL  Yes,  but  my  lord  put  up  his  sword 
just  as  we  came  down. 

Att,  Gen.  What  time  of  night  was  tHatf 

FtntKU,  It  was  between  eleten  and  twelve. 

Att,  Gen.  How  long  befepe  the  murder  wae 
committed? — Fennelf.  A  quarter  of  an  hour. 

JL  H.  Stew,  Do  yon  not  say  they  put  up 
their  awords  as  soon  as  you  came  down  ? 

Fennell.  My  lord  Monun  put  up  his  sword, 
but  Hill  said  he  had  never  a  scabbard. 

Att.  Gem,  Did  you  ask  them  why  thev  had 
their  swords  drawn  at  that  time  of  night  r 

Fennell.  No,  I  went  to  call  the  constable. 

JL  H.  Stem.  Hare  you  any  more  to  ask  of 
this  witness  T-^Att.  Gen,  I  have  not,  my  lord. 

L.  H,  Stew,  Nor  yon,  roy  lord  ? 
.  L.  Mohun,  No,  my  lord. 

L,  H,  Stew.  Pray  go  on  then ;  whom  do 
you  produce  next? 

Att.  Gen.  Our  next  witness  hi  Jamca 
Bassit.  OVho  wss.  sworn.) 

Att,  Gen.  Were  you  one  of  the  watch  that 
night  Mr.  Moantford  was  killed  ? 

Bauit.  Yes. 

Att,  Gen.  Did  you  see  my  lord  Mohim  and 
capt.  Hill  that  night  ?^Bnuit.  Yes. 

Att.  Gen.  Acquaint  mv  lords  where  it  wai, 
and  in  what  manner  you  found  them. 

B<unt.  In  Howard-street;  I  came  along 
with  the  constable,  and  1  walked  befbre  them 
that  went  down  Surrey-street  with  my  lantbonii 
and  there  was  my  lord  Mohun  with  his  s#Drd 
drawn,  and  captain  Hill  with  his  the  like :  we 
asked  them  what  th^y  did  there  ?  They  said 
they  were  drinking  ot  a  bottle  of  wine :  Hit 
said  to  me.  You  may  knock  me  down  if  you 
please:  Nay, said  I,  we  never  use  to  knock 
any,gentlemen  down,  nnless  there  beoccasitm  ; 
and' then  we  went  into  Norfolk-street  to  the 
tavern  to  examine  what  they  were,  and  what 


nell.  [Who  was  swonu]    they  were  doing ;  and  m  the  mean  time  the 

Att,  Gen.  Fennell,  yoo  waa  one  of  the  #atch  !  murtler  was  done. 


Aat  night  when  Mr.  Moantford  waa  killed. 
Fennell,  Yes,  Sir. 
Att.  Gen,   Give  my  knrdtf  an  eecoont  what 

Jou  observed  that  night,  in  rafaitioa  to  my  lord 
lohun  and  Mr.  Hill. 

FennelL  The  cenetahle  and  his  watch  gmng 
Ike  rounds,  divided  themeelvea  into  tvto  parts ; 
i  went  dowa  Seney-atreet  with  one  perty-; 
the  coutiM6  he  weal  deim  8lma*-htoe  wW 


Att,  Gen.  Did  you  not  ask  them  why  thehr 
swords  were  drawn  ?—  Bami,  Yes,  i  did. 

Att,  Gen,  What  did  they  say  P 

Beuit.  Hill  made  answer,  that  he  had  loit 
hia  scabbard. 

Att.  Gen,  What  said  my  lord  Muhun  f 

Bamit,  My  lord  Mbhun  had  put  up  hk 
award  by  that  time  vreoaiM  up  to  bim:  thatie 
all  lean  say  toit. 


V<5} 
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Trial  of  Charles  Lord  Mohun» 


[OM 


L.  IL  StetL\  If  \ou  have  nothing  niore  to 
•sk  liiin,  call  aiiotlicr. 

L.  Mohun.  My  loni,  I  desire  he  may  be 
asked  whether  he  p:imc  with  the  constable 
Wiien  1  6nrrendci*e(l  myself  1-* 

Bastit.  Yes,  and  I  took  hold  ctf  your  slrevc, 
and  you  sliook,  an  1  quaked,  and  trembled,  as 
if  3'ou  would  tear  it  to  pieces. 

L.  Mo/tun.  I  desire  ho  may  be  asked,  whe- 
ther my  sword  was  iu  the  acabbanl  when  1 
surrendered  myself? 

Bassit,  Vos,  it  was,  hr  surrendered  it. 

L,  H,  Steu:.  Tliat  was  ailer  the  murder  was 
done. 

Atti  Gen.  With  your  lonlship's  favour.  I 
dc'bire  he  mav  answer  my  lord  3luhiurs  tirst 
ciuestion  attain,  so  as  tu  l>e  hoard  by  your 
lordships:  what  uas  that  \ou  were  saving 
1\  hen  my  lord  surrendcre«l  himself  ? 

Bussit.  I  took  him  by  the  arm  \^hcn  he  sur- 
rendered hinisiif  up. 

Att.Cen,  What  then? 

Bastit.  Then  he  quaked,  and  1  had  him  to 
the  Round-house. 

L.  H.  Stac,  Hear  my  question  ;  yon  say 
you  took  him  by  the  sleeve,  u  hen  lie  surreii- 
(iereil  bimseW;  what  do  yon  mean  by  that  ?  is 
It  that  he  had  surrendered  himself  ticfore  you 
laid  hold  on  him,  or  afterwards  'f 

Baisil.  I  t'ok  hold  of  his  arm,  when  he  sur- 
rendered himself. 

L.  II.  SUw.  But  was  it  before  he  surren- 
dered himself  to  the  constable  P 

Baail.  No,  it  was  afterwards,  my  lord  ;  to 
have  him  away. 

X.  H,  Slew.  Then  you  ilid  see  him  surren- 
der himself  to  the  constablv  ? 

Bassii.  Yes,  my  lord. 

Alt.  Ctrt.  Then  tall  Mr.  Charles  Knowles. 
(Hut  he  did  not  appi'iu.) 

J..  H.  S/en-.  Whom  do  you  call  next.  Sir? 

Att.  GtH.  My  lunh,  wc  calleil  Mr.  Charles 
Knowles;  but  tlK*y  say,  he  is  not  come; 
therefore,  with  \uur  lordships  favour,  we  uill 
call  Mrs.  Hrewof.     (Who  v.  as  sworn.) 

Alt,  Gen.  Mrs.  Itrewrr,  I  think,  you  live  at 
the  next  door  to  Mrs.  l>ru'p«;ird!cVloflgintj? 

Mrs.  Brewer.  Yes,  1  dti  so. 

Alt.  Gin.  Pray  y^ve  m\  lords  an  account 
what  you  saw  and  h^anl  that  night  Mr. 
Mountford  was  killed. 

Mrs.  Brewer,  f  iias  at  Mra.  Dracrtfirtllc^s 
lioiisc,  and  I  went  to  the  'Imir  with  them  ;  and 
Just  as  I  went  to  the  d(H)r,  my  lord  Mnhun 
came  up  to  me ;  just  as  he  came  to  the  ditor, 
Mr.  Mountford  came  liown  the  strert,  and  my 
lord  went  to  him,  and  emhnicrdhim,  and  saiil, 
Mr.  Mountford,  your  humble  hrrvant,  1  am 
glad  to  see  you.  Who  is  this,  »^aid  Mr.  filonnt- 
ibrd,  my  lord  Mohun.  Yes,  saiii  my  lord. 
M'hat  makes  yi)ur  lordship  here  at  this  time 
a  night,  saifh 'Mr.  ^lounttbrd  P  8aith  mylonl 
again,  1  suppose,  ]Mr.  Mountford,  you  was 
sent  lur.  Sent  fn.',  for  what,  saiih  lie?  You 
have  hoard  of  the  business  of  Mrs.  Brace- 
{^irdic,  1  suppose,  saith  my  lord:  oo,  my  lord, 
soith  he,  1  coiuc  by  chunct*. 

'  am 


Att.  Gen.  Who  sakl  that  ? 
Mrs.  Brewer.  Mr.  Mountf(»rd,  Sir. 
Att.  Gen.  Well,  ^  on,  and  speak  aloud. 
Mrs  Brewer.  My  lord,  Mr   Mountford- 


And  there  she  hesitated,  and  seemed  to  be  in  m 
confusion. 

Att.  Gen.  She  is  not  used  to  such  pablie 
examinations:  if  your  lordshi|is  will  pU«se  to 
allow  her  to  bcfj^in,  because  she  is  in  some 
confusion,  she  will  be  the  better  able  to  give 
you  what  account  she  can  of  tbis  matter. 

L.  H.  Stew.  Let  her  recollect  herself,  and 
bci;in  again. 

Mrs.  Brewer.  When  Mr.  Mountfonl  canae 
down  the  street,  I  stood  at  the  door,  and  my 
lord  l\lohun  was  come  to  the  door,  and  my 
lord  l\Iohun  went  lu  him  and  said,  Mr.  Moonl- 
ford,  your  humble  servant,  1  am  vlad  to  see 
you,  and  embraced  him.  Haith  Mr.  Mouot- 
ford,  Who  is  this,  my  lord  Mohun?  Yes, 
saith  ha*  it  is.  W'bat  maketh  your  k»rdship 
here  at  this  time  of  nitrht?  Saith  my  km! 
Mohun,  1  supiMMC  you  are  sent  for,  Mr. 
Mountford.  No  indeed,  said  he,  I  caine  by 
chance^  Saiih  my  lord.  You  have  heard  of 
the  business  of  Mrs.  Ilraceginlle.  Witli  that, 
after  he  had  said  this,  Mr.  II ill  comeih  up, 
and  saith,  I'ray,  my  lonl,  hold  your  tongue, 
this  is  not  a  convenient  time  to  discourse  this 
busuiesN,  and  would  have  drawn  my  lord  away. 
Saith  51  r.  Mountfonl,  1  niu  very  sorry,  my 
lonl,  to  sec  that  your  lonlship  sIkhiM  assist 
capt.  Hill  in  so  ilf  an  action  as  this  ;  pray  lee 
mc  desire*  your  lordship  to  forbear.  U^bn 
this,  as  soon' as  he  had  said  so,  Mr.  liill  cane 
up  anil  stnirk  Mr.  Mountford  a  box  on  the 
ear.  Saith  Mr.  Mountfonl,  Damme,  what  is 
that  for?  And  with  that,  he  whipped  out  his 
sword,  and  made  a  fiass  at  him,  and  1  taived 
ab4)ut  and  cried  out  Murder,  murder. 

Att.  Gen.  But  you  say,  yon  8«iw  Hill  draw 
his  sword,  and  make  a  pass  at  him  ? 

Mrs.  Brewer,  No,  his  sword  was  drawn  be- 
fore ;  but  he,  immediatelv  atler  the  box  on 
the  ear,  made  a  pass  at  \)im,  and  I-  turned 
about  and  ericil  Munler. 

Alt.  Gen.  Had  Mr.  Mountford  bis  award 
drawn  at  that  time? 

Mrs.  Brt'wer.  No,  he  had  not. 

Att.  Gen.  Are  you  sure  he  had  not? 

Mrs.  Brewer.  Yes  1  am  sure  he  had  not, 
for  as  soon  as  he  struck  the  blow,  be  made  a 
pass  at  him. 

Att.  Gen.  Was  my  lord  present  at  that 
time  ? 

31  ra.  Brewer,  He  stood  just  by  on  the  right- 
hand. 

Att.  Gen.  How  near  to  them  ?  * 

filr^.  Brewer.  They  were  all  close  together, 
as  uell  as  I  could  d:scerii. 

L.  H.  Stew.  My  loitl,  have  you  any  niod 
to  ask  til  is  u  iineas  any  questions  ? 

Ji.  Mtifiun.  No,  my  lord. 

L.  IL  Stew.  Have  vou  done  with  her?  .. 

Att.  Gen.  Yes,  mylonl.    The  next  witness 
we  desire  to  call  is  Mr.  Davenpoiti  the 
ble.    (Who  was  sworn.) 


^85]  for  the  Murder  of  Wm.  Moimijord. 

L,  H,  Stew,  Well,  what  saith  thit  man  ? 

Davenport,  The  9th  of  December  la»t  at 
night,  OS  I  was  walkine  my  rounds  betweea 
eleven  and  tweWe  o'clock,  I  divided  my  watch 
into  two  parts,  one  was  to  go  down  one  street, 
and  the  other  another,  and  coming  into  How- 
ard-street, my  beadle  happened  to  be  there 
before  me,  and  he  had  spied  them,  as  he  told 
me,  with  their  swords  drawn :  as  soon  as  I 
came  up,  my  lord  Moiiun  very  civilly  (his 
sword  not  being  then  drawn)  protfered  to  sur- 
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render  his  sword  to  me,  and  said,  he  was  a 
peer  of  the  realm.  1  asked  the  other  man 
what  he  did  with  ^^^  sword  drawn  T  and  he 
made  answer,  he  had  lost  bis  scabbard  in 
Drury-lane.  With  that  I  found  them  very 
civil,  and  I  heard  some  women  at  the  door,  and 
they  said,  tliey  were  serenading  them  with  a 
bottle  of  wine.  There  was  a  drawer  there  that 
I  knew,  who  formerly  lived  over- against  me, 
and  then  lived  at  the  White-horse  tavern  ;  so  I 
Jcft  them  (6nding  them  very  civil)  and  went 
to  the  White- horse  tavern  to  examine  what  the 
business  was ;  they  told  me,  they  were  there 
a  drinking,  and  before  I  had  spoken  three 
MTords  almost  to  the  man  of  the  house,  the 
watch  was  called,  and  when  we  came,  Mr. 
Hill  had  made  his  escape,  and  so  I  secured 
my  k>rd  Mohun. 

Att.  Gen,  What  was  the  occasion  of  calling 
the  watch  ?   . 

Davenport,  Tbey  cried  oat  Murder  in  the 
street ;  so  I  took  my  loni  Mohun,  and  carried 
him  to  the  Round- houtie,  where  we  kept  him 
all  night. 

Att.  Gen.  I  think  you  say,  when  you  first 
came  my  lord  Mohun's  sword  was  not  drawn. 

Davenport,  It  was  put  up  then,  but  the 
beadle  said  they  were  both  drawn  before. 

Att,  Gen.  You  did  not  see  them  so  soon  as 
your  beadle  ? 

Davenport.  No,  he  was  there  before  me. 

Att.  Gen,  Then  acquaint  my  lord  what  was 
done,  after  you  had  secured  my  lord  Mohun. 

Davenport,  After  I  had  taken  him,  I  car- 
ried him  to  the  Round-house,  and  when  we 
came  there,  he  asketl  me,  If  Hill  was  taken  ? 
I  said  no ;  and  said  I,  my  lord,  this  is  a  bad 
misfortune  you  are  happened  into  ;  and  he 
said,  « God  damn  me,  I  am  glad  he  is  not 
<  taken,  but  I  am  sorry  he  has  no.  more  money 

*  about  him ;  I  wish  he  had  some  of-  mine  ; 

*  and,  I  do  not  care  a  farthing  if  I  am  hanged 
^  i^ir  liiiu.' 

L.  Mohun,  My  lord,  I  d/>sire  he  may  be 
asked  whether  1  offered  to  fly. 

Davenport.  No,  {py  lord,  I  do  not  say -you 
did,  but  you  know,  my  lord,  you  said  this 
to  me. 

X.  H.  Stenf,  But,  Mr.  Davenport,  did  not 
my  lord  surrender  himself  to  jou  ?  • 

Davenport.  Yes,  my  lord,  pighty  civilly. 

Att.  Gen,  Did  my  lord  say  any  thing  to 
you  about  changing  of  coats  P 

Davenport,  lie  said,  they  bad  changed 
coats  three  or  f^urtercra I  times  that  day,  and 
At  the  same  time  be  bad  Hill's  ooat  upon  bb 


back ;  and  I  asked  him,  if  he  knew  where 
Hill's  lotlg^ng  was  ?  apd  he  told  me ;  and  I 
went  to  his  lodging  with  my  watch  ;  and  when 
we  came  there,  we  searched  the  house,  but  did 
not  find  him  there ;  but  captain  Hill's  Ix^ 
came  in  whilst  we  were  there  ;  so  with  that,  I 
secureil  the  boy,  and  searched  him,  and  found 
gunpowder  anil  ball  about  him  ;  and  I  have 
Hi  IPs  swQrd  in  the  court,  and  Mr.  Mountford'a 
and  my  brd's. 

L.  Mohun.  I  desire  he  may  be  asked,  whe- 
ther Mountford's  sword  was  not  bftke  in  the 
street,  or  whether  he  carried  it  away. 

Davenport.  I  took  up  a  piece  myself,  and 
a  servant  maid  took  up  another  in  the  street. 

L.  Mohun,  I  desire  he  may  be  asked,  whe- 
ther Mr.  Mounttbrd's  sword,  when  it  was 
found,  was  in  the  scabbard  or  not. 

Davenport.  No,  it  was  not ;  I  saw  no 
scabbard. 

L.  H.  Stew.  My  lord,  you  ask  the  questions 
so  fast,  that  we  do  not  hear  the  answers.  Was 
not  your  first  question,  whether  Mouutford's 
swora  was  not  broken  ? 

L.  Mohun,  Yes,  my  lord. 

L.  H,  Stew,  What  answer  giveth  he  to  that  f 

Davenport,  1  do  not  know  when  it  was 
broken  ;  out  by  the  report  of  people  that  were 
there  by,  it  was  said,  Mr.  Mountford  made  'a 
pass,  and  at  the  first  pass  his  sword  was 
broken ;  and  1  went  with  a  lanthorn,  and  ac- 
cording as  they  said,  I  found  a  piece  of  a  sword, 
and  1  look  it  up  myself. 

L.  H,  Stew.  Whdt  is  your  next  question,  my 
lonl? 

L.  Mjhun.  I  would  ask  him  in  what  part  of 
the  street  he  found  the  piece  of  the  broken 
sword. 

L.  H.  Stew.  You  heard  the  question,  what 
say  you  P  ^ 

Davenport.  It  was  in  ine  highway  in  the 
street. 

L.  H.  Stew.  My  lord  Mohun,  what  do  you 
mean  by  that  question  P 

L.  Mohun.  Whether  it  was  In  the  middle  of 
the  street  towards  Surrey-street  or  Norfolk- 
street,  or  near  Mrs.  Bracegirdle's  lodging,  or 
upon  the  pavement  P 

Davenport.  It  was  over  against  the  door 
where  you  stoo<l. 

L.  Mohun.  How  far  might  it  be  from  where 
I  stood  P     I  desire  he  may  be  asked  that. 

L.  U.  Stew,  You  hear  my  lord's  question, 
answer  it. 

Davenport.  He  was  walking  up  and  down 
when  I  came  to  take  him ;  and  I  took  the 
piece  of  theiBword  up  in  the  hi||;hway  ;  he  was 
walking  on  the  pavement,  the  hroad  stones. 

L.  iT,  St*  w.  Have  you  done  with  that  wit- 
ness P 

Att.  Gen,  Yes,  my  lonl.  Is  Mr.  Charles 
Knowles  come  P    He  did  not  appear. 

Att,  Gen,  Then  we  desire  to  call  Mr.  Ban- 
croA  the  chyrurgeon,  and  Mr.  Hunt. 

L.  H.  Sttw.  Who  do  you  examine  first  P 

Att.  Gen.  We  begin  with  Mr.  Banerefl. 
[Who  was  sworn.] 
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dti'  Gm.   Yoa  attanded  npon  Mr.  Moant- 
ftrd,  Mr.  Baocrofl,  when  he  was  woondcd  ? 
M^neroft.  Yet*  my  lunl. 
Jll.  Gtm.  Praj  ao^naiat  nj  kmb  what  you 
of  this  matter. 

Buncrvft.  My  lord,  u|idii  the  9th  of  Decem- 
ber last  at  night,  betwLfin  the  hours  ot  twdre 
and  one,  I  was  knocked  up  to  go  to  Mr.  Moimt- 
fordy  whose  scrvaot  came  tor  me,  and  tuld  me, 
he  was  a  dyinc^  uf  a  wound  he  bad  receired. 
So  I  came  to  nis  house,  and  found  him  very 
dcsperatdy  wounded ;  it  went  in  and  out  by 
his  back  bone,  behind  his  Kelt  side.  I  told  him 
what  he  must  expect,  that  he  i^atf  a  dead  inau. 
J  attenilcd  him  that  niclit  till  about  four  a  clock, 
in  the  moroing,  and  then  1  took  my  leave  of 
him,  and  went  home :  about  eight  a  clock  in 
the  morninii^  1  came  thither  again,  and  met  Mr. 
Hobbs  there,  and  lie  was  of  the  same  opinion. 
He  lived  till  alntut  one,  and  then  he  died. 

Att,  Gen.  What  discourse  had  you  with  Mr. 
Mountfiinl  ? 

Bamcnfim  Aboat  ten  a  clock,  1  was  sent  for 
hy  the  constable  to  come  to  Hick's-hall  to  be 
examined  there  before  the  justices ;  and  being 
tltea  with  Mr.  Mountford,  and  some  company 
bcimr  there,  Mr.  Powell  (as  I  take  h)  was  one ; 
I  said  to  Mr.  Mountford,  I  sup|ioee  where  I  am 
going,  I  shall  be  asked  some  questions  about 
what  you  mav  hare  said  to  me  ;  you  arc  now 
Hpoo  the  briak  oi*  eternity,  and  pray  answer  me 
triilTy  who  gare  yen  this  wound  ;  was  it  Mr. 
Hill,  or  niy  Tonl  Mohun  ?  Haiti  he.  My  lord 
Mohun  omred  mc  no  violence,  but  while  I  was 
talking  with  my  k>rd  Mohun,  Hill  struck  me 
with  maleft)  hand,  and  with  his  right  hantl  run 
me  through  before  1  could  put  my  baud  to  my 
Bword. 

Att.  Gen,  Did  he  tell  you  liia  sword  was 
drawn? 

Bancroft.  He  did  not  sav,  it  was  or  not,  but 
that  Hill  struck  him  with  dis  lell  hand,  and  at 
the  same  time,  nm  him  through  with  his  riglit, 
before  h(v could  put  his  luind  to  his  sword. 

Att,  Gen,  Did  he  tell  you  my  lord  Mohuii*s 
•weird  was  drawn  ? 

Bancroft,  The  words  were  these  as  near  as 
J  rcmemocr.  My  lord  Mohun  offered  me  no 
Twlence,  but  whihrt  I  was  talking  with  him. 
Hill  with  his  Irfihand  struck  me,  and  with  hiti 
right,  run  me  through,  before  I  had  time  tu 
put  my  bond  to  my  sword. 
*  Att,  Gen,  Did  he  tell  you  he  bad  hit  sword 
drawn  at  all  afterwards  ? 

Bancroft.  No,  not  a  word  of  that,  that  1 
heard. 

L,  H.  Stem.  My  loid  Mohira,  hare  yon  any 
thing  to  say  to  him  ? 

L.  MoAun,  No  ray  lord. 

Then  Mr.  William  Uuut  was  sworu. 

Att.  Gen,  Mr.  Hunt,  yen  have  heard  what 
Mr.  Bancroft  was  examined  to,  do  you  give 
an  account  what  yon  know  in  relatioo  to  this 
bushiesfl. 

Hunt.  I  was  vnt  for  to  Mr.  Mountford, 
when  he  lay  ? ery  ill ;   and  1  then  aaked  biro 


the  manner  of  his  being  hortt  he  taid,  My 
lord  Mohutt  spoke  to  me,  baft  HOI  n»  me 
through  before  my  sword  was  drawn.  I  adkcA 
him,  whether  he  nad  time  to  draw  his  8w«Mrd  P 
and  he  said  Hill  was  in  me,  and  was  through 
me,  before  my  sword  was  out ;  and  this  be  re- 
peated again  about  tnelvea  clock,  aboat  boHf 
an  hour  before  he  died  the  next  day. 

L.  H.  Stev,    AVili  you  ask  him  any  thing 
else,  Mr.  Attorpey  'if 

.  Att.  Gen.    We  shall  aak  him  no  more  qiiee- 
tions,  my  lord. 

L,  H.  Slew.  Will  you  ask  him  any,  my  lord 
Mohun  ? — L.  Mohun,  No,  my  k»rd. 

L,  IL  Stew,   Then  hare  you  any  more  wit^ 


Att,  Cen.  My  lord,  1  do  not  hear  that  Mr« 
Kttowles  is  come  yet;  and  if  he  be  not  conM!« 
we  luive  no  more  witnesses  to  examine;  if  ha 
does  come,  we  must  beg  fteare  that  wa  mkf 
examine  him. 

L.  H.  Stew,  You  know  that  the  court  ct»* 
not  stay ;    for  after  you    have  done  on 
sides,  my  k>rds  are  to  withdraw,  and  wi 
not  to  sit  here  in  expectation  of  your  witm 

Att.  Gen,  My  lord,  we  do  not  expect  thai ; 
if  my  lord  Mohun  please  to  examine  any  wia* 
nesTCS  ou  liia  part,  and  it  happen  that  the  wit* 
nesb  should  come  before  my  lord  baa  made  an 
end,  we  hope  your  lordships  will  fsTonr  oa  so 
far,  as  that  we  may  examine  him. 

X.  H.  Stew,  My  lord  Mebnn,  if  yeo  bave 
any  witnesses  to  be  examined,  new  is  year 
time  to  call  them. 

L.  Mohun.  I  desire  6rst,  Mr.  Hill's  foaft*bay 
mav  he  called. 

L  IL  Slew,  NanM  him.  [He  cama  to  thn 
bar.] 

L.  Mohun.  My  lords,  if  you  please,  I  deairt 
Mr.  Brcreton  may  be  calksil  tirst,  becaoae  I 
would  prove  to  your  lordshifis,  and  shew  yea  I 
had  no  malice  to  Mr.  Mountford. 

£.  H.  Slew.  1  thought  yoa  had  ealled  that 
b  jy  lirst. 

'L.  Mohun:  Tliat  was  a  mistake,  my  IdH ; 
this  gentleman,  Mr.  Brcrslon,  1  deaire  may  be 
finit  examined. 

Mr.  Brercton.  My  lord,  I  know  nelhbig  Oi 
to  this  matter  of  foct,  for  1  liad  not  aeea  my 
lord  .Mohun  of  two  or  three  daya  before. 

L.  II,  Stew,  What  do  yon  examiiw  thin  wi^ 
uess  to,  my  lord  ? 

L.  Mokvn.  To  shew  that  1  had  ne  malioa 
a^iust  Mr.  Mountford,  but  spoke  kindly  of 
him  several  times. 

Brcreton.  1  hnd  not  seen  my  ford  Meboa 
for  two  or  three  daya  before  this  net  was  enm- 
mitted,  and  therefore  can  giia  im  aoeoanf  of 
what  happened  then ;  but  the  Friday  bafeia 
the  nlay  of  Alexander  the  Great  was  a&ed,  and 
my  lurd  Mohnn  and  I  were  at  the  TTay  hnnsi, 
niid  he  and  I  went  to  supper  togetlier,  and  we 
Were  talking  of  the  play,  and  he  said  it  Waa  a 
good  play,  and  commended  serend  parts  m  k, 
and  particnhirly  tlu^  acting;  and  be  anas- 
mended  Mr.  Meuntford's  aciinff  exlnaHaly  t  I 
toid,  I  tboaght  he  never  netol  an 


<)89J  f(Mt  the  Murder  of  Wm.  Mauntjbrd. 

life  before:  but  my  lord  ipoke  partknlariy 
very  kind  Uiings  of  Mr.  Moantford,  tliat  lie 
tbouglit  bin  a  very  good  actor.  I  ansfrered, 
M  to  comedy,  he  did  use  to  act  feiy  well,  bat 
1  thouii^bt  he  would  never  make  ao  ffood  a  tra- 
gedian as  Mr.  BKterton,  or  aome  others.  But 
ray  lord  bdbre  ihia,  had  urmI  Io  commend  Mr. 
Monntford  and  speak  kindly  of  him :  and  he 
said,  that  several  of  the  pls^^ers  bad  been  vary 
rude  to  bim,  more  than  their  bosioen  did  re- 
quire of  them  ;  but  Mr.  Mountford  bad  been 
more  civil  than  any  of  the  rest.  Upon  this, 
my  lord  Mohun  was  pleased  to  ask  me,  Whe- 
ther I  was  aeqaaiDtcd  with  Mr.  Moiintlbrd  f  I 
told  him,  I  never  was  in  his  company  but  once 
with  Mr.  Bludworth.  8aith  my  lord,  I  have  a 
ffreat  mind  to  drink  a  bottle  of  wine  with  him. 
Said  1, 1  do  nottbink  him  worth  youraoonaint- 
ance,  but  you  may  do  what  you  wOl.  Several 
thinffs  more  my  lord  said,  and  spoke  more 
kindly  of  him  than  of  any  of  the  rest  of  the 

eyers ;  bat  there  was  no  tiane  fixed  for  drink- 
j  with  him.  Upon  Tuesday  aHer,  my  lord 
Mobun  came  to  my  lodgings,  and  told  me,  Mr. 
Mountford  had  been  very  civil  to  him  the  night 
before  at  the  Play -bouse,  when  the  rest  were 
very  rude  to  him ;  and  he  had  a  mind  to  drink 
a  bottle  of  wine  with  him.  Saith  be,  I  am  ro- 
ui^  about  some  business  to  Kensington,  bat 
within  a  day  or  two  you  shall  certainly  bear  of 
me,  and  we  will  fix  a  time  for  it,  ana  if  I  do 
not  like  his  company,  I  will  never  troaUe  yoa, 
nor  myself  more  with  it. 

L.  H,  Siew,    When  was  this,  Sir? 

Brereton.  This  was  the  Tuesday  before ;  the 
first  discourse  was  upon  the  Friday  before. 

[Then  the  Boy  was  examined.] 

L.  Mohun.  Was  you  along  with  ne  and 
Mr.  Hill,  that  night  Mr.  Mmmtlbrd  wta  killed  ? 

X.  /f.  Stem,  My  lord,  yoi^-.«iasi  propose 
your  questions  to  nse,  and  1  wilfask  them. 

Alt.  Gen,  I  desire  to  know  what  the  Iwrf's 
name  is,  and  who  he  is. 

Im  Mohun.  His  namie  is  Thomas  LakOi  and 
he  was  Mr.  HiU's  foot*boy. 

L,  H,  Stftf  What  do  yon  ask  him,  my 
lord!* 

L.  Mekun,  FVay,  my  lond,  ask  him  if  he 
was  wiih  Mr.  Hill  and  me,  that  night  that  Mr. 
Mountionl  was  killed. 

X.  H.  S^€9L\  You  hear  the  qoettion,  what 
say  you  to  it  ?^Boy.  Yes,  ray  ford. 

iL.  H.  Stew,  1  do  not  hear  whit  you  say. 

Bou.  I  was  with  thein,  my  lord,  and  all  I 
haard  was,  they-  had  a  design  to  take  away  the 
woman,  Bfrs.  Brseegirdle,  and  they  had  pro- 
vided ni^-cleatbsnidl  a  ceneb  for  her,  to  go 
^  Tottendgc,  wliioh  was  the  pboe  wheie  they 
desigf  ;cd  to  carry  her. 

L,  H,  Stem,  I  de  not  hear  one  word  this 
hoy  saith. 

L.  Mohun,  My  lord,  shall  f  repent  to  joor 
lordship  what  the  boy  saith  P 

Sorik.    No,  no,  no. 

L,  Bs^St^m.  1^ nsy lord, yo»ifi natter ni> 
peat  what  your  efPtt 
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Bo^.  They  had  a  design  to  earry  away  th« 
woman,  Mrs.  Bracifgirdle. 

L.  H,  Stem,  1  do  not  hear  one  word.  Thai 
boy  can  Rpeak  out,  if  he  pleaseth :  1  warrant 
him;  he  would  make  noise  enough  if  he  was  in 
amKher  place.  Speak  oat,  that  my  lords  mar 
alt  hear  you. 

Boy,  1  cannot  speak  any  fomler  than  I  do; 
I  say,  they  had  a  design  to  carry  away  thn 
woman. 

L.  H.  Slew,  I  may  as  well  be  at  the  other 
end  oi  the  town,  as  in  this  place,  as  for  hearing 
what  he  saith.  Somebody  should  repeat  what 
he  saith. 

L.  MokuH,  If  your  lordship  please  to  alkyar 
it,  that  one  of  the  officers  of  the  conrt  msj 
ooiiiedown  to  the  bar,  and  repeal  from  hit 
month  to  the  coiurt  what  he  saith. 

Lonk.    Aye,  aye. 

L,  U.  Stew,  Mr.  Walker,  then  do  3roa  go 
and  stand  by  him  and  tell  as  what  he  saith. 

Mr.  Walker  the  clerk  went  and  stood  by  tlm 
boy  at  the  bar,  and  repeated  his  evidence  aloud, 

Mr.  Walker,  My  lord,  he  saith,  they  had  n 
design  to  take  away  the  woman,  and  they  had 
night  deaths  in  the  coach  for  the  woman  to 
put  on,  and  they  enquired  at  the  woman's  k)dg* 
ing  where  she  was,  and  there  they  were  toU, 
that  she  was  at  Mr.  Paffe's  at  supper,  and  her 
brother  came  to  the  Horse- sh9e  terem  and 
drank  with  them,  and  he  was  to  go  to  tell  them 
when  she  came  out,  and  which  way  she  was 
to  go  home ;  and  there  was  a  man  that  %ras  to 
give  notice,  and  they  went  down  before  har, 
and  the  coach  stood  almost  at  the  lower  end  of 
Drury-lane,  where  there  were  some  soldiers  to 
put  her  in,  and  the  soldiers  went  and  took  hoM 
iDf  her. 

L.  H,  Stew.  Is  this  my  lord  Mohan's  wil* 
ness? 

Mr.  Walker,  Yea,  my  lord ;  and  he  saith^ 
when  they  went  to  take  hold  of  her  to  put  her 
in,  Mr.  Page  struggled  with  them,  ana  would 
not  let  them,  and  me  cried  out,  and  was  very 
much  troubled  at  it. 

L.  Mohun,  My  lord,  I  desire  he  nay  be 
asked,  whether  he  was  in  Howard-street  when 
Mr.  Moantford  was  wonnded,  and  what  passed 
in  Howard -street  before  Mr.  Moontfora  wan 
wounded  f 

Mr.  Walker,  He  saith,  he  was  iii  Howard- 
street,  and  sa-T  Mr.  Moantibrd  come  down  in 
Norfolk-street  towards  them,  and  turn  into 
Howard-street,  bat  out  of  his  way  to  hss  own 
house ;  he  saith,  he  came  down,  and  there  met 
my  lord  Mohira  and  his  master,  Mr.  Mount- 
furd  did ;  and  he  came  to  my  lord  Mohun,  and 
bowed  to  him,  and  said.  He  lad  a  kindness  for 
his  lordahifft.  ^nd  my  lord  Mobnn  replied.  He 
had  a  kiu<lness  for  him.  My  lord  Mohan  said 
to  him,  He  hoped  he  was  not  come  to  vilidi- 
catc  any  thine  of  Mrs.  Bracmrdle.  Mr. 
Moantford  sata  Not,  and  asked  if  bis  wifo  had 
done  any  thing  to  him,  and  said,  Ho  was  wy 
sorry  Ua  lordnib  should  haveany  thiiMT  todo  to 
Yinmate  Mr.  HmI  in  sach  nidenefls*  'flk^ 


991] 


4-  W.  AND  M. 


Trial  nf  Churl fx  Lord  MohuHf 


[psa 


captain  Hill  was  at  the  lower  end  of  flio  street, 
and  oaptaiu  Hill  heard  hiiu  say  so,  aixl  came 
up  anil  said  to  liiin,  Mr.  Moimtiord,  it'  yoii 
bave  any  thin^  to  say  to  iiic,  I  can  viiuliratr 
mysett',  and  prav  now'draw ;  and  he  went  into 
the  btreet,  and  Air.  3Iountfonl  drew,  ami  met 
111  in,  and  made  three  or  four  pa-«ses,  and  in  the 
passes,  the  sword  was  broke.  He  cannot  tell 
which  sword  it  was  that  was  broke,  he  snp- 
poseth  it  hit  ajpiinsit  the  hiit,  and  snapped  in 
two. 

L.  MohuH.  I  desire  he  may  be  asked,  where 
I  was  when  the\  fbu^lit  ? 

Mr.  Walker. "  My  lord  stoud  u|)on  the  flat 
•tones,  he  saith,  by  the  house  sid>^  all  the  %thile, 
mnd  they  were  in  the  middle  of  the  street. 

L.  Jiiokun.  My  lord,  1  desire  ho  may  be 
asked,  wliether  Mr.  Mountford  had  his  sword 
by  his  side,  and  where  it  was,  and  whether  I 
meddletl  with  him  ? 

Mr.  Witlkcr,  He  saitli  my  lord  Mohun  did 
not  meddle  with  hiiii,  but  stood  upcm  the  flat 
■tones,  nor  did  offer  to  draw  his  sword,  and 
^hen  Mr.  Mountlord  came  down,  he  cnvried 
his  sword  in  his  hand. 

L.  Moliun.  Mv  loni,  f  desire  he  may  he 
asked,  whetlier  Ar.  Hill  did  not  stay  in  the 
■treet  to  ask  Mrs.  Braregirdte's  pardon. 

Mr.  Walker.  Hc'saith,  he  desired  to  see  Mrs. 
Brace^rdle,  and  to  beg  her  pardon,  and  as 
soon  as  he  had  sei>n  her,  he  would  be  {^)ne. 

L.  H.  Stva.  How  can  he  tell  that  ?  Where 
was  he  ? 

Mr.  Walker.  He  was  just  by  my  k>rd  Mo- 
bun,  and  Air.  Hill  in  the  street,  ami  Mr.  Hill 
said  he  would  but  stay,  and  hetr  Mrs.  Brnre- 
grille's  pardon  for  what  he  had  done,  and  he 
would  go  home. 

L.  Mohun.  1  desire  he  may  be  asked,  whe- 
ther I  offered  to  fly  when  liis  master  went 
away  ? 

L.  H.  Stew,   What  is  it  you  ask,  my  lord  ? 

L.  Mohun.  Whether  I  otlereil  to  run  away, 
or  make  my  escape  ? 

Mr.  Wafktr.  He  saith,  my  lord  did  not  offer 
to  run  away,  but  stood  still,  and  he  said  he  had 
done  no  hurt,  nor  drawn  his  swonl. 

L.  Mohun.  I  desire  to  ask  him,  whether  I 
could  not  hare  run  away  as  well  as  Mr.  HiU,tf' 
I  h:ul  had  a  mind  ?  - 

Mr.  Waik£r.  He  saith,  he  might  haie  run 
away  as  well  as  his  master  Mr.  Hill,  but  he 
stood  ,stit(  a  great  while,  till  the  watch  came  and 
took  him,  and  he  ;j^ve  himself'  tip. 

Alt.  Gen.    My  lord,  before  the  Iwy  ;,^ot'th 
awav,  I  desire  lo  know  of  him  whether  he  has  j 
not  been  already  examined  upon  his  oath  else- 
where ? 

Mr.  Walker.  Yes,  my  lord,  he  was  exa- 
mined at  Hicks*s-hall,  and  was  kept  in  prison 
two  days. 

Att.  Gen.  Were  you  examined  before  the 
coroner  ? 

Mr.  Walker,  He  saith,  be  was  cxiimined 
before  the  coroner. 

Att.  Gen.  Wbick  WM  the  fint  place  he  was 
amnJoed  at  f 


>Ir.  WitlLi  r.  He  6«iith,  lie  was  examined  at 
llick's-hall  tirst. 

Air.  Gtii,  When  he  was  examinetl  befora 
the  ^onuier,  did  he  give  the  some  evidence  ai 
he  docs  nmv !' 

Mr.  Walker.  He  gave  the  same  eridenee 
before  the  coroner  that  he  duth  now,  as  near  ai 
he  can  rt*ni(*nilier. 

A/t.  Gen.  When  you  did  make  oath  belbra 
the  coroner,  was  it  read  to  you  what  yon 
swon  ? 

y\  r.  Walker.  I  le  saith,  his  evidence  waa  not 
n  ad  tu  iiiui. 

Att.  Gtn.  Did  you  subscribe  the  eTideooa 
you  gave  before  the  ciirouer  yourself? 

Mr.  Walhr.    Yes,  he  did. 

Ait.  Gen.   Did  nut  you  write  your 
yourself? 

Mr.  Walker.    Yes,  he  saith. 

Att.  Gen.    Did  yuu  nut  know  what  it 
you  <!uiisrrib(M|  your  name  to  ?     • 

Mr.  Walker^  He  saith,  it  was  not  read  to 
him  after waiils,  he  kuoweih  what  it  wai  he 
gave  in. 

Alt.  C en.  Arcynusureitwasnot  readtoyopf 

31  r.  Walker.  *He  saitli,  be  is  sure  it  was  not 
read  to  him. 

L.  H.  Stea.\  Was  it  not  read  to  him  befon 
he  KulMcrilied  it  P 

Att.  Gen.   That  I  did  ask  him,  my  lord. 

Mr.  Walker.  He  doth  not  remember  that  it 
was  read  to  him  at  all. 

L.  H.  Stew.    Can  he  read  himself? 

Att,  Gen.  He  writes  a  very  good  hand,  my 
lord. 

Mr.  Walker.  He  saith,  they  bid  him  pot 
his  hand  to  it ;  and  as  soon  as  lie  had  put  bia 
hand  to  it,  they  put  him  out,  and  bid  hiin  cdl 
another  woman. 

Att,  Gen.  I  would  have  him  consider  of  il^ 
before  he  makes  luiswcr;  because  there  are 
several  persons  presi-ut  here,  who  were  preoent 
when  it  was  read  to  him  liefore  he  subscribed  it. 

Mr.  Waller.  He  cannot  remember  that  it 
was  read  to  hiin. 

.1//.  Gen.  Do  you  remember  vou  swore  at 
that  liino,  that  when  Mr.  Mnuntlurd  and  Mr. 
Hill  wriv  pushing  at  uue  another,  tny  lord  M(h 
hun  said,  he  would  stand  by  his  frieiid,  and  Mr. 
Hdl  was  his  fiieiid. 

Mr.  Walker.  He  saith,  ray  lord  laid.  he 
woulfl  not  gu,  ho  wouin  stay  by  hii  friend,  for 
Mr.  Hill  was  his  fritMid. 

YL.  of  Car  link    My  Ifftd  steward. 

L.  H.  Stew.    Mv  Hird  of  Carlisle. 

K.  of  Carlisle.  I  dtsire  that  be  may  be  aik- 
cd,  u  lii^f her  lit;  was  the  boy  that  said  to  my 
lord  Mohun,  IVay,  my  lord,  good  my  lord,  do 
nut  do  it,  alter  your  rcbolution.  i 

L.  H.  Sitw.  Call  the  boy  again.  [Which 
was  done.']  Was  you  by  when  those  words 
were  s|K)ken  ?  Pray,  my  lord,  will  you  repeal 
your  own  question  i* 

E.  oi' Carlisle.  Whether  he  was  the  boy 
that  said  to  my  Ion)  Mohun,  I'ray,  my  lord* 
good  my  lont,  do  not  do  it,  alter  your  rcwilu* 
tioD,  or  defer  it  to  another  day  ? 


M97 


Jim^Hnrdirf^Wm^Mofmi^i. 


A.D.  MMl 


Bey.   No,  lay  lord,  I  did  not  hear  him. 
JL  If.  Stem..  Did  not  ^oa  amy  ao yoaraelf  f 
Botf,  IsaidBOfuchUuiig,  Borbeajrdnosoch 

JL.  it.  Sum.  Do  yoQ  briDg  any  more  wit- 
aen^Hiy  lord? 

L.  MMum.  Yof ,  ny  lord,  Mrs.  Eyaabetb 
Walker,  Mra^  Braoef^Ie'a  maid. 

MUm,  WaUar.   Here,  mv  lord,  I  am  abe. 

AU.  Gtn.  My  lord,  beroro  my  lord  Mohan 
procecdetb  to  examine  any  other  i%itDeia,  I 
boTO  one  thing  hanhly  to  ofler  to  your  lord- 
iiupa. 

[Then  Prodama^n  was  made  for  silence.] 

Ah,  Oem^  Of  what  oonaequenoe  it  will  be 
to  my  lord  Mohnn,  I  most  sobrait  to  year 
lordfthipe  when  yoa  hare  beard  it ;  that  is,  whe- 
ther it  may  not  be  proper  now,  since  this  boy 
has  giren  an  evidence  so  very  different  from 
what  he  ffare  upon  his  oath  before  the  coroner, 
to  hare  his  deposition  that  he  made  before  the 
•oroaer,  read  in  Itis  presence. 

L.  Mohun.  My  lord,  1  think  I  onebt  to 
conclude  and  gire  all  my  own  evidence  before 
Mr.  Attorney  maketh  his  remarks. 

L.  H.  Siew.  Then  reserve  that  till  the  last, 
Mr.  Attorney. 

Ait.  Gen.  My  lord  is  certainly  in  the  right 
of  it ;  there  ought  to  be  no  observations  made 
upon  bis  evidence,  and  w«  shaltbe  stire  to  keep 
exactly  to  the  usual  metho<l  in  this  matter; 
hot  1  take  it  to  be  the  cowrae- of  evidence,  where 
there  is  an  objection  to  what  the  witnf*ss  do- 
livers  now,  which  does  arise  from  what  tho 
oame  witness  has  sworn  before*  it  is  pro|per  to 
make  the  ol^ection,  as  soon  as  he  has  dehvered 
Mich  evidence,  whilst  the  matter  b  fresh  in 
your  lordships'  memories. 

L,  H,  St€w.  Mr.  Attorney,  let  the  boy  stay, 
be  shall  be  called  upon  afterwards ;  but  let  my 
lord  go  on  now  with  the  rest  of  his  witnesnes. 

L.  Makun*  Here  is  Elizabeth  Walker,  my 
lord.  *    J 

'  X.  H.  Stew,,  What  is  that  woman's  name  f 

L.  Mohun,  Elizabeth  Walker,  dkl  you  live 
with  Mrs.  Bracegirdle  ? 

EUz,  Walker,  Yes,  I  did,  my  lord. 

Axt,  Gen,   This  person  has  concealed  her- 
oelf ;  we  have  been  endeavouring  to  find  her  out 
all  this  while,  but  could  not. 
•  L.  H,  Slew.   What  do  you  ask  her,  my 
lord.?* 

.  L.  Mohun.  I  desire  she  may  be  asked,  whe- 
ther she  lived  witli  Mrs.  Bracegirdle,  and  what 
ahe  saw  and  observed  that  night  Mr.  Mooot* 
ford  was  killed. 

Elii,  Walken  If  it  please  you,  I.  lived  then 
with  her. 

L,  H,  Slew.  T  cannot  hear  what  she  said  ; 
Mr.  >Valkcr,  I  think  you  must  go  tbithcragain ; 
apeak  out,  woman. 

£L  Walker.  I  was  her  servant  at  that  time, 
wheu  Mr.  Mountford  was  killed.     And,  may  it 

eeHKc  you,  ray  lord,  that  night,  old  Mrs. 
racegirdle  and  her  danghter  were  invited  to 
fupper,  at  one  Mrs.  Fag^  ia  DlrMyf4aM^  and 
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coming  home  aboot  ten  or  eleven  o'clock  ont  of  ^ 
Dronr-laDO,  my  mistress  desirad  me  to  p:o  t<y ' 
Mr.  filopntfbrd,  to  see  if  Mr.  Monutfordwas 
come  home.  I  went,  and  they  said,  he  was 
not  come  home :  she  desired  me  then  to  go 
again,  and  teH  Mrs.  Momitfonl,  that  if  he  was 
not  come  homo,  she  should  send  to  st^  where 
he  was,  and  deeirs  he  would  not  come  homo 
without  a  good^ guard,  for  my. ford  M^tbun 
and  captain  UiW  were.  walkTng  about  tb<i 
street,  and  she  did  ^not  know  their  design, 
by  reason  Mr.  Hill  had  his  sword  drawsi 
in  his  band,  out  of  the  scabbard.  I  asked-  the 
reason  why  he  had  his  sword  drhwn,  and  the 
answer  was  made,  he  had  lost  the  scabbard 
in  a  skirmish  in  Drury-lane ;  but  that  I  know 
nothing  of.  Mrs.  Mountford  said.  She  would 
send  licr  maid  to  see  where  her  husband  was^ 
and  I  told  her,  if  my  mistress  would  give  me 
leave,  I  would  go  along  with  her  to  Mar  her 
company.  Aud  when  1  returned  to  my  mistress^ 
slie  did  give  me  leave,  and  I  went  along  with 
her  to  several  places ;  but  we  could  not  find 
Mr.  Mountford  ;  so  coming  borne,  I  went  to 
my  mistress^  and  I  faw  them  two  stand  at  tiM 
door,  and  they  staid  there  above  an  hour,  and 
in  the  mean  time  oor  landlady,  Mrs.  Browne, 
heard  the  watch  come  into  the  street,  and  sha 
said,  ahe  would  go  to  the  door,  and  bid  the 
watoh  seize  them ;  and  she  did  go  ont,  and  I 
was  kept  within  doors,  and  heard  her  telk  Uk 
the  watoh,  but  what  she  said  1  cannot  tell ;  but 
presently  the  watch  went  away  and  left  them. 
Aud  I  stood  at  tho  door,  and  heard  Mra.  Brawn* 
aay,  lliere  cometh  Mr.  Moutfcid»  and  sho 
would  go  speak  with  him  ^  and  with  that  sho 
went  as  fost  as  sho  could  to  meet  him,  and  came 
to  him  a  good  way  before  he  came  down  to 
them,  and  took  him  i>y  the  arm  thus,  to  stay 
him,  and  she  said  captain  Hill  and  my  kutl 
Mohnn  were  walking  in  the  street,  and  oaptaiB 
Hill  had  his  aword  in  his  hand  drawn,  and  sho 
did  not  know  what  their  desigfu  was. 

X.  H,  Slew.  Indeed  she  must  speak  kwider, 
or  I  cannot  toll  what  she  saith. 

El.  Walker.  My  lord,  I  say,  Mrs.  Browne, 
when  I  was  at  the  door,  said,  Yonder  cometh 
Mr.  Mountford,  and  she  said,  she  woqid  go  and 
meet  him,  and  away  she  went  as  for  as  sho 
oonld  towards  him ;  and  when  she  came  u|i 
to  him,  she  took  him  by  the  arm  thua,  and  d«^ 
sired  him  that  he  woura  not  come  down  thai 
street,  hot  go  to  his  own  boose,  for  theas  wero 
captain  Hul  and  my  lord  Mohun  walking  in 
the  street,  and  she  did  not  know  what  their  de* 
sign  was,  but  captain  Hill  had  his  swoni  dntwn 
in  his  hand.  If  it  please  you,  my  lord,  Mr. 
Mountford  did  not  answer  a  word;  onl  pressed 
forward  to  meet. my  lord  Mohnn-  and  cap* 
tain  HilU  If  it  please  you,  my  ford,  they 
met  one  another,  and  ray  lord  Mohun  aM 
Mr.  Moiutford  complimented  one  another  very 
fovingly,  and  said.  They  were  giad  to  see  one 
another ;  and  Mr.  Mountford  said  to  my  lord. 
He  had  a  grrat  rsspect  far  his  lordship,  and 
my  lord  repUHl  to  mm  again,  By  my  bonowr. 
1  have  the-like  kit  yooi  Mr.  Mooatfonl^  Mf 
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with  that,  they  emiMrarcil  one  another ;  T  am 
sure  tins  is  truth,  for  I  (ullnwed  j^Ith.  Hrowne 
•lit,  and  Kt'Kxl  by  when  it  %%'as  dune.  Air. 
Mnuntt'tird  lutd  my  lord,  it  was  a  dishonour  to 
him  10  kii'u  roin|iany  with  captain  Hill.  I 
srill  not  take  tny  oaiti  that  captain  UiU  did 
hear  him  say  so,  but  he  miy^ht  have  heard  him, 
and  it  may  *ke  he  did  too ;  and  that  mi^:ht  oc- 
easion  the  quarrel ;  but  I  will  not  take  my  oath 
of  that:  it  ca<ne  just  in  my  bead  alter  thifi  whs 
said,  tbat  our  door  was  open,  and  I  turne«l  my 
back  to  hear  aiul  look  who  was  at  our  iloor, 
and  I  lieikrd  Mrs.  Bruwnesay,  that  captain  Hill 
and  Mr.  Monnttord  were  tfoin^  to  fi(;lit :  1  saw 
them  ti^bting^,  makiiiij^  pasycs  at  4»iie  Bnoiher, 
1  saw  them  eufCH^i'd,  1  ncfcr  saw  iniru  nakii I 
fightinif  so  in  uiy  life.  [At  which  there  uas  a 
great  laugbler.] 

Ei.  M'alker.  My  lord,  I  do  not  understand 
these  matters,  I  tell  }ou  as  nell  as  I  can,  tlie3' 
werefi^hiiiig  with  naked  swonis,  Mr.  Muuut- 
tbrd*M  swonl  was  upon  Mr.  Hill  hereab-iutrt, 
and  Mr.  iliirsswonl  wavufion  Mr.  Mountford 
hereabouts;  and  atUrihey  had  maile  two  or 
three  pushes  at  one  another,  Mr.  Mountford 
aaidi  be  was  killed,  and  threw  down  his  swonl 
thus,  liml  i  took  it  up,  and  there  was  a  c^ood 
piece  of  the  sword  broken  oflf.  I  turned  me 
about  thus,  tou  ards  our  own  hatch  at  our  dour, 
and  there  stood  two  or  tliree  people,  I  cannot 
■ay  who  they  were,  but  I  gave  them  the  sword, 
and  1  turned  my  face  towards  Surrcy-stn^t, 
and  saw  captaui  Uiil  roakine  his  escape, 
runuing  up  Surrey  btreet;  and,  if  it  please 
vou,  my  kNrd,  Mr.  .Mountliird  was  tbc  fnend  1 
Lad  most  respect  for  ;  and  I  saw  him,  as  fast 
•8  he  co^kl,  going  towards  his  own  bouse,  and 
my  lonl  Mohun  stood  in  the  same  place  tliat 
be  was  in,  when  he  and  Mr.  Mount  lonl  were 
eukbracin^  one  another,  and  I  ditl  n(»t  sec  my 
kMrd  Mobuu  stir  from  that  place  ;  but  wbon 
thev  foiK^ht,  they  uere  eni;aged  in  the  middlle 
of  tlie^iitched  stones,  where  there  was  a  plae'e 
made  lor  the  water  to  run  aloiif;  the  stret  t  like 
a  channel :  and  to  my  knowledge,  1  ditl  never 
see  my  lord  Mohun  oA*of  the  paved  stones,  on 
the  side.  1  cannot  say  be  was  never  off,  when 
my  eye  was  turned  another  way  ;  but  to  my 
Lnuwle<lge,  I  never  saw  him  oiT  of  those  stones. 
Jf  it  please  you,  my  lord,  the  next  thing  tbat  I 
saw,  was  this,  after  captain  Uill  run  up  Surrey 
street,  and  Mr.  Mountford  diil  go  home,  I 
i>aw  my  lord  Mohun  walking  up  to  tlic  end  of 
the  street,  where  the  watch  were  coming',  and 
M'hen  the  watch  came,  1  sec  hind  deliver  him- 
self up  to  the  watch  ;  but  I  think  one  of  the 
IvatcU  said,  he  must  have  his  sword,  and  he 
ditl  deliver  up  himself  anil  his  sword  to  the 
waieh.  Anil  he  bid  me  take  nf>tice,  boar  wit- 
ness, said  he,  I  have  no  hand  in  thedcatli  of 
Mr.  Mountford.  Said  I,  No,  my  kird,  1  think 
}(Mi  iinve  not.  The  next  thiii*^  I  remember. 
Has  Mrs.  Page  came  and  said  Mr.  Mountford 
fvas  killed,  upon  which,  said  my  lord  Mohun 
to  her,  bear  witness,  1  had  no'  hand  in  his 
death.  Said  slie,  yon  were  in  his  company, 
Ibartfbre  seixe  hint  and  carry  bim  to  the  ro  and 


house ;  and  the  watch  did  secure  him ;  and 
my  lord  ansvi  creil,  as  he  was  a  gentleman,  hm 
desircil  to  be  nstd  like  a  gentleman  ;  and  thev 
did  carry  him  a\iay  to  the  round  boose.  This 
is  the  thuig  that  Idid  say,  as  near  as  I  can  re- 
member,  to  the  justices  ;  but  I  have  been  Tery 
much  abused  and  distracted  amongst  them,  and 
therefore  to  a  woni  I  cannot  say ;  but  as  near 
as  I  can  remember,  being  abuscil  at  the  rate  I 
have  been,  this  1  did  then  say,  and  it  it  iho 
truth. 

L.  Mohun,  I  desire  she  may  be  asked,  whe- 
ther she  was  not  examine«l  before  the  jnsticeti 
at  Hi('ks*8  ball,  and  whether  she  was  not  theik 
Mr*,  liraceginlle^s  maid. 

X.  H.  Stt'K.  Truly,  my  lord,  I  have  beard 
very  little  of  what  she  has  said^  but  I  lioiie  my 
lords  that  have  been  nearer  liave  observe* I  it. 

E/.  W'aikti:  If  it  pl«-ase  \ou,  if  you  ask 
what  was  done  at  Hi<'ks*K  hall,  I  wiirtell  \oa 
just  as  it  was,  what  happened  there,  and  s<» 
proceed  (ki  to  tell  you  how  1  have  been  abused. 

L.  H  Stew.  My  loitl,  what  would  you  hav# 
her  asked  more  ? 

L.  Muhon,  1  di  sire  to  ask  her,  whether  sh» 
wasuotMrs.  BrarevfirdleN  servant  when  aha 
was  examined  at  Uicks's  hall,  and  whether  she 
swore  the  same  \liere,  as  she  saith  here,  and 
what  was  done  to  her  since,  or  what  they 
would  have  done,  and  whether  they  did  not 
try  to  nuke  her  speak  what  they  would,  and 
to  piit  her  out  ? 

EL  Walker,  If  U  please  you,  m^lonl,  tlia# 
next  morning,  there  came  several  ot  the  ulayera 
to  me,  to  ask  me  what  1  knew  of  the  death  of 
Mr.  Moimtfbnl,  and  I  told  them  ;  but  they  did 
not  like  It  hat  1  said,  and  they  seemed  discoo- 
tented  at  me.  And  when  thev  were  to  go  ti^ 
Ilicks's  hail,  they  said,  they  had  no  need  off 
my  evidence,  they  could  do  without  me.  8o 
Mrs.  Browne  and  her  maid  they  went  away, 
and  left  me  at  home ;  what  they  did,  or  whera 
they  staid,  I  do  not  know  :  but  about  two  or 
three  hours  aHer,  a  messenger  came  and  said^ 
my  mistress  and  I  must  go  to  Ilicks*s  hall  to 
be  examined  before  the  justices  ;  and  we  went, 
and  when  we  came  there,  all  were  examined, 
and  1  was  examined  i  i  the  last  place;  where^ 
my  lonl,  I  gave  in  the  same  evidence  that  1  do 
now,  as  near  as  1  can  speak.  1  do  verily  be- 
lieve it  to  be  the  same,  but  I  have  had  •» 
much  trouble  with  their  abusing  ne,  that  1 
cannot  speak  to  every  word  or  particular  tbiogft 
For  my  mistress  stood  before  mo,  and  said, 
they  brouii^ht  evidences  that  confouDde«i  them- 
selves ;  and  another  said,  hang  her  a  jade,  pull 
her  by  the  coat.  1  turned  me  to  the  justiceiy 
ami  said,  I  ho|)ed  1  might  speak  now  I  waa 
there  ;  but  it  may  be  for  fear  of  my  mistneas, 
I  did  not  then  speak  all  that  I  have  dona  ooW| 
because  I  have  called  more  since  to  ny  re* 
nivmbrance.  And  there  is  one  partcular  thing 
that  I  call  to  mind  now;  1  remember  that  la 
our  parlour,  as  soon  as  they  came  home  out  of 
Drury  lane,  there  waa  a  discourae  between  any 
old    mistress,   and  my   young,  tliit  captaui 

Hill  wailed  at  iha  door  to  iee  my  mincMS  m/^ 
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4hat  if  be  might  bat  btreieaireto  see  ber,  and 
to  beg  ber  pardon,  they  would  be  gooe  thence 
tu  their  own  lodgtiig  ;  ai^d  I  Mid  to  m  j  mis- 
tress. If  she  would  give  me  leave,  1  would  go 
out  to  them,  and  demand  -oaptain  Hill's  sword, 
and  then  he  might  come  in. 
.  L.  Mohun,  1  desire  she  may  be  asked. 
Whether  she  was  not  tuned  away  and  threat- 
ened ? 

EL  Walker,  1  am  geibg  on  to  leH  my  lord 
^hat  happened  in  our  house  that  night.  I 
told  my  mistress,  if  she  would  ^re  meTeaye,  I 
would  undertake  to  get  captam  Hill's  sword 
from  him,  and  then  she  might  let  him  come  in 
and  see  lier,  and  beg  her  pardon,  and  I  tbouj^it 
it  would  prevent  a  great  deal  of  danjGfer  that 
might  follow  else.  And  my  mistress  said,  I  was 
«  prating  slut,  and  my  yotuig  mistress  said  if 
lie  begged  her  pardon  npon  his  knees  never  so, 
Hhe  would  no'er  forgive  him,  nor  see  him  more. 
My  lord,  there  was  another  discourse  in  the 
street,  that  captain  Hill  had  made  a  vow  that 
he  would  kill  himself  that  night,  and  tliat 
lord  Mohun,  having  a  respect  for  him, 
watched  to  prevent  him  from  doing  himself  a 
mischief.  That  was  discoursed  in  the  street, 
4>ut  I  cannot  say  it  was  so  of  my  own  know- 
ledge. 

Then  another  Fh>clamation  fur  Silence  was 
made. 

L.  Mohun,  T  desire  she  may  be  asked,  whe- 
ther she  «yas  not  turned  away,  and  whether  she 
was  never  threatened. 

Elix,  Walker,  If  it  please  you,  my  lord, 
that  night  that  I  gave  in  ray  evidence  at 
Hick's- hall,  by  tlieir  talking,  Kknew  before  1 
went  fi-oni  home  what  a  life  1  should  have  with 
my  mistress,  for  I  knew  they  did  not  like  my 
evidence,  and  1  wai(  afraid  of  coming  home, 
and  went  and  staid  %vitli  my  sister  ;  but  not  • 
withstanding  I  went  home  about  nine  a  cluck, 
and  they  ^ere  very  inveterate  against  me,  and 
I  told  one  of  tliem,  I  had  witnessed  the  truth, 
■«nd  nothing  bat  the  troth,  and  that  I  would 
^tand  by.  If  it  please  vou,  my  lord,  the  next 
morning  there  was  this  Ann  Jones  that  lay  with 
me  that  night,  and  she  told  me  that  in  the 
morning  they  threatened,  and  intended  to  fetch 
nie  to  Mrs.  Mouotford  to  rattle  me  for  what  ac> 
count  I  had  given  in,  and  she  giving  roe  this 
item,  J  got  up,  and  went  tu  dressing  my  dinner, 
and  Mrs.  M(»untfonl  sent  a  man,  that  1  know 
by  sight,  I  think  it  was  one  Roberts,  I 
believe  that  was  his  name;  whereupon  he 
came  and  askeil  me  where  wa^  Mrs.  Brace- 
girdle's  maid  ;  1  said,  I  was  she,  aud  then  he 
«aid  Mrs.  Mountford  desired  me  to  come  to  her. 
I  said,  I  had  given  in  my  evidence  where  I 
ought  to  do  it,  and  1  had  nothing  to  do  with 
ber ;  but  it  was  upon  this  account,  not  that  I 
had  any  antipathy  against  Mrs.  Mounttbrd,  but 
only  as  Ann  Jones  had  given  me  tliat  item  of  a 
design  to  send  me  to  her,  to  rattle  me  for  the 
evidence  I  had  given  in,  and  I  did  not  know 
what  might  come  of  it.  or  what  their  dhnigD 
n^btbe.  .^     . 


AtL'Oen,  My  lord,  1  would  not  interrupt  any 
witness,  but  because  she  8|>eaks  of  what  was 
said  by  Jones,  and  Mrs.  Braeegirdle,  1  desirt 
they  may  be  by  to  hear  what  she  saith. 

L.  Mohun»    My  lord,  1  desire  my  witneases 
'  may  not  be  bared. 

jL.  H,  Stew,  This  is  not  hariog  of  evidence, 
my  lonl. 

li.  Mohun,  My  lord,  1  desire  I  may  go  on 
with  my  evidence  without  interruption. 

L,  it.  Stew.  My  lord,  this  is  no  interrupt 
tion. 

At  I,  Gen,  Pray^  my  lord,  let  Mrs.  Mount* 
ford  be  called  in  to  iiear  what  she  saith  of  her ; 
I  desire  she  may  be  by. 

L.  MohuH,  My  lord,  1  have  bo  more  to  saj 
to  her. 

Ait,  Gen,  But  then,  my  lord,  before  the 
goeth  tway,  1  have  two  or  three  questions  to 
ask  her. 

L.  H.  Stew,  What  do  you  ask  ber,  Mr.  At- 
torney ? 

Att.  Gtn,  8he  saith  she  was  examined  at 
Hicks's  hall,  I  desire  to  know  if  ever  she  wti 
examined  before  the  coroner. 

Eliz,  Walker,  If  it  please  yon  my  lordy  I 
was  not,  and  1  will  grive  you  the  reason. 

Att,.  Gen.  Ay,  pray  let  us  hear  it. 

Elix,  Walker,  Why  you  have  not  beard  ho^ 
badly  they  used  nie  after  this. 

Att,  Gen,  But  pray,  mistress,  answer  my 
question. 

Elii,  Walker,  But,  my  lord,  if  it  please  yov, 
I  went  to  my  sister,  and  staid  with  her  till 
eight  or  nine,  and  my  aunt  told  me  there  liad 
been  a  porter  to  enquire  for  me,  to  go  to  the 
jury  ;  1  was  sorry  1  was  not  at  home,  but  I 
took  a  neighbour  wi«It  me  to  go  to  Mrs.  Mount- 
ford's,  to  see  if  the  jury  were  not  gone ;  and  I 
knowing  how  they  had  threatened  me,  I  desired 
him  to  leave  me  at  a  victual  ling- house  by 
Temple- bar,  and  go  and  tell  them,  if  tM 
jury  were  not  gone,  I  was  ready  to  widt 
u|M)n  them ;  he  went,  and  I  remained  at  the 
victuaUiug- house,  and  he  came  again,  and  told 
me  Mrs.  Mouotford  said  they  had  done  with  • 
out  me  ;  but  he  was  a  little  surpnzed. 

Att,  Gen,  Aly  lord,  sbe  maketh  a  long  an- 
swer to  a  short  question.  I  would  ask  her  ano- 
ther question  presently  ;  but  by  the  way,  as  to 
this  examination  at  Hicks'shall,  I  would  ob- 
serve that  it  is  a  very  unusual,  and,  1  think, 
under  favour,  a  very  unwarrantab  e  thing  for 
justices  of  the  peace,  to  take  u|ion  themj  under 
a  pretence  of  considering,  in  order  to  bail  a 
person  charged  with  murder,  to  enter  into  a 
particular  examination  of  every  one  of  the 
king's  witneshes,  as  if  they  were  either  a  grand 
in<|uest,  charged  U|»on  oath  fbr  finding  a  hill  of 
imiiotment,  or  coniners  to  take  an-  inquisition 
of  the  murder,  both  the  grand  jury  and  the 
coroner  are  upon  their  oaths  to  keep  the  king'a 
evidence  secret ;  but  this  is  to  make  it  puldio 
by  an  indirect  way  by  a  justice  of  pea^e'f 
examining,  in  order  to  the  biiiluig  of  an  offen- 
der. But  I  would  observe  thts  woman  goeth 
away  from  ber  miitresay  aod  ooptiiiuetb  away, 
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•ii4  omoMletk  herself;  elie  Irai  not  to  be 
lODB^  to  be  euinined  before  the  coroner,  the 

rro|KT  officer,  nor  are  we  able  to  tell  where  ibe 
as  been ;  I  desire  some  account  may  begin 
in  wlioM>  haniU  ihe  hai  been  all  this  time. 

L.  Mohun,  My  lord,  Idissireyourlordahip^a 
opinion,  «  hetlier  thia  may  be  permitlcdy  that 
hcKhould  talk  iIiuk. 

L,  H.  atcw.  What  do  you  say,  my  lord  ? 

1j.  Muhun.  My  lord,  1  tiesire  to  know  whe- 
llicr  lie  muy  intifmipt  mo  in  my  e? idence  thus : 
all  this  niatttT  is  furcign  to  the  business  before 
your  lordships. 

Art.  Ocn.  If  you  please,  I  would  ask  her 
this  one  i;*:fstioD.  ^ 

LonI .  Under  Blr.  Attorney's  pardon, 

I  think  dip  prisoi  'T,  or  hijs  witnenes,  ou^ht 
Dut  to  be  intcrruptetl ;  but  if  lie  have  an}  re- 
marks upon  the  erideiire,  w  hen  they  have'i^ne 
througii  he  may  call  them  apiti^  and  ask  them 
any  questions,  or  wake  auy  remarks  ujmu 
them. 

jlu.  Gem.  My  lorrf,  I  wonkl  ask  her  but  one 
question 


to  Mr.  iMountfbrd  that  slie  would  not  have  bini 
4ome  forward,  because  my  loni  Moliun  and 
llr.  IJill  were  tliere,  and  she  did  not  know 
nlmt  tlieir  design  was? 

FMm,  Waiker,  If  it  please  yoo,  my  lord,  i 
dill  hear  them,  and  f  was  just  by  them ;  and 
there  was  none  but  she  and  J. 

Alt.  Gen.  She  upon  her  oath  saith,  she  did 
net  tell  him  any  tbiog-  more,  than  that  she 
would  speak  wuli  him  ;  but  be  did  not  hear 
her,  or  hearken  to  her:  but,  my  lord,  I  have 
iio  more  qiie8ti(»ns  to  ask  lier. 

X.  H.  Stew.  Hare  you  any  mora  to  aik  this 
vvituess,  my  lord  ? 

L.  Mohun.  No,  my  lonl. 

X.  IL  SUw.  ^Vho  is  your  lordsliip^s  ne^t  ? 
|>ray  call  your  witness. 

Ij.  iUoAan.  I  desire  Ann  Jones  may  be  ex- 
amined. [She  came  to  tlie  bar.] 

L.  If.  Siem.  What  doth  your  lordship  eza- 
nioe  her  to? 

L.  Mitkkn.  I  desire  she  may  be  asked  what 
alie  knoweih  of  what  passed  that  ni|fbt  Mr. 
llouutford  was  hurt,  and  toll  the  whole  story. 

Jones,  First,  I  saw  Mrs.  Bracegirdle  coming 
home  with  her  mother  and  Mr.  Page,  about  ten 
a  clock  at  night,  and  there  were  captain  ilill 
and  mv  lord  Mohun  with  them  when  they 
came  home,  but  they  did  not  come  in  with 
them,  but  walked  iu  the  street  about  an  hour 
and  an  half;  and  after  they  came  iu,  Mrs. 
Browne  sent  to  Mra.  Mouutford,  for  she  said 
captain  Hill  had  some  design,  i.nd  my  lord 
Muhun,  upon  Mr.  Mouiitturd,  but  Mr.  Mounts 
lonl  not  bein^  at  hume,  they  sent  to  all  the 
taverns  thereabouts  but  coidd  not  find  him; 
they  came  home  a^ain,  and  told  Mra.  Mount- 
ford  and  Mrs.  BraL^jriixile,  they  could  not  Hud 
hini,  and  there  my  lord  Mohun  and  captain 
Hili  walked  to- and -fro  about  the  street  fur 
aa  hour  and  half  in  allj  aboul  an  iMHir  afW 


they  had  been  to  look  for  Mr.  Montford,  ar 
about  three  quarters  of  an  hour,  Mr.  Mount - 
ford  came  down,  and  I  saw  my  lord  Mahun 
and  captain  Hill  at  this  door. 

L.  Mokun.  At  whose  door»  I  deare  she  magr 
be  asked. 

Joaej.  At  this  Mrs.  Browoe*s  door,  and  Mr. 
Mountford  oomiuK'  down  my  hinl  Mohun  met 
him,  and  embraced  him.  and  said,  be  bad  a  great 
honour  and  friendsliip  for  him,  and  Mr.  Mount- 
ford  said,  he  had  a  great  honuur  and  respect  far 
his  lordship.  Saith  my  lord  Bluhun,  Mr.  Monul- 
ford.  I  sunpose  you  are  sent  for.  No  not,  1 
upon  my  nooour,  said  he.  U|»on  that  be  op 
and  aaiil  bow  they  had  like  to  hare  got  Bin. 
Brafle(;irdle  into  a  coach,  and  carried  her  away, 
but  were  prevented.  Saitli  Mr.  Mouutlord,  as 
to  Mfb.  Brace«ortlle,  1  have  nothing  to  do,  she 
is  no  concern  4}f  m'me,  if  my  will*  h^e  oflfended 
your  l->rdahip,  slie  shall* beg  your  pardon. 
Said  M-.  Mounlf«»rd  again,  I  bo|ie  your  lord- 
ship will  not  vindicate  Mr.  Hill  iu  an  v  such  ae- 
tioii  as  tiiis.  With  that  captaii  iiill  came  up 
and  hit  Mr.  BJuuntford  a  box  on  the  ear,  and 
bid  him    draw.     Aud,  said  Mr.    Mountford, 


X.  /i.  Stem.  What  is  it,  Mr.  Attorney  ? 

^//.  Gen.    If  she  heard  Mrs.  Browne  say  |  ilamn  yr.  What  is  that  fur  f    And  thereupon 


he  dccw  ;  and  I  tell  you  ys  hat  I  saw,  tliey  both 
came  off  from  the  |iav»l  stones  into  the  middle 
of  the  highway,  and  made  two  or  three  passes 
at  one  another  ;  at  the  second  p^ss  Mr.  Muuntp 
ford*8  sword  broke,  and  he  flung  down  bb 
sword,  and  nm  away,  and  aaid  he  was  a  dead 
man ;  Mr.  Mountford  went  one  way  and  Mr* 
Hill  another. 

L.  Mohun.  I  desire  she  may  be  asked,  iff 
did  meddle  with  Mr.  Mountford  at  all,  ar 
helped  Mr.  Hill  uhilsttliey  tbught,  and  where 
I  stood  all  the  while  ? 

X.  H.Slev.  What  aay  iron?  answer  all 
those  questions  my  k>rd  asked  you. 

Jonej.  If  it  fj^aae  your  lonlship,  he 

3KHI  tlie  causey,  the  paved  stones,  iu  the 
aoe  where  he  was  all  the  time. 

L.  H.  Stew.  Did  my  lord  meddle' at  aH  ? 

Jones.  No,  I  did  nut  see  my  lord  Mohm 
meddle. 

X.  H,  Stew.  Was  mj  lord's  sword  drawn  ? 

Jones.  I  did  not  see  it  drawn. 

L.  Mohun.  I  desire  she  mav  be  asked.  Whe- 
ther I  run  away,  or  whether  1  did  not  aarrei^ 
der  myself  to  the  watch. 

Jones.  If  it  pleaae  Tour  lordship,  I  did  not  sea 
my  k>nl  run  away ;  but  I  did  see  him  surrender 
himself. 

L.  Mokun^  I  desire  she  may  be  asked,  if 
she  was  not  examined  at  Hicks's-hall  ? 

Jones.  Yes,  my  lord,  I  was. 

L.  Mohnn.  And  whether  she  diil  not  there 
declare  the  same  upon  oath,  that  she  doth  bow  F 

Jones.  Yes,  mv  lord,  1  did. 

X.  H.  Stem.  Have  you  any  tiling  to  lay  to 
this  witnpss,  Mr.  Attomev  ? 

A  ft.  Gtn.  My  lonl  1  wouU  onlv  ask  her 
this  questivtn :  she  saith  my  lord  Alohiw  was 
upon  the  pavement,  or  caui>-ey,  as  a  he  calleth 
it,  all  the  while ;  1  desire  to  know  whether  the 
scuffle  did  not  begia  upon  the  pefcaMtf     ;• 


Il»l] 


Jor  the  MMri$r  ^  Wm.  Mnadfbrd. 


A.D.  1691. 


rioA 


James.  Yet^itdiidapiiQCbecMiiey. 

Att,  Gen.  I  deure  to  kaow,  whether  tbe 
paw  any  blooil  upcmtfast ouisej the nezl ^j f 

Jonef.  No,  I  saw  neat. 

L.  JliDAim.  I  denreiiie  may  be  aaked.  Whe- 
ther th«y  did  aol  fifht  in  the  middle  ol:*  the 
Bireet?  * 

Jonti,  Yea,  and  pleaie  your  lordriiip  1  did 
wot  them  make  paaaaa  at  one  another  in  the 


street 

L.  Jlf^a.  I  desire  slie  may  be  asked, 
Whether  the  sword  was  not  broken  there 
in  the  middle  of  the  street,  and  whether  Mr. 
Mountfbrd  did  not  then  crv  out,  1  am  killed  P 

Jonet,  His  sword  was  broken  in  the  middle 
of  the  street;  bat  I  did  n»t  hear  Mr.  Mount- 
ford  lay  he  wae  kiUed,  hot  he  flutt|^  down  his 
sword,  and  run  away,  and  said,  I  am  a  dead 
man. 

L.  U,  Stew.  *  HsTO  yon  ik>ne  with  this  wit' 
nets,  my  lord  ?-*^L.  Mxdain,  Yes,  my  lord. 

L.  H.  Siem^  Have  yon  any  more  to  say  to 
ber, Mr.  Attorney? — Att,  Gen.   No, my  lord. 

L.  H.  Stem,  llien  who  is  your  next  witness, 
my  lord  Mobun  f 

It.  Mokun.  Edward  Warrington,  my  lord. 
£Who  eame  to  the  bar.] 

X.  H.  Stew,  What  say  yon  to  him,  my  lord  f 

L.  Mohun.  1  desire  to  ask  him  where  he 
Jiveth  ?  Whether  be  be  not  a  neighboar  to 
Mrs.  BraceHrdle  ?  and  what  he  saw  that  night 
Mr.  Mountford  was  killed  ?  I  desire  he  would 
give  his  whole  evidence. 

Warrington,  I  live,  if  it  please  yonr  honour, 
over  against  Mrs.  Bracegirate*s  house,  at  the 
White-swan,  on  the  other  side  of  the  wav, 

L.  ilfoAttn.  I  desire  he  would  tell  aU  that  he 
flaw  that  night 

Warrington.  All  that  1  can  say,  is,  about 
nine  or  ten  o'clock,  as  near  as  1  can  guess,  I 
hesrd  a  disturbance  at  Mrs.  Browne's  door, 
where  Mrs.  Uracegirdle  lodgeth,  and  lookmg 
out,  I  saw  there  were  two  gentlcinen  talking  So 
old  Mrs.  Bracegird]e,and  Mrs.  Bracegirdleand 
some  people  went  into  the  house,  and  when 
they  were  gone  into  the  boose,  1  saw  the  two 
gendemen  walk  about  the  atrset,  one's  sword  I 
saw  was  drawn. 

L,  H.  St9m,  Whose  sword  was  thai  was 
drawn  ? 

Warrington.  Captain  Hill's,  as  they  say ;  for 
my  iHtrt,  1  did  not  snow  either  of  them  ;  they 
walked  therf<  for  the  space  of  an  boor  and  a  half, 
I  saw  them  oppose  nmnxly .  But  as  they  came 
along,  I  heard  them  ask  a  gentleman  that  came 
towards  them.  Whether  he  woold  not  drink  a 
glass  of  wine  or  not  ? 

L.  3Iohun.  My  lord,  I  desire  he  may  be 
sulced,  what  he  aaw  afterwards  of  fighting  ? 

Warrington.  For  fighting,  I  saw  Mr. 
Mountlbrd  corns'  down  NoHiSk-street,  and  I 
saw  him  turn  at  the  corner  with  his  sword  in 
his  hand  in  tlie  scabbard  to  the  best  of  my 
knowledge,  and  seeing  some  people  there,  as  1 
suppose,  went  towards  tliem,  and  came  np  to 
them  ;  and  I  saw  my  kml  Mohnn  to  the  best 
#f  my  kMwMfs,  liy  Mi  tend  ofsMus  fUM^ 


der,  and  embraced  Mm,  and  osmplmiented  him ; 
but  I  oaonet  be  oertnin  what  the  words  wei« 
thst  passed  between  then;. 

L.  H.  Stew.  Did  you  see  them  fight  ?        < 

Warrington.  If  it  please  your  honour,  I  dkl 
see  their  swords  both  drawn,  Mr.  Mountfori 
and  he  timt  they  said  was  captain  Hill ;  thert 
vrere  sOme  women  about  them,  so  thst  I  could 
not  80  well  discern  when  they  drew  their 
swords,  or  who  begun  the  tpiarrel.  Hill,  they 
said,  bad  no  scabbard  to  put  his  sword  in  ;  mj 
lord  Mohun  stood  by,  and  hud  his  band  upe* 
Mr.  Blountfbrd's  shouMer. 

X.  H.  Stew.  Was  that  before  the  figjhtinf; 
or  at  the  time  of  the  fighting? 

Warrington,  it  was  beibre  their  fighting,  il 
their  first  meeting. 

L.  j\fh>kun,  I  desire  your  lordship  wonhl 
please  to  ask  him,  in  what  part  of  the  street 
they  fought,  and  whether  f  was  near  them  then  f 

Warrtngtan.  When  first  1  saw  their  swerds 
drawn,  it  was  upon  the  fiat  stones  of  the  pave- 
ment ;  and  1  saw  Mr.  Hill  come  off  of  thh 
stones  and  Mr.  Monntford  with  him.  MiV 
Hill  was,  I  think,  the  first,  and  th^  came 
both  op  toffetber  with  their  swords  drawn  kk 
their  hanu,  they  were  not  a  sword's  length 
off  fi^m  one  another ;  and  they  passed  at  on6 
another,  and  I  run  into  onr  house  to  leleli  a 

K ring- shovel,  with  an  intention  to  parttliem  ( 
t  before  1  coukl  get  out  of  doors  with  the 
pariog-ahovel  in  my  hands,  the  one  was  gone 
one  wsv,  snd  the  other  the  other  way ;  and  I 
saw  nobody  in  the  street  to  ask  any  question* 
of,  but  my  lord  Mohun  at  the  comer,  three  or 
four  doors  above .  thb  place.  And  1  came  oni; 
and  asked  which  way  they  were  gone?  My 
lord  Mohun  turned  about,  and  I  was  a  little 
afraid  of  him  at  first ;  but,  said  he,  here  am  f, 
1  did  not  offer  to  oppose  or  drsw  my  sirord  ; 
yon  all  know  it ;  and  immediately,  if  it  plens^ 
voiir  honour,  the  watch  came  in,  that  is  idl  I 
Know. 

L.  MoiMn.  I  desire  he  may  be  asked,  whe- 
ther I  did  not  go  towards  the  watch,  and  sur* 
render  myself. 

Warrington.  I  cannot  say  that,  but  the 
watch  came  in  a  minute.  My  lord  turned 
about,  and  said.  Here  am  I,  I  did  not  oppose  or 
draw  my  sword,  yon  all  know. 

L.  Mohun.  Pray  my  lord,  let  him  be  asked; 
whether  I  did  offer  to  fiy  ?  And  whether  I  bed 
not  as  much  time  to  fly,  as  Mr.  Hill? 

Warrington,  I  cannot  ssy  that,  my  lord.  I 
suppose  he  might  have  gone  away  as  well  ••- 
Mr.  Hill,  for  thev  were  both  toj^ether. 

L.  AfoAiia.  My  lord,  i  desire  he  may  be 
asked  another  question.  Whether,  when  Mr. 
Mountlbrd  came  into  Howard-street,  he  did 
not  oome  out  of  his  way  to  his  own  house,  t# 
come  towards  us? 

Warrington,  My  lord,  if  it  please  your  ho- 
nour, it  was  out  ot  his  way;  but  whether  he 
did  it  oa  purpose,  or  becauM  he  saw  people 
there,  1  cannot  tell.  * 

L.  JlsAim.  I  desire  he  may  tell  yen  iHwe 
Mir.  NevUfM^ehmnesir 


1003] 


4  Vf.  AVD  M. 


Trial  nf  Charles  Lord  Molfuttt 


[1004 


Warrington.  Mr.  Mount fonr*  uoiim*  is  in 
Koriblk-strct't,  two  tVwn  in  the  cm  nor  «»iit  «if' 
the  Cruss  street ;  anil  this  was  dune  in  llow- 
anl  strotft. 

L.  H.  Stetc.  I  woiihl  n^k  you  a  short  ques- 
tion, whether  ihiAt  uas  (he  way  to  his  huusse 
that  he  went  ? 

Wurrinfiton.  No,  it  was  not  the  way,  my 
lord  ;  tiir  lieturnetl  on  the  ritrht-hund,  and  he 
fthouiti  have  kejit  straight  alon^if. 

L.  Miihun.  1  desire  he  aiav  be  asked,  whe- 
ther he  wus  not  sworn  at  lJicks*s-hull,  and 
whether  he  ^a?e  not  ibe  same  evidence  there, 
that  he  doth  now  ? 

Wurriti^ton.  I  was  sworn  there,  and  di'!«  to 
ibe  best  of  niy  knowledge,  give  the  same  ci  i- 
tlence  I  do  nuw. 

X.  //.  Stew.    If  f  understand    you  aright, 


hvM\  or  it  was  about  tni,  a  qoarter  o?er  or 
utKhr  ;  I  cannot  exactly  tell.  'Hiey  said.  If 
she  would  pvc  the  ni  leave  but  to  speak  to  ber, 
and  bc'r  her  pardfin  for  what  they  had  doof^ 
iliry  wuuhl  ^o  hunic  immediately.  She  aid, 
!  She  \\  ould  not,  thoy  should  not*  sre  ber  any 
more  that  ui^ht.  'I  beu  one  tif  ihegenllciDen, 
I  know  not  wliirli  of  them  it  was,  said,  they 
would  walk  a  liitle  while  in  the  atreet.  Sht 
did  sfe  them  \\A\k  very  quieijy,  but  she  roads 
a  peat  noi!<c  herself ;  and  at  last  die  fienl  is, 
aiiil  NJiut  the  door,  and  the  |;fentlemen  walked 
qnit'tly  ii|>  and  down ;  and  by  and  b3'e  they 
went  to  thednorajfain,  a:id  desir«Nl  to  bead- 
milted  to  K|»cak  with  youuj;  Mrs.  Bracegirdle, 
that  they  mi^ht  bepf  her  pardon  for  boroe 
alfront  that  thcv  had  put  upon  her,  1  suppose; 
and  she  still  refused  ihem,  and  woulil  uol  let 


you    say  liotb    the    swords  were*  draviu    of    tliem  s|>eak  with  her ;  ami  several  times  tbcy 


Slountlord  and  Hill  ? 

Warrinfiton.  Yes,  my  loixl,  I  did. 

L.  H,  Stew.  Can  you  say  whether  Mount- 
fonfs  sword  was  drawn  beloie  he  was  hurt,  or 
not? 

Warrington.  If  it  please  you,  my  lonl,  I 
cannot  tell  that,  1  cannot  be  positive  whether 
it  was  or  no,  for  there  were  women  aliout 
them,  I  say,  at  first,  and  J  coulil  not  discern  the 
befrinninuf ;  and  I  d.d  nut  ntand  to  see  them 
push,  f(»r  as  smin  as  1  saw  their  swouU  drawn, 
and  they  come  oHT  the  pavement  to  ti'^ht,  I  run 
into  the  house  to  fetch  a  i»arin||r.8lHivel. 

L.  Mohun,  Now,  my  lord,  1  will  call  ano  • 
ther  witness. 

L.  H.  Stfw.  Mr.  Attome}',  have  you  any 
questions  to  ask  this  w  itness  P 

Att.  Gen.  No,  mv  lonl. 

L.  Mohun.  Then,  my  lord,  I  will  call  ano- 
ther witness  to  shew  you  the  reason  why  Mr. 
Jlill  and  1  stayed  in  the  str«'et,  and  what  was 
the  business  we  stayed  for.  1  flesirc  Ann 
Kneiit  may  be  examined.  (She  came  to  the 
bar.) 

L.  U.  Stew.  What  do  vou  ask  hex,  my  lonl? 

L.  j\tohun.  I  would  ask  her  whore  sliehvcth, 
and  what  sheknowelh  of  this  loisinfssi^ 

Knevit.  My  lord,  I  live  in  Mowunl-strfrt, 
cXHCily  o<^inst  Ali-s.  nracc{;inllf*s  |o(l<rin£>-, 
and  my  lord  Mohun,  as  he  (^ave  his  own  name 
tol»e,  to  the  viatchmrn,  and  another  man  that 
they  failed  captain   Hill ;  for  so  he  gave  his 


called  and  koorkfd  at  the  door,  and  still  de- 
sired hut  to  speak  with  her,  and  beg  ber  par* 
don,  and  they  would  be  gone  home;  but  she 
eiery  time  refus»'d  it. 

L.  IL  iStac.  Woman,  I  do  not  bear  you; 
yo'.i  must  speak  louder. 

L.  Mohun.  My  lonl,  I  desire  your  lordihipg 
will  lot  one  of  tlie  clerks  come  and  take  lot 
evitlence,  and  report  it  to  yon. 

JL.  21.  St  etc.  if  it  be  materia),  another  most 
report  it;  lor  1  have  not  heard  one  quarter 
of  it. 

1i.  Muhun.  It  is  very  material,  my  lord,  t» 
shew  the  re.iMHi  w  hy  we  8taye<l  there. 

Kaev't.  I\ly  lord,  I  will  repeat  it  over  sgmio, 
if  vou  please. 

i.  i/.  Steir.  Then  pray  speak  so  loud  that  I 
may  hear. 

kncrit.  My  Ion]  Mohun  is  a  perfect  stian* 
lirer  ti»  me,  1  only  t(»ll  you  what  1  saw  and 
heard.  At  the  first  begmning  of  all,  two  gen- 
tlemen and  two  women  came  to  a  door  over 
against  our  door,  and  at  that  liouse  Mrs. 
Braeeffirdle  and  her  daughter  lodged;  the 
gentlemen  gave  their  names  to  the  watch  af- 
terwanls  to  be  my  lonl  Mohun  and  captsin 
Hill.  S«i  when  they  came  there,  the  old 
woman  put  her  ilaughter  in  at  the  door ;  and 
w  lifn  she  had  pulled  olf  her  hood  and  scarf, 
she  came  to  the  door,  and  asked  theni  their 
business ;  and  they  told  her,  they  wanted  ta 
he<;  her  daughter's  panlon  for  what  they  had 


name  to  lie;  they  mtnuilown  wiih  Mrs.  Uraee-  |  done;  bat  she  abused  the  gentlemen  mightily, 


ginlle,  both  the  31  rs.  liracetrinileR,  ipto  the 
street,  and  came  to  their  door,  and  old  >irs. 
Bracei^irdlc  put  licr  ilaiighier  in  hi  tlu*  door, 


and  then  she  stood  s:ii]   and  talked  with  the-  di-i^ign ;  tiii'ushe  said,  they  sbouhl  baTe 


gentlemen,  and  a>kod  theui  toeir  business. 
They  said,  they  wanted  to  hi-if  tlie  younijf 
woman's  panlon  for  w  hat  tlu  y  hnd  done,  and 
then  they  would  be  gone. '  She  saiil  she 
thonght  they  came  to  mh  hrr.  They  said. 
No,  they  came  upon  a  very  iHmourahle  design . 
Khe  sahl,  then  they  uiighi  ha>e  come  at  a 
more  seasonable  lime;  but  she  believed  they 
came  to  rob  her. 

L.  Mohun.  What  time  of  night  was  it  ? 

Knevit.  It  waiiliid  a  quarter  of  teiii  I  be- 


anil  QiwQ  them  lery  ill  wonis,  and  said.  She 
Uk'ln  \(-d  tlie\  camo  to  rob  bi-r  daughter  ;  thew 
s;tiil,  N«»,  they  came  u|N)n  a  very  hoDourabw 


honounibly  at  a  seasonable  time  ;  they  said,  k 
was  not  an  unseHSunalde  lime,  for  she  was  out 
at'  (loore  herself  at  that  time.  So  she  stood 
ihfre  a  little,  and  then  at  last  she  went  ia-a 
f!oor«,  and  shut  the  door,  and  some  of  tbem 
ri^)f  oimI  the  door  again ;  and  they  were  irslk* 
iiig  upon  the  causey,  and  came  up  to  the  door^ 
and  stdl  desired  the  same  thing,  to  speak  witk 
tlio  yoimggentlewuuia?!  to  l>eg  her  pardon  for 
what  they  had  done,  and  they  would  go  homo 
ibr  tliat  iiight.    Qoc  of  theoii  I  tluok  it 
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Mr.  Hill^said,  Hehad  girea  her  an  affront, 
and  he  desired  to  beg  tier  pardon ;  but  still 
Ihev  said,  he  should  not  be  adofiitted  to  speak 
vith  her.  Then  one  of  them,  1  think  it  was 
Mr.  Hill,  desired  she  Would  be  pleased  to  come 
but  to  the  batch,  that  he  might  see  her,  and 
beg  her  panlon,  and  be  would  not  desire  to 
come  in  ;  but  that  would  not  be  permitted.  So 
one  of  them  made  answer,  that  they  would  not 
atir  till  the^  did  see  her,  and  ihey  would  walk 
there  all  night. 

.  L,  H,  Stew,  Cryer,  call  for  silence  ;  and 
pray,  my  lord  great  chamberlain,  take  some 
order  witli  those  people  behind  there,  for  they 
cannqit  hear  themselfcs  what  the  witnesses 
say,  and  therefore  they  are  resolved  we  shall 
not  hear  them  neither.  (Proclamation  was 
made  for  silence.) 

I*.  H.  Stew,  Now  ffo  on,  woman. 

Knevit.  They  said  they  would  stay  in  the 
«treet  all  night,  unless  they  did  speak  with  her : 
but  if  she  would  give  them  leave  to  speak  with 
her,  they  would  depart  to  their  own  lodgini^s 
immediately  ;  but  tney  were  denied  to  be  ad- 
mitted to  speak  with  her.  Whereupon  one  of 
them  called  unto  his  boy,  to  bring  him  his 
cloak ;  but  then  he  said,  he  would  not  have 
fats  cloak,  he  would  walk  without  it,  because 
they  had  not  both  of  them  cloaks :  by  and  bye 
Ihey  sent  for  a  bottle  of  wine,  and  there  they 
drank  her  health,  and  took  several  turns  ;  aird 
filer  they  had  drunk  off  the  bottle,  or  some 
uartofjt,  they  went  to  the  door  again,  and 
knocked  at  the  door  ;  and  somebody  answered 
from  within,  for  they  were  not  at  the  door, 
w  hat  thev  would  have  ?  Tlicy  said  the  same 
tiling  as  before,  that  they  desirr<l  only  to  see 
her,  and  beg  her  pardon,  and  they  would  go 
home ;  for  it  was  a  very  cold  night,  and  it  .was 
not  convenient  to  walk  there ;  but  tlicy  si  ill  re- 
fused to  let  them  in.  By  \nd  bye  the  watch 
came  down,  and  asked,  who  was  there,  and 
what  was  their  business?  And  oneofthegen- 
tlemeu  maila  answer,  and  said,  be  was  a  peer, 
aoid  his  name  was  Moluin ;  the  other  said,  his 
name  was  Hill.  1^  the  watch  went  by,  and 
said  no  more ;   but  somebody  made  answer, 

Snd  said,  tliere  was  a  gentleman  had  a  sweet- 
eart  in  that  street,  and  he  wanted  to  speak 
with  her.  Just  at  that  time,  I  went  up  stairs 
to  warm  a  bed  in  our  house,  and  whilst  I  was 
warming  the  bed,  1  heard  a  little  bustle  in  the 
street ;  and  running  to  the  window,  there  I 
saw  a  sword  in  a  man's  body ;  I  could  not  tell 
who  the  man  was,  nor  who  put  the  sword 
there ;  but  the  man  that  drew  out  the  sword 
run  away  as  hard  as  he  could,  and  the  man 
in  whose  iNidy  the  swoni  was,  went  as  fast  as 
he  could  the  other  way.  And*  my  lord  that 
gave  Ilia  name  to  tlie  watch  to  be  Mohun^ 
ftood  on  the  farther  side  of  the  street,  and  said, 
I  have  done  no  hurt  to  any  body,  and  I  will  not 
stir.  And  there  was  a  woman  that  called  out 
to  the  watch  to  seize  him ;  but  who  the  woman 
was,  I  cannot  tell ;  but  he  stooil  still  between 
Mrs.  Bracegirdle*a  door  and  the  next  neigh- 
l^our's  one  UM  hk  called  Nuttallf  I  dMOJ^  ami 


never  stirred  till  the  watch  came  to  him,  and 
the  rest  went  to  Mr.  Mouotford  ;  ho  said  there 
tvas  no  occasion  to  lay  hands  upon  him,  for  ha 
would  not  stir  from  them. 

L.  Mohun,  1  desire  to  aak  her,  if  Mr. 
MounUbrd  did  not  say,  I  am  killed,  after  th« 
sword  was  broke  ? 

Knevit,  Yes,  be  did  say  he  was  a  dead  man* 

L.  H.  Stew.  What,  ai\er  his  aword  wa«- 
broke? 

Knevit,  After  the  sword  was  drawn  out  of 
his  body,  his  sword  waa  in  his  own  hand  ;  I 
squalled  out  when  I  saw  the  sword  in  his  body, 
and  had  like  to  have  gone  out  of  the  window  ; 
and  somebody  said  to  me,  when  I  told  them 
why  I  cried  out.  Will  you  break  your  neok 
for  that  reason  ?  It  may  be,  it  is  one  of  th« 
watchmen.     No,  said  I,  it  is  not  a  watchman. 

L.  Mohun,  I  desire  she  may  be  asked, 
where  Mr.  Mountford  and  Mr.  HiU  fought, 
whether  it  was  not  in  the  middle  of  the  street  f 

Knevit. 'My  lord,  it  Was  exactly  in  the  mid- 
dle, as  near  as  I  can  guess,  rather  on  onr  sida 
of  the  way,  with  his  arms  spread,  and  his  sworti 
in  the  scabliard. 

L,  H.  Stew.  Haye  you  any  more  to  ask  th 
witness  ? — L.  Mohun.    No,  my  lord. 

X.  H.  Sfew.  Have  yon  any  thing  to  aay  to 
her,  Mr.  Attorney  ? 

Att.  Gen.  1  would  ask  her,  wher«  aha 
liveth. 

Knevit,    I  live  in  Howard-street. 

Att.  C en.    With  whom  there  .'^ 

Knevit.    At  oiie  Mrs.  Brewer's. 

Att.  Gen.  What  employment  is  your  mis- 
tress? 

Knevit.  My  mistress  keepeth  a  coffee- 
house. 

Att.  Gen.  Doyoa  live  near  Mrs.  Browne's f 

Knevit.  I  know  not  any  of  that  name  there  ; 
but  1  live  over  against  Mrs.  Bracegirdle'a  lodg-' 
ings. 

Att.  Gen.  Do  not  yon  know  the  people  of 
that  house  ? 

Knevit.  No,  upon  my  word,  I  do  not  know 
their  names  that  keep  the  home. 

Att.  Gen.  Let  me  ask  you  another  ques- 
tion :  You  speak  of  many  messages  sent  Imck- 
Avard  and  forward,  and  that  they  said  Mrs.; 
Braceginlle  should  not  be  spoken  with  while 
my  lord  staid  there ;  I  desire  to  know,  if  yoo' 
can  tell  who  any  of  the  persons  were  theC- 
bronght  those  messages  ? 

Knevit.  It  was  the  man  that  called  himself 
my  loni  Mohun,  and  the  other  that  called  him-* 
self  Hill,  they  spoke  themMclves. 

Att.  Gen.  But  who  was  it  that  came  to 
them  so  often,  to  tell  them  they  should  net 
speak  with  ber? 

Knevit.    it  was  old  Mrs.  Bracegirdle. 

Ait.  Gen.    You  are  snre  of  that? 

Knevit.  Yes,  Sir. 

Att.  Gen-  1  would  ask  you  one  foeatioa 
more:  When  the  watch  came  op  to  tbem,  did 
my  lord  tell  the  watch  his  name  was  MoboO| 
or  only  that  he  was  a  peer  of  England  ? 

He  iai4.fint,  ho  waa  a  peer  of  ll*' 


ID07]  'tW.AmM.  2Vi 

Itod,  vid  tlieii  hstul,  hk  Mine  wis  Mohan  s 
mmd  tbe  other  nid^  hk  name  wu  capteln  Hill. 

Ji^  Gem.  You  are  miffe  both  ol'  thei»lekl 
^eir  naniet  to  tlie  watch  ? 

Knevit.  Yek^  I  am  anre  I  heard  Uiem  aay  ao. 

L,  H.  ilemi  Hate  yiw  any  ntore  wimcaMa 
to  call,  mV  lord  ? 

L.  MoAan.  No,  nny  loni ;  I  oauld  eaH  aome 
Mite  S<huidjra*t  repuiationy  but  I  do  not  think  it 
•taUoiatertal. 

JL  H.  Stat,  Hate  yen  any  tbiofr*  Mr.  At- 
torney, to  Bay  to  the  w  that  iraaset  by?  Will 
^'oo  hare  him  ealM  asfiin  ? 

An.  Gen,  My  lonl,  I  diil  |iropoae  that  the 
bay  ahouM  hear  uie  information  read  which  he 
gave  in  to  the  coroner. 

L,  IL  Stnf.    Will  yoo  hare  him  called 
ngainf 
.  Ati.  Gen.    Yes,  if  your  lord^liina  please. 

X.  M.  Slew.    Will,  then,  call  him  a^in. 

[The  Boy  came  to  the  bar,  and  bis  De|>oBi- 
tion  before  the  coroner  was  shewed  to  biiii.] 

Alt.  Gen,  Leek  a{>on  that  paper,  is  that 
your  name  or  your  wntinj^  ? — Bay.   Yes. 

Ait,  Cen,  Was  it  true  yon  then  swore  be- 
fore the  coroner  i' — Bai^,    Yea,  it  was  true. 

L.  U,  Stew,   itead  it.    [it  was  taken  by  tlie 
Clerk,  and  read  at  the  table.] 
•  Clerk  of  the  Cniva  readi: 

Midillesex.  The  f  iiformnlUfn  of  Thomas  Leake, 
Senaut  to  Uichard  Hill,  Gi-nt.  taken  iiiMin 
Oath,  the  twelt\h  ilay  uf  December,  16'J.ij 
before  me. 

He  satth,  *'  That  on  Friday  mornincr  last, 
nbnut  nine  o'clock,  it  wum  agreed  bttwixt  my 
Jord  Mohun  and  ca^itain  Hill,  to  seize  Mr&. 
Braoe^nUe  wiih  some  soldiciv,  and  carry  her 
away  m  a  coach  about  nine  miles  oif;  and 
4bout  ten  o^dock  at  iii^ht  my  lord  3Iohun  iind 
captain  Hill,  with  aliuut  six  soldiers,  did  seixe 
her,  and  endeavour  to  |mt  ber  into  a  coach ; 
but  she  refuM!«l  to  \go,  and  tliev  led  her  dowu 
into  Howard-street  to  her  lod{;iii(f,  and  tluMi 
aaid,  they  would  walk  an  hour  under  Mrs. 
Ucaoegirdle's  window,  and  another  miiler  Mrs. 
Barr\  's ;  and  about  au  hour  and  an  half  alter, 
Mr.  Mounttbrd  came  down  the  street,  and  Mr. 
Uountford  and  my  lord  Mohun  aaluieil  each 
other;  and  mv  lord  Mohuu  aaid,  he  honed 

Sir.  Mountford  was  not  came  to  vindu^to  Mrs. 
rao^irdle;  and  Mr.  MouutfonI  hoped  my 
kird  md  not  come  to  rindicate  the  rudeness 
done  to  Mrs.  Bracegirdle  by  Mr.  Hill ;  and 
then  BIr.  Hill  said,  he  was  able  to  vindicate 
liimaelf,  and  hid  Mr.  Mouutford  to  draw  ;  and 
they  both  pusheil  at  each  other  with  their 
aw^s ;  and  my  lord  said,  he  would  ataud  by 
his  fri<md,  and  Mr.  Hill  was  his  frienil ;  and 
during  the  time  that  Mr.  Uill  and  Mr.  Mount- 
fbrd  fou{v|it,  my  lunl  Mohun  did  nut  endearour 
to  part  them.  Tuumas  Leake." 

Jo.  Cooper,  Coroner. 

.  Att.  Gen.  My  lords,  aa  to  thk  last  witneas, 
I  would  desire  aome  of  tlie  watch  may  be 
aak«d»  hrenuan  afan  aai|k  ay  krd  teki  theat  kis 
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was  Maknn,nnd  »i  told  IkesJiifli 
Hill,  whether  it  waa  ao  or  net 

L.  U.  Slew.   Who  would  yon  eaH? 

Att.  Gen.  Merry,  my  laad,if  yoa 

L,H.Stem.    Call  him. 

L.  MoJinn.  I  desire  the  conatakle  may  W 
called.    I  Merry  did  not  preaently  cutae  ib&] 

Att,  (Sen,  ily  Imd,  I  think  it  k  nnt  au  vn* 
terial,  aa  to  desire  yuur  kiidahipaaliMild  ntnj 
for  him.     But  as  to  that  one  witneas  thai  en- 


tertained your  lordsliipa  ao  Iob|^,  Mm. 
firdle'a  aerraiit,  1  desire,  that  abe  bcinf  kcee, 
may  ^\ve  your  lordahipa  an  account  what  he- 
came  uf  this  serTariiof  her*a. 

Mrs.  Mrace(iirdle,  hly  tool,  ahe  went  nun  j 
from  me  on  the  Sunday. 

L.  H.St  em.     Who  did? 

Mi-s.  Bracegirdle.  My  niuid  that  was  then ; 
and  1  sent  to  her  aunt's  the  week  after  to  aoek 
ibr  her,  but  ahe  cmikl  not  lie  found  $  wheiwaiie 
waa,  I  cannot  tell ;  nor  oould  not  hear  nf  her 
tfom  that  time  to  this. 

L.  Muhuu.  1  desire  ahe  may  be  asked^  wkc^ 
tlier  abe  did  not  dischar|(e  \wt\  or  pay  her  her 
wa^esp — Mrs.  Bruccgmile,  1  did  uot. 

L.  Mohun,  Did  mit  you  or  your  motlier  ? 

Mrs.  Bractgirdle.  My  mother,  my  lord,  del ; 
she  was  not  my  aervant,  my  uiutber  hired  her, 
my  lonl. 

L.  H.  Stew,  What  doth  she  s^?  Weteker 
MUifes  paid,  and  kIw  diM:liar;;ed  / 

Mrs.  Bruce^irdle.  Tliey  were  paid  bccanaa 
slic  would  nut  stay  uiih  me,  my  lord  ;  \  de- 
sited  her  to  stay,  aiul  ahe  wuuki  not;  aad 
tbeu  she  demanded  her  wages,  and  my  aiotkcff 
paid  her. 

L.  Mohnn.  3Iy  lonl,  I  deaire  yon  wonld  Mb 
the  maid  lUu  reason  why  she  woukl  mit  wHttf, 

El,  ll'ii/A'tr.  If  it  piease  you,  my  lonl,  the 
reastm  was  this.  WItcu  I  eaiiie  from  uUkiPn- 
lia!l  Mrs.  Mountford  the  next  iky  aent  Aw  mn^ 
and  1 1  vhi|f  with  this  Aun  Joiiea  that  wan  here, 
she  told  ne  that  1  shoukl  be  aent  Ibr,  nnd  tkey 
would  rattk  me  off  fur  uiy  evideaoe  thnt.l^ad 
uiven  at  Hicka's-hall  fur  the  king ;  nay  kud,  I 
havinjv  auch  an  item  from  Ann  Joneai  and 
th'jy  bting all  players,  I  was  afmiil,  kacaun 
players  have  a  worse  niputntien  tlian  ntkar 
people. 

Alt.  Gen.  My  kird,  we  ahnH  not  ttonbk 
your  lordships  with  any  OMfo  witneaana^    • 

L.  Mohun,  My  lord,  1  deaim  ahenM^hn 
asked  if  there  were  net  bailifia  aent  to  toknieri 
and  she  threatened  to  be  arrested. 

L.  li.  Stew,  What  say  ynn  to  thai? 

1.7.  Walker.  If  it  |dease  you,  my  Im<  I 
cannot  swear  it,  but  1  will  tell  ynu  an  near  aa  I 
eaii,  hew  it  was ;  I  had  not  tium  to  leak  over 
my  deaths,  beiuff  in  hasto  when  I  went^  end 
for  fear  I  should  nave  mistaken  any  tkii^^'tbn 
next  day  I  went  to  look  over  my  rinnthff, 
whereupon  I  found  I  had  oiiateok,  ami  token 
one  uf  my  mistres^^a  aproM,  and  left  onnof  my 
own  i'or  It.  and  knoH  mg  tkeir  great  anepiaion 
and  invelenusy  againat  ne»  I  wcMt  tkw4|ex( 
day  to  mv  uiick's,  a  porawV,  and  detkid  kioa 
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it  to  bi«y  lit  would  not  let  rot  «Miy  ,to  aprak 
mucb,  for  he  said  there  bad  be^  three  buUffii 
to  take  me,  and  i  liaTing  no  friend^^  was  much 
fJTrii^htcd,  fyod  ryn  cryiu^  op  end  down,  and 
did  not  know  where  to  fly i. for  fear  they  might 
lay  me  in  a  intimd  ;  and  baFiitf  do  friendsy 
thierefore  1  was  ibroed  lo  fly,  aod  so  I  went  to 
a  justice  of  |»eaoe»  and  there  I  me  him  an  ac- 
count of  the  buiinesB.  But  he  said  he  nuut 
have  nothing  to  do  with  it,  I  must  go  again  to 
proffer  my  service  to  my  mistrev ;  bat  I  was 
not  willing  to  pvofier  my  serried  again  to  her, 
so  J  kept  away  ever  sioce. 

L.  H.  SUw,  If  you  have  done  with  the  evi- 
dence uu  both  sides  ;  what  have  you  moK  to 
say,  uiy  loid? 

L.  Jlohun,  My  lords,  I  hope  it  will  be  no 
di»M(!>a»ta^e  to  me,  my  not  summing  up  my«^ 
evidett<'e  like  a  lawyer,  being  a  young  man  ;  I 
tliink  1  have  made  it  plainly  appear  uiat  there 
never  was  any  tbrmer  quarrel  or  maliop  be- 
tween Ml*.  Mountford  and  me ;  I  have  also 
made  appear  the  reason  why  we  staid  so  long 
in  the  vti-eet,  which  was  for  Mr.  Hill  to  speak 
with  Aim.  Dracetfirdle,  and  ask  her  pardon, 
and  I  staid  with  him  as  my  Aiend,  so  it  pbinly 
appeareth  I  had  no  hand  in  killing  of  Mr. 
Mountford,  and  upon  the  contidence  of  my  own 
innocency,  I  surrendered  mysielf,  and  i  ciimmit 
myself  to  this  honour;|ble  bouse,  wliere  1  know 
I  aliail  have  all  the  justice  in  the  world. 

L.  IL  Stew.  Has  your  lordship  no  more  to 
•ay? 

L.  Mohun,  No,  my  lord,  but  1  am  innocent 
of  the  fact,  and  leave  myself  utiolly  to  your 
loii]t»hi|i8. 

Sol.  Gen,  (Sir  Tliomas  Trevor.)  May  it 
ideaae  your  lonlsh^,  accordintr  to  my  duty,  I 
am  to  repeat  the  evvltnce  to  your  lurdshi[ui  on 
the  behalf  of  the  king. 

My  k)rd,  the  evidonce  bath  been  very  long, 
both  that  on  the  part  of  tlie  king,  and  that  on 
the  parti  of  the  prisoner,  and  I  know  your  lord- 
ships have  giveu  utieiition  to  it  with  very  threat 
diligence.  I  cannot  pretend  that  niy  memory 
frill  serve  me  so  well,  as  to  repeat  ilie  circum- 
stances of  this  so  long  evidence;  but  that 
which  has  been  material,  I  sliail  crave  leave 
shortly  to  mention  to  your  lordships. 

My  lords,  I  kuow  a  great  many  things  may 
•Up  my  notice  and  rep«:tition,  but  nothing  cnn 
•lip  your  lordships  observation  :  so  that  tbouffh 
I  should  not  lay  a  due  weight  upon  the  evi-  " 
doice  for  the  Jung,  yet  your  lordships  tvill  li>r 
iK>thing  pass  without  giving  it  its  just  conside- 
ration, and  will  givejudgmentaccoidiog  tothc 
ezaetest  justice. 

My  lords,  the  evidence  for  the  king  doLli 
OODsiBt  first  of  lacts*  precedent  to  the  killing  of 
Mr.  Mouuttbrd,  aud  ne.\t  what  happened  at 
that  time. 

As  to  what  preceded  this  fact  tiiua  com- 
mitted, there  were  two  or  three  witocsses 
called,  and  the  ficst  of  them  is  Mr.  Hudson,  the 
next  is  Mr.  Powell,  and  they  give  you  an  ac- 
count that  Mr.  Hill  had  made  his  a|)p1icatkms 
in  the  way  ^  QOWlsbip  to  Mit.  Bcactgirdle, 
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but  that  he  had  an  apprehension  that  Mr. 
MounttbM  was  an  obstruction  to  him  in  tliat 
matter,  and  therefore  he  did  declare  several 
times,  that  he  would  be  revenged  oi'him.  And 
one  time  (which  1  tliink  was  two  or  three  days 
bdbre  the  fiict  was  done)  my  lord  Mohun,  the 
prisoner  at  the  bar,  was  at  dinner  with  Hill, 
whep  jlill  had  this  discourse  concerning  Mount- 
lord,  and  said  he  would  be  revenged  of  him. 
My  lord  Mohun  was  by,  they  both  say,  when 
such  discourse  was  used  by  Hill,  mit  tliey 
cannot  tell  what  notice  be  took  of  it. 

My  krds,  aAer  this,  the  day  that  tliis  ftct 
was  committed,  your  lordships  have  heard  how 
my  lord  Mohun  and  BiU  hired  a  coach  and  sir 
horses  in  order  to  seise  Mrs.  Bracegirdle  and 
carry  her  awav  by  force,  and  that  is  proved 
most  fully,  both  upon  my  lord  Mohun  and  Hill, 
tliat  they  were  both  concerned  in  that  design, 
ami  actually  engaged  in  it ;  there  can  be  no 
dispute  of  that.  Accordingly  they  dined  to- 
gether that  day,  and  at  dinner  there  airose  a 
disconrse  in  relation  to  Mrs.  Brace^rdle.  And 
at  that  time  my  lord  Mohun  said  it  would  cost 
Hill  60/.  to  carry  her  off.  And  Hill  said,  if 
the  villain  resisted  he  would  stab  him.  And 
my  lord  Mohnn  said,  he  would  stand  by  his 
friend.  .  This  declaration  was  made  at  dinner, 
on  the  day  this  fact  was  committed  ;  and  then 
they  apiKNUted  to  meet  at  the  play-house  at  six 
o'clock  ill  tiie  evening,  expecting  Mrs.  Brace- 
girdle  would  be  tbens;  and  acconlingly  the 
coach  was  ordered  to  be  really  at  that  time  in 
Drury  lane. 

My  lords,  in  pursuance  of  this  dcs'gn,  they 
both  came  to  the  play-house  at  six  oVIuck  ; 
thid  is  proveil  by  two  or  three  %vitne«ses.  When 
they  came  there,  they  inquired  for  Mrs.  Brace- 
girdle,  but  she  was  not  there  at  tliat  time. 
Acd  tlien  not  finding  Mrs.  Bracrgirdle  there, 
3'our  lordships  have  an  account  from  the 
coachman,  tu  what  places  ho  cnnieil  them 
fiom  thence.  First  to  Drnrv-laiie,  there  tht'V 
staid  some  time ;  and  not  tindiopr  her  there.  Im 
drove  thrni  iiit«.  Norfolk- si  •vet,  near  the  place 
where  she  lodged,  and  there  a  man  and  a  \v(»- 
man  lieiiig  dtAcoiirbiog  together,  gave  ih<>iu 
occasion  to  ft\y,  th?y  tbonuriii  they  were  be- 
trayofl.  And  fiill  said.  n)}~lonl,  let  us  go  and 
cut  thut  fellaw's  thrrat,  ov  words  to  that  effect. 

Tiicn,  my  lords,  ui*";/  drove  back  from  that 
place,  into  Drury-lane  a^ain,  and  ordered  the 
coach  lo  stop  ovHr-;i«^ainst  mv  lord  uf  C!larc^s 
house.  Tiu-re  it  liapncnud  that  Mrs.  Brace- 
girdle  came'  from  Mr.  Page's  house,  where  she 
had  supncd.  M  that  time  there  were  present 
her  mother,  her  b.othcri  and  Mr.  iHige,  and 
Ml*.  Pai;e  led  her  along.  Hill  came  np  uitli 
seven  or  eii^ht  soldiers,  and  forced  her  out  of 
I^Ir.  Pagers  hanti,  and  endeavoured  to  thrust 
her  into  the  coach.  In  thpt  ciiach  niv  lord 
Mohun  wa.s,  th.it  is  a;^reed  upon  on  all  hands, 
the  coarh  di>or  was  open,  and  my  lord  Mohiin 
was  tht- re  in  it  with  seven  or  eight  pistohi. 

It  happening  they  could  not  carry  her  off, 
but  the. matter  toking  air,  people  came  in  to 
•their  asnstanee,  andilic  dci  igu  beiDg  prev^ted, 
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11:11  uouM  neotlH  ^  home  wiili  her  to  her  |  tell  bim  that  my  lord  Mtihim  and  Hill  were  in 

■    '  ■  ■'  .        .     1 ihp  street  with* their  Bwords  drawD,  aod  sb^ 

wa»  afraid  they  had  aiune  ill  deeipi  againat 
him ;  but  she  sweareth  she  did  not,  nor  conld 
not  tell  him  this,  he  war  in  such  haate ;  buf 
one  of  the  witne»se}i  for  my  lord  contradicts 
her  in  this,  ami  an}'!,  that  ahe  did  tell  him  ; 
but  whether  the  mie  witnesa  swearcth  true,  uf 
the  other  witnesx  aaith  true,  raukt  be  left  to 
your  lonIshi|is  judgment. 

Hut  Mr.  Mounttord  came  down  immediately^ 
and  OS  he  came  down  he  met  my  lord  MobHBt 
and  they  did  salute  one  another  (for  1  wouM 
not  injure  uiy  lord  in  raistakinff  the  evidence^ 
as  near  as  1*  can)  but  your  lorushiiw  will  ob* 
scr\e,  tli(*  witnesses  any,  that  presently  my 
lord  Muhun  asked  Mr.  itlountfurd,  whether  1m 
lias  not  sent  for,  and  said,  I  suppose  you  hftTC 
heard  ivhut  liapftened  to  tbo  Ia«ly  this  nin^ht, 
and  I  iiu|ie  you  do  not  come  to  vindicate  Mn. 
Ui-ace<;^inller  And  Mr.  Mountfbrd  replied,  I 
1hi|H!  your  lonlship  doth  not  come  to  vindioate 
I\lr.  Hill  in  such  an  action. 

Thereupon  Hill  step|R>d  up,  and  struck  Mr. 
j^lnunlford  a  Imx  on  tfiu  ear,  and  at  the  same 
tiiiu*,  uitli  his  right  hand,  passed  at  him,  aixl 
run  him  throut^h,  before  his  swonl  was  draws. 
This  tuo  of  the  ^fitnesses  for  the  king  say  Mr. 
Moiinlfurd  tdld  them  ujioii  his  death-bed,  and 
itua«k\ery  probably  so ;  liccause  your  lonJ- 
sliii'S  observe  by  all  the  evidence,  llill's  aword 
was  ready  diawn  iu  his  bund. 

[Thrrc  bclnjv*  some  noise,  proclamation  wftt 

niuilcf<»r  silence.] 

Sol.  Glu,  My  lords,  I  was  observing  that 
it  was  immediately,  and  at  the  same  time  thai 
he  btvurk  him,  unU  run  him  through,  and  it  is 
\cry  likely  it  was  so,  as  Mr.  Mountford  laMl 
when  dyin^ ;  for  several  of  the  witnessea  for 
the  king  do  swear,  that  the  box  on  the  ear  waa 
before  his  sword  was  drawn,  and  Hill's  swoni 
uus  ready  in  his  hand.  So  Mr.  Mountford 
said  when  he  was  expirint;,  and  what  regard 
your  lordships  will  have  to  the  declaration  Ckf  a 
dyin^  man,  we  must  submit  to  your  lordslupii 
judgment ;  and  Mrs.  Browne,  who  was  there 
and  saw  ih>*  fart,  suearcththe  sniue  thing', 
that  it  was  done  befure  Mr.  .Muimtibrd  coaEt 
have  time  to  draw  his  sword. 

If  that  he  so,  it  is  very  plain  it  was  ranidef 
in  iMr.  Hill,  and  your  lonlshi|i8  will  pIcQself 
obsf  rvc  uuuiher  piece  of  evidence  tliat  came 
fror.i  tlie  mouth  of  a  witness,  examined  for  tbn 
nnhUi  lord  the  prisoner  at  the  bar,  and  thai  if 
Leake  tito  boy,  he  was  examined  beibrethe 
coriwutr  :  ini!efHl  he  was  not  called  now  for  Ike 
kin»f.  ;nid  your  lordships  may  see  somereaaoB 
why  he  wa;>  not;  hnt  your  lordBhi|M  liavaluMl 
his  di'positir.n  hci(>rc  the  coroner  read,  and  by 
ihai  v'.ur  lo.dships  uiny  observe,  how  diHerent 
hj.4  tesliininy  then  was,  from  what  be  anw 
ffiveth.  Anduheiher  your  kirilsbini  will* b«« 
liiL'te  what  hu  then  said  upon  his  oatn,  or  what 
he  now  saith,  is  left  to  your  lonlshipa  conwiap 
ration.  1  ie  saith,  when  he  was  examined  lipnn 
ilia  oath,  toun  aA^  Ihn  ftM,  tlwt  »>  Inrd- 


loitL'iuL;  iu  I  Id  ward  street,  and  my  lord  came 
out  ()«  the  i'AKiL'h  aud  went  olon;;  with  him. 
AVlu:!  tliey  were  come  to  the  iodpn^f,  the 
witiir.ssis  ti'll  y(»ur  loiilshi|K,  that  at  that  time, 
when  Mr.  I'ui'e  was  i^oiii*;  into  the  house.  Hill 
would  ha\e  had  some  disenurse  with  Mr.  Page, 
and  desired  Iu  spfak  with  hiui,  but  Mr.  l^age 
said  it  was  not  a  eonviniient  time,  but  to-mor- 
row would  do  lietter,  and  so  went  into  the 
house,  and  the  dotir  was  lucked. 

My  liinl  Mohui)  and  II ill  continueil  walking 
about  the  streets  for  about  two  hours  before 
Mr.  Mountford  \^i\s  killed,  aud  now  your  hml- 
ahi|ts  will  uhserve  >%hat  transaetit»ns  tiiere  were 
durin*^  the  time  that  they  continued  wulkui<>;  in 
the  streets. 

Then  tliere  was  an  jnterrujition  for  about 
a  q'.uirter  of  an  hour,  ocensioned  by  a  lady*s 
falling  iuto  fits  m  one  of  the  i^alleriob  ;  hut  .she 
heiuLT  removed,  and  proclamutiun  made  fur 
ailence,  the  C'umt  proceeded. 

L.  H.  Stew.  Pray,  go  on,  Sir. 

SiU.  Otn,  Mv  lords,  I  v.asoliservin:rtu  vriir 
lordships,  that  part  of  thee\idei>co  wliicu  re- 
latecl  to  what  liappencd  uftur  the  time  that 
Mrs.  Hrace^iriUe  was  iu  her  lodirin^.  And, 
my  lord,  your  lordships  he«ir  fiom  the  wit- 
nesses, that  my  lord  Mohuu  and  this  lid!  con- 
tinued in  the  stnet,  where  Mrh.  tiraf ei^irdlu 
lodsfed,  anil  walUetl  up  and  dii\i:i  l>jr  luar  two 
hours  beton^  Mr.  ]>Ioinitlortl  c:imo. 

I>urin<y  that  timi',  \\v:  ouu»ltMi'  r-id  the 
watchmen  have  told  your  lordships  uf.iMi  iln-ir 
oaths,  that  my  lord  *Muhu;i's  uud  ^ir.  Hill's 
awords  were  buili  dra-ui.  And  the  constable 
iwears  expressly,  tiuit  lie  aifk^;;!  my  loni  lVu>hun 
what  he  did  with  \i:<  sivoni  lirax^n,  and  that 
my  lord  answered,  he  was  rcaily  to  put  it  up, 
and  told  him  wiUial,  he  wa>  a  |>ecr  of  tlie 
rf*alm ;  the  constable  tl.ru  Ubktid,  wliy  the 
fKher  qtmtleman^s  s^vord  wvlh  tlrawn,  aiul  mv 
lord  M<diun  made  answer  that  his  bcabhard 
was  lost. 

But  your  lordships  o!»ser\e,  that  bcfiire  the 
WRtoh  came,  Mrs.  Hmwne  {r.s,  she  herself  hath 
•worn)  cnme  out  of  the  lnjusi;  where  Mi-s. 
l:(racef«'irdle  Imlgcd.  and  d'  <>ircd  to  know  what 
they  fiiil  there,  and  then  ill!?  <;aid  he>ihould 
li?llit  U|H>n  Mountfonlone  ti:ne  or  other  ;  sailh 
Mrs.  l^-owIlc  to  him,  Why,  xthnt  hatli  he 
dMoe  to  you.'  To  \%ltieh  he*r(-;»!t(:d.  H«?  Iiaih 
^aflroulud  ine,  and  X  will  Ik:  revcno^td  upon 
Lim  ;  aud  this  was  said  iu  the  pre^eucc  of  uiy 
lord  Molnui,  he  licin<r  just  hy. 

My  lords,  aficr  this,  in  a  very  short  time, 
Mr.  ^lountford  came  liown.  and  Mrs.  jlrwivne 
telleth  your  lordships,  that  l\\Ly  wtrc  so  much 
aware  of  this  nntirr,  thai  ni\  lord  Mohuu  and 
Iliii  stuid  to  do  Momittord  a  mischief,  tliut 
there  were  |ierso*:s  sent  to  jlrs.  Mountford  to 
give  her  notict*  ot'ii,  aud  she  vent  mesKcng'erR 
to  fmd  out  her  hushani!,to  r.re\eiU  his  coming 
in  their  way,  but  they  could  not  fmd  him. 

U\inQ  Mr.  MounUonrs  coming  flown,  Mrs. 
firowoA  umag  lump  iteps  up  toWardA  bim,  to 
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Hohaif  WM  by  when  Hill  did  wound  Mount- 
ford,  and  tbit  my  lord  Mohun  floid,  that  be 
would  stand  by  bis  friend,-  and  that  Hill  was 
his  friend,  and  that  my  lord  Mohun  did  stand 
by,  and  dkl  not  offer  to  part  tlietn.  Though  he 
hath  somethnifi^  Taried  from  this  in  his  testi- 
mony now,  yet  be  ftill  affirms  what  he  there 
■wore  to  be  true. 

Batfbrtber,  my  lords,  vour  lordships  will 
consider  what  the  constable  swore  mv  lord 
Mobuo  taid  after  be  was  taken,  and  wfien  he 
was  m  custody  at  the  round-house.  Whether 
he  did  surrender  himself  or  no,  we  must  Ivskwb 
to  your  lordships,  upon  the  evidence  that  hath 
been  given  on  the  one  shle,  and  on  the  other. 
But  when  be  was  in  custody  (as  I  said)  uiy 
lord  Mohun  asked  whether  Hill  was  taken, 
and  being  answered,  No,  he  said  he  was  glad  of 
that ;  but  he  was  sorry  he  had  no  more  mnuey 
•bout  him,  and  wished  that  he  had  that  money 
which  be  himself  had,  and  that  be  would  l>e 
willing  to  be  hanged  for  him.  So  great  a 
Jcifidness  be  expresMd  for  Hill,  aud  said,  he  had 
changed  coats  with  him,  aud  then  had  Hill's 
coat  on  his  back. 

This,  my  lords,  is  the  snlistance  of  the  evi- 
Amce  on  the  king's  part,  and  u|H)n  the  whole 
of  it,  it  is  plain,  with  humble  submission  to 
your  lordships,  that  here  was  a  premeditated 
malice  in  Hill,  by  his  own  <leclarations  pre- 
ceding, by  what  was  done  at  the  time  of  the 
fact  comniitte<l,  and  by  stabbing  him  bctbre 
his  sword  was  drawn. 

The  question  will  be,  whetlier  my  lord 
Mohun,  the  prisoner  at  tlie  bar,  was  privy  to 
this  design  of  Hill's,  and  did  so  far  agree  in  it, 
•8  to  keep  him  company  to  assist  and  en- 
conrace  him.  For  if  ne  was  priv}',  and  knew 
of  Hill's  design,  and  staid  there  for  that  pur- 
pose to  give  him  assistance  in  it,  with  humble 
mibmission  to  your  lordships*  judgment,  he 
will  be  as  much  guilty  of  the  munler,  as  Hill 
that  actually  killed  him :  that  therefore  will 
he  the  question  before  your  lordshi|»s,  for  your 
judgment  upon  the  consideration  of  what  has 
been  proved  in  this  case. 

My  lords,  the  prisoner,  my  lord  l^Iobun, 
has  called  and  produ(*ed  several  witnesses  to 
your  lordships,  in  defence  of  himself.  The 
nrst  witness  was  called  to  this  purpose,  to 
shew  that  my  lord  had  no  malice  to  Mountford, 
but  that  they  were  very  good  friends  but  two 
^r  three  days  before ;  that  he  spoke  of  him 
"wiih  a  great  deal  of  kindness,  and  desired  to 
drink  a  bottle  of  wine  with  him. 
'-'  Now  for  this,  I  would  observe  to  your  lord- 
flhips,  that  it  is  not  the  qtiestion,  %i  hetlier  my 
lord  Mohun  had  any  direct  or  express  malice 
against  Mountford ;  but  if  Hill,  who  is  so  great 
•  ficiend  of  my  lord  Mohun 's,  -  bad  a  molice 
against  Mountford,  and<  my  lord  Mohun  had 
BO  great  a  kindness  for  Hill,  as  to  accompany 
and  assist  him  in  taking  his  intended  revenge 
^whether  it  was  so  or  no,  your  lordships  are  to 
judge)  it  will  be  as  much  murder  in  law,  as  if 
viy  lonl  had  himself  had  a  hand  in  it 
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for  the  prisoner,  I  nrnist  leave  the  consideration 
of  wliat  they  say  to  yonr  lordf:h1p9.  They  are 
not  upon  their  oaihs,  but  yet  tliey  are  to  Ik.-  be- 
lieved s«)  I'nr,  as  your  lordships  sliall  judge  what 
the}-  say  ci-eilible,  upon  consiil oration  of  all 
that  you  have  heani.  Rut  for  the  boy,  "Who 
hath  contradictefl  his  own  evidence,  w  filch  he 
gave  upon  ostli  befurc  the  proper  officer,  bnt 
ucknowledgeth  what  he  swore  then  was  true, 
what  credit  is  to  be  git  on  to  him,  will  deserva 
vour  lonibhips  panicohr  oorisiderution.  How 
he  has  lieeii  pn»vailcd  upon  to  chan«ve  his' evi- 
dence, 1  cannot  tell,  nor  what  weight  it  will 
have  with  you. 

Mv  lordii,"  I  will  not  spend  more  of  your 
lordships  time;  1  know  you  very  well  reiiiem^ 
bcr,  and  will  carefully  rucolleet  all  the  evi- 
dence*, both  for  the  king  aud  for  the  prisoner, 
and  your  lordships  will  consider  that  it  is  a  cnsa 
of  blood,  and  if  your  lordships  think  him  guilty, 
though  he  be  one  of  your  own  Uuly,  you  wiH 
adju(lg<>  him  so ;  if  not,  you  will  uccpiit  him ; 
and  therefore  I  leave  the  matter  to  your  lord- 
ships jnst  detemii  nation. 

L.  a,  Sh'rc.  IVIy  lords,  I  think  now,  haTinj? 
heard  the  evidence  on  all  sidi's.  your  lo:-i!<hiiis 
will  think  fit  to  adjourn  to  the  IIou^c  of  f^rdsr. 
Is  it  your  pleasure  to  adjourn  ? 

JjprJi.   Ay,  ay. 

L.  H.  Stfu\  This  House  is  adjourned  to  t!ia 
House  of  Lords. 

Then  the  Lords  returned  to  their  own  House, 
in  the  same  order  as  they  came  into  ihc  court. 

A  Her  some  debate  amongst  themselves  in 
tlieir  own  HouM*,  they  adjoiirncil  till  the  next 
day,  and  (»rdered  the  Prisoner,  Counsel,  and 
Wimesses  to  attend  in  the  Court. 


Wednesday,  Febrttari/  1,  1C93. 

The  Lonis  sate  all  day  in  their  own  House, 
debating  amongst  themselves  in  the  absence  #f 
the  Judges,  who  were  in  the  Court,  and  about 
eight  o'clock  in  the  evening,  tlie  House  of 
I^ords  adjourned  till  the  Friday  following,  tbe 
Thursday  beioi;  Candlemas- day,  and  no  law 
day.  And  the  Prisoner,  Counsel,  and  Wit- 
nesses were  onlered  to  attend  in  the  Court  on 
Friday  morniog. 

Friday,  February  3. 

About  the  hour  of  four  in  the  aflemodn,  dfie^ 
Lonls  (who  had  till  then  been  debating  ainon^t 
themselves  in  their  own  House)  came  in  Ufe 
same  order  an  the  first  day  into  the  court  of 
Westminster- hall,  except  only  that  the  Judges 
were  a  great  part  of  the  day  waiting  for  tlicm 
in  the  court. 

The  Lnrds  being  seated  on  their  proper 
benches,  and  his  grace  the  Lord  High  Steward 
in  the  chair  before  the  throne,  proclamations 
were  made  for  silence,  u:id  for  the  bringing  tbe 
prisoner  to  the  bar  in  ihc  iisnal  manner ;  and  the 
prisoDcr  coming  to  the  bar,  and  having  saluted 
hit  grace  the  Im  high  stew«rd|  and  tub 
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and  bcins;;  re- saluted  by  them,  tlie  court  pro- 
ceeded iu  this  nianDer : 

L.  TJ.  a^tcjr.  My  loni  Mobun,  My  Tonlf 
have  hc-aiil  thecridencc  on  biuh  sides,  fur  uud 
against  yuu ;  aiid  upon  (hat  evidence  some 
UuestioDs  have  arisen  in  point  of  hi»\  iu  whirh 
itoiiieoi'  my  lords  are  doubtful.  I  am  there- 
fore by  their  lordshi^.s  command  to  ptt>^ONe  to 
your  lordships,  my  Lurds  Chief  Justices  and 
the  rest  of  the  Judjjrcs  here,  to  have  your  O^m- 
nions  upon  a  case  stated  by  tlieir  lordships ; 
and  it  is  this : 

'  Id  a  Case  where  a  man  shall  munler  ano- 
'  ther,  Wlii'thiT  all  those  that  are  in  Ym 
'  eum{ia»y  at  the  time  uf  tlie  munler,  are 

*  so  nece^isarily  involved  in  the  ^aid  crime, 

*  that  I  hey  may   not  be  separated  from 

*  the  criu.e  of  the  said  perscm,  so  as  in 

*  Aorue  cases  to  be  found  guilty  of  inan- 

*  slaughter?'* 


To  this,  my  lords  expect  you,  the  Judges, 
should  give  your  Resuiutions  severalty  ime 
after  another,  and  therefoi-c  it  is  to  begin  with 
you,  my  lord  chiel  ju>tice. 

L.  C.J.  Hi  It,  My  lord,  thequestion  is  pretty 
long; ;  and  1  desire,  that  I  may  not  ho  nii*«tuketi 
in  the  opinion  I  shall  give,  that  1  may  li.ive  it 
in  writing,  uiid  that  I  may  h»vo  a  little  time  to 
consider  it,  because  it  liaili  been  a  question 
framed  U|>on  verv  great  consideration  and  de- 
liberation :  thcretbrc  I  would  be  very  well  ad- 
vised bcfiin*  f  •rive  an  Answer  to  such  a  ques- 
tion, iH.nniuse  it  is  of  so  grrat  imjiortunee. 

L.  U.  Sfav.  Vou  must  s|ieak  out,  niy  lords; 
fur  else  I  am  at  such  a  distance  that  1  cannot 
hear  a  ucml  vou  sav. 

L.  C  J.  Til  hit.  3Iy  lords,  1  make  the  Mnme 
liuni)de  requesit:  the  Uuei^tion  ttronouudetl  is 
lon^f  aiifl  the  fruit  of  great  deliberation  among 
your  !iM-d!>hips :  I  desire  therefore  my  Answer 
may  he  such  as  becomctb  me  to  it,  and  to  that 
purpose,  that  1  may  have  a  copy  of  it,  and 
some  time  to  consider  of  it. 

L.  li.  Sine,  f  have  it  here  in  writing,  and 
vill  give  it  you,  if  that  will  serve  the  turn. 

The  Paper  was  brought  by  the  Black  Rod 
from  his  grace  to  the  Judges. 

L.  C.  J.  Bolt,  My  lord,  we  desire  your  lord- 
8hii)s  will  give  us  tmic  to  whhdraw,  and  con- 
sider of  it  among  ourselves. 

L.  H.  Slap,  Your  lordships  hear  the  motion 
of  my  Lord  Chief  Justice;  the  Judges  desire 
your  leave  to  withdraw,  and  consider  of  tlie 
question  among  themselves. 

Lurcts,    No,  no,  no. 

Then  the  Judges  sitting  uiion  the  wool-packs 
conferred  for  a  little  time  privately  with  one  ano- 
ther ;  and  then  the  earl  of  liochester  stooti  up. 

E.  of  Rochester.    My  lords. 
£.  H,  Stew.   My  lord  of  Rocbestcr,  What 
gay  you  ? 

♦  See  £ast*s  Pleas  of  the  Crown,  c.  5,  sec. 
135,  and  the  books  there  cited. 
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K.  of  Rochtuer.  My.kirdi,  the  prifienar.«fci|li 
desire  to  have  a  copy  of  thiM  (4^(MilMls  iLbeieif 
a  question  in  point  oif*h&w,  tltat  ikis  ouunsel  iiMy 
see  it.  .».--' 

Lords.  Ayyay^heougbtto  haveit.  •     • 

A  copy  was  carried  by  one  of  iIm  titttki  td  ^ 
the  bar,  and  delivered  to  tlie  prisoner,  Biid.  In 
gave  it  to  sir  Thomas  l^owis,  who,  with  Mr;  . 
Ilawk«  and  Mr.  Price,    before  eshrgned  of 
council  for  my  lord  Mohun  in  matters  ol'  law) 
stood  by  him  at  the  bar. 

L.  lilo/iun.  My  lords,  I  desire  to  know  wlM^ 
ther  my  cou-  scl  mny  s|K»ak  to  this  ease  befiflift  -^ 
the  J  uHiges  give  their  Ofitoiotis,  it  being  ft  maX^  * 
ter  of  law,  and  the  judges  su|ierior  to  nrty 
counsel  ? 

L.  H.  Stew.  My  loni,  they  mny  he  heerA 
to  any  matter  of  law  that  in  law  singly,  tii^ 
counsel  of  either  side  may  be  heard  to  k\xf 
thing  that  is  a  point  of  law  on.y. 

L.  Mohun.  Mv  lord,  1  conceive  tliii  to  be  so. 

L.  H,  Steu:  My  kird,  it  is  agreed  to  be  eq : 
but,  my  lonfs,  1  must  desire  your  lor^shipe 
leavr  to  go  down  to  the  wmd-pack,  ot  I  sHiiil 
not  be  able  to  hear  what  is  eakl. 

Lfrds,   Ay,  ay. 

Then  his  grace  oai^e  down  and  seated  him* 
self  ou  the  wool-pack. 


Hir  r.  P&mis.  May  it  please  your  lordth^, 
I  am  of  counsel — 

R.  o^  Dcvttnshire^  My  lords. 

L.  H.  St€«.  My  lord  Devonshire. 

K.  of  Ikvomhire,  I  thiuk  your  lori1ihi|W 
have  not  yet  resolved  tbat  the  pHsoeer^s  couHiqi 
shall  be  beard  before  the  judges  ;  ihereliMrel 
di'siretliey  may  not  begin. 

Lordt.  Ves,  yes,  it  was  agreed  above. 

L.  H.  Steu-,  My  lords,  it  most  be  either 
then,  or  not  at  ail ;  and  I  uodenlaDd  tbo  r^io- 
lution  of  tlie  house  to  be  9o,^Lords*  Ay,  ^« 

L  II.  Stem,  Go  oo.  Sir. 

Sir  7.  Poa'if.  May  it  plesK  your  hirdshi|ie,k 
am  of  counsel  assigned  by  your  lorMiipt  fbfr 
this  m  ble  |ieer  that  is  now  a  prisoner  irttlie'btr: 
The  question  your  tordshipsare  plowed  to  pTo- 
puund  is  this  : 

*  In  a  case  where  a  man  shall  murder  ano- 

*  ther,  Wliether  all  tlio^e  who  are  in  bie 
<  company  at  the  time  of  the  murder,  %A 
'  so  necessarily  involved  in  tlie  same  criin^ 
'  that  they  may  not  lie  separated  from 
'  the  crime  of  the  said  person,  so  ae  io 

*  some  cases  to  be  found  guflty  oi^y  ^ 

*  manslaughter  ?*  ^ 

Mv  lords,  with  humble  submisaioa  to  yoar 
lordsliips,  1  take  it  there  are  many  coiet  Wkeie 
a  person  that  is  i^resent  when  a  miHiler  ji 
committed  by  another  man,  shall  bo  e^pMUy 
guilty  of  tliat  murder ;  and  there  are  laaaj 
cases  where  a  iierson  tliat  is  preient  wboo  • 
murder  is  comlmited  by  another  moo,  dball  to 
guilty  only  of  manslaughter ;  aod  there 
many  cases  where  a  penoa  that  is 
wb«oaBiiiidcr  ii  ooninitiadby  iootlMr 
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shall  not  (witb  hmnble  svbmiisioD)  be  guiltjr 
of  any  crime  el  ^H. 

Per  the  tint,  there  ii  no  qticstioo  hut  iftwe 
penoDS  or  more  do  meet  together  with  raalioe 
iirepensecl  to  hill  attotber,  and  one  of  tliem 
killeth  liim,  aad  the  reit  do  aid  and  assist  him 
in  doing  oi'  it,  though  the  mortal  wound  is  only 
given  by  oue^  there  is  no  question  hut  ihey  are 
all  equally  guilty  of  the  murder,  with  him  that 
gave  tlie  mortal  wound :  And  it  is  alaoasdear, 
if  two  persons  meet  together  to  commit  an  nn- 
lawful  acty  and  during  the  execution  of  tliat 
unhwful  sict,  one  ok'  them  doth  kill  another 
man,  tlie  oUier  will  be  inrelved  in  the  guilt 
of  it.  • 

But,  my  lords,  if  sercral  persons  do  meet 
together  10  oooimit  an  unlawful  act,  and  the 
design  of  the  act  is  toully  over,  so  that  tlie 
prosecution  of  U  is  quite  k^ft  oif — 

There  being  some  noise  and  disorder  about 
the  court,  proclaroatiuu  was  commanded  to 
be  ikiafle,  and  wi^  made  again  for  silence. 

Sir  r.  Povcs.  My  birds,  I  say  in  tlie  second 
instance  that  I  was  offering  to  yourlonbhips ; 
If  two  (wrMons  or  more  mei^t  together  to  do  an 
unlawful  act,  but  arc  either  disappointed  in  it, 
or  have  totally  desisted  from  it ;  and  afterwards 
these  same  penions  having  quilted  their  design, 
are  together,  and  a  tbii3  person  coming  into 
their  company,  thongh  there  were  malice  be? 
tween  one  of  those  iicraons  and  that  third  per- 
son, and  upon  words,  or  some  other  occasion 
w  accident,  there  shonhl  he  qnarrelling  and 
fighting  bctwn-n  those  two  persons  that  bore 
maKce  to  one  another,  and  one  of  them  is 
klHed,  and  he  that  before  had  joined  in  tlie.de- 
sign  of  committing  an  unlawful  act,  be  only 
there  in  the  company,  if  he  doth  neither  aiil  nor 
abet,  nor  any  ways  agree  to  the  doing  of  the 
thing,  the  authorities  are,  it  will  neitlier  be 
nui3er  nor  manslaughter;  and  of  this  I  would, 
with  your  lordships'  tavoiir,  put  some  instances. 

If  two  persons  agree  together  (as  the  case*  is  • 
put  in  that  whicli  gueth  by  the  name  of  my  lord 
Dacres'  case)  to  enter  into  another  man's  park 
and  steal  his  deer,  this  is  an  unlawful  design  ; 
and  if  one  of  them  kill  the  keeper,  and  the 
other  no  way  at  all  act  in  the  doing  of  it,  yet  it 
will  be  murder  in  the  perKon  that  did  go  along 
with  that  other  in  that  unlawful  act :  But  the 
lonl  Dacrcs*  case  was  accompanied  with  further 
circumstances  ;  for  there  it  did  appear  that  the 
lord  Oacres'  hada>;n!«d  befiire  hand  to  kill  any 
person  that  shonli!  oppose  tliem;  there  was 
that  particular  circumstance  in  that  esse. 

But,  my  lords,  I  take  it,  with  submission, 
to  be  very  clear,  that  if  twoauch  pvraons  wlio 
madesnch  an  attempt  to  rob  or  stpal  de«>r  in  a 
park,  shoukl  be  dinppointed,  and  shonld  leave 
ilie  park,  and  afterwards  go  to  a  tavern,  or  an 
ale  bonsc,  or  auy  place  to  drink,  having  quitted 
that  desitfo,  and  bome  hours  afterwards,  a 
peram  oometh  in  that  was  not  expected,  or 
thought  of,  and  a  quarrel  uriseth- between  one 
oftlrase  two  iiennno  who  were  befbre  together 
4ndth«  nftirihalbo  came  in,  mdheaiidlbe 


killed,  I  take  it  that  the  other  per«o&  who  if  a« 
preiienl  will  not  be  guilty  of  the  murder,  iinlesi 
be  aided,  or  assisted,  or  acted  in  it. 

My  lords,  I  would  apeak  to  your  lordsliipa 
in  a  case  of  this  nature  with  as  good  autliority 
as  f  could,  besides  my  own  poor  reason  lo 
prove  to  your  lordships  tnat  there  may  he  many 
cases  where  a  nerson  may  be  present  at  tfa« 
time  when  anotncr  is  murdered,  and  yet  he 
shall  be  guilty  of  only  manslaughter,  and  in 
some  cases  shall  be  guilty  of  no  crimo  at  all. 

The  case  that  I  shall  cite  is  out  of  a  treatise 
of  a  very  great  and  very  leametl  man :  it  is  the 
book  that  goeth  under  tneuame  of  sir  Matthew 
Hale's  Pleaa  of  the  Crown  :  the  case  is  this  : 
You  will  find  in  iliat  book  under  the  title  of 
murder,  fol.'61.  If  A.  and  B.  having  malice 
prepense,  meet  and  iight,  and  C.  the  servant  of 
A.  not  acquainted  thmwitb,  take  part  with  A. 
his  master,  and  kill  B.  this  is  murder  in  A.  but 
only  manslaughter  in  C.  So  here  is  an  instanee 
where  one  is  guilty  of  murder,  and  the  other 
only  guilty  of  manslaughter,  when  both  ase 
present  at  the  time  of  the  fact  committed. 
The  same  law,  aaith  he,  it  is,  if  C.  eame  in 
suddenly,  and  took  part  with  A.  ao(|  killed  B^ 
In  this  case  it  is  murder  in  A.  if  tliere  was  ma- 
lice  prepensed  between  him  and  B.  but  only 
marslaugliter  in  C.  who  came  in  suddenly, 
and  actually  killed  D. 

My  lonls,  he  goeth  further,  and  saith.  If 
one  come  by  chance  where  one  is  killed,  and 
doth  not  aliet,  he  is  neither  princi|>ul  nor  ac- 
cessory to  that  murder  or  manblauKhter ;  so 
that  liere  are  cases  where  it  is  luuruer  in  one, 
and  manslaughter  only  in  the  other,  and  hose 
are  cases  where  it  is  munler  in  one,  and  net  ao 
much  as  manslaughter,  or  any  crime  at  ail,  m 
tlie  other. 

Tliese  that  1  have  cited  are  cases  where  one 
has  malice  agaiiuit  another,  and  he  that  joiaeth 
in  the  quarrcT  doth  not  knuv/  it.  But  1  will  put 
tlie  case  now.  That  a  iierscm  hath  malioB 
against  another,  and  one  happcndli  to  be  in 
his  company  that  kuowcth  he  hatli  uialioe 
against  that  other  peraoii ;  it'  those  two  that 
had  inahce  a^^inst  one  anuthcr,*  do  fight,  ami 
the  one  kill  thi^  other,  yd  he  titat  is  present 
will  not  he  guilty  of  munler  or  luantlaughtcr. 
For  if  tlie  law  Nhould  lie,  that  meu  are  involved 
in  the  guilt  vt'  murder  whenever  they  are  pre- 
seutut  a  time  when  one  that  bearcth  isalioe 
against  another  kilkth  his  enemy,  couversaiion 
in  the  world  uouid  be  very  dangerous  :  for, 
my  lords,  we  know  the  uorld  is  too  full  of  ma- 
lice, and  there  art*  tew  men  but  have  acquaint- 
ance uith  such  as  boar  malice  to  others  ;  but  if 
•to  be  that  no  man  that  is  accpiaintrd  wiih  one 
that  hears  malire  to  another,  nisy  he  in  bis 
company  but  at  the  peril  of  his  life  ;  if  his 
enemy  come  in  his  way,  ami  he  happen  to  kill 
him  in  his  presence,  tntu  no  man  that  is  ever 
so  innitcent  can  be  safe. 

For  I  would  put  this  case  to  your  lordships : 
I  am  walking  ^ith  a  friend,  or  an  acquaintance 
that  1  know  hath  uialii'e  agaiust  another,  «nd 
that  other  man  cometb  in  the  way,  and  they 
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tfght,  uid  my  fk'ieiid  killetli  that  other  mau, 
•mild  1  Ain  no  \vay  nidiiiGT  or  assistingf  in  it ;  iC 
that  slnnild  involve  me  in  the  crime,  surely  the 
law  of  Kiiirland  would  be  the  luosit  unreasona- 
ble and  dant^Tous  law  to  live  nmler  in  the 
world.  No  fluuht  hut  in  Kuch  a  case  the  per- 
son that  li  so  i)i'c»t>nt  is  uiilortunati*,  but  he  is 
innocent,  is  not  <;uilty. 

For  to  innk:'  one  i^'uil'v  of  insu'dcr  where 
murder  is  iMiiunittetl,  it  niu«it  In*  fithfr  ihut  he 
doili  uiil  iir  al)f  I,  i.r  sonir  \\  .iv  assist  in  the  kill- 
inuf  of  the  iiKiii,  or  he  niiiNt  hiivi-  hr'inrf;  tlmt 
iiu)>*  !i£tn*«>il  niid  roiili'tii'mlc  I  with  the  prrsnn 
that  kilUd  him,  lh:it  lir  would  join  tlinvinnc 
that  iinie,  ami  In*  nui^i  hi'  there  lor  tliut  ttml  nnii 
purpiisi  :  lor  it  Ik*  lu-vcr  cii^afrtMl  nr  Uifivetl  to 
tiiv  kilHupf  of  him,  imr  '••as  iuvrv  lor  ili-.ii  ifiir- 
pose,  nor  at  thv  luiic  did  a.iy  way  ai*t;  or  join, 
or  assist,  in  thf  diMotf  uf  it ;  in  those  cases  he 
is  f?ertaiidy  iiot^^oLliy. 

My  lords,  1  tian*  not  a|i|ily  any  of  these 
thin^^  to  the  preterit  c::si\  lM..'aiiso  I  bU|i|Misb 
yuur  liird»hi|)s  only  |iro|itMituhMl  this  as  a  <|U(s« 
tion  of  law,  and  n*  1 4if  l.u't ;  vuir  hinlshipsare 
the  great  judges  botli  ol'i.ic  tine  and  the  oilu'r, 
but  v%hat  in  the  Hr;:;-iuo4't-t  or  reMihilinn  of  this 
case,  ytiur  lordships  \.ill  lind  aL^rei'.-.blt*  to  the 
pres'-nt  ease  of  my  lunl  now  Iicmji'v  }uu,  I  Mih- 
Ulit  to  your  |iirdstii|rs  )iiili;-iiU'nt. 

Mr.  Ihtu/i.y.  My  1oi.;n,  I  util  no'.  r«'peat 
vhat  has  hien  oflercd  ;  ihe  'i.-illai'ti-iM  i<4  vcr- 
tainly  true  that  has  b^^x-ii  ma>t%  iLatthiMv  are 
caspfl  and  insiancos  ii.  !..s' uKtic  a  iir..u  ni.-i\ 
be  guilty  of  murder,  when  he  is  [u-.sctf  ■•-.  1..  ,v 

munler  i»  cuHnuiiti'l,  uun  ho  may  U*  mi&.y  of  hiU'ly  nect s^:.ry  to  luuke  a  man  [guilty  of  i^iir« 
manslatii^hler  only,  wli(Me:iniitli<.  r  ii  ;:i!ilty  of  [  di  r,  and  thiie  is  no  .such  thin|;  in  this  case 
murder  ;  and  a  man  iit..y  Ik*  p.-i-^.'i:i  u  IiiTe  !  ^v,iui\  by  your  lord-shijis ;  and  therefore  I  sab- 
murder  is  cuniniitted,  aad  Ui."  iiai(«..r'iit  b.):h  of  mit  t]if;*iiiV.tlertoyourjad<;iiicut. 
the  one  and  the  ot-ni*.  11. .1  ili  i  V  do  venture  \  Mr.  PrUe.  My  hntls,  i  am  of  coiuuel  for 
to  say,  that  tliei*e  is  no  authoriiy  in  our  lau,  .  thi^  noble  and  ^ouui*^  hull,  the  urisoucr  at  the 
that  saith  a  per&on  pres>nu,  w  hen  a  nuirdtr  is    bar :  I  shall  nottniuble  your  lonlshipa  so  iar  at 


the  same  fact;  and  .Stamford  doth  expiheiftl^ 
say,  as  my  lord  cliiLf  justice  HaleH  i]U0te9  it 
out  of  him',  that  if  a  man  be  prcscHit,  hut  do  Bot 
abt*t  or  assist,  or  contribute  to  the  thiti^,  beii 
totally  iniioi'eiit,  anil  neither  principal  nor  ae« 
cetsfiry  to  the  luurdor  or  manfihiiighlfr. 

My'lonls,  we  do  not  fimi  that  our  law  b«lh 
any  way  pnihibilefl  a  man  to  beep  cowpMiy 
with  oiie  that  oweth  another  a  splieen  ;  rnmi 
there  should  l>e  some  ivaniinjgf  ^ven  abootjt, 
if  that  was  the  law  in  such  a  ease.  The  k# 
(voetli  nil  farther  than  to  caution  aman,  tbatbo 
lake  eaie  he  doth  not  break  the  law  hiiliac4f^ 
that  he  tloth  not  transi^ress  the  bouiula  act  him 
by  tiie  l::w. 

'  Anil  it  were  a  very  hard  case  upon  a  privato 
person,  if  it  should  be  otherwise  ;  for  no  leiV 
coni)M'.K-ih  a  private  person  to  part  two  that 
are  fi;;hlini; ;  if  he  doth  atteni|»t -it,  be  deA 
it  at  his  own  peri!,  as  to  that  case  of  A. -the 
ninster  f.;rhtin^  witli  H.  and  C.  the  serraigi 
takiuiT  purl  v%i;h  his  master  to  part  them,  if  B« 
bo  killod,  i\  ix  guilty  of  inansfau§rhter,  thoof^ 
hi«(  desin^n  was  only  to  part  them,  because  the 
law  putteili  it  not  upon  a  private  person  to  do  it  f 
if  it  did,  the  law  wuiild  protect  him  for  what  he 
dill  ill  oiKMlifnee  to  it.  J 

The  la  VI  isothcrwi^  in  the  caw  of  a  magfs* 
trato.  or  a  eonslubte,  who  radeavonreth  to  pivl 
any  |K'rsoiiH  <i<>htinff,  and  to  keep  the  peaoe  ; 
if  iie  linppen  so  to  kill  a  iiian,  he  is  totally  iniMM 
cent  ;  but  a  private  penion  shall  answer  tbrit.' 

My  loid.4,  1  will  not  trouUe  your  lordships 
fiiriliir  ;  I  hope*  it  is  plain,  that  malice  is  ebssft 


commiltetl,  uiusthetfuiity  either  of  munler  or 
manslauj^hter,  it  must  be  arcordint>'  in  the  cir- 
cumstances of  ihetblnir^eitlicrihathe  intind^-d 
to  aid  or  assist  in  ilie  killiiii;,  when  he  was 
tbcre  by  agreenu-nt  befora  hand,  or  must  ac- 
tually aid  or  assist  by  some  aelioii  or  eucou- 

But,  with  submission,  the  authoritv  of  law 
IS   v« 

your 


to  mala:  an\  rei»ctition  of  what  has  hecu  said  by 
those  i^^nttleiiKMi  tiiat  went  before  inc. 

Hut  ther(>  uas  a  ease  in  l^owden  that-#as 
cited  by  Mr.  Ilawlos.  by  the  name  of  feklivA 
bur^  's  'i!ase  ;  and  1  would  crave  Inave  to  cite 
the  case  that  is  next  precedent ;  it  is  in  thnat 
book,  t»l.  OB.  'I'liero,  my  lonls,  was  an  indiot- 
ment  for  murder  ajfainsi  several,  and  ainon^ 
:vy  plain  u|K)ii  this  queiitioii  pmposed  by  the  rest,  aefainst  two,  on'*  for  givitf^^  the 
lordships,  That  one  |)erson  may  be  (*'iiilty  •  wound,  and  the  stroke,  and  the  other  for  beinff 


of  mans!aiur|itcr,  and  another  of  munler  at  the  prcsesit,  and  aidin*^  the  other;  and  tbey  titt 
aame  time.  The  c:\ne  that  hith  l»een  put  oat  of  you  how  he  was  an  aider  and  abettor  liecenie 
my  Ioi*d  Hales,  was  upon  his  account,  autlio-  he  was  present,  and  put  the  man  open  wheal 
rity  sutticientto  quote,  if  we  would  only  rely  .  the  assault  wns  made  in  terror,  wpich  temr 
on  liiin  :  but,  my  loriis.  witii  submission  the  I  was  the  occasion  that  he  could  not  detiBod'  his 
authority  g^ot^th  a  liule  higfher  yet ;  Stamfonl  i  life ;  and  made  him  full  as  much  a  principal  ai 
puttkth  the  qr.estiun  before  the  justices  ;  A,  [  the  other  that  ^ve  him  his  deatli*s  woan4 
that  is,  the  master,  ti<4:hteih  with  U.  and  C  the  '  And  there,  my  lonls,  he  citeth  another  as 
servant  tuketh  part  with  his  master,  and  killeth  '  record,  which  is  Quarto  lihro  Assiseram 
li.  A.  is  guilty  of  murder,  and  C.  only  of  man-  j  cito  Q5.  of  an  anpeal  of  mintlcr  by 
slaupfbter  j  for  the  death  of  her  husband  agaiiwt  sixliSK  f 

And  that  anihorily  is  followed  nftorwanls  in  '  four  whereof  were  (irincipils,  and   the  ethtf 
the  euseof  Sul:sbury,  in  Piowd.  Com.  f'ol.  100.  '  ai'cessonos,    where  the  words  ere 
B.  with  the  iitsoiution  of  all  tlie  jud«^es  in  that  !  Force  and  Aid. 

case.  That  one  man  msw  be  found  guilty  of       How  that  will  come  up  to  this  en 

Bunler,  and  cuother  er  maaslaogbtcTy  as  to    fore  your  lordships,  laniioilb.tnNitlv^yot 
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wilh  the  considenitioii  of,  yon  who  haro  heard 
the  evidence  are  best  able  to  judge  of  it. 

My  lords,  by  the  same  reason  and  rule  that 
fne  man  may  be  found  guilty  of  murder, 
and  another  of  manalaugluer ;  one  may  be 
found  $;uiky,  and  the  other  not  guilw.  &  for 
example,  ii  A.  oomnuRidetb  B.  to  Kill  C.  and 
afterwards  it  repenteth  him  of  this  eoromaod, 
and  lie  conntermandetU  it;  yet  notwithstand- 
iaf^  B.  doth  kill  C.  now  B.  that  killed  C.  is 
guilty  of  munkr ;  but  A,  that  counter- 
manded it,  is  not  guilty  as  accessory ;  for 
bis  malicious  intent  did  do^  continue  till  the 
murdering  stroke  was  giiren,  and  to  make 
rourilcr,  there  must  be  a  continuing  malice  till 
the  mortal  wound  given.  Cases  to  this  pur- 
pose many  mi^ht  be  cited  ;  but  for  a  full  au- 
thority there  is  my  lord  Coke  in  his  Pleas 
•f  the  Crown,  fol.  51. 

Ily  lords,  I  have  no  more  to  say,  but  that  by 
the  same  rule,  that  one  may  be  found  guilty  of 
murder,  and  another  of  manslau^ter  for  the 
fame  fadt,  Uy  the  same  rule,  (as  circumstances 
may  be,)  the  one  may  be  found  guilty  of  mur- 
der, and  the  other  not  guilty  at  all. 

X.  H.  Stew.  Hare  you  any  more  to  say 
Ihat  are  of  counsel  for  tne  prisoner  P 

Sir  The,  Powu,  No,  my  lord,  I  have  nothing 
furtlier  to  offer  to  your  lordships. 

£.  H.  Stew.  Have  those  who  are  of  counsel 
for  the  king  any  thing  to  reply  to  this  that  is 
aaid  by  the  counsel  for  the  prisoner? 

AH,  Oen,  May  it  please  your  lordships,  the 
question  that  b  proposed,  is  this : 

*  In  a  case  where  a  man  shall  murder  an- 

*  other,   Whether  tliose  ^vlio  are  in  his 

*  company  at  the  time  of  the  murder,  are 

*  so  necessarily  involrcd  in  the  said  crime 

*  that  they  may  not  be  Separated  from  the 

*  crime  ot  the  said  person,  so  as  in  some 

*  cases  to  be  found  guilty  only  of 'man- 

*  slaughter  ? 

'  My  lords,  that  which,  with  all  submission, 
we  would  offer  to  your  lordships,  is  this :  we 
sre  intrusted  by  their  majesties,  to  prosecute 
for  the  death  ot  one  of  their  subjects ;  there 
liath  been  a  case  stated  to  your  loi^dsbips  by  the 
•vidence  which  batli  been  given  before  you ; 
that  whidi  is  mentioned  in  this  paper  has  no- 
thing certain  in  it ;  we  are  to  imagine  a  case, 
and  suppose  iacts,  and  then  to  argue  what  will 
be  the  law  upon  those  facts  supposed.  When 
your  lordships  are  pleased  to  let  us  know  what 
it  vk  which  your  lordships  take  to  be  the  fact  of 
Ike  case  before  you,  we  shall  he  ready  to  speak 
•  lo  the  law  upon  that  case,  as  it  becomes  us,  and 
a^  is  our  duty  to  do;  but  till  the  fact  be  so 
atated  by  your  lordships,  and  decbred  to  be 
that  which  your  lordships  take  to  be  the  fact  of 
my  kml  Moll un's  case,  we  think  it  not  con- 
•islent  with  our  duty  to  enter  into  a  debate  upon 
aupposab,  or  upon  other  cases  than  that  which 
if  in  judgment  before  your  lordships. 

L.  H.  Stew.  Will  your  lordships  then  {deasa 
IhiA  the  judges  give  their  opinion  ? 
:  SoL  Oen.  My  kndt>  nol  to  tronU«  your 


lordships  with  any  repetition  of  what  hath  beea 
said,  it  is  my  opinion,  as  Mr.  Attorney  General 
has  declared  his,  that,  as  this  case  is  stated,  we 
are  bound  not  to  give  any  answer  to  it,  unlesf 
your  lordships  wdl  please  to  tell  us  wlial  tlm 
case  is  upon  the  evidence  that  hath  been  given 
before  yon.  •■ 

8erj.  Thompson.  My  lords,  I  desire  to  be 
heard  one  word  in  this  case.  1  take  it  for 
Gfranted,  tliat  your  lordships  here  are  juilges 
both  of  fact  and  law  in  this  case,  and  you  are 
so  entirely  judges  of  it,  that  nobody  can  inter- 
pose in  giving  their  opinions  in  relation  to  your 
judgments,  what  the  fact  is,  and  from  the 
fact  the  law  ariselh^  We,  that  are  of 
counsel  for  tlie  king,  must  necils  prejudice 
him  •as  to  the  evidence  of  the  fact  that  we 
have  given,  except  we  argue  that  \^hich  is  the 
fact  of  this  particular  case,  and  the  law  aris« 
ing thereupon  together;  which  is  notneces^ 
sary  here,  whrre  your  lordships  are  judges 
of  both ;  and  since  vou  arc  betttT  judges  of 
them  than' any  one  else  can  be,  therefore  we 
do  not  thing  it  our  duty  to  argue  upon  a  case 

f  mi  ad  detlra^  and  obitnr;  and  hope  your 
ordshi|ffi  will  excuse  us  from  answeriuc^  what 
hath  been  said  by  the  counsel  for  the  prisoner  ; 
though  1  think  *it  might  be  easily  answered  ia 
every  point ;  but  i  shall  not  enter  upon  the  de- 
bating of  it.  For  your  lonlships  see  wha| 
caution  we  ought  to  have  in  relation  to  our 
duty  to  the  government,  which  your  lordship$ 
will  always  expect  we  should  perform  as  exact* 
ly  as  we  can.  When  the  fact  that  hath  heea 
proved  in  this  case  is  stated,  your  lordship* 
then  are  the  proper  judges  what  it  amounteth 
to  in  point  of  law,  or  if  your  lordships  desire 
that  counsel  should  argue  it,  we  shall  i»e  ready 
to  d<i  it. 

X.  H.  Stew.  Then  my  lords  the  judges* 
what  say  you  to  it  ?  My  lords  here  expect  yoiur 
opinion  in  this  case. 

L.  C.  J.  Holt.  If  your  lordships  please,  t 
will  repeat  the  question  ;  which  is  this : 

*  In  a  case  where  a  man  shall  murder  an- 

*  other.  Whether  those  who  are  in  hiscom^ 

*  pany  are  so  necessarily  involved  in  the 

*  said  crime,  that  they  may  not  be  sepa- 

*  rated  from  the  crime  of  the  said  person^ 

*  so  as  in  some  cases  to  be  found  guilty 

*  only  of  manslaughter  ?' 

My  lords,  1  shall  not  inlarge  upon  the  mal* 
ter,  but  humbly  offer  my  opinion  to  your  lord- 
ships as  generally  to  the  question.  I  am  of 
opinion,  that  the  crime  of  those  who  are  in  the 
company  at  the  time  of  the  murder  committed, 
may  be  so  separated  from  the  crime  of  the  per- 
son that  committeth  the  murder,  as  in  some 
cases  they,  are  only  to  be  found  guilty  of  man- 
slaughter. I  suppose  your  lordships  do  nol 
expect  that  I  should  argue  the  case,  or  explain 
ray  opinion  upon  so  general  a  question,  by  par- 
ticular instances,  or  run  into  a  consideration  of 
Ihe  different  cases  that  may  be  put  ujwn  it| 
Ihcreturc  I  only  deliver  this  ait  my  opinion. 

L.  C.  J.Tri/'y.   May  it  pleaio*your  lopd* 
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sliipB,  f  am  oTthe  same  opinion ;  I  tliink  t!jc 
import  of  yuur  lor(1shi|m  qiieM ion  is,  VVIirt!:ir 
there  may  be  a  cas<*  in  nuich  it  is  |iu5<ilili>  ihA 
one  iiersun  ulio  is  in  the  conipaDy  of  nnotiji'r 
at  the  time  timt  he  committi^d  murder,  mny  hi* 
tjfoihy  of  manslauQfhtcr ;  and,  my  lov.).,,  I 
think  a  cnsc  mny  full  out,  and  m.iy  In*  mi  i:ir 
cunistanectl,  ufi  tfiat  it  may  ho  iMitJHihiO,  that  \)v 
who  dill  acamipunv  ^he  mnrdtiTi,  a- :y  (.«.* 
({[iiiity  only  of  mun^Iaufir-hter  \  nuv  l>iv.i>.:i.',is 
only  exiK'Ct  our  opiwion,  and  theicl'oie  I  ^lill 
out  ^o  ab4)nt  to  uri;ue  it. 

Just.  AcTvY.  My  hirds,  I  shall  not  spend 
your  time  to  repc^at  tho  quPKlion,  it  haih  hi'iMi 
Ro  ofteu  repcateil ;  Inn  I  am  of  the  same  opinion 
^vith  my  hinis  chief  jusli(*f>s:  1  must  concur 
iiitli  them  in  it,  thut  there  may  possibJv  h? 
audi  a  case,  us  that  when  munler  is  coiumhufd 
where  othera  ure  in  conipunv,  he  that  doth  the 
thin^jf  will  he  ^nilly  of  munler,  and  those  that 
wcTc  in  company,  ffuihy  hut  of  mnuidaughter. 
There  may  be  such  a  case. 

Karl  of  Curlitk,  My  lords,  to  sarc  your 
lonUhips  time,  unless  the  rest  of  the  JudijpeB 
differ  from  those  tliat  have  spoken  their  opi- 
nion, 1  think  you  need  not  trouble  tliein  to 
speak  to  itseverallv. 

Baroii  TuHon,  \Ve  arc  all  of  the  same  opi- 
nion, my  lunls:  wc  cannot  diiier  in  opinion 
t]|Mui  such  a  case. 

Karl  of  Alonitiouth,  My  lords,  I  humbly  bej; 
your  lordships  leave  to  pro|M»^e  a  questiou  to 
luy  lords  the  judges  for  their  opioiutis. 

Lords,  Ay,  ay. 

L.  U.  Siac,  XVIifttis  yoiirquestiun,  my  lord 
•f  Moninooth  ? 

Earl  of  Moamauth,  My  lords,  the  question 
is  this: 

'  A,  conscious  of  an  animosity  between  B 
'  flind  C«  A  accompanieth  B  where  C  hap- 

*  peiicth  to  come,  and  B  killeth  htm ;  wlie- 

*  ther  A,  without  any  malice  to  C,  or  any 

*  actual  hand  in  his  death,  be  giulty  of 

*  murder?* 

L.  H.  Stew,  Pray,  my  lord,  be  pleased  to 
han<l  up  your  paper,  that  my  k)rds  the  judges 
mity  ace  U.— 

jE-^l  of  Mulj^rave,  My  lords — 

L.  U,  Stea\  What  saith  your  lordship,  my 
lord  of  Mulerarc  ? 

Earl  of  Mulgrcewe,  I  only  desire,  that  the 
prisooer  at  the  bar,  if  he  hath  a  mind  to  it,  may 
nare  his  counsel  speak  to  this  question,  before 
tlie  judges  answer  it,  as  was  done  in  the  other 
case. 

L.  Mohun,  I  desire,  my  lords,  my  counsel 
may  have  the  question  in  writing. 

L,  H.  Slew.  Make  my  lord  a  copy  of  it. 

Onexopy  was  delivered  by  the  clerk  to  the 
prisoner,  and  by  him  to  his  counsel,  and  another 
to  the  king's  counsel ;  and  the  original  was  de- 
livered to  the  jud(;es. 

L.  Mohun,  Is  it  your  lordshifis  pleasure  that 
Ri}'  couuiiel  may  be  lieard  to  this  qnefftiou  ? 
'Lords.  Ay,  Ay. 
&ir  T,  Pewit,    My  lords,  the  qnestioB  that 


ihir:  noble  peer  hath  been  pleased  to  pro|»o8e,  is 
this  : 

*  A,  coi! scions  of  an  anitrositv  bctt«epn  B 
•and   ('.    A    aorouipariii  iii    B   wlieru  C 

*  Ii;i|>pi-ni'tli  to  rom*%  an;!  H  kllteUi  him  ; 

*  \.!ie?!'tT  A,  viMimu  any  n-a?ei  to  C,  or 

*  any  aotu.sl  hand  in  his  deatli,  he  'guilty 

*  of  jnnnfer?* 

Vy  h»nis,  Willi  JiumLU'  «nl»;»*»is^i'  n  to  yoor 
liM'dhhipx,  I  take  it  in  this  ea^*  the  VaW  ih  \t^j 
clear.  That  as  this  eahc  is  put,  he  tlwii  wus  in 
eouipauy  when  the  uuirutT  was  committed, 
under  these  uireuuMtrfi.ces,  is  not  ifuilij^  of  any 
crime :  Biit  without  question  lie  is  not  guiky 
of  munler. 

My  hirds,  inaUre  is  so  absoh.tely  necassary 
to  munler,  eitlier  express,  or  that*  which  the 
law  calleth  malice  implied,  that  thi^re  can  be 
no  eane  wiiere  murder  can  be  committed  with- 
out it ;  no  imlietmeut  can  e\er  begood,  unless, 
'  Kx  malitia  sua  precogitata,'  bealie<lged  in  U^ 
because  this  is  abs4>lutfc'ly  essential  to  murder. 

But,  in^'  kMtl,  if  so  be  a  man  tliat  is  pivsenl, 
not  designing,  or  foreseeii^  that  unhappy  ac- 
cident that  doth  fall  out  between  liis  friend  with 
u  houi  he  is  in  company  and  aiuiibar  {lersOB 
tliat  caHK-  accidentally  lo  them,  though  lualice 
was  between  tliose  two,  God  forbkl  he  should 
be  guilty,  if  be  did  ueitbrr  foresee  it,  nor  aoj 
way  acted  in  it. 

fie  that  is  present  must  be  inrolvetl  io  the 
crime,  either  by  some  v>x\  aiiling,  alietting,  or 
contributing  to  the  death  of  the  man,  ortnera 
must  lie  some  precedent  combination  and 
agreement  to  do  that  act  which  at  that  time 
was  dftnc ;  and  that  miiyt  bir  plainly  and  clearly 
provcvl :  For  bib  acting,  his  standing  by  inno- 
centty  and  harmlessly,  is  so  great  an  evidcnre 
of  his  not  concurring,  that  it  inust  be  a  mighty 
proof  of  malice  that  \\\\\%\  convict  that  man  of 
a  preceding  agreement  to  do  the  fact ;  and  if 
it  doth  not  amiear  plainly  and  manifestly,  that 
he  agreetl  before- bund ^  or  acted  then,  and 
abetted  and  contributed  to  the  tiling ;  I  aay, 
unlesa  tbia  l»c  clear  aud  manifest,  it  is  no  qocs- 
tion,  but  in  law  he  is  ionooent  of  tlic  munler. 

For  in  such  a  case  it  is  phiin  lie  never  had 
ptepensed  malice  express,  nor  is  thore  any  evi- 
dence of  that  which  the  law  calletli  malice  im- 
plied ;  which  is  when  a  man  k'dleth  another, 
witliout  provocation,  that  is,  wlien  be  that  doth 
the  act  had  no  (wovooation,  or  killeth  an  offiofcr 
in  the  prosecution  of  his  oiiice,  that  tlw  law 
calksth  malice  iinplietl.  But  then  tliat  is  never 
but  in  the  person  tliat  did  the  act,  and  set  in 
the  persons  who  were  present  at  that  lime,  un- 
less liefore-band  they  had  agreed  to  do.  that 
act ;  aiul  therefore  tliey  cauuot  be  guilty  of 
Diurder. 

And  this,  n^  lords,  is  what  I  humbly  ofiar 
to  your  lordslups'  consideration,  iu  relatioB  to 
the  case  put  by  that  noble  lord. 

Mr.  Hamlet.  Will  v our  lordsliipa  please  It 
favour  roe  with  a  word -on  Uic  same  nde  widi 
sir  Thomas  Powis,  aud  I  sUnll  be  very  fhort  ■ 
the  matter. 
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The  kiug's  counsel  did  complain  that  the 
last  case  was  not  fully  stated,  and  therefore 
they  could  not  speak  to  it ;  my  lords,  with  sub- 
mission, this  case  iA  fully  stated :  there  was 
nothini^  iu  the  other  case  said  of  malice  be- 
tweou  Tiim  that  was  mtirdered,  and  him  that 
killed  hiui ;  buthcre  it  is  said,  that  the  person 
present  was  not  conscious  of  any  malice,  nor 
Jiad  any  manner  of  haml  in  the  doing  of  it : 
And  then,  with  submission,  my  lords,  upon  the 

?uestion,  whether  he  was  not  guilty  of  murder  ? 
f  this  was  a  s|iecial  verdict  found  by  twelve 
intfn,  and  referred  to  the  judges,  I  do  not  at  all 
doubt  but  theirjudement  would  be,  that  he  was 
not  guilty.  For  though  in  a  sjiccial  verdict, 
where  malice  is  not  found,  the  prisoner  u'oidd 
bo  acquitted ;  yet  if  it  be  expressly  found  in 
the  verdict  that  he  did  not  know  of  any  ma! ice 
butwei'n  them,  then,  with  suhniissiou,  there 
fvould  be  DO  colour  to  And  him  guilty  of  any 
thiuir. 

A  Lonl  interrupted  him,  and  said.  The  case 
was  put  of  One  conscious  of  the  malice. 

Mr.  Hawks,  My  lords,  1  beg  your  panlon, 
I  confess  it  is  so,  1  did  mistake  it ;  but,  with 
s\ibmissinn,  that  will  not  much  alter  the  matter. 
If  he  w:is  conscious,  that  will  not  make  htm 
'guilty  ;  for  that  ctmseiousnejjs  of  his  is  no  mat- 
ter of  crime :  if  he  did  not  act  any  thing,  or 
agree  to  do  any  thing  bctbre-hand,  bot  only 
>vas  in  company  with  the  person  tliat  had  ma- 
lice against  another,  that  w  ill  not  oiake  him 
guilty  of  any  crime  whatsoever. 

Mr.  Price,  My  lords,  I  shall  speak  but  one 
*  word  to  it;  I  observe  the  gii.at  slri'ss  of  the 
case  lioth  ii{K>n  the  wonl  boing  '  conscious'  of 
the  malice  between  B  and  C.  Now  as  to  that, 
with  submission,  I  conceive,  and  am  of  opinion, 
that  aa  this  case  is,  A  is  not  guilty  of  murder, 
and  for  authority,  1  shall  rely  upon  the  cases 
iif  Stamford's  Pleas  of  tlie  Crown,  ful.  40,  and 
lidiy  lord  Coke's  Pleas  of  the  Crown,  fid.  51. 
The  case  is  this.  If  a  man  happen  to  be  in  com- 
pany  where  murder  is  committed,  or  felony, 
and  lie  comelh  not  there  on  purpose,  or  by  con- 
federacy to  do  it,  in  that  case,  though  murder 
be  committed,  and  he  doth  not  endeavour  to 
part  them,  this  is  no  murder  in  him,  for  he  is 
punishable  bv  fine  and  imprisonment,  if  not  an 
infant ;  hut  it^  he  wasan  Infant,  he  is  not  punish- 
able at  all,  for  he  is  not  conusant  of  the  law  in 
•uch  a  case.  But  in  this  case,  except  malice 
prepensed,  express, or  implied,  be  proved,  with- 
out doing  any  thing  or  abetting,  he  is  not  guilty 
of  murder. 

L.  H.  S/e».  Gentlemen,  yoa  that  are  of  the 
king's  counsel,  hav«  you  any  thing  to  say  to 
this  question  P 

Att,  Gen.  My  lords,  here  ii  a  case  put 
which  I  hear  from  the  counsfl  on  the  other 
aide,  is  certainly  enough  slated.  My  lonis,  if 
this  be  stated  to  us,  as  that  which  is  agreed  to 
be  the  fact  of  the  preaeat  case,  we  are  ready  to 
speak  to  it ;  but  if  this  lie  not  taken  by  your 
lordships  to  be  my  lord  Mohuu'a  case,  acid  as 
aucb  stated  to  us,  than  we  must  humbly  beff  to 
lie  excused.    I  know  your  lordships  irillbe 
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tender  in  this  matter,  anil  as  well  pleafM^  that 
wo  hold  to  that  which  we  conceive  td.be  our 
doty  in  reference  to  that  station  in  which  wa 
serve  the  kmg,  as  with  any  forwardaesis  in  us 
to  answer  questions:  and  therefore  we  beg  yonr 
lordships'  excuse  for  saying  nothing  more  to  it 

Earl  of  Monmouth.  Aly  lords,  1  did  not  pro** 
pose  it  as  a  case  stated  and  agreed  by  your  lord- 
ships, it  is  only  a  case  particularly  stated  for 
my  own  safisraction. 

Earl  of  Muhrave.    My  lords— 

L,  H.  Stew,    My  lord  of  Mulgrave, 

Earl  of  Mulgrave,  if  your  grace  please,  let 
the  king's  counsel  know,  that  they  are  not  to 
ask  you  the  nuestion,  Whether  the  Lords  ara 
agreed  what  tne  case  is  ?  They  are  to  answer 
smdi  questions  as  are  proposed,  and  not  to  ask 
any  such  question. 

Att,  Cett.  My  lords,  with  that  noble  lord's 
pardon,  1  did  not  ask  auy  question  ;  all  that  1 
said  was,  Tliat  when  a  case  is  agreed  to,  an4 
stated  by  vour  lordships  to  be  the  present  ca^e, 
we  would  l>e  ready  to  speak  to  it,  and  till  wo  re- 
ceive that  iutimaiiuu  from  your  grace,  we  shall 
think  ourselves  excused  from  giving  any  an- 
swer to  other  questions. 

L.  H.  Slew.    My  lortls,  I  think  we  must  go. 
on,  and  if  any  lord  has  any  more  questions  to 
pnipose,  he  uihv  propose  them. 

E.  ni'  Nottifiliham.  My  lords 

L,  H,  Stew,    My  lord  of  Nottingham. 

E.  of  Nottin^ft'am,  Your  lordshi|»s  will  not 
certainly  i*equiru  of  the  king*s  ooonsel  to  an- 
swer any  questions  that  they  think  improper 
for  them  to  speak  to ;  but  when  a  question  hath 
been  proposed  by  any  noble  lonl,  to  which  tlia 
counsel  for  the  prisoDer  hath  been  heard,  and 
the  king's  counsel  think  not  fit  to  speak  to  it, 
thore  is  nothing  more  requisite,  but  that  in  tha 
presence  of  the  prisoner  (as  the  law  requireth  it 
should  be)  you  do  demand  the  opinion  of  the 
Judges. 

/..  H,  Stew.  What  say  you  to  it,  my  liord 
Chief  Justice? 

L.  C.  J.  Holt.  If  your  lordships  please,  I 
will  repeat  the  question : 

*  A,  conscious  of  an  animosUy  between  B 

*  and  C,  A  accoropanieth  B  where  C  hap- 
<  peneth  to  come,  and  B  kitleth  him ; 

*  Whether  A,  without  any  malice  to  C,  or 

*  any  actual  hand  in  his  death,  be  guiHy  of 

*  murder?' 

And,  ray  fords,  as  this  case  is  stated,  I  do 
conceire,  that  A  is  not  guilty  of  the  murder, 
for  it  ap;-.^areth  the  meeting  was  casual,  and 
there  was  no  design  in  A  ajpiinst  C,  and  there- 
fore though  A  did  know  of^the  maKce  between 
B  and  C,  yet  it  was  not  unlawful  for  A  to  keep 
company  with  B,  but  he  might  go  with  him 
anv  where,  if  it  was  not  npon  a  design  againsr 
C." 

Thcrefoi-e  1  take  it  as  this  case  is  put,  that  C 
came  accidentally  into  the  company  where  A 
and  ll  were,  and  then,  without  any  design  iu  At    . 
B  killeth  C.    This  is  not  mni-uer,  indeed  na 
offence  in  A.  • 

%  V 
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Ij.  C.  J.  Trthy.  If  it  plcaw  yniir  Innlsliipfi, 
■■  lliis  vi!H!  it  |it)l,  I  think  it  ia  nnt  an  oBl'nr^ 
Of  Divnier  or  inaniliin^'htrr  in  A ;  'il  depriiihlli 
apiKi  Ihe'wenI*,  as  tlie  lost  iiueMiun  Hiil.  Fiir 
the fumer  qnnlian  wm  (nit  tTLimull^,  HHu- 
tlwr  tb«re  ini|;ht  not  be  a  chh  found  or  framed, 
wherein  one  nii;;ht  be  (fnittv  of  niunler,  and 
the  ether  tS  inanslauffliirr  f  Mu  \\vtv  it  <!<■• 
pMiilrth  upon  thr  wora  ■  hniiiK-Tieili,'  « liioli  I 
taAp  lo  liciiiry  (u  mv  lur<l  (l«tli)  a  ra^u^cnni- 
ioE  iiilo,  or  lii^iii;  ill  \\k  conipBii}'. 

ftoH',  mytanls,  when  II  lioil  rmnrniinicateil 
to  A  tliii  tiialii'itiiii  purposi-  to  kill  <',  it  stood 
uncertain,  whellierhctn  ndora  II  b«il  commii- 
BtCuled  it  did  consent  ;  jf  hi>  liad  any  way  do- 
tflnrcd  hi*  I'oosenl,  that  lie  ^t>Ollld  i;n  lu  &i)r'l  a 
|rtaM,  and  itay  tiicri!  nith  B  tor  siich  a  |)ur- 
phw,  Itim  it  lind  been  inurilcr  in  b;>lli ;  hiit  if 
fie  nici'i-ly  nas  iilpiil,  and  <inly  kejjt  It  cum- 

Kny,  (lorhaiw  with  nn  Intent  to  dimuado  Iiiin 
im  it,  or  (lotellily  nitliout  any  rniisiik ration 
tf  all,  ami  tiien  tlnr  peraan  intcuitNl  M  be  killnl 
•Cciileiitatiy  came  ly,  and  is  killed  l.y  l>,  A 
doing  nothing;  tawards  it ;  in  thnt  mtm  it  U 
deilber  miinlet  nnr'tiinn-diinghlrT  in  \. 
-i^uil.  Kttit.  '  Sly  lerd-i,  us  lhi«  ease  is,  it 
■cemt'lli  lo  bt:  nier*  aceidir.lBl  the  cmiiing  of 
Ullito  thrir  cuinpany,  I'orit  lis:iiil,  '1i3p]>r^nli 
in  come ;'  Hint  m  ll]iin<;li  A  did  know  llial  iliere 
was  an  aninioaily  brtwcrn  It  ntid  C,  f  ct  doi'lar- 
ingnu  intern  of  gcmit;  witli  Bto  that  [lurpotc, 
but  GoiuAip  nith  B  into  n  pla(:e  where  C  acci- 
dbntally  cnnic  or  bnitiicncd  to  be,  b*!tHwn 
whntn  and  fi  there  i«  n  <]uarirel,  and"  V  vt 
kilted  I  1  do  nbt  Uke  it  at  rill  thai  A  n  c»n-' 
cArneil,  bnt  merely  a*  any  utlier  [tcnou  thit  ac- 
cWentvDy  mis  there,iitii!rn  thMcase  liectiimnt 
it!  ^ilW  nf  mtinJer  or  inaa-thughter,  or  any 
oAorcmnc. 

._    .""*My! 

E.  of  Dirm.  IF  the  Test  are  of  the  nmc 
OTiininii  v<iu  nrcd  not  ewu  ijiun  any  ftrlhtr' 
lAuble,  i  liiink. 

Ju'l/;rs.  Wc  arc  of  tlie  nme  opinion. 

L.  11.  Stetr.  My  loni  iS"  Smrlyininjli. 

-£.  of  Searhiavufili.  I  liuiiibly  ^tq;  yuur  lonl- 

ahim  leave,  that  I  tnny  offer  a  <|iics(iiin  to  your 

kirutliips,  to  Lcpraposed  to  iIh:  judges,  and  llic 

giko«tiu«i  U  this : 

*•  Whether  if  A  hcinl  B  threaten  to  kill  V, 

'  and  Mxne  days  ufler  A  shall  he  wlili  B 

D  Oilier  d(«iui>,  nherc  V  bIibII 


Trial  ofCluirk-t  Lord  Moh^n,  llOSA 

L,  ATl-Auu.  \fa,  nty  loni,  if  you  pkW. 
Tlien  arnpy  wasnivcn  lo  them  rorhitcoun- 
kI,  noil  HnKll'icr  lo  the  king'a  counsel,  aqd  * 
third  ibp  Jink.'m  had. 

Sir  TAo.  Pwtgt.    \\\\\  yonr  lordf hips  pleiM 

to  faibuT  nienith  a  few  words,  ami  1  shall 

trouble  your  liinlships  kery'Hitle,  becaiue  t 

liil  that  already, to  your  tnrdiiliiiis'wl^l) 

to  a  good  part  of  tlin  caa^i 


*  tlio  fttA,  \m suord  lint  ihen \ttmg  drawn, 

*  or  Buy  uialiuc  ever  spittwrini:  on  A's  |iart 
'  aii'aiiisl  C  ;  wlu'llier  A  will  be  [^uitly  tl' 
'  tlic  murder  orCi' 


X.  H.A'ica-.    I'tay,niyli 
totlieckrk.    • 

L.  II.  Slca. 
lordship  desire  that  your  coiinsi:!  tna^  bare 
m/y  of  lliis  queMioOi  aud  be  been!  to  it  ? 


■our  pniicr 

in  i,H.  •»...(..«■.] 

Inv!  nlvliun,  doth 


IS  Ihij: 


will  be  ai 

tlic  east- 

'  Wliethcr  if  A  heard  B  threaten  lo  kill  G, 
'  and  M>inc  ilaya  after  A  shall  be  with  B 
■  npoii  some  otlicr  de«i[(n,  wticre  C  shall 
'  pass bv, or einne in iheplacc where  Aand 
>  It  ore.'  awl  C  shall  be  killed  by  1) ;  j^ 
'  sMiuliuir  hy  V  ithout  conlribiitin){  to  tli« 

*  fiict.  Ills  swurd  not  then  bein<;  di«ivD,  or' 
'  any  uuiiiec 

1st  C; 

*  of  tlie  murder  of  U  ? 
SIv  liml,  with  huinblK  subinissinn,  we  do 

lake  It,  that  the  law  in  tliit  case  is  likewise  very 
clt^r,  that  A  is  n"t  Kiiillv  of  mnnrer:  for  ks 
ihisCLisc  \i  ptil,  lluTcil(ilb'nulap|>ear(iMiy,  tba 
coiitran'  duth  RiiiH'ur)  lliat  be  hait  any  maimer* 
cf  ninirro  to  ibis  inau  that  was  killud,  nor  «dj 
hand  in  killing  oriiini :  and,  a«  I  said  befora  to 
your  lunUhiiis,  (ami  I  Impe  the  judi^  will 
verify  m  in  tint,  and  your  lurilshijis  will  be  oT 
the  saliie  upinioii)  thivc  can  be  no  case  wherein 
a'  man  iiliall  he  guilty  of  tuunler,  lint  where 
there  is  malice  a;;ainsl  the  jwrsuo  so  mur-' 
derni,  or  some  way  abetting'  and  assittinic  in 
tlie  killing;  of  liiin,  or  what  the  law  callcth, 
■hnpliud  iiinlirc.' 
But  in  tlii-i  case  thai  is  now  put,  there  i> 
'  neiilicr  txprri's  inahce,  but  the  conirary  ap-' 
jiearin;;,  nor  unv  implied  nialit'e,  wliich  ta  1^, 
ennMrucliiui  of  Inw ;  the  iicrKon  that  waa  by, 
anil  heard  )I  threaten  V.  m-rore,  yet  doth  na 
way  aid  nr  o^'^isl  fn  the  killlni;  of  him  ;  and  . 
tlirrrliire  1  think,  with  xubniiwion,  the  law,  add 
all  iiur  law-books,  ao>T  i-casun  itself,  ari>  clnr  for ' 
Ihr  ttcquittinf'  nt  A  in  this  ease.  '' 

Mr.  HouIh.  My  lords,  1  think  the  i«m1h; 
■that  have  been  gin 


villw 


n  Ihit, 


thai  A  is  not  [;iiiliv  of  murder  in 

I  think  it  wussaid  by  ihu  iudees,  that  notwitb-", 
slaniliii^  a  wan  knew  another  had  a  ilrsli^n  ujion 
a  Ihinl  fiervon,  yet  il  wHs  Nwful  to  keep  a'-'  " 


a  that  dc- 
ir  hail  any 
aecideol ' 
into  their  i-iinipauy  or  pbice  where  thev  u«:  ' 
niili  snbinisM(in,  my  lords,  A  is  totally  not 
giiillv,  liw  then)  waij  no  inulice  in  hiiu ;  tunl  ^ 
tlioiiifh  lie  was  there,  he  wis  tlwre  ujkiq  his 
Ian  (u)  ncrnsions ;  and  if  they  two  flvht,'  tfas  ' 
lH.iit  L'liur.-te  he  ciui  take  is  to  siand  iitill  and  do  ^ 
iiulhing ;  and  thei'eloTC  he  cannot  be  Kuilly  of  . 
niitrdcr  or  inanslaui-hter. 
51r,  Prue.  JUy  lords,  I  lure  but  thii  wqpl  t« 
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•ay,  hit  lmii|[  .l)u!Te  was  lawful;  iQ  cpmn^ 
there  but  by  acciilp^t,  luil  wlica  tli«j:.lwu.  i!u 
n^fhl,  hU  DQt  partuiK  nf  tlieoi  ^otti.DOt  make 
him  guilty  ot  (he  olher'it  dcalli,  here  is,  nii 
iiulicu,  lliereOre^  lii;  is  out  guilty  of  murder, 
and  he  halli  done  noUiing  tiiwanb  tli).*  fact, 
iherelVrt!  lie  ii  nut  ffuilty  ut'  man-Hiniigliler, 

L,  "H..  Steal.  .Will  yuuEBy  onytliiuK  lo  tliia 
^UNtiuh,  you  that  ant pi'  tlie  kiug'a  counsel  J* 

Alt.  Gen.  Itly  lords,  itc  are  ready  lo  apeak 
lo  the  .present  case,  nbenne  receire  iDlimatiiiii 
I'rmpyour  lordshijis,  that  uhat  IsputUlbepn'- 
Nurj.  Thampioit,  lUy  lords,  if  they  putacase 
«f  fact  to  be  argitetl  as  a  cue  of  law,  n^  fruin 
time  tu  lime  alledge  ^acta  n  hii'Ji  ai-e  not  in  Itic 
cuK  before  ua,  wci;aiiDot  ijieak  tbihein. 

Alt.  Gen.  ,Hy  Ionia,  we  are  reitdy  to  argiie 
^le  CBM  of  the  DriMner  at  the. bar  when  it  is 
Ktaied ;  but  till  i&eu,  we  huiiitily  beg  your  iwr- 
(fiin :,  we  think  vre  are  not  buiiud  to  i[>eak  to 
oibcT  cases. 

L.  11.  Stem-  My  Lord  Chief  Justice,  wbut 
sjy  youtoiiP  ._^_ 

L  C,  J.  Udt.  If  yonr  lonbhip*  pleaae,  1 
will  jmt  the  queatiuD ; 

•  Whether  if  A  beard  B  thiealAi  lo  kHT  C, 

'ondHDie  days  after  A  ahtll  be  wiil^  1) 

*  upoo  Mine  <iiher  design,  where  C  RUall 

■  past   by,  or  come  in  the  place  where  A 

*  and  B  are,  and  G  shall  be  killed  by  B  ; 
'  A  standing  by  witliout  contributing  in 
'.  Ibe  fnct,  his  sword  not  then  bciag  drawn, 
'  or  any  malice  ever  appearing  on  A's  part 

■  against  C  ;  whether  A  will  be  guilty  uf 
'  llie  murder  of  C?' 

,  My  lords,  I  am  afapiotantbat  Aio  thUcase 
will  not  be  guilty  of  niurder  or  manalaugbter  : 
tiirit  dulh  Dot  appear  by  thest^tiog  orih«cB«L-, 
ilial  A  did  consent  to  the  design,  nr  in  any 
vtisit  rODtribute  tu.tlie  fact. 

I,.  B.  Slca>,  My  Lord  Chief  Justice  Treby. 
^  L.  €.  J',  i'rebi/.  My  lordi,  I  b&e  tbis  quet- 
tjon  tu  be  the  sama  in  aubslfince  as  tu  the  poiiit 
ill  law  witti  the  last ;  and  aiii  of  opinion  that  A 
ii  uot  guilty  of  murder  or  mansbuglilcr. 

Junt.  Xcxil,  I  am  of  the  aameupiuion. 

_L.  II.  Stem.  Ifalltiierest  ofyouareofthe 
Fpinic  OjiiDion,  j'lit^  may  spare  yoorselfes  tht: 
Iroiible  of  delirering  it  wirticularly. 

Judga,  We  are  all  ofthe  tame  opinion. 

["nim  there  was  a  little  pause;  and  after- 
wanls  the  earl  trf*  KingHtou  stwid  up.^ 

l^.ofA'i'v.  iUy  lords,  I  deiira  ibr  my  own 
private  satisliictiuu  to  know, 

*  Whether  a  person  knowing  ofthe  design  of 

*  another  to  lie  in  wait  tw  unaault  a  third 
<  man,  who  happeneth  to  be  killed,  [when 
'  the  person  who  knew  of  ibal  dnign  is 

*  pmsent)  be  guilty  in  law  nf  ine  ume 

*  crime  wiih  the  parly  who  had  tite  deiti{,'n. 

■  and  kdled  him,  th»u|;h  he  had  no  actuni 

■  hand  in  his  deaib  V 

L.  H.  SldranC  My  Inir^,  I  nact'cnroyoiir 


'ext\i»,  tliere  ti  atfpiJwr  oueitiontopicwde  diia. 

E.  of  DeroH.  Uy  lords,  I  bad  a  question  la 
ask  ;  hot  it  being  q]uch  to  Ibe  laiuepurpo^ 
with  the  two  last,  f  ihink  it  better  to  wave  it,  foe 
there  hath  been  giren  an  unswir  to  ft  already. 

L.  E.SleKord.  T|icn,  my  .lord  of  Kingston) 
will  you  be  plemed  to  deliver  np  your  paper  to 
thetable?  fWhichwasdoiw.J 

L.  H.  Staeard.  Vy  1^  Mohnn,  do  yo^ 
desire  your  counsel  may  have  a  copy  of  thii 
question  t 

K.  of  Mulgrave.  My  lorda — :^— 

2.  H.  Sincard.  My  lord  ofMulgrave.        . 

E.  of  Mu/grave.  t  desire  ;fOur  grace  will 
hearthe  giicstkiu,  I'ray  let  It  be  lead,  that 
we  may  know  what  it  if.  . 

L.  U-Sleirard.  Read  it. 

Cl.tifCromn,  Readcth, 

■  Whether  a  .person  knowing  of  tjie  design  of 
'  iLDOjLher.to  li^jn  iraittoMst^t  a  tbiid 
'  man  who  liapjieneth  to  b«  killed,  (whoa 

■  the  persoD  n  ho  knew  of  the  design  is 
'  present)  be  guilty  in  law  of  the  Mfns 
'  crime  with  the  party  who  had  the  design, 
*  and  kilted  biin,  though  be  had  no  actual 

■  hand  in  bin  death  ? 

E.  of  idtilgraze.  TAy  lords 

L.  B.  St€^,rd.  fliy  lord  of  MuIgraT& . 

K.  uf  Mulgrave.  1  think,  my  lords,  in  a.Gaie 
ofthis  nature  we  cannot  he  too  exact ;  I  hnm- 
hly  conceive  that  is  not  a.pm)>er  quettion  ta  ba 
put,  therefore  I  mote  that  we  may  atyourniv 
consider  of  it,  whether  it  shall  be  put  or  not,  if 
that  lord  do  inaist  upDn  it.  , 

L.  U.  Siacard.  My  lord  of  KiogstoD,  dflth 
your  lunlship  insist  on  this  question  b^ng  put  8 

E,  of  Ki-f.  Yea,  my  lords,  I  do,  and  t 
must  insist  upon  it  ;  for  I  ibiuk  I  cannot  giv* 
my  private  opinion  in  tbis  case  without  talis-' 
larUon  in  it. 

LorJi.  Then  adjourn,  adjourn. 

■L.  U.  Slcrard.  Tkia  court  is  adjouroal  into 
the  House  of  Lords. 

-Then  the   Lords  went  back   to  their  own 

inae  in  the  same  onler,  and  delisted  this  matter, 
amongst  tbemselics  ftir  about  au  hour. 

Ucl<i't«n  six  and  Mven  in  liie  eveuimr^ihe 
Lords  rt-turncd  into  the  court  in  llMsameBnler, 
and  heinz  seated  on  their  bcuclits,  and  his 
grace  in  ue  chair  before  the  throne,  ibey-pro- 
ceedcd  tlius  : 

First,  Proclamation  was  imde  ibr  nleoM. 

L.  H.  Steward.  My  Lord  Chief  Justiceaod 
you  Ihe  judges; 

L.  Carntsatlit.  Mt  lords-   '  ■ 

L.  H.  Sfeaord."  My  |r>rrt  Comwallis. 

h.  Commalln.  My  lord,  before  ynur  grace, 
gireth  any  directions,  I  think  you  should  call 
the  prisoner. 

L.  U.  SltKard.  Is  net  the  prisoner  at  tho 
barr 

L.  Citnira//it    No,  my  lord 

L,  B.  Stem.  Call  Ibr  the  prisoner. 

QthoD  Fnclainaiion  was  made  for  titegfr' 
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Yrrnuroftbe  Tower  to  hriu^  forth  the  prisoner,    this  |>or5on  I hiisi  present  at  the  killiog  of  tl.« 
and  he  wai  brought  as  before.]  thini  man,  is  not  guilty  of  murder. 


uhich  ar y  of  you  shall  not  think  fit  to  i;iv«.'  an    ^„„      *  ■", 
\  /       "^   I     1       -11  *  I     •*  *•  ■    I      man.     Auii 


answer  to,  ..ly  lonls  iv.ll  lake  it  for  pranl.jil  ^^  ^^^^  .    ^^^  ,,^  ^,^^  ,,^,,  ^^^  ^^^^ 

either  on  llieone  part  or  on  the  other,  that. ho    ^      ^^  ^^.^  ^^        ,,^^  ^,^  ^, 

rewon  i*,  becan,ci    is  not  iMjccsMry  to  p.c    „,„*■„„,„  a^u|,  Jlauhiid  JKirson  ha,.,«nea  !• 
any  answer;  and  llicn  they   will  proceed  to    k^  ljm-j  * 

havelliCoiisuTr  of  you,  my  lords  thejud;:i^cs. 
And  now  fur  uiysclf,  I  must  drsire  your  lord- 
ships will  pve  me  leave  to  c<hu<'  down  a^in  lo 
the  wool-pack. — Lords.  Aye,  aye. 

[Then  his  pare  came  down,  and  fe&ted 
biuiself  ou  the  wuul-pack.] 

L,  H.S'rw.  My  lord  of  King<«too,  Will  you 
please  to  priijKJse  your  quifstiou  ? 


liniy  my  Iord«,  I  do  take  it,  th:>t  in  thb 
noitJier  of  these  iii«^redicnts  will  make  this  loaa 
guilty  of  murder. 

As  to  the  first,  The  knowing  that  a  man  hat 
a  desi'^n  to  make  an  av!>ault  upon  a  tliirtl  per- 
son, that  taken  hv  itself  is  no  crime.  Ii  fre- 
(jiicKily  happcnctli,  that  a  man  hcaretb  what 
oihors  threaten,  that  they  will  assault  and  beat 
such  an  one  ;  I  niny  know  that  another  doth  so 


Eu\ at  K mutton.  My  lord,  mv question  i*i  a..\^    -.  i  .i    .  i    *     h  .     »  ui-,  -.     •* 
^t  •        I-  I   ff  J    •      .1-1        *    -  •      •    t'  «u->*<itrn,  and  that  he  Mil  watch  his  oiiiKNiunitv 
this,  which  I  desire  the   iud;;es  opinion  in  tor  i- ^  ,T  '  •  •        4..^          •     ^.       ..    '      i        ^ 
*           .'  J-  ^-               J     o       I  tor  the  doinsr  of  it :  and  vet  mv  mere  know- 
in  y  own  satisl  action:  11^            **       I         •     •  »••»    "i^.i       *        I 

^  le(l;>:t\  my  mere  knowing  ot  it,  doth  not  make 

*  Whether  a  person  ki.owinjr  of  the  drsijri,     «"«  l,'""*iy  of  any  eiinie,  Uiough  i  do  not  en- 

*  of  another  lo  lie  in   wait  to  assauli  a     deavour  b)  pre\  eiit  it. 

,       •  third  raiin,  ^*Jio  luippt-iMth  to  lie  killed,         '  rcuifess,  it  doth  become  a  gfood  man  upon 

*  (when  Ihi-  person  who  kiuw  oi'thc  d«i^ni     ^''^'J*  knowlednrt.  to  do  ail  thiit  he  can  to  pre- 

*  isprcKeni)  bttjuiliy  in  law  of  the  baiue     ^<*»»'  such   b".„'innin!r  of  luiscliirf;  but  if  he 

*  crime  \* ith  the  party  \i  ho  had  the desijiru,     <lo|*>  "«t  preivut  it,  ihat  i^-  no  ciiiiie. 

The  second  iiiuUer  is,  That  though  he  did 

know  of  thii>desiiy|),  he  was  alsiosct  unfortunate 

us  not  to  prevent  it ;  nay  more,  he  was  pre- 

X.  H.  Stew,  My  lord  Mohun«  do  you  desire    sfjit  when  the  assault  wks    made,    and  that 


*  and  kiiU'd   him,  tunuuh  he  had  i;o  uc- 

*  toal  liauil  in  his  death  f ' 


your  coun&el  may  have  a  copy  of  that  ques 
tioii  ? 

L.  Mthun,  Yes,  if  your  lordships  please. 

X.  H.  Slew,  Uead  it  aloud,  and  deliver  a 
copy  to  my  lord. 

[The  question  was  read  bw  the  clerk  of  the 
crown,  and  one  copy  of  it  delivered  to  the  pri- 
soner's counsel,  aud  another  to  the  king*9 
i^ounse!,  and  a  third  to  the  judges.]. 

L.  Mokun,  Is  it  your  Io^1^hips  pleasure, 
that  my  couusel  lie  hcaixl  to  this  cose  ? 

Lords,  Ay,  ay. 

Sir  T.  iWiK.  The  case  that  is  put,  my  lords, 
is  this: 


ass.iult  is  attended  with  the  death  of  the  party 
assaulted  ;  but  he  never  acl/trd  in  it,  iK*ver 
alietlCil  it.  Take  all  this  together,  and  yet  he 
is  not  ;rtiilty  of  hiuiiUt,  nuy,  perhaps  not  of 
anv  crime,  at  mostoulv  of  a  misdemeanor. 

Fur  it  is  no  more  than  this :  1  knew  auotber 
person  did  intend  to  assault  a  third  man ;  I 
was  present  when  he  did  assault  him,  but  diil 
not  prevent  it  either  before  he  made  it,  though 
I  liuew  he  designed  it,  nor  whilst  he  was 
making  the  assault  upon  which  the  man  is 
killed.  That  is  all  that  this  thin:;  doth  amoani 
to ;  and  no  man  can  say,  with  humble  sub- 
mission, that  this  can  involve  me  in  the  crime 
of  munler. 

•  Whether  a  vmou  knowing  of  the  desi:n>        "  "r'™?'  "'  *  «"""••■•''  j '?  ^»*  ^'  "»?. "* 
•  ofanother  to  lie  in  wait  t^  assault  a  lhi"d     »«;""»'"a:  "  ...yco.nma.ul. loth  fall  upon  him. 

and  so  beat  hiiii  that  he  dieth  ;  this  muketb  mm 
guilty  of  his  deallu  hi  cause  what  is  done  by 
that  command  ot  mine  i«i  my  I'oiug  ;  therefore 
though  I  only  coiumantled  him  to  beat  him, 
yet  he  dying  upon  that  Ideating,  which  was 
inude  pursuant  to  my  i*ommaiid,  1  that  gave 
the  cofuinnnd  must  answer  lor  it,  and  am 
guilty  of  all  that  f.itlowtth  there -|»od. 

But  if  1  only  know  that  un«tlher  |icrson  de- 
signet  h  to  do  such  a  thing,  and  aiu   nehber 


'  waD,  who  happeneth  to  be  killed  (when 

*  the  person  who  knew  of  tlie  design  is 
'  present)  I>e  guilty  in  Jaw  of  the  same 
"  crime  with  tlie  palty  who  had  the  design, 

*  iind  killed  hmi,  thou:;h   he  had  no  ae- 

*  tual  hand  in  his  death  P 

Mv  lords,  1  shall  not  insist  upon  the  same 
privilege  that  the  king's  couusel  did  even  now 
do,  tu  decline  spcauing  to  any  case  thut  your 


lordships  slinll  put.  But  1  hope  your  lordships  ,  commanding,  aiding  nor  assisting  in  the  dehig 
will  pinnit  mc  to  say,  that  I  do  nut  admit  j  of  it,  but  ouly  present  at  the  time,  but  did  nut 
this  to  be.  the  case  of  luy  lortj  Mohun,  uml  1  .  iiitcrj>4>se  to  prevent  it;  that  doth  not  makn 
liopif  that  my  speaking  to  itt.h.ill  not  be  takcj  mo  such  an  agent  in  this  matter,  as  that  I 
as  any  adtuissiou  tliai  this  Is  his  case.  But  us  !  should  be  any  ways  guilty  of  his  dealh,  if 
tills  case  ii  put  with  that  allowance,  that  I  |  it  doth  ensue.  I  take  it,  tins  case  cometh  to 
speak  to  it  uut  ^  his  case,  I  do  take  it,  that  1  no  more  ihaii  this ;  jtbero  is  no  mslicepriOft* 
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dent,  no  sort  of  abetting',  aiding  or  assiating, 
but  a  bare  declinin;;r  to  prevent  the  assault|  and 
that  Avill  not  ainouut  to  any  thins^  that  iti  capi- 
tal :  if  it  be  any  offence,  it  can  only  be  con- 
stnicrl  as  a  misficnieanor,  but  neither  murder 
nor  mantilanghter. 

Mr.  HawUs.  It'your  lordships  please  to  spare 
me  one  word  on  the  same  side :  it  is  no  manner 
of  crime  for  a  man  to  know,  that  another  doth 
design  to  lie  in  wait  to  murder  a  tfiird  person, 
nnich  lcs!«  to  assault  him. 

There  i^  but  one  case  that  I  know  of  in  law, 
where  the  knowledge  of  an  ill  design,  without 
discovery  and  endeavour  to  pi*eveut  it,  is  an 
oifcDce,  and  that  is  in  the  case  of  high -treason  \ 
and  yet  eren  there  the  bare  knowled{<;e  iloth 
not  make  a  man  j^uiity  of  treason :  and  it  was 
a  hard  case  if  it  should ;  for  it  is  not  in  the 
|K)wer  of  any  innocent  man  to  say,  that  he  shall 
not  know  of  an  ill  design,  either  of  murder  or 
hi{^h- treason. 

It  is  true,  in  the  case  of  treason,  if  I  conceal 
it,  it  is  a  crime  ;  but  it  is  not  treason,  but  only 
misprision  of  treason;  which  is  forfeiture  of 
lanits,  aud  perpetual  confinement  in  prison 
during  my  life :  hut  it  doth  not  extend  to  any 
other  matter  ;  tor  tliough  I  know,  and  do 
conceal  it,  that  is  no  manner  of  crime  at  all, 
though  that  is  farther  thap  this  case  putteth  it, 
for  it  only  goeth  to  the  knowing,  and  not  to  the 
concealing. 

And,  my  lords,  with  submission,  this  would 
be  likewise  a  harti  case,  if  the  law  was  other- 
wise :  for  sometimes  a  man  may  apprehend  be 
knowethofa  desitro*  when  there  is  no  snch 
thing  designed.  Your  lordships  know,  where 
a  certain  gentleman  said  he  would  kill  any 
man  that  did  oppose  him,  when  he  neither  de- 
signed it,  nor  executed  any  such  purpose: 
and  in  such  a  case,  thouiifh  it  had  been  well 
done  of  the  person  that  heanl  of  the  design,  to 
hare  gone  and  infonned  the  third  person  (and 
if  he  had,  I  Mieve  your  lordships  would  uaTe 
had  no  occasitm  of  a  trial  at  this  time,  for  il 
might  have  been  determined  another  way); 
yet  his  not  doing  it  is  nut  u  crime^ 

Then  further,  my  lords,  a  person^s  being 
present  at  such  a  time  is  his  misfortune,  hut 
not  at  all  his  fault;  he  can  no  more  help  the 
action,  thaulie^couldtlie  ill  desi«^,  or  his  own 
kn(»M  ledge  of  that  design.  It  is  a  complicated 
inisibrtune,  both  to  know  it,  and  be  pre^tHit  at 
the  «x«'<'iuion  of  it ;  but  without  having  any 
bund  in  it,  it  can  be  no  oiTence  :  for  indeed,  it 
i^  as  to  him  no  ntore  than  a  man's  being  pit;- 
S"nr  that  did  not  know  of  such  a  design.  And 
if  this  was  a  speinal  verilict,  upun  an  in(!ict- 
meut  fur  nmrder,  I  doubt  not  but  my  lords  the 
jud'^es  would  eive  their  judgment,  tliat  the 
defrndaot  was  Slot  Guilty. 

Mr.  Price.  1  have  only  this  word  to  add, 
my  lonls :  1  do  take  it,  that  the  bare  privity 
ol'this  design,  witli  the  hare  (personal  presence 
of  him  tilut  was  so  privy  when  this  act  is  com- 
roittcil  by  another  man,  will  not  amount  to 
make  him  principal ;  and  so  he  will  not  be 
H^ty  of  murder :  tor  we  find^  that  to  make  a 


man  principal  in  murder,  there  must  be  aiding 
and  abetting,  and  only  lieing  present  will  not 
do  it.  Now  the  aiding  and  abetting  must  be, 
either  by  cmnmanding  or  assisting,  or  putting 
the  person  assaulted  in  terror  or  tear  ;  or  \m 
must  be  there  ready,  and  designing  to  assist  in 
case  of  opposition.'  Tliese  are  facts  tJiat  the  ).iw 
requireth  to  the  making  a  man  principal  ia 
murder:  and  bare  privity,  with  a  mind  to 
assault,  and  bare  nreseuce -when  upon  the 
assault  tlie  man  is  Killed,  will  not  amount  to 
make  a  man  principal,  and  consequently  guilty 
of  murder. 

L.  H.  Slew.  Mr.  Attorney,  Do  you  think  fit 
to  say  any  thing  to  what  the  counsel  for  the 
prisdiier  have  alledged  ? 

Alt.  Gen.  No,  my  lord. 

L.  H.  Stew.  Nor  any  other  of  the  king^s 
counsel  ? — Sol,  Gen.  No,  my  lord.  , 

L.  li.  Stew.  Are  ye  all  of  that  mind  ? 

Serj.  Trcmain,  I  am  of  that  mind,  my  lord. 

•Serj.  Thompson.  Atid  so  am  1. 

jL.  H.  Stew.  Then,  my  Lord  Chief- Justice, 
what  say  you  to  it  ? 

L.  C.  J.  Holt.  If  your  lordships  please,  I 
will  repeat  the  question : 

*  Whether  a  person  knowing  of  the  design 

*  of  another  to  lie    in  wait   to  assault  a 

*  third  man,  who  happfneth  to  be  killed 

*  (when  the  person  who  knew  of  the  de* 
'  sign  is  present)  b<*  uuiity  in  law  of  the 

*  same  crime  with  the  |»arty  who  had  the 
V  design,  and  killed  hiin,  'though  he  had 
'  no  actual  hand  in  bis  death  ?' 

My  lords,  I  am  of  opinion,  this  is  no  mnrder 
nor  manslaughter  ;  he  that  knew  of  the  de- 
sign of  assaulting,  only  happened  to  lie  present 
when  the  a<^uTt  was  made,  and  the  party 
killed  ;  hut  if  he  did  not  contribute  to  his 
death,  he  is  not  s;uiliy  of  murder.  This  que^ 
tion  is  much  to  the  same  effect  with  the  ques- 
tion that  was  put  before  :  but  if  the  person 
that  knew  of  this  design  did  advise  it,  or  agree 
to  it,  or  lay  in  wait  for  it,  or  resolred  to  meet 
the  third  person  that  was  killed,  nith  him  that 
killed  him,  it  would  be  murder :  but  as  thb 
case  is  put,  it  is  neither  murder  nor  man* 
slaughter. 

L.  C.  J.  Trebif.  My  lords,  I  am  humbly  of 
the  same  opinion,  as  this  case  is  put.  The 
person  ^o  whuin  this  matter  of  the  Je^gu  to 
lie  in  wait  to  as^tautt  another  is  communicated, 
is  only  passive ;  he  oulv  receiveth  the  notice 
of  it,  and  doth  nothing  towanU  the  fact.  Bui 
if  by  j^oingtotlte  plaa^,  directing,  persuading, 
promising  assistance,  or  encouraging,  he  had 
discovered  hi&  consent,  or  hail  lain  in  wait  him- 
self, then  he  had  been  guilty :  but  if  he  did 
nothing,  but  only  receive  this  notice,  and  then 
the  person  assaulted  happened  to  come  by,  and 
is  killed  in  his  presence,  this  is  but  an  accident, 
and  doth  not  involve  him  in  the  murder.  And 
I  think,  in  effect,  it  js  the  same  with  the 
second  question  that  was  proposetl.  There  it 
was  put,  of  one  that  had  an  animosity  against 
another  \  here  it  i«  j^t,  of  one  that  lay  in  wait 
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to  asMuU  him :  there  it  wan  pat,  oT  acconnpa- 
nyifijET  him  to  thu  plact*  where  the  party  was 
killed ;  here  it  is,  of  liiw  bein<f  kilK'^l  in  his 
presence :  so  that  ihe  resohition  tntist  be  the 
Mone  in  this  case  that  was  cfiven  in  that. 

Just.  Neviil.  My  lunls,  I  shall  iintspenilaDy 
of  your  lordships  time :  f  am  of  the  same  opinioh 
with  my  lonls  tliat  spoke  before,  and  lor  the 
reasons  that  they  have  given. 

L.  IL  StCK, '  W  they  arc  all  of  the  same 
opinion,  I  suppose  your  lordships  will  not  re- 
quire their  |iarticQlar  deliverinj^  it. 

Lords.  No,  no. 

Judcet.  We  are  all  of  the  same  (n>inion. 

L.  H.  Stew.  1  am  now  to  know  nf  your  lord- 
•bips,  whether  there  be  any  of  you  that  bafe 
any  more  questions  to  ask  ? 

fc.  of  Nottinghaw.  My  lord.* 

X.  H,  Slew,  My  lord  uf  Nottin^arti. 

E.  of  Nottingham,  Ttic  question  that  I 
have  to  propose  to  your  lordship  is  the  same 
that  hath  been  already  offered  to  you,  but  with 
■ome  little  variation  ;  fur  I  do  rind,  my  lords 
the  Judf^  do  interpret  this  person's  beingf 
killed  iu  the  presence  of  another,  to  be  upon 
aa  accidental  nieetiu);.  I  would  propose  to 
your  lordships,  that  the  judt^cs  may  answer 
what  the  law  would  he,  when  a  |)erbon,  know- 
ing of  the  deai^  of  another  to  lie  in  wait  to 
assault  a  third  man,  accompanied  him  at  that 
time  that  the  design  iato  be  executed,  whether 
it  btt  llie  same  crime  in  the  one  as  the  other  ? 

L.  U.  Stew.  If  your  lordship  have  your 
question  in  writing,  pray  deliver  it  in. 

E.  ot  NottinghuiH,  1  will  immediately,  my 
I.    [Then  he  did  put  it  in  writing.] 

L.  ~ 


lord.    FTli 

«.  If.  Stew.     V/\\\  your  lonlship  please  that 
it  may  be  handed  to  tlie  table?     [Which  wua 


ilone.J — L.  IL  Sfcw.    Head  it. 
CLqf'Cr.     Keadeth. 

•  Whether  a  person  knowing  of  the  desiga 
'  of  another  to  lie  in  wait  to  assault  a  third 

*  man,  and  accompanying  him  in  that  de- 

*  sign,  if  it  shall  happen   that  tlie  third 

*  person  he  killed  at  that  time  in  the  pre- 
'  senoe  of  him  who  knew  of  that  design, 

*  and  accompanied  the  other  in  it,  be  guilty 
<'in  law  of  the  same  crime  with  the  party 

*  who   had  the   design,   and  killed  him, 

*  thnus^li  he  had  no  actual  band  in  his 
« death  .*" 

L.  H.  Slew.  My  lord  Mohnn,  do  you  desire 
a  copy  of  this  ? 

L.  ^Tt^un.    Yes,  if  your  lordships  please. 

L.  H.  Slew.    VskTry  my  lord  one. 
[Then  copies  were  dohvere«I  as  before. 

L.  H.  Stew»   Weil,  SSir,  what  say  you  to 
question  ? 

Sir  T/io.  Powj/s.    The  case  that  is  now  pro- 
pounded is  thid : 

*  Whether  a  person  knowmg  of  the  design 

*  of  another  10  lie  in  wait  to  assanit  a  third 

*  man,  -and  accompanying  him  in  that  de- 

*  si;;n,  if  it  sliail  happen  that  the  third 
<  person  be  killed  at  that  time  in  the  pre- 

*  Mnae-of  bhn  wlio-kneir  of  thtft  dengiiiy 


to  that 


'  and  accomnahied  tlie  other  in  it,  be  gtiiltj 

*  in  law  of  the  satne  crime  with  the  party 

*  who  had  tlie  design,   and  killed   him, 

*  though  he  had  no  actual  hand  ib  hii 
«  death  i** 

My  lords,  I  shall  not,  though  T  am  ofconnscT 
for  tliis  noble  lord,  decline  or  refuse  sik*akinG^ 
to  this  miestion;  still,  my  lords,  with  that 
saving  which  1  know  your  lordships  will  allovr 
me,  that  I  am  very  far  from  aomitCing  that 
this,  which  goeth  much  farther  than  the  last 
case,  is  the  case  of  my  lord  Mohun.  Whether 
your  lordsliiiis  will  permit  the  king's  counsel, 
who  have  declined  speaking  to  any  of  the 
cases  hitherto,  as  not  bring,  as  they  pretend, 
my  lord's  case,  now  to  speak  to  this  which  we 
do  much  Irss  admit  to  be;  so,  than  they  did  the 
others,  will  be  in  your  lordships  pleasure  to 
determine,  but  I  shall  not  decline  to  speak  to  it, 
with  that  saving. 

And  truly,  my  lords,  witli  humble  submis- 
sion, T  do  take  it,  that  as  this  case  is  put,  the 
party  who  accompanied  the  other  in  such 
manner  as  in  this  case  it  is  stated,  is  not  guifty 
of  murder.  I  know  it  was  intended  by  that 
noble  lord  who  proposed  the  question,  that  it 
should  be  admitted,  that  beyond  all  douU  tbs 
fact  was  so  as  here  it  is  slate<l ;  and  then  the 
question  is,  what  the-  law  \i  ill  be  where  the 
fact  is  thus  admitted  and  agreed  to  on  all  sides : 
and  if  there  was  such  a  case,  (for,  my  lords, 
I  speak  tothis  as  a  case  at  lai^e)  if  tliei^  was 
such  a  case  where  the  faci  is  b(*yond  all  ques- 
tion made  out  to  be  so  as  it  is  here  stated :  yet 
I  take  it  that  in  a  case  of  life,  which  is  the  case 
now  before  your  lordshiits,  the  party  will  not 
be  guilty  of  murder. 

My  lords,  here  is  a-  further  circuinstance 
added  in  this  case  than  what  hath  as  yet  been 
inserted  into  any  of  the  other  cases  ;  that  is. 
That  the  party  knoweth  of  the  design  of  him 
that  he  accompanieth  to  assault  a  third  man; 
and  doth  accompany  him  in  his  design,  and 
then  is  present  when  the  design  is  executed ; 
yet  all  these  together,  will  not,  as  I  humbly 
coupeive,  wi#i  submission  to  your  lordships 
judgment,  make  this  to  be  muroei-,  because  it 
doth  not  appear  in  this  case  that  he  did  atcotii- 
paiiy  him  with  an  intention  to  exiecute  this  mat* 
ter,  or  to  aid  and  afMist  him  in  the  doing  of  it : 
there  is  no  snch  circumstance  in  the  case,  and 
'tis  that  whicf  I  must  l>e  the  thing  that  will  draw ' 
hmi  in  to  begiiilty  of  murder. 

For  if  two  men  (to  put  a  cas^,  which  I  hope' 
I  may  do,  with  your  lordbhiy^  pardon,  to  ex- 
plain myself)  should  be  travelling  upon  the' 
way,  and  one  of  the  pet^ns  should  acquaint  * 
the  other,  that  at  snch  an  inn,  there  is  a  sorvaqi 
that  he  is  resolved  to  lieat,  and  this  person  that ' 
has  this  matter  imparted  to  him,  doth  accom-  ' 
pany  thfi  other  in  the  journey  (which  1  take  it 
aiiswereth  the  kAowing  the  design,  and  acconH  ^ 
panyingliim  in  the  uesign),  and  when  tliey*' 
come  to  the  inn,  the  thing  is  executed  in  the  ' 
presence  of  the  party  that  knew  of  such  a  de« 
sign,  and  it  doth  ftiH  out  that  death  doth  eniue  ' 
Qpon  it,'  nlileii  bettnt  did  aticompaily  liitliHUA' 
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Silpe  my  or  otber  act,  contrihute,  <>r  iwiit  in 
le  doiiiK  of  It,  it  iluth  .'UiU  rtiuuin  &  thing 
ijlicrEuf  lie  if^d  only  iirtiity  ^iiil  knawt«ijge, 
which  he  had  doru:  will,  (tspccially  in  regvU 
of  the  coniequeticc  'il'  it)  to  have  presented ; 
&nil  he  i4  hijfhly  bbiucalik,  tliat  he  would  ac- 
cora[»anyainan  who  h^l^iicb  adexifntodoan 
uulawfii)  act^afi^.ilvl  aotprereat  luKi  l^m  eici> 


GUting  ol  111 

■|i  I^caacdie,liB  murdtr  iahiiQ.;  lor  I  miist 


ii  hlsDUfLble  i 


it  will  not. 


iiisiitupon  tliBt  to  point  of  latf,  that,  to  nuhs 
(i)y  thing-  iqurilfr,  tlicre  muit  be  piepenwd 
□id ice  ID  the  paraqn  that  ii  tn  he  tiiniid  guilty, 
of,  it,  or  «une  precedent  B^reenient  to  do  it,  or 
tome  act  of  aiding  or  aasisting  of  the  pcrsim 
w  ho  doth  It }  bat  a*  this  caie  i*,  here  is  nothinij 
of  iiialice  dotli  appear,  or  that  the  persiin  wh6 
acnjin|ia^ied  the  otlicr  ia  his  desiffa  had  nuy 
i^rt  of  malice  against  the  penoD  assaulted. 
Anil  it  doth  Dot  apnear-lhat  lie  did  any  way  as- 
■WE  ill  Ihe  doing  of  il.  He  nai  preaenl  U  Ibe 
time  when  the  other  e-^ecutcd  the  deaign  he. 
Jiad'  imparled  lo  him,  but  he  never  joiiied  jnit, 
aiif  had  any  malice  precedLiit,  nor  diil  aasivt  or 
do  anv  act  at  that  time  ;  and  th^refoK:  1  take 
it  in  this  case,  which  (as  I  said)  I  aia  rery  far 
from  admittiDg  to  be  my  lonl  Mohun's  caae, 
(hat  the  party  who  accompanied  the  other  it 
not  giully.' 

Air.  HamUt.  My  lordi,  though  ws  who  are 
of  cotmaeirnr  thia  miUb  lord,  the  pri»Hier<  da 
not  think  this  cose,  that  is  put,  to  be  bis  cate, 
tor,  irith  aubiiiiBEioD,  il'theiadioliueat  beloubed 
upnn,  vour  lordship  will  find — 

L.  tl.  Slew.  Sir,  I  must  atop  you  there,  yon 
are  not  lo  tell  my  lords  what  your  opinion  is  uh 
tu  the  fact,  for  ol'  thai  my  lorils  are  tlie  jodges ; 
ybii  are  lo  take  the  case  fiiirly,  as  a  co&c  put, 
apd  you  arx  In  inlhrni  my  lords  what  the  law. 


a^ler  wh};ther  thisbeapplit^bl^  toitiy  lonlMo- 

huii'ijL'Bseornnl. 

Vlf.  IlfitBla,  If  your  lordship  plea^,  I  ?ha11 
obsbneyour  directions  in  that  matter,  nud  wiih 
hiimble  submission,  this  U  iiotinurdor  in  hiiu 
who  uccompauieth  the  olhct,  as.  tliia  csiie  is 
put !  fnr  in  every  case  of  murder  the  indict- 
tncut  mutt  be  either,  that^  he  actually  killod 
him,  or  aided  and  assisted  him  that  did  kill  bint. 
But,  niihsuhpi£aioc,  there  is  nflitli«r  of  tlicae 
in  this  cnj'e. 

III!  did  know  oftl|c  design,  there  is  no  crime; 
ba  dill  accompany  him  in  It,  that  is,  he  bore 
'  ■  n  company  at  tnatlime  ;  he  went  with  him 


cwmptbe  principal,  andeonaeijueiilly  cannot  b* 
guilty  of  this  murilei:. 

L.  H,  Stew.  Mr,  Attorney,  hate  yon  txtf 
ttvng  to  say  to  this  ? 

Att,  CtH.  My  lords,  wa  that  are  of  th* 
king's  counsel  «te  uot  desire  tu  be  heard  to  tfaia 
c^se  iKith.er. 

L.  H.  Stvm.  I  do  not  bear  yon.  Sir,  what 
you  say. 

Att.  Gen.  My  lord,  we  do  not  denitt  to 
speak  lo  it. 

L.  H.  Stni,  TbtiD,  my  lord,  chief  iiistica. 

L.C.J.  Hoft.  This  is  Ik 


A  thi!  place  wbe 


'  Whether  a  person  knowing  of  the  detiza 

'  of  another  to  lie  in  wail  to  assault  a  thint 

'  man,  and  accompanying  him  in  that  de~ 

*  si^n,  if  ii  Khali  happen,   that  the   lhir4 

'  penon  be  killcil  at  that  time  in  the  pre- 

'  senceof  him  who  knew  ihat  design,  and 

■  accompanied  the  other  iu  it,  be  guilty  in. 

'  law  ot  the  same  crimi'  with  tTie  part/, 

<  who'  had   that  design,  and   killail   him^ 

'  though  he  had  no  actual  liand  in  hia' 

'  death f 

My  lords,  aa  for  ihia  laat,  I  desire  to  mBk« 

soraeobaervatiuna  upon  the  words, 'Had  DO  ac- 

lualhauil,'  By theaeworda,Iiupiwae,iBmeantt 

he  dill  uQl  draw  his  sword,  or  lay  any  haari- 

Ufiontbo  ji«rsoa.>:lain,  orgiTC  any  actual  as- 

sistance  to  the  oiker  perwn  at  tbat  time  wfaes- 

the  lldrd  penon.ia  alaui,  bui.wu  only  in  coot' 

panv,  and  a  loakrr'OD. 

iC,  of  NiMtingkom.  My  nieaaii^  in  ifaea*. 
woidit  is,  thnl  with  his  hand  he  gars  no  strnke. 
L.  (;.  J.  JMf.  Tlia^  ray  JunJs,  Itaka  to  ba 
the  meaning,  he  did  not  give  an  aclunl  stmke, 
nor  iitild  the  iwrsan  whilst  tbe  other  kiUod  him, 
nor  uNfil  any  violence. 

Now,  1  nni  nf  opinion,  my  lords,  ihal  this  it 
munler  in  Ihe  person  ihutiliilaccuuipauy  iba 
olher  in  the  detign.  Fur  li»  bpiug  acquajnlad 
with  the  de^i:^,.  aadknowing.ofiheinteBtioa- 
nf  the  parly  to  commit  murder,  or  do  an  «»• 
lawful  acti  upon. which  deatli  might  eMiie,ao- 
comjtanyiug  biin  in  .that  deiigo,  he  shows  an 
approbalinn  of  it,  and  givea  him  greater  cou- 
rage  to  put  it  jo  cxecuiruoi  which  is  aiding, 
aVolting,  aasisling,  and  comtbrting,  which  aia 
words  uaeil  in.such  indiclraeat^  and  > so  my 
liulltblenpioioo  ia,  it  is  murder  in  thatfieraon 
iliat  acconi|>faird  the  other,  aa  wall. as  m  bin 
thatdid  Ihe  fact. 

U  C.  J.  Trtihf.  Jiff  lord*,  as  this  caaa  w, 
I  thinkthBacvompsayingof  himmlhatdewgR 
._,■  ,    ,         .^  ^^ 


(which 


L-culed  his  design)  but  |  qurstton  tumeth)  ta  murder, 
hen  tie  came  there  to  turllier,        "      '     '    


«  the  efPeoluul  wonla  upon  which  £• 


lie  did  HOlli    „ 

jtrpmote,  or  cnc.ourage  thy  evqcutiaa  of 
arid  ^therefore  it,  caq  nerer  make  hint  pTind- 
psL  nor  acce^ry  tu  the  nuirda. 

Mr.  Price.  I  fhall  oidy  say  .tliis,  my  Jords, 
thai  I  ta,Lc  ,it,,that  llie  bare  going  with  him  in 
Ihiii  ue;'i)in,  without  doingany  act,  doth  not  m- 
*o]vc  iiin^  in  the  contederac^,.as  aiding  and 
abetting.  Som.fthipg  piuft^be  doa^  or  said'; 
«il>Qr  ue  niut  onin  oc  idviM,  o(  fliiiKiiitp  I>< 


Here  is,  lirat  of  all^.the  party  .thai  deaigneth 
he  assault,  and  he  ilolh,  parauant  M  that  d»- 
■iglii  make  th«  .aasault,  and  thereupuo  datk 
kMl  the  third  man  )  thiaiiadouhtodly  ia  mur- 
der in  hin, .  for  here  was  maliee  prepeoaad,  an 
intent  of  bodilj  liuR  to  Iba  paity,  and  in  pur- 
suance of  this  intent,  death  eiwieth ;  thia  ia 
unqoestivaabljliiiuidsb  hint. 

TbcDthequcatioDia,  what  crime  it  is  in  him 
to  Tfbwit  Jhii  ai.m»<k  lmnwa,*attwb»Mca«i' 
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rkuietl  the  otiier  io  thai  iletifpi,  knowiDgf  of  it  ? 
lake  this  to  be  a  consent  to  the  desi^,  and  to 
the  execution  of  it  It  is  more  Ihau  knowing 
and  not  re?ea]iug  of  it,  though  Uiat  was  his 
duty  to  have  done  (and  so  the  c;ounscl  fur  tlie 
noble  lord  diil  admit,  that  it  was  a  iuid<leiiteanor 
in  him  not  to  hinder  such  a  breach  oi'  the 
peace.) 

But  here,  I  say,  is  more  tlian  that :  he  goeth 
with  him  to  the  place,  and  aecom|iauieth  hiiu 
in  order  to  the  expcutiug'  the  dcKi:;n,  und  tliis  is 
an  aiding^  and  abc^Uiog  ot*  it.  If  a  niuii  sav  to 
another,  I  intend  to  assault  and  heut  sucli  a 
one  ;  come  uloi)§^  with  me,  stand  by  uie,  and 
tec  it  done ;  and  the  other  consenteth,  autl  ac- 
cordintfly  ^eth  alotij;;  with  him,  aiul  ucfoni  • 
panicth  liim  while  he  beats  and  kills  the  man  ; 
this  is  an  approvingf,  cncourn^^infi^,  and  eiii- 
boldeiiing  of  hiui  in  his  uiischievous  piirposo, 
and  shews  such  eoncrirrin^;  malice  in  that 
•ther  person,  as  n't\^lers  him  ifuilty  of  the  sunie 
crime  with  him  that  with  his  hand  and  weafion 
beat  and  killed  the  man. 

Justice  NeviL  My  lords,  as  this  case  is,  and 
as  I  take  the  law  to  be,  this  is  murder.  Jt  is  a 
ease  of  one's  lyinff  in  wait,  and  another  person 
doth  accompany  him  in  the  desi^^n,  he  that  did 
(lusign  the  lying  in  wait  having  told  it  to  him, 
and  then  heis  j»resent  at  the  execution.  1  take 
it  as  a  law,  if  the  party  x*  killed,  he  that  is 
present,  and  cometh  witli  the  other  u|Min  that 
ilesign,  shall  be  taken  to  come  to  assist  or  aliet 
the  other,  or  defend  him  if  any  thing  of  op|>o- 
•ition  should  happen,  and  that  1  take  to  be 
murder. 

£.  H.  SUw.  Are  you  all  of  the  same 
opinion  ? 

,  Judf^et,  We  are  all  of  tiiat  opinion,  it  is  mur- 
der in  bf'ili  in  that  case. 

E.  of  Dnow.  My  lords 

L,  Hf  i>tt'w.  My  loni  of  Devon. 

E.ofDcrrtn.  I^ly  lords,  f  desire  they  may 
^U  give  their  reasons,  as  well  as  their  opinions, 
as  this  case  is. 

Mr.  Justice  Gregory,  My  lords,  I  am  hum- 
bly of  the  same  opinion  with  my  lords  chief 
justices  that  spoke  before  me,  that  this  is  mur- 
der, and  my  reason  is  this:  First,  he  knew  of 
the  design,  which  was  an  unlawful  design; 
then  he  accompanied  him,  as  this  case  is  put, 
not  only  to  the  place,  but  in  the  design,  which 
differs  the  case  from  iiis  being  present  by  acci- 
dent ;  for  bv  his  going  along  with  him  he  doth 
encourage  '^hiin  to  tlo  that,  which  perhaps 
singly  the  other  would  not  venture  upon  ;  and 
going  and  being  present  when  the  design  is 
executed,  upon  which  the  roan  is  slain,  1  take 
it  be  is  as  much  guilty  as  tlie  person  that  struck 
the  stroke  in  point  of  law. 

Just.  Eyret.  My  lords,  1  am  humbly  of  the 
same  opinion ;  I  take  it  to  be  murder  in 
him  that  knew  the  design,  and  did  accompany 
the  other  in  it,  though  he  did  nothing  at  all  to- 
wards the  killing  of  the  man. 

For,  my  lords,  it  is  the  intention  of  the  party 
that  diversificth  the  act.  If  became  there  with 
au  ili  intention!  and  to  assist  him  if  need  did 


require,  as  it  is  plain  he  did  if  he  did  accompany 
him  in  the  design,  which  is  a  strong  evidenr^ 
of  the  intention :  and,  my  lonls,  nature  huth 
allowed  no  man  a  casement  into  anuther's 
heart,  and  therefore  we  can  judge  of  no  niun*a 
intention,  hut  by  circumstances  of  the  fact  ap- 
mraring  withoot;  and  then,  1  say,  if  the  fact 
ne  so  apparently  from  tlie  circumstances  of  it, 
that  he  knew  of  the  design,  and  accompanied 
him  in  it,  it  is  a  strontr  evidence  that  heciime  to 
assist  him ;  and  though  he  doth  nothing  actual- 
ly in  the  matter,  yet  being  present  to  assist  him 
if  occasion  did  ntiuire,  it  is  plain  he  did  aid 
and  abet  him  in  the  action,  and  tto  it  is  as  much 
nnmler  in  him,  as  iu  tl>e  (>iher  that  gave  the 
stroke. 

Hurun  Turton,  My  lords,  I  am  humbly  of 
the  same  opinion  ;  the  thing  that  diHereth  'this 
from  the  forluer  cjse  is,  that  this  person  was 
in  the  de^sign  with  the  other;  for  that,  my 
lords,  I  take  to  he  accoiiipanying  him  in  the  dc- 
si|;^ij  in  order  to  the  cxirution  of  it,  for  bare 
{U'ivity  and  knowkdge  of  the  design  would  not 
doit;  but  if  he  bj  with  him  at  the  time,  and 
accompany  in  order  to  the  cxrculionj  tliat 
maketli  him  us  niuch  criminal,  as  he  that  did 
actually  occasion  the  di  nth  of  the  perstm,  for 
he  was  present  in  ll. .-  company,  and  ready  to 
assist  him  iu  the  evil  design,  which  I  conceiva 
is  as  much  murder  as  the  other. 

Ijarau  PoiiclL  l^ly  h^nls,  I  am  of  opinion,  as 
this  case  i%  now  put,  timt  this  is  murder  in  both, 
and  my  reason  is  this:  win  re  one  person  is 
privy  to  a  design  of  felony,  or  commitUng  some 
perM)nal  violence,  as  this  cui«o  is,  and  is  not  only' 
pri\y  to  it,  hut  goeth  along  with  him,  and  ac- 
coiupanioth  him  in  putting  this  design  in  exe- 
cution, though  he  m:iy  not  think  it  will  extend 
so  far  as  death,  hut  doth  only  intend  beating, 
and  hath  no  }KTsoual  hand,  or  doth  otherwise 
contribute;  hut  by  his  Iteini;  with  the  other 
|)ers(»n  w  lien  he  exccuteth  his  design  of  assault- 
tug,  and  the  party  beaten  dicih,  they  are  both 
guilty  of  murder. 

L.  Mohnn,  My  lords,  will  your  lordships 
give  leave,  that  my  counsel  may  answer  some 
things  that  the  judges  haves^id? 

L.  IL  Sfcw.  No,  my  lord,  you  must  not  re- 
ply afWr  the  judges  haVo  given  their  opinions. 
Have  any  of  your  lonlships  any  more  ques- 
tions to  propose  ? 

L.  CornwaUis,  My  lords,  I  have  one. 

L,  H,  Slew,  My  ford  CornwaUis. 

L.  Comzcaliit.  My  lords,  I  am  very  sorry  to 
have  occasion  to  ask  any  questions  in  this  case; 
but  1  humbly  desire  a  question  may  be  answer- 
ed by  the  judges,  which  is  this: 

*  If  a  person  be  by,  named  William,  when  ' 
'  Thomas  said  he  would  stab  John,  upoii 

*  which  William  said,  He  would  stand  by 
^  his  friend,  and  afterwards  Thomas  dotn 
'  actually  murder  John,  and  William  is 
'  present  at  tlic  same  murder :  whether  the 

*  Jaw  will  make  William  equally  guilty 

*  with  Thomas,  or  what  crime  William  is 

*  guilty  of?' 
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L.  U.  Slex.  Pray  Mitet  la  your  paper,  my 
lord. 

It  was  delivered  in,  nnil  read  by  the  Clf i^  at 
tbcCroH-Q,  It  nd  copies  given  of  It  m  before. 

L.  H.  ScciB.  What  say  yon  to  this  question, 


Sir  T.  PoKii.   Mar  it  ple& 
this  question  rannetblhtis: 


)  your  lordship*. 


'  If  a  person  be  by,  named  William,  when 
'  Thoniaa  said  he  irfiukl  slab  John ;  upon 
'  wbicb  William  raid,  he  wnulil  staod  hy 
*  bii  rrieod  ;  and  aftemanlH  Tliomos  dotifi 
'  actirnlly  murder  Joho,  and  IVilliam  is 
■  presriit  at  the  same  murder :  whether 
'  the  law  will  moke  William  eqaidly  g'uilty 
'  will)  Tliomos;  or  what  crime  Wdham  u 
'  guilty  ol'f ' 

BIy  lords,  I  do  not  qimlion  bnt  n 


For  the  lair  is  ravourahle  to  a  ntnn  in  lis 
case  of  life,  aitd  will  judije  accordin*  lo  the 
intention  ofthe  party ;  and  he  haTin^  not  abet- 
ted or  contrihnted  to  thp  ftrt,  his  wnrds  shall 
not  be  carried  lo  Iiin  prejudice,  f  irlhrr  than  his 
inlenl!«n,  or  farlher  than  the  'cnncomitnnt  rir-  ( 
ciimstsncet  of  the  mUlcr  will  make  theik 
pliiidv  import. 

I'hi's  case  is  pnt  ifenerally,  and  vriihoot  re^ 
alraini ;  and  there  is  no  question  hut  niimy 
cases  may  be  put  that  will  undnahtcdiy  l>A 
murder;  but  every  case  mnst,  as  I  said,  stand 
and  fall  by  its  own  circnm stances. 

Mr.  Hiitalet.  My  lords,  I  think  the  eaap,  at 
it  h  put  single,  and  upon  Ihesa  circumstances^ 
would  be  murder ;  and  my  reason  ia  this,  Ihe 
person  that  saith  he  will  Htand  by  a  man,  whA 
Eailhhewill  kill  orstah  another,  i<i  ax  much 
guilty  nsthat  mnn  himself.and  will  lip  thoughi 
as  malicious ;  but  if  it  should  happen  ihat  be- 
the  words  proDonnced,  and  the  ninrder 


case  should  be  attended  with  facta cqusi  i  commilted,  ihni  the  person  that  saith  he  will 


lu  of  this  case,  I  b(  lit 
lo  murder.    But  iipon  this  diflercnce  the  reso- 
lution of  it  will  dciH'nd,  and  erery  case  muat 
Hanil  upon  its  own  circimistances. 

If  a  ncrsnn  do  ^nerally  saj,  1  am  fully  re- 
solved I  will  stab  such  a  nian,  and  say  so  with- 
out condition  or  limitation,  that  he  will  do  it ; 
and  another  doth  declare  his  intention  tu  assist 
and  aid  hhn,  by  saj'injr,  I  will  sland  by  you  in 
it,  nnd  allcrwards  the  thin;!  is  executed  in  his 
|iresracc  who  so  concurred ;  I  do  take  it,  that 
titat  h  an  ev idencetbat  be  is  equally  guilty  with 
the  other. 

But,  OD  the  other  hand,  if  a  man  say,  f  will 
■tab  such  a  one  if  he  npiiosc  iiic  in  such  a  dt-- 
•ign,  and  so  niakrih  his  rcsnhilion  conditional, 
mnd  the  perion  that  is  prei:rnt  doth  sav,  I  will 
•Land  by  you  in  it,  that  is  in  your  doin^  it,  if 
you  are  np|iosed  in  such  a  parliculur  matter  ; 
rny  lords,  with  submission,  if  he  is  ni<t  opposcil 
in  that  panicnlarlbinsfor  design  niwn  which  he 
did  <iay  he  would  stab  him,  but  if  he  ilulh  afler- 
wanls".  upon  sonic  other  occasion  dilTcrciit  from 
the  former,  and  not  rclatintf  to  what  he  was 
talkini^  of  iH'furc,  or  npun  some  other  proTnea. 
tion,  stab  hiin,  ami  the  other  person  hiippcneth 
only  to  be  present,  I  take  it,  that  the  words 
whtcli  he  «p'itie  with  u  liinitniion  to  a  particnliir 
mntlcr.  Hill  nnt  make  him  liable  to  the  (pidt  of 
the  murdirr  that  is  cointnitted  upon  quite  an- 
other account. 

The  words, '  Standing  hy  him,'  ara  capable 


«fl»< 


;s;  but 


(vu\i  n 


matter  as  this,  nlTer  to  put  a  jocular  <wnsf  upon 
them,  as  if  it  ivas  nieunt  ho  would  f^taud  by 
and  not  incildle ;  but  I  take  it,  that  such  a  case 
as  this  will  turn  ujiod  the  manner  ofthe  man' 

him  in  a  particular  matter, 
Mahihc  threatened  ]iersooal'terwanls, not  upon 
that  parlicular  nccis'UD.  but  upon  another  ac- 
cnunt,  and  lie  hrip|i'  iicth  only  to  be  hy,  these 
woriU  will  nnt  draw  him  in,  thougli  ihey 
■honlil  be  well  proved  to  be  «poIien,  so  aa  (o  in- 
toIfc  him  in  ihcguUt  of  lUai  munliir. 
VOL.  XII. 


id  by  his  friend, coineth  to  hare  afriendship 
and  kindness  for  ikc  party  Ihat  is  tbreatcned  ti> 
to  be  killed,  and  unon  meeting  liimeareMca 
him  extremely,  and  there  being  no  malice  con- 
tinuiog'  (as  there  must  be  to  the  time  of  iha 
stroke  f^iren,  to  make  murder),  hot  he  happened 
to  be  killed  by  tlint  niher,  sodderily  in  his  pre> 
sence,  ihuse  wonis  will  not  make  him  g^li^^^  of 
murder ;  hut  as  the  case  is  put,  1  think  it  i> 
tnurder. 

Mf.Priee.  KTy  lords,  I  shall  not  take  npoik 
me  to  Imuhle  ynur  innlshipa  with  making  A 
case,  but  as  this  is  put  witliout  any  conditioDi 
or  other  circumstance  annexed  to  it,  1  think  it 
will  be  murder. 

L.  II.  Sino.  There  will  he  no  ncett  to  adT 
the  kinx's  counsel  upiAi  this  question  wbetfaer 
they  will  speak  to  it,  becaaae  the  coimwi 
for  the  prisoner  agree  it  to  be  murder ;  there* 
{■ire  if  your  lordships  please,  we  may  nowproa 
ceei)  to  ask  the  jiTi1|;fes  opinions :  and  Dnt« 
What  sav  vou,  mv  Lord  Chief  Ju^ce  P      • 

L.  C.i.'Hoil.  My  lords,  the  question  is  this; 

•  If  a  person  be  by,  named  William,  whca 
■  Thomas  aaid  ho  would  stah  John,  upon 

*  Hhirh  1^  dliam  said  he  would  stand  liy 
'  bis  I'riend,  and  alterwards  Thuuiaa  dolli 

*  ai^tualty  murder  John,  umI  William  is 
'  preseot  at  the  same  murder;  whether  lh» 
'  Lw  will  maiie  William  guilty  with  Tdo- 

*  mas;  orwbatcrimeWilliara  is  guilty  off 
My  lords,  I  am  ofopinion  that  this  is  m  great 

evidence  of  murder  in  William,  that  was  thus 
actually  by.  I  cannot  sav  it  is  mnrder,  as  ths 
caBC  is  nut ;  hut  upon  such  an  evidence,  fact  is 
tube  left  to  the  conscieoceof  ojury  in  the  ens* 
of  a  commoner,  or  the  conscience  of  the  peers 


n  the  case  of  a  peer. 

For  when  William  nid  he  would  stand  by 
his  friend,  who  said  he  would  itab  Juhn,  Ihit 
is  plainly  a  consent,  or  at  least  such  nn  expres- 
sion, I'rora  which  a  consent  to  the  ^Isbbiug  of 
him  itiay  Lc  inferred. 
Then  allciwarUa  it  m«dkiIi  Thomas  Ktually 
3X 


1045] 


4  W.  A3fD  M. 


nunltfTMl  John,  and  William  w»«  present. 
Now  it'  Wiiliain  was  desiipiedly  present  with 
the  other  that  committed  the  murder,  then  it  is 
«lain  it  will  he  roiinier  in  William ;  hut  it*  there 
le  no  e\idence  to  pruvf  upon  what  account  he 
wa!4  present,  it  may  he  presumed  lie  was  pre- 
sent m  pursnancir  of  hiM  former  ii;,(reement,  so 
that  it  may  he  munler,  or  not  murder,  as  ctr- 
cumstaocex  may  hap(H*n  upon  the  evidence;  if 
lie  was  present  m  the  purs^iance  of  his  promise, 
Uien  no  douht  it  is  murder ;  hut  if  he  did  not 
neei  in  pursuance  of  that  afirreemeut,  it  may 
not  be  iticnler.  Rut  this  is  all  matter  of  evi- 
dence, and  that  rests  upon  the  consciences  of 
those  that  are  to  try  the  prisoner. 

L.  C  J.  Trehy.  My  fonis,  1  am  of  opinion 
that  this  is  evidence,  and  great  evidt^nce  ol' 
mnrtler ;  the  fact  consistetli  of  tivo  parts. 

First,  here  was  a  deliberate  expression  of  his 
intention,  that  lie  would  stand  by  his  friend 
Thmnas,  wlieu  his  friend  Thomas  had  said  be- 
fore he  would  stab  Jolm,  and  this  I  take  pro- 
perly to  be  interpreted,  and  understood  as  a 
promise  of  ubelting^  him  in  the  murder  lie 
would  commit ;  f(»r,  1  presum\  standings  by 
him  in  this  case  to  be  meant  in  a  firrave  s«*ns<*, 
nidifying  that  he  would  bffrietid,  and,  if  theie 
ahouhl  bo  occasion,  defend  and  support  Thomas 
ID  what  be  resolved  to  do. 

SccoD4lly,  He  was  present  at  the  stabbinf^', 
which  was  before  designed  and  spoken  otV 
Now  I  think  his  being  present  ulicn  that  reso- 
lutiod  of  his  friend  was  executed,  coupled  with 
his  preceding  declaration  of  his  intention,  is  a 
strong  evidence  of  murder. 

Just.  Nevil.  My  lonis,  themestion  1  take  to 
be,  whether  tBe  law  of  England  saith  William  is 
guilty  of  this  murder?  truly,  my  lords,  1  must 
•ay  as  my  lords  have  said  before,  that  as  tliis 


Tiial  oj  Charles  Lord  Mokuur  [lOM 

and  t  sav  I  will  stand  hy  htm,  I  think  tha 
import  ot  the  wonls  is,  I  will  assist  him  in  it. 

My  lords,  as  to  the  latter  part,  as  this  case  is 
pot,  for  1  can  go  no  further,  it  doth  not  appear, 
whether  when  the  man  was  killed,  he  came  bj 
accidinl,  or  in  pursuance  of  his  agrc*einent, 
knon ing  of  the  design.  Now  that  is  but  mat- 
ter of  evidence ;  if  be  came  by  accident  it  will 
not  be  murder,  but  if  he  came  with  design,  no 
doubt  it  is  murder  in  one  as  wdl  as  m^ih# 
ether. 

E.  of  Mufgrave.  Mv  lords— 

X..  H.Stew,  My  lord  of  Mulgrave. 

E.  of  Mulgrave.  If  any  of  my  lords  desire 
that  the  rest  of  the  judges  should  give  their 
opinion,  it  is  fit  they  should  be  beard ;  but  if  no 
kird  doth  desire  it,  and  they  are  of  the  same 
opinion;  without  any  more  to  do,  because  it  may 
sa\e  a  grout  deal  of  time,  I  desire  your  grace 
may  only  ask  tliem,  whether  they  agree  in  their 
opinions  with  those  that  went  before  ? 

L  CurnwaUts.  31y  lords,  I  humbly  desire 
the  judges  may  all  s(>eak. 

Ijjrdi.  Go  on  then. 

Just.  EyT€S,  My  lords,  I  humbly  conceive 
this  is  a  c|ue8tion  of  fuct,  and  not  of  law,  and  it 
is  a  very  strung  evUlence,  ii'  a  man  hear  ano- 
ther say  he  will  stab  such  a  man,  aud  he  suith 
he  will  stand  by  his  friend,  and  accompanieth 
him  at  the  time  when  the  fact  is  done,  it  is  a 
strong  evidence,  that  he  came  with  a  murder- 
ous intent  with  his  friend  ;  and  doth  as  much 
manifest  his  intention  to  commit  murder,  as  if 
he  had  actually  given  the  wound ;  and  a  great 
evidence  to  involve  him  in  the  crime,  as  much 
as  the  person  that  gave  the  stroke. 

Baron  Turlon,  My  lords,  I  am  of  the  same 
opinion  with  mv  Lords  aud  my  brotbera  that 
have  spoken  before  me ;    my  Lords,  1  confess 


esse  is,  this  is  a  very  strong  evidence  of  mur-  !  I  do  not  not  think  it  cometh  up  so  close  to  the 
der :  for  when  he  doth  say,  that  he  will  murder  \  matter  as  the  question  that  was  put  last  before; 
such  a  man,  and  the  other  saith,  he  will  stand  .  for  this,  as  my  brother  Eyres  saith,  is  rather  s 
by  him,  in  the  common  acceptation  of  those  .  question  of  tact  and  evidence,  than  law.  But 
words,  it  is  taken,  that  he  doth  then  agree  with  !  certainly  a  very  strong  evidence  it  is  of  the  in- 
him  in  that  design,  which  be  declareth  to  be  to    tention  of  tliat  party  that  was  present  when  the 


stab  John. 

But  then  it  seemeth  to  me  truly,  that  this 
esse  IS  not  put  full,  how  long  it  was  afterwards 
that  the  fact  was  done,  aud  what  circumstances 


other  said  he  would  stab  the  third  person,  and 
his  going  away  presently,  and  accompanying 
him  when  tlie  stab  was  given,  and  m unlet 
done,  I  say  his  presence  alter  this  determina- 


sttehded  it  ;.for  if  any  circumstance  happened  .  tion  is  a  very  great  evidence,  that  it  uas  done 
sAerwards  that  iKd  amount  to  a  countermand  '  in  pursuance  of  that  agreement :  It  is  a  matter 
of  his  promise,  or  any  thing  interposed  to  in-  |  of  tact  which  vour  k>rdshi|is  will  determine,  ac- 
termpt  it,  that  this  agreement  was  not  per-  ;  cording  as  the  circumstances  appear  before 
forme<l,  perhaps  the  cas^  might  not  be  munler,  •  you,  vvhicli  may  vary  the  resolution  one  way 
but  still  it  is  evidence  so  far  as  your  kn-dships  .  or  other.  « 

may  judge  upon  the  circumstaoces  that  attenti  j  Baron  PonelL  My  lords,  1  am  of  opinion  as 
it  whether  it  be  murder  or  no.  But  todeclai-e  '  this  case  is  put,  that  it  may  be  morder  or  not 
a  further  opinion,  as  this  case  is  put,  truly  1  murder,  accronling  to  the  concomitant  circum* 
cannot.  |  stances.     If  a  man  say,  I  will  stab  such  a  one. 

Just.  Gregory,  My  lords,  1  do  upon  this  case  \  uiul  another  say  he  will  stand  by  him,  and  af- 
hunibly  conceive,  there  is  a  little  diflerence  J  terwards  when  he  is  with  his  friend,  the  man  is 
from  the  former,  only  there  it  is.  put  positively,  stabbed,  if  that  is  at  some  distance  of  time  from 
but  hei«  as  evidence.  Now,  my  lords,  I  do  .  the  words  speaking,  and  the  meeting  be  acci- 
humbly  conreive  that  in  common  discourse,  I  dental,  or  other  facts  happen  that  may  alter  the 
will  stand  by  my  friend,  is,  1  will  assist  mv  case,  it  may  receive  another  determination, 
friend.  If  my  friend  should  say,  I  will  kill  But  if  after  this  is  said,  there  be  any  imsoedials 
such  s  msB|    or  I  wiil  do   any  other  set, :  going  to  look  after  this  msOi  or  toey  be  ness 
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^the  way  where  this  man  is  to  come,  and  then 
lie  is  killed  ;  this  is  a  mighty  strong  evidence 
that  something  was  done  in  pursuance  of  this 
resolution,  and  that  tile  one  went  along  with  the 
other  to  cfmntenancc  him  in  tbeaction. 

L.  H.  Stew,  Have  any  of  my  lords  any  other 
questions  to  propose  ? — Lttrdt.   No. 

Earl  of  Muigrave.  My  lords,  if  there  had 
been  any  other  questions  pro|)Osed  U}'  any  other 
lords,  I  would  have  staid  til!  tliey  hud  all  been 
over  ;  but  I  see- their  lordshipj  are  at  an  end 
with  their  questions :  I  have  one  which  1  think 
is  nearer  the  case  than  any  has  been  yer,  and 
of  more  importance  to  the  matter  in  hand,  and 
more  tit  for  the  counsel  to  inform  ^ou  in,  and 
lor  your  lordships  to  ask,  and  the  judges  to 
answer.    The  question  is  this : 

'  If  A  accompanieth  B  in  an  unlawful  action, 

*  in  which  C  is, not  concerned,  and  C  bap- 

*  peneth  to  come  in  the  way  of  B,  after 

*  the  first  action  is  fully  over,  and  happen- 

*  ed  to  be  1(i1led  by  B,  witiiout  the  a&sist- 

*  auce  of  A  ;    whether  A  is  guilty  of  that 

*  man's  murder?' 

This  question  was  handed  to  the  table,  read 
by  the  clerk,  and  copies  given  as  before. 

X.  U,  Stew,  What  say  you  to  it,  gentlemen, 
who  are  of  counsel  for  the  prisoner  ? 

Sir  T.  Pouis.  May  it  please  your  lordships, 
I  will  not  trouble  your  lordships  with  the  re- 
peating of  the  case 'again,  because  my  copy  is 
agreeable  with  what  was  rt-ad  at  the  table :  nor 
shall  I  trouble  your  lordships  with  many  words 
upon  this  case,  because  1  take  it,  the  law  is 
very  plain. 

If  two  persons  accompany  each  other  to  do 
an  unlawtui  act,  and  in  the  execution  of  that 
unlawful  act,  one  of  them  doth  go  boyond  what 
was  first  designed,  and  a  third  man  is  killed 
whilst  they  are  in  exectition  of  that  act,  though 
the  one  did  the  fact,  and  the  other  did  not  im- 
mediately contribute  thereto,  yet  he  being  joined 
with  him  in  the  unlawful  action,  upon  which  this 
^otli  ensue,  he  is  answerable  for  all  the  ill  con- 
sequences of  it ;  the  law  herein  is  clear  accord- 
iog  to  the  case  that  was  put  at  first  of  two 
persons  going  together  to  rob  a  park  and  steal 
de«T. 

But  if  that  unlawful  action  be  executed,  or 
the  two  persons  who  joined  in  the  design  have 
totally  desisted  from  it,  or  are  disap[>ointed  in  it, 
if  afterwards  when  they  are  together  upon  some 
other  occasion,  it  happeneth  that  one  of  them 
killeth  another  man,  but  his  friend  no  way  aided 
him  or  as.^isted  him  in  the  doing  of  it,  your 
lordships  and  the  law  will  separate  these  per- 
sons who  were  at  first  joined  together  fm*  ano- 
ther purpose^;  and  will  distinguish  between 
them  in  this  new  matter  that  is  subsequent  to 
the  former  agreement,  though  they  were  io 
company  together. 

Because  in  the  first  case,  be  that  is  ioined 
in  an  ill  action  must  look  to  himselC^nd  be  an- 
swerable for  all  that  followeth  thereon :  In  the 
second  case,  he  is  in  no  fkultat  all,  it  is  only  his 
Busfortune  to  be  ia  ill  cooapaoy  tf  he  liad  no 


hand  in  the  fact.  This  the  law  is  very  plain  in , 
and  therefore  1  shall  not  trouble  your  lordships 
further  with  speaking  to  it. 

Mr.  Harclts.  My  lords,  I  would  only  add  one 
short  word :  There  is  but  this  one  diflVrence 
between  an  accessory  and  a  principal ;  the 
principal  is  always  |)rcsent,  the  accessory  is  al- 
ways absent ;  and  [  woulil  only  put  you  one 
case  of  an  accessory  of  felony  out  of  my  lonl 
Coke ;  hesaitli.  It  must  be  the  same  numerical 
thing  in  which  they  are  joineil,  and  therefore, 
if  A  bid  B  rob  the  vintner^s  boy  of  plate  as  he 
Cometh  to  a  gentleman's  chamber  to  bring 
wine,  but  B  doth  not  pursue  the  instructions, 
but  breaketh  into  the  vintner's  house,  and 
stealeth  the  plate  there ;  this  is  a  different 
matter,  i^  is  not  tbe  same  thing  wherein  A  and 
B  agreed  at  first,  and  A  is  no  way  ooncerned 
in  it. 

The  same  law  is,  if  A  and  B  agree  to  kill  C, 
and  B  killeth  D  ;  though  A  be  present,  it  will 
not  be  murder  in  A  ;  for  the  agreement  was  for 
the  killing  of  C,  and  not  of  D. 

My  lonis,  as  this  case  is  put,  they  did  agree 
in  the  unlawful  act,  but  that  matter  was  over, 
and  there  is  no  agreement  as  to  the  other  mat- 
ter, nor  is  that  pursuant  to  the  matter  agreed 
u|>on  ;  and  therefore  the  presence  of  the  party 
that  agreed  to  the  unlawful  act  doth  not  make 
him  guilty  of  murder,  unless  he  agree  to  that 
too. 

Mr.  Price.  My  lords;  1  have  but  one  word 
on  the  same  side.  I  take  it,  that  when  a  maa 
is  doing  an  unlawful  act,  there  is  an  inseparable 
incident  that  doth  attend  it,  which  is  malice 
implied.  And  this  is  so  inseparable,  that  when 
his  ill  design  is  at  an  end,  his  malice  is  at  an 
end  too,  and  hath  no  being,  and  therefore  if  he 
entereth  upon  an  ill  design  afterwards,  though 
another  be  ]ircKeut  that  was  joined  with  him  ia 
the  former  ill  design,  yet  his  malice  who  was  so 
joined,  being  coupled  with  the  ill  design  that  is 
over,  must  be  gone  too  ;  and  there  is  no  malice 
in  his  being  barely  present.  And  therefore  for 
that  reason,  he  that  was  aiding  and  assisting  be- 
fore, cannot  be  principal  in  such  a  sudden  act 
as  this  new  one  la,  and  consequently  cannot4)e 
guilty  of  murder,  or  of  mnii*:laughter. 

L'  H.  Stew.  Mr.  Attorney,  do  you  or  any  of 
tlie  king's  counsel  think  fit  to  say  any  thing  to 
tliis  question  ? 

Att.  Gen.  My  lonU,  we  that  are  of  the  king's 
counsel  do  not  think  uo  have  any  occasion  to 
be  heanl  to  this  question. 

L.  JI,  Slew.  Then,  my  lords  the  Judges, 
wlKit  say  you  to  it  ? 

L.  C.  J.  Holt,  if  your  lordships  please,  I 
will  again  repeat  the  qut.stion  ;  it  is  this : 

*  If  A  accompanieth  B  iii  an  unlawful  ac- 

*  tion,  in  whifch  C  is  not  concerned,  and  C 
'  happeneth  to  come  in  the  way  ot'B,  after 

*  the  first  action  (that  is,  the  unlawful  ac- 

*  tion,  1  suppose)  is  fully  over,  nnd  hap- 

*  peneth  to  be  killed  by  B,  without  the  as- 

*  sistance  of  A ;  whether  A  is  guilty  of  that 

*  maD's  munler  f  * 
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And  I  do  humbly  conceive  with  fj^reat  dear- 
ticsii,  That  A  is  not  guilty  at  all.  For  hei-e  is 
ho  relation  to  the  first  unfawful  act  that  he  was 
eoga>>^eU  in,  tint  that  isulloverano  dctemiiueJ ; 
and  then  C  couieth  in  the  preieucc  of  B,  who 
killeth  him,  and  of  A  who  had  no  kuowledi^fc  of 
any  malice  between  them,  or  any  desij|;^n  oi'  his 
ilealh.  This  is  merely  accidental,  and  doth  not 
(depend  ii}H)n  the  first  unlawful  action ;  and 
therefore  A  is  not  guilty. 

L.  C.  J.  Ticbj/,  My  lords,  I  think  there  can 
lie  no  diHert^nce  of  opinions  in  this  case :  F<»r  it 
is  plain  tliere  w.-.s  an  unlawful  action  in  which 
they  did  as^ree,  (as  a  riot  or  assault  to  heat  or 
V^ound  a  mun  or  ilie  like)  and  if  dt>atli  liad  en- 
dued, they  both  h«d  been  g'uilty  of  m'ntiiT,  :4S 
well  he  that  luol^ed  on,  us  liu  that  {^.;vc  ih^ 
mortal  wound.  }U\i  th^n  ih\i  (luosliLiU  ;:Ji!t  >! 
further,  that  the  action  to  which  ihcy  .lyrotd 
was  fully  over,  and  there  only  hanpcnjlh  lO  bi- 
a  continuance  of  their  presence  to<;etliti';  and 
there  beiiij^  an  old  j^vuily^o  between  one  of  thv* 
parties  and  a  third  ni.'tn,  and  the  party  who  had 
tlidt  uld  {jprnd^^e,  uiev^tintf  with  hij  enemy,  c\e- 
cuteth  it  then  upon  hiui,  and  uiurderetfi  him  ; 
this  doth  in  no  sort  atl'ect  tiic  other  that  w;is 
present,  and  had  joined  in  the  former  unlawful 
action  that  was  OTcr.  In  the  furnicr,  he  did 
join  and  concur,  and  therefore  if  death  hud  en- 
sued, they  had  been  both  {;uilty :  In  the  latter, 
he  did  uot  join  and  concur ;  and  thereiure 
though  murder  did  happen  in  his  presence  and 
company,  he  is  uot  gudty,  but  only  the  party 
that  actually  killed  is. 

Jn%i,  NevilL  My  lords,  I  am  of  the  same 
opinion. 

^  L.  Jf.  Stew,    If  you  are  all  of  the  same  opl- 
tiion,  I  think  vou  need  say  no  more. 

Judges,  We  are  all  oi'  the  same  opiuioo,  my 
lords. 

X.  U.  Stew.  My  lords,  all  the  Judges  are  of 
the  same  opinion ;  and  now  I  think  it  is  your 
lordships  resolution  to  adjourn  to  the  House. 

Lordn,    Aye,  aye. 

JL  IL  Stew,  "this  court  is  adjourned  to  the 
Boose  of  Lords. 

And  then  the  Lords  returned  to  their  House 
in  the  same  order,  and  there  presently  ad- 
journed till  the  next  morning. 


Saturday,  February  4. 

About  four  of  the  clock  in  the  aflenK)on,  the 
lords  came  from  their  house  in  the  former 
order  into  the  court  in  \V  est  minster-Hall :  and 
bcinqf  seated  on  their  benches,  and  his  g^ace 
the  lord  hi;;rh- steward  in  the  chair  before  the 
throne,  prof  !uu.  at  ion  was  made  for  silence; 
and  thf;  juiii^uicnt  of  the  peers  was  demanded, 
and  deliwred  in  this  manner. 

L,  H.  Stew.  My  lords,  your  lordships  have 
now  heard  all  the  evidence  both  against  the 
prisoner  and  for  him :  the  next  thint^  is  your 
lordships  judgement,  and  for  that  the  method  is 
this,  your  lordships  opinions  are  to  be  deli- 
Tered  in  the  absence  of  jfche  prifoner.    The 


Question  that  your  lonlships  are  to  deliver  your 
opiuiou  about  will  be  this: 

*  Whether  my  lonl  Mohun  be  Guilty  of  the 
*  murder  oY  William  Mountford  wltereof 
<  he  stands  indicted,  or  Nut  guilty  i" 

The  order  of  deliverini^  your  Opinions  must 
be,  to  begin  with  they ounj^est  baron,  and  so 
upwards  ;  and  therefore  I  must  di*sire  your 
lordships  to  allow  me  to  take  your  jud^menta 
distinctly,  and  that  I  may  wn'te  them  down. 

lAirdt.  Ay,  ay. 

JL.  II.  S  cw.  5ly  lord  Lemster,  Is  my  lord 
Mohun  '^uiliy  of  ihe  mtirdcr  whereof  he  stand*- 
clh  uuhct^nJ,  or  not  i^nilty  ? 

The  Iv^riff^m-^ter  st:)v.l  up  in  his  plaoe  ai»* 
cove.ed,  arvd  Inyin.j'  his  n*.rht.hand  on  bis 
breast,  priniou!CL'J  iiij juJjj^inentihus: 

Not  g^uihy  i\\)iin  u\y  honour. 

The  same  question  was  severally  asked  of  all 
the  lu:\ls,  wl;o  i:i  the  sa.ue  form  delivered 
their  o;>iniv>ns  as  fuliov\eth  : 

L.  C'a;'el.  (iuilty  upon  my  honour. 

L.  Ao:;ijun;li:ii>i — L.  Chdhuon-ilcy — L.  Go- 
dolj)hiu — h.  t)j!ioriK' — L.  Arundi'l  of  Trerica 
— L.  Cri'w — L.  vj:iiii»vuliis — L.  Granville — L. 
Deikley  of  Sirall-jn — L.  LLxin;;ton— L.  Lucaa 
(severally,)  Not  guilty  upon  my  honour. 

L.  Cnilurd  of  Lausboruu;;h — L.  Colpeper 
(severally)  Guilly  i:pou  my  honour. 

L.  Vanghan — L.  J«'rui\ii — L.  Lrijjh — L. 
Lovelace — L.  Ih-ooko — L.  IlunsdiMi — Li.Chan- 
dois — L,  Willou^hby  ol*  Parhain — L.  Kvers— 
L.  Fiizwaltcr— L.  Morlev— L.  Berkley  of 
Berkley— L.  De-la-Ware'-L.  Willou-hbyof 
Erii^by — Vise.  Villiers — Vise.  Longiicwlle  (sc« 
\eraily)  Not  i;uilty  upon  my  honour. 

Vise.  Weymouth.   Guilty  u|X>u  my  honour. 

Vise.  Ne^tpurt.  Not  guilty  u(K>n  my  honour. 

Darl  of  Warriuj^tou.  Gudly  upon  luy  ho« 
nour. 

£.  of  ScarborouiJ|;h — £.  of  Marlborough — E. 
of  Montague,  (severally)  Not  guilty  upon  my 
honour. 

£.  of  Monmouth.  Guihy  upon  my  honour. 

II.  of  Falcouberg.  Not  guilty  upon  my  ho- 
nour. 

E.  of  Portland.  Guilty  u|M)n  my  honour. 

E.  of  AbiugiJon.  Not  guilty  upon  my  ho* 
nour. 

E.  of  Rochester — E.  of  Nottingham,  (sere- 
ralK)  Guilty  upon  my  honour. 

E.  of  Radnor — E.  of  Macclesdeld — £.  of 
Feversham — E.  of  Craven — E.  of  Carlisle-^ 
E.  of  Bath — E,  of  E^sex,  (severally)  Not 
guilty  u|)un  my  honour. 

E.  ot  Sandwich.  Guilty  upon  my  honour. 

E.  of  Scarsdale— E.  of  Sunderland — E.  of 
Thanet — E.  of  Chesterfield — E.  of  CarnanroD| 
(severally)  Not  gudty  upon  my  honour. 

E.  of  Ringston.  Guilty  upon  my  honour. 

E.  of  Stamford— E.  of  Rivers— E.  of  MuN 
grave — £.  of  Manchester,  (severally)  Ko| 
guilty  upon  my  honour. 

£•  of  WsstoMfelaiul  Giiiltjr  upomm  hoiuw* 
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E.  of  Bullio^brook — E.  of  Clare — E.  of 
Deol>i^li — E.  uf  Noi'thamptoD.  (severally)  Not 
l^uihy  n}K>ii  roy  honour. 

£.  of  Bridgwater.  Guilty  upon  my  honour. 

E.  of  Bedford — £.  of  flunting^don — £.  of 
Kent — E.  of  Shrewsbury,  (iieverally)  Not 
guilty  upon  my  honour. 

E.  of  Oxford.  Guilty  upon  my  honour. 

E.  of  Dorset  (Lord  ChamberlainWEarl  of 
Deron  (Lord  2Ste ward)— Earl  of  Lindsey — 
(Lord  Great  Chamberlain) — Marq.  of  Ilallifax 
— Duke'of  St.  Albans — D.  of  Nofthumberland 
— D.  of  Ormood. — D.  of  Somerset — D.  of 
Norfolk,  (severally)  Not  guilty  upon  my  ho- 
nour. 

E.  of  Pembroke.  (Lonl  Trivy  Seal)  Not 
guilty  upon  roy  honour. 

Then  his  grace  the  Lord  Iligh  Steward 
stood  up  uncovered,  and  laying  his  right  band 
on  his  breast,  pronounced  his  grace^s  own 
Judgmeut  thus : 

L,  if.  Sttw.  9Jy  opinion  is,  that  my  lord 
Mohuu  is  not  guilty  upon  my  honour. 

Then  his  Grace  seated  himself  again  in  the 
chair,  and  numbered  vup  the  opinions  of  the 
Peers. 

I*.  H.  Stew,  My  krds,  I  have  carefully 
taken  your  lordsbipa  opinions,  and  find  tlie 
numbers  to  be  thus :  my  lords  that  have  found 
my  lord  Uohun  to  be  Guilty  are  fourteen ;  my 
lords  tliat  bavo  found  hun  Not  Guilty  are 
sixty -nine.   Call  for  the  t^risoner. 

Proclamation  was  made  for  the  chief  go- 
vernor of  the  T6wer  to  bring  forth  the  body  of 
the  Prisonery  and  he  was  bfoufhl  to  the  bar 


as  before:  and  proclamation  for  silence  was 
made. 

L,  H,  Slew.  My  k>rd  Mohon,  yon  haw 
been  indicted  for  the  murder  of  William  Mount- 
ford  ;  upon  ysur  arhiignmeot  you  have  pleaded 
Not  Guilty,  and  have  put  yourself  upon  the 
judgment  of  your  peers ;  and  your  peers  have 
considered  what  bath  been  said  both  for  and 
against  you,  and  the  judjj^ment  of  my  lords  is 
this,  that  your  lordship  is  Not  GuiUy  :  yonr 
lordship  is  therefore  discharged.  Make  pro>- 
clamation  for  dissolving  the  commission. 

CI.  of  Crown.  Serjeant  at  arms^  make  pro* 
damation. —  Serjeant.  O  Yes. 

CI,  of  Crown.  Again. — Serjeant.  O  Yes. 

CI.  of  Crown.  Again. — Serjeant.  O  Yes. 

a.  of  Crown.  My  lord  hijpi  steward  of  Eog« 
land  liis  grace  doth  straightly  charge  and 
command  all  manner  of  persons  who  have 
given  their  attendance  here,  to  tlepart  hence  in 
the  peace  of  God,  and  of  our  sovereign  lord 
and  lady  the  king  and  queen  ;  for  his  grace 
the  lord  high  stewanl  of  England  intendeth  to 
dissolve  his  commission. 

Which  the  Serjeant  af  Arms  repeated,  and ' 
at  the  end  of  it,  his  Grace  standing  np,  and 
holding  tlie  White-Staff  in  both  bis  bands, 
broke  it  in  tvpo,  by  which  bis  commission  was 
dissolved. 

Marq.  of  Carmarthen.  Is  it  your  lordshipt 
pleasure  to  adjourn  to  your  own  nouse  ? 
Lords.  Ay,  Ay. 

Marq.  of  Carmarthen.  This  house  is  ad*' 
journed  into  the  House  tf  Lords. 

And  then  the  peers  returned  to  their  OWK 
house  in  the  same  order. 
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4  W.  AND  M.     Proceedings  against  the  Bishop  of  Rochester^      [I05t 


372.  The  Proceedings  against  Dr.  Thomas  Sprat,  Bishop  of 
Rochester,*  before  the  Lords  of  the  Privy  Council,  con 
cerning  a  Plot  to  restore  King  James  the  Second :  being,  a 
Relation  of  the  late  wicked  Contrivance  of  Stephen  Black- 
head and  Robert  Youno,  against  the  Lives  of  several  Per- 
sons, by  forging  an  Association  under  their  Hands.  In  two 
Parts.  The  iirst  Part  being  a  Relation  of  what  passed  at  the 
three  Examinations  of  the  said  Bishop  by  a  Committee  of 
Lords  of  the  Privy-Council.  The  second  being  an  Account 
of  the  two  above-mentioned  Authors  of  the  Forgery  :  4  Wil- 
liam &  Mary,  A.  D.  1692.  [Written  by  the  Bishop  Himself.] 

I  God,  to  whose  immediate  protection  I  cannot 
I  but  attribute  this  extraonlinary  preserration. 
Perhaps  my  Reader,  at  tirst  view,  will  look 
on  tbis  relation  as  too  much  Iq^ed  with  small 
particulars;  such  as  he  may  judfl^  scarce 
worth  my  remember ingf,  or  his  knowing  :  but 
he  will  pardon  me,  it*  1  presume  that  nothing 
in  this  whole  aflair  ought  to  appear  little,  or 
inconsiderable,  to  me  at  least,  who  was  so  nearly 
concerned  in  the  event  of  it. 

1   have  therefore  made  no  scruple  to  dis* 

charg^e  my  weak  memory  of  all  it  could  retain 

^  of  tbis  matter ;   nor  have  I  willingly  omitted 

any  thing,  though  never  so  minute, .which  I 

thuuglit    might   ser^e  to  fix  this  wonderful 

•  mercy  of  God  the  more  on  my  own  mind ;  or 

did  any  way  conduce  to  the  saving  of  direra 

otlier  mnocent  persons  lives,  as  well  as  mine.> 

\      I  cauuot  indeed  promise,  tliat  1  shall  ao* 

:  curately  repeat  every  word  or  expressiiou  thai 

fell  from  all  tlie  imrties  here  mentioned :  or 


PART  THE  FIRST. 

A  Relation  op  wuat  passed  at  tiik  three 
Examinations  of  tub  Bishop  of  Ro- 
chester BY  A  COMMirrEE   OF    LOROS  OF 

the  Privy  Council. 

I  THINK  it  becomes  mc,  as  a  duty  which  I 
•we  to  my  country,  and  to  the  character  I  have 
the  undeserved  honour  to  bear  in  the  church,  to 
give  the  world  some  account,  how  my  inno- 
cency  was  cleared  from  the  late  wicked  con- 
trivance against  me;  in  hopes  that  this  ex- 
^ple  of  ^  false  plot,  so  manifestly  detected, 
may  be,  in  some  sort,  beneficial  to  the  whole 
nation  on  the  like  occasions  for  the  future: 
however,  that  the  enemies  of  the  church  may 
have  no  reason  to  cast  any  blemish  upon  it, 
from  the  least  suspicion  of  my  guilt ;  and  that 
this  faithful  memorial  may  remain  as  a  poor 
monument  of  my  own  gratitude  to  Almighty 

•  Of  this  very  sorry  prelate,  see  some  par- 
ticulars in  vol.  9,  p.  362,  ct  seq. ;  and  the  present 
volume,  p.  4^2.  It  may  be  not  unreasonably  con- 
jectured that  Pope  hud  in  his  thoughts  the  cha- 
racter of  this  man,  when,  in  the  second  book 
of  the  Diuiciad,  he  wrote  of 

**  A  low-born,  ccll-brcd,  selfish,  servile  band, 
*•  Pnimpt  or  to  guard  or  stab,  or  saint  or  danm, 
*'  llcaven'ti  Swiss,  who  light  for  any  God,  or 
mail.*' 

Although,  as  we  have  seen,  Sprat  readily 
enough  acted  under  king  Jameses  illegal  ec« 
clesiastical  commission,  yet,  when  king  Wil- 
liam, in  the  hope  of  promoting  union  l>etween 
Protestants  of  diflerent  denominations,  issued  a 
commission  to  several  bishops  and  other  di- 
vines of  the  Church  of  £ngland,  to  consult 
about  anil  prepare  such  alteraiions  as  might  be 
thought  necessary,  Spi  at  questioned  the  legality 
ofsiich  a  commission,  and  would  not  act  under  it. 
The  words  of  the  Commission  were  as  follows : 

<*  We,  oat  of  our  pknis  aod  princelj  care  for 


the  ffood  order,  and  edification,  and  unity  of 
the  Church  of  Englantl,  committe^l  to  our 
'  charge  and  care ;  and  lor  the  reconciling,  as 
much  as  is  possible,  of  all  differences  among 
our  good  subjects,  and  to  take  away  all  occa- 
sions of  the  like  for  the  future,  have  thought 
fit  to  authorize  anti  impower  you,  ike,  and  any 
nine  of  you,  whereof  three  to  be  bishops,  to 
meet  from  time  to  time,  as  ofien  as  shall  b« 
needful,  and  to  prepare  such  alterations  of  the 
Liturgy  and  Canons,  and  such  proposals  lor 
the  retormation  of  ecclesiastical  courts,  and  to 
consider  of  such  other  matters,  as  in  your 
judgments  may  most  cimduce  to  the  «iidt 
above  inontioneil." 

Sprat,  and  Watson  of  St.  Davids  (*  par  no* 
*  bile  fratrum')  were  the  only  bishops  who  re« 
fused  to  sign  the  Association  which  was  en- 
tered into  by  the  House  of  Lords  upon  occtsioB 
of  the  Assassination  Plot  in  1696. 

Sprat  was  one  of  the  three  Bishops  who  sen- 
tenced  JohnsoB.  See  vol.  11,  p.  1S39|  of  this 
Collection. 
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that  I  shall  put  all  down  in  the  rery  same 
order  as  it  was  8|M>ken,  having  not  had  the 
opfM)rtunity  to  lake  notes  of  every  thing  as  it 
passeil.  Hut  this  I  will  say ;  if  1  shall  not  be 
able  to  relate  all  the  truth,  yet  1  will  omit 
nothing  that  is  material :  I  will,  as  carefully  as 
if  I  were  upon  my  oath,  give  in  all  the  truth  I 
can  remember,  and  nothing  but  the  truth. 

What  I  write  I  intend  shall  consist  of  two 
parts :  the  first,  to  be  a  narrative  of  the  plain 
matter  of  fact  from  my  first  being  taken  into 
custody,  May  7,  to  the  time  of  my  last  dismis* 
sion,  June  1:$.  The  second,  to  contain  some 
account  of  the  two  perjured  wretches,  that 
were  pleased,  for  what  reasons  they  know  best, 
to  briofif  me  mto  this  dantrer. 

For  the  truth  of  the  substance  of  what  I  shall 
recollect  on  the  first  head,  1  am  bold  to  apfieal 
to  the  memories  of  those  honourable  lords  of 
the  council,  by  whom  1  was  thrice  examined. 
And,  touching  the  second,  I  have  by  me  so 
many  original  papers,  or  copies  of  unques- 
tionable authority  (which  I  am  ready  to  shew 
any  worthy  persons  who  shall  desire  the  satis- 
faction) as  are  abundantly  sufficient  to  justify 
all  that  I  shall  think  fit  for  me  to  *say  against 
Blackhead  and  Young ;  especially  against 
Young. 

It  was  on  Saturday,  the  7ih  of  May,  of  this 
present  year  1G92,  in  the  evening,  as  I  was 
walking  in  the  orchard  at  Bromley,  meditating 
on  something  I  designed  to  preach  the  next 
day,  I  saw  a  coach  and  four  horses  stop  at  the 
gate,  ont  of  which  two  persons  alighted.  Im- 
mediately I  w  eut  towards  them,  believing  they 
were  some  of  my  friends  coming  to  give  me  a 
visit.'  By  that  time  1  was  got  to  the  gate, 
they  were  entered  into  tlie  hail,  and  met  me 
about  the  middle  of  the  court.  The  chief  of 
them  perceiving  me  to  look  thistly  on  tlitm,  as 
being  altogether  strangers  to  me,  said,  My 
lord,  perhaps  you  do  not  know  me  :  my  name 
is  Dy  ve  ;  I  am  clerk  of  the  council,  and  here 
IS  one  of  the  kind's  messengers.  I  am  sorry 
I  am  sent  on  tins  errand  ;  but  I  am  come  to 
arrest  you  upon  suspicion  of  high  treason. 

Sir,  said  I,  I  sup|>ose  you  have  a  warrant  for 
so  doing ;  I  pray  let  me  see  it.  Ue  shewed  it 
me  :  I  read  it ;  and  the  first  name  I  lighted  on 
being  the  earl  of  Nottingham's,  I  said.  Sir,  1 
beli(>ve  this  is  my  lord  Nottingham's  own  hand, 
and  1  submit.  What  are  your  orders  how  to 
dispose  of  me?  My  lord,  said  he,  I  must  first 
search  vour  person,  and  demand  the  keys  you 
have  aliout  you.  My  keys  1  presently  g'ave 
him.  He  searched  my  |K>ckets  and  found  no 
papers,  but  some  poor  notes  of  a  sermon,  and  a 
letter  from  Mr.  B.  Fairfax  about  ordinary- 
business. 

Now,  says  he.  My  lord,  I  must  require  to 
see  the  n)oms  to  which  these  keys  belong,  and 
all  the  places  in  the  house  where  you  have  any 
papers  or  books.  1  straight  conducted  him  up 
•tairs  into  my  study,  ,'f  his,  Nr,  said  I,  is  the 
only  chamber  where  i  keep  all  the  books  and 
papers  I  have  in  tne  house.  Tliey  began  to 
•etrcbi  and  with  great  readineag  tiiriied  over 


every  thing  in  the  room,  and  closets  and 
presses,  shaking  every  book  by  the  cover, 
opening  every  part  of  a  chest  of  drawers, 
where  were  many  papers,  particularly  some 
bundles  of  sermons ;  which  I  told  them  wera 
my  proper  tools,  and  that  all  that  knew  me, 
could  vouch  for  roe ;  it  was  not  my  custom  to 
have  any  treason  in  them.  They  read  several 
of  the  texto,  and  leA  them  where  they  found 
them.  But  in  one  corner  ofa  press,  which  was 
half  open,  they  met  with  a  great  number  of 
letters  filed  up.  - 1  assured  them  they  were 
only  matters  ot  usual  friendly  correspondence, 
and  most  of  them  were  of  kist  year's  c^te.  M  r. 
Dy  ve  looking  on  some  of  them,  found  them  te 
be  so  ;  and  said.  If  he  had  time  to  view  them 
all,  he  might,  perhaps,  see  reason  to  leave  them 
behind  ;  but  being  expressly  commanded  to 
bring  all  letters,  he  must  carry  them  with  him. 
I  left  him  to  do  as  he  pleased  ;  so  they  sealed 
them  up. 

Then  they  went  into  my  bed-chamber,  and 
the  closets  adjoining,  doing  as  they  had  done 
in  my  study,  i'eeVing  about  the  bed  and  hang- 
ings, and  knocking  the  wainscoat  in  several 
places,  to  see  if  there  were  any  private  hole,  or 
secret  conveyance.      • 

After  that,  they  came  down  stairs,  and 
searched  the  parloiir  and  drawing  room  on  that 
side  of  the  house  with  the  like  exactness.  In 
all  these  rooms  i  observed  they  very  carefully 
prycd  into  every  part  of  the  chimnies  ;  the 
messenger  putting  his  hand  into  every  flower- 
pot, which  1  then  somewhat  smiM  at :  hot 
since  I  found  he  had  but  too  much  reason  se 
to  do. 

When  they  bad  done  searching  in  all  those 
rooms^  and  in  the  hall  as  they  were  going  out, 
and  had  taken  with  them  what  papers  they 
thon;rht  fit,  they  carried  me  away  m  the  coacli 
that  brought  them.  By  the  way,  we  met  my 
servant,  Mr.  Moor,  coming  from  London  ;  I 
called  out  to  him,  Have  you  any  letters  for 
me?  He  gave  me  three  or  four,  which  I  de- 
livered to  Mr.  Dy  ve  to  open,  who  found  no- 
thing in  them  but  matters  of  private  concern- 
ment, or  ordinary  news.  .And  so  between  ten 
and  eleveu  at  night,  we  arrived  at  Whitehall, 
and  1  was  brought  to  my  lord  Nottingham, 
whom  I  found  alone  in  his  ofHce. 

My  lord,  said  I,  I  am  come  upon  your  war- 
rant ;  but  certainly  there  must  be  some  great 
mistake,  or  black  villainy  in  this  business  :  for 
[declare,  as  in  the  presence  of  God,  I  am 
absolutely  free  from  any  just  accusation  relatiog- 
to  the  {government.  His  lordship  told  me,  Ue 
himself  was  much  surprized  when  he  heard  my 
name  mentioned.  1  intreated  him  I  might  be 
examined  that  night,  if  any  witnesses  could  be 
produced  against  me.  He  said,  timt  could  not 
possibly  be,  because,  the  lords,  who  had  the 
management  of  such  atfairs,  were  separated, 
and  goue  home:  But  that  1  was  to  appear 
before  them  the  next  day ;  and  in  the  mean 
time,  all  the  civility  should  be  shewn  me,  that 
could  be  expected  by  a  man  in  my  condition. 

My  lord,  said  if  1  hope,  it  beiug  tci  tery  Jate^ 
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Toii  will  sufTer  me  to  lie  at  my  own  house  Rt 
\Vestminflter.  He  implied.  You  kIiqII  do  fo  ; 
lint  you  must  hare  a  guard  ot*  soMiers  aod  a 
mesiirn)^  with  you.  A  guard  of'soldiera,  said 
1,  my  lord,  methtnks  is  not  so  necessary  to  se- 
cure one  of  my  profession ;  I  should  rather 
offer,  that  I  may  have  two  or  more  messengers 
lo  keep  me,thciugh  that  may  put  me  to  greater 
charges.     My  lord,  said  lie,  I,  for  my  own 

Krt,  would  be  glad  if  1  might  take  your  parole; 
t  I  must  do  what  1  may  answer  to  others, 
and  therefore  1  pray  be  content. 

At  this  i  acquiesced :  only  adding,  Mv  Ion), 
here  ore  divers  papers  brought  u]i  witli  me, 
which,  upon  my  rre«lit,  are  but  of  comnxm  im- 
portance ;  yet,  l)ecause  th^y  are  m<»:st  of  them 
yvn  ate  talk  among  friends,  thrre  may  be  some 
cucpreMions,  which  no  man,  if  it  were  his  o\^n 
case,  would  be  willing  to  have  divul^t'd  ;  and 
therefore  I  desire  yoiir  lonlship  will  take  en  re 
they  may  nut  be  shewn  to  the  prejudice  H' any. 
He  aiisweretl,  you  have  to  do  with  men  of  ho- 
nour ;  and  yon  shall  ha\e  uo  occason  to  com- 
plain u[KHi  that  account. 

And  so  I  was  conveyed  home  to  Westmins- 
ter, by  Mr.  Dyve  and.Mr.  Kni'^ht,  messenger, 
in  the  coach  with  me,  and  a  guard  attending  on 
each  side.  Af\er  we  came  to  the  deanery,  .Mr. 
Dy ve  having  diligently  hurvcyed  my  loilginip), 
and  the  avenues  to  them,  left  me  aliout  inid- 
night,  with  a  strict  charge  to  the  messenger 
and  soldiers,  not  to  give  me  any  unnecessury 
disturbance  ;  but  to  w.itch  carefully  at  niv 
bed-chamber  door,  until  further  orders,  whicli 
tbev  did. 

The  next  day  being  Sunday,  Mny  the  8th, 
Mr.  Dy  ve  came  again  to  me  a!H)ut  noon,  to 
acquaint  me,  That  I  was  to  attind  the  com- 
mittee of  the  council  that  evening  by  six 
of  the  clock.  Aod,  savs  he,  31  y  lord,  I 
suppose  you  have  here  also  at  \Vin»tiiiinster,  a 
riYom  where  you  keep  the  rest  of  your  bookM 
■ud  pajiers.  I  told  him,  1  had.  The:i,  said 
he,  1  have  a  commission  to  scan  h  there  like- 
wise; particularly  in  your  cabinet.  I  shelved 
him  my  library,  and  gave  iiim  the  keys.  He 
opened  all  the  presses  of  books,  and  viewed 
particularly  every  shelf,  and  exaniine<l  every 
drawer  in  the  cabinet:  but  fimling  noihinj 
there  of  a  late  date,  or  that  might  afTird  any 
the  least  shadow  of  a  traiterou.4  corresponif- 
ence,  he  went  away  without  removing  any  one 
jtaper  thence. 

At  the  time  appointed  I  was  brought  by  the 
messenger  and  guard  to  Whitehall,  where  a 
select  number  of  the  lords  of  the  council  wn'e 
assembled  at  my  loni  Nottingham's  lodgings. 
There  were  present,  (as  I  rememlier)  the  curl 
of  Devonshire,  loni  steward  ;  the  earl  of  Dor- 
set, lord  chamberlain ;  the  earl  of  Notiiitgliitin, 
secretary  of  state ;  the  earl  (»f  Rochester,  the 
earl  of  Portland,  the  k>rd  Hydney,  lord  lieute- 
nant of  Ireland,  ami  sir  Ud^  ani  Seymour. 

When  1  wn»  entered  the  room,  and  ronie 
to  the  end  of  the  table,  my  lord  Sottingham 
began. 

J&arl  of  Nottimgham.    My  lord,  you  caooot 


but  think  it  roust  bo  some  eitraordinary  occa- 
sion which  has  forced  us  to  send  for  you  hither 
iB  this  manner. 

bishop  of  liochcsUr,  My  lord,  I  submit  to 
tlie  necessities  of  state,  in  such  a  time  of  jea-* 
lousy  and  danger  as  this  is, 

Earl  of  N,  My  lord,  I  am  to  ask  you  some 
questions,  to  which  we  desire  your  plain  ami 
true  answers. 

Uibhop  of  R.  My  k)rds,  I  assure  you  mine 
shall  be  such  ;  as,  J  ho|)e,  I  have  been  always 
taken  for  a  man  of  simplicity  and  sincerity. 

Earl  of  iV.  Have  you  composed  a  Declart- 
tion  for  the  present  intended  descent  of  the  late 
king  James  into  England  ? 

liishop  of  R.  1  cull  to  (^od  to  witness,!  have 
not. 

Earl  of  N.  Did  ynu  ever  draw  up  any  beads, 
or  materials  for  ^u(-ll  a  Declaration  ? 

Bishop  of  J^  \  [lou  the  same  solemn  asse- 
veration, i  never  did. 

Earl  of  M.  Were  yoxt  ever  solicitetl,  or  »p- 
plic*d  to  hv  any  person,  for  the  undertaking 
such  a  work  ?— ^Bishop  of  U.  I  never  was. 

Earl  of  A/.  Do  you  hold  any  corresponden- 
cies  abroad  in  France  ? 

Hiikiiop  of  it.    T  do  not  hold  any. 

Esirl  of  ^.  lla\c  you  ever  signed  any  As- 
sociation for  restoring  the  late  king  James  ? 

Bishop  of  R.    I  novrr  M^iieil  any. 

Earl  of  N.  Do  3  ou  know  of  any  such  As- 
sociation ?  Or  any  |)erhOus  thai  have  subscribed 
one  ? 

Jlishop  of  R.  V-{)on  the  ^n'ord  of  a  Ciiristian^ 
and  a  bishop,  I  know  uf  no  such  thing ;  iK>r  of 
any  person  \i  ho  has  subscribed  any  pajier  of 
that  nature. 

Sir  Eihcurd  Sfymour,  My  loni  bishop  of 
Itjchi'ster,  We  liaveevaiiiin^.Ml  the  papers  tliat 
were  seized  in  your  chisi*t  at  Bromley:  we 
find  nothing  in  ihein  hot  11: -ttors  oi'  ordii  iry 
and  innot^cut  convcrsatiffn  nn:i)iiglrientls;  only 
we  haie  one  scruple,  thut  there  are  few  or  ti9 
letters  aiuon?  them  m  riiU  n  since  I^idy-day  last. 

Bish>>p  of  /*.  Sir.  1  £ii;t;)f»9e  there  may  be 
some  of  a  date  since  lliul  lime  in  the  bundles : 
if  I  had  presfi'vi-d  more,  iliey  uould  liavebeen 
(»f  t!ic  same  ii:uure  with  the  rost  th:K  you  have, 
that  is,  coiuvniing  common  intelligence,  and 
the  talk  ot  the  town  ;  not  any  secrets  of  state, 
or  a^iiintit  the  government.  My  lonis,  1  bold' 
no  corre^|»ondencie8  of  that  kind.  When  1  anr 
in  the  country,  I  desire  some  friend  or  other' 
here,  to  let  ine  know  how  the  world  goes,  that 
1  may  inform  myself,  and  the  neigh boaring' 
grntlemen,  of  the  truth  of  things,  and  prevent 
the  spreading  of  false  news :  and  atlcrwards  I 
tile  up  such  letters,  according  to  their  dates  (ai* 
}  ou  may  perceive  1  did  the^),  tliat  at  any* 
time  1  may  have  a  present  recourse  to  them  to 
refresh  my  mernory  in  any  past  transaction. 
My  Inrd9,'^TiiOsearo  a!l  1  thought  worth  keep* 
ing  of  this  kind  these  two  last  years;  and  I 
hope  the  clerk  of  the  council  has  dune  me  the* 
justice  to  acquaint  your  tonlships,  how  1  watK 
uppreheudetl,  out  of  my  bouse ;  and  how  nwt* 
rowly  1  myself,  nud  my  atody,  and  lod^iof^ 
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cbunher,  sod  oUitr  roouu,  were  wirche<l :  m 
tlutit  wasini|K>ssible  lurnie  tg  luTe  suppreHed 
«r  smuliiFreil  auy  one  nritiDg  trnin  joii ;  and 
really  1  btlicre  there  was  nM  a  note,  or  leut 
gcrij)  lit'  paper  uP  any  cunsei|iienL-u  ia  my  ^rot- 
seaniuD,  but  ihey  had  ariew  of  it. 

Earl  or  DcToa.j  But,  tnv  lord,  it  ia  prob»b)e, 
amHD  oTyauriDleresl  ana  acquaiataace,  must 
LaTe  received  ikore  letters  since  than 
to  be  fouad.     We  ace  here  are  a^nny  concern- 

g.affairs  tliatuassed  just  before  that '' 


ines 
Bi 


ixbopot'ii.    3Iylordsj  a  little  before 


-coDclusiaiii  of  llie  last 


sent  lo  tell  me,  Tlio  lords  had  ordered  I  shouU 
return  to  my  onn  honse,  and  be  under  tht  same 
contiDeineni  an  betbre,  of  a  uietiwnGfiT,  and  a  ■ 
pard  ofsokliers:  and  there  I  thould  shnrlly 
near  what  their  lurilsliips  would  determine  con- 
cerning; tiic.  He  Iik<;n'i!{e  told  the  tncssenger 
end  tlie  [guards.  That  ht'  bad  a  strict  conimand 
lo  them,  lo  ii>e  tue  Hilholl  respecti  ouly  to 
here  take  care  that  I  should  be  safely  kept,  and 
forth -coming.  Nor  indeed  had  I  any  thtntf  to 
olyect  ajtainiit  their  lieNaiinur:  for,  as  Mr. 
Dyve  dciHcaned  hinisdt' alirays  to  me  like  a 


obuioet)  leav«  uf  the  House  of  UitM  I 


nf  parliaiDeDt,  I     g«Btlen 


I,  and  the  messenger  was  very  civil, 


I  the  suldiers  theinseb'eE 


e  as  easy  and 


y  tiir  the  recovery  of  mybealth.  quiet  to  the  rest  of  my  fjiuily,  aa  if  they  had 

Dm-ing  my  abode  there,  aa  lon)f  as  tlie  parlia-  I  been  a  part  of  it. 

ment  coniuiued,  I  was  somewhat  curiiiiis  to  The  same  evening  Mr.  Dyre  came  home  to 

Icaru  wiiat  lasaed  in  h«ih  Houaes ;  and  there-  i  me,  and  brought  nie  all  rov  papers,  telling  me, 

fore,  as  yoiir  lordship   has   observed,   letters  That  the  loids  had  heard  uim  read  them  OTer: 

came  thicker  to  me  about  that  time:  but  when  and,  baring  no  exception  against  them,  had 


the  parliantent  was  up,  very  little  happei  ^ 
thai  WHS  remarkable  in  that  interval,  I  was  out 
•Oiiiiodful  toprcserre  the  letters  that  came  lo 
me,  whilst  all  things,  both  abroad  and  at  home, 
were  rather  in  prepamtion  than  action.  Be- 
iidet  lliat,  since  the  lime  your  lordship  apeaks 
of,  I  was  twice  or  thrice  in  town  for  several 
dayii  io;;ether ;  once  especially,  ujwn  a  public 
occasion,  the  annual  election  of  WealmiDster 
school,  which  detained  me  here  about  a  week : 
and  iLeae  are  the  true  reasons  why  you  find  so 
few  letters  to  me  since  the  data  of  lime  jouf 
lordshljis  have  menliuned, 

Earl  ut  N.  tV'il)  it  please  your  lordships  to 
aak  the  bisliop  of  Rochester  any  more  ques- 
tions P 

Thev  being  all  silent,  I  said, 
My  lords  ;  1  cannot  imagine  hoir  it  cotoei 
to  pn»s,  thatlsliouhl  be  thus  suspected  to  be 
guilty  of  any  cimtrivancc  gainst  lhe,goveni- 
meul :  I  tliink  (  may  appraTto  all  that  know 
D)c,  I  am  sore  I  iiiav  to  all  my  neighbours  in 
the  CDUDtrj',  tvbere  I  live,  that  there  has  nu 
man  nuhioiltcd  to  it  ninre  peaceably  and  quietly 
than  I  have  iliine,  ever  since  the  ReToluliou ; 
and  I  inusi  own,  I  did  it  both  upon  a  principle 
ot'coiiSL-ieiice  and  gratitude.  Of  conscicjice ; 
because  I  cannot  see  how  the  Church  of  Eng- 
laad,  and  the  whole  Prutestanl  reli<;iun,  can  be 
pre:«rved,  but  upon  this  foundation  ;  since  an 
invasion  Irani  Frdiice  cannot  but  be  destrnctive 
til  both.  And  iif  irratitude.;  Ixxause,  as  you  all 
know,  I  hap|ieiied  lo  br,  in  the  late  reign,  en- 
gaged ill  an  alfnir,  tvliicli  Kince  I  have  lieen 
taught  was  illegHl.  [The  Ecclesiastical  Com- 
niasion.]  And  Ibnugh  I  may  say,  1  Mopped 
betimes,  and  did  no  great  hurt,  but  hindered, 
AS  much  as  I  could,  w  hilst  I  acted ;  yet  I  acted 
«o  lon^;,  that  I  mii^hl  have  expeuted  lo  he  se- 
TTtely  piiuiHhed  for  what  I  diil.  But  the  king 
■mod  queen's  |uirt,  in  the  general  pardon,  was  sn 
j^ciuus  uod  benign,  in  making  it  llieir  ttwn 
-aci,  du'l  noi  pxcludio;;  me  outm  it,  that  their 
.Hiiyeities  tmve  thereby  laid  on  mc  an  obliga- 
lioD  iie^er  In  be  for^piticn. 

U|KHi  this  I  was  bill  to  withdraw ;  and  aboni 
■a.houraliin',  Ihe-Moederkof  tits  iMuiral  was 
VUL.  Xll. 


sent  him  to  return  Ihem  all  safe  to  me  again. 

Thus  gaarded,  I  coulioucd  from  that  day, 
till  the  IBlh  uf  May,  under  the  custoUy  of*^a 
messenger,  and  of  lourcenlineU,  niio  watched 
day  anu  night,  and  were  reliered  every  eight- 
and-forty  hours. 

But  then,  having  heard  nothing  in  the  mean 
lime  from  the  lords,  I  wrote  Ibis  letter  to  th« 
earl  of  Nottingham: 
"  Hy  Lord ; 
"  As  [  have  all  this  while,  according  to  my 
duly  to  their  majesties  goTernment,  with  pa-' 
titnoe  and  humility  subniitled  to  my  confine- 
ment under  a  guard  of  soldiers  and  a  mes- 
scu^r ;  so  now,  fearing  that  my  Inngei'  silence 
may  be  interpreted  as  a  inistrist  of  my  inuo- 
ceacy,  I  thiiili  it  bscomes  me  to  make  tliis  ap- 
plication to  your  lordsbip,  earnestly  entreating 
you  to  represent  my  condilion  and  request  to 
the  mpst  honourable  board,  where  I  was  exa- 
mtned.  I  entirely  rely  on  their  justice  aad 
honour,  Ihal,  if  tbey  find  nothing  rent  against 
me,  (as  God  knows,  I  am  conscious  lo  myself 
they  cannot)  they  would  be  pleased  to  order 
my  eulargemoDt.  I  am  forcerl  to  be  the  more 
importunate  with  your  lordship  in  this  busi nest, 
because  it  ia  very  well  known,  in  what  a  dan- 
gerous condition  of  health  I  wentout  of  town 
towanls  the  latter  end  of  the  session  of  parlia- 
ment :  and  I  find  my  distemper  Tcry  much 
increased  hy  thiscloiiu  restraint,  in  a  time  when 
1  was  juKt  entering  upon  a  couraeof  physic  in 
ihecouutry.     My  liird,  1  aiu,  Ike. 

"  May  18,  Westm.  "  Tho.  RorraSi" 

"  To  the  Right  Hon.  the  Earl  of  Notting- 
ham, Principal  Secretary  of  State." 
Thia  letter  was  read  in   the  cabinet  oooncil 
Ibat  day,    and   it  had  the  desired  effect  ■,  tor 
thereupon  1  was  ordered  to  be  discharged  that 
erening;  which  accordingly  wnsdnueal  ten  at 
ni)tht,    by  Mr.  Sliorter,  a   menenger  of  the 
chamber,  coming  to  my  house,  and  dismissing 
1  he  messenger,  and  taking  off  the  guard. 
I'he  next  morning,  being  Alay  ihe  19tb,  to 


ratulatj 


Dsaal  upoa  saoh  occasions,  I  leUred  early  U 
9  Y 
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Brcnilcv,  wliere  I  remained  quiet  till  June  the 
Otii,  litfc  dreaming  of  a  worse  mischief  still 
hant^infv  over  my  head. 

liut  tliat  day,  beings  Thursday,  as  I  was 
upon  ilie  niad,  coininc^  to  Wcstniinster,  to  the 
niivtin^  ot'  Dr.  HnsBy's  pr<'achers,  who  as- 
Kmblc  once  a  term  at  my  nousc  there,  1  was 
•topt  by  a  ^rentleman,  tiiat  brought  me  this 
letter  from  my  lord  Nottingham. 

«'  My  Lord ;         Whitehall,  June  8,  1692. 
'*  I  mnst  desire  your  lordship  to  be  at  my 
•(fVcc  (in  Friday  morning  by  ten  of  the  clock. — 
1  am,  £cc.  Noti'inoham." 

^*  For  the  Itight  Rev.  thcLonI  Bishop 
of  Rochester,   at  Bromley." 

f  asked  the  hearer,  whether  he  had  any 
ftrther  ordirs  eonocming  me  ?  He  answered, 
No:  But  \\as  forthwith  to  return.  I  desired 
liim  to  actpiaiiit  his  lord,  that  I  was  now  going 
to  town  upon  other  business,  but  that  1  would 
presently  wait  on  him  at  Whitehall :  accoixl- 
mglv  fi-om  Lambeth  I  went  to  his  office.  When 
Diy  lord  came  to  me,  I  told  him,  that  having 
met  with  his  lordship's  letter  accidentally  in  my 
way  to  Westminster,  I  thought  it  best  to  come 
presently  to  know  his  pleasure. 

Earl  of  N.  My  torn,  there  is  a  mistake  ;  I 
gave  you  notice  to  be  here  to  morrow  morning  ; 
and  that  is  the  time  you  are  ap|K)inte«l  to  ap- 
|iear  before  the  committee  of  the  council. 

Bishop  of  /{.  However,  my  lord,  being  in 
town  occasionally,  1  thought  it  became  me 
Co  present  m^'self  to  you  as  soon  as  1  could  : 
And  I  now  make  it  my  request,  if  your  lordships 
have  any  thing  farther  to  say  to  me,  I  may 
be  convened  before  you  this  <!ay. 

Earl  of  A.  I  fear  you  cannot  be  so,  for  there 
is  much  bhskiness  to  lie  this  atlernoon,  lioth  at 
the  great  council,  and  the  conunittce  ;  but  I 
will  send  you  word  to  the  deanery,  if  you  can 
be  called  this  evening :  In  the  mean  time  you 
have  your  full  liberty  to  go  where  you  please. 

Thus  I  went  home ;  but  having  no  notice 
from  my  lord  that  night ,  the  next  day,  being 
June  the  10th,  about  ten  of  the  chick,  I  came 
to  his  loi'dship's  office,  Mhcre  were  met  the 
■aroe  lords  as  before  ;  only,  \  think,  the  earl 
of  Portland  was  not  there,  and  the  carl  of  Pem- 
broke, loni  privy  seal,  was. 

When  I  was  culled  in.  I)osidps  the  privy 
counsellors  that  sat  about  the  table,  there  was 
standing  a^cainst  the  wall  u  very  ill  favoured 
man,  who  attenvaifls  proved  to  he  Blaekiieail  ; 
with  whom  I  straight  pcrceive«ll  v  as  scut  for  to 
\ic  confronted.  For,  as  soon  as  I  was  in  the 
room,  my  krd  Nottingham  said,  My  lord,  do 
you  know  that  person  ? 

Bishop  of  R.  My  lords,  I  hare  seen  this 
niari*s  fare,  but  I  cannot  iinnii:diately  rccul- 
icvX  whcrf. 

Earl  of  A'.  I  pray  virw  him  will.  Has  he 
I'rvpr  brou^iit  }(>u  any  letters  frem  one  ."^Ir. 

Bislicp  of  11.  I  do  call  to  mind,  he  has 
hroiiaht  me  a  it^tter.  I  cannot  in  a  monaeDt 
lAmciTibcr  from  whom  It  wu. 


Earl  of  N.  lie  says  it  was  from  one  Young. 

Bishop  of  "R.  I  think  it  was  at  mv  bouse 
at  Bromley  that  he  deliveretl  it  me  ;  nut  1  ve- 
rily befiete,  it  was  iH>t  from  any  of  the  name  of 
Yonug. 

BlucHead.  I  was  with  the  bishop  of  Ro- 
chester at  Bronil(>y :  I  brought  him  a  letter 
from  Mr.  Young,  and  I  received  an  answer  to 
Mr.  Young,  liack  a;*ain  from  the  bishop. 

Thus  far,  during  the  beginning  of  this  ex* 
amination,  1  stoc^  uith  my  face  against  the 
window,  and  my  e^'es  being  so  very  tender  and 
feeble  as  they  are,*  1  had  not  a  perfect  view  of 
Blackhead  ;'  but  he  so  confidently  affirming, 
that  he  had  of  late  carried  letters*  between  me 
and  one  Yount,^,  I  changed  my  station,  and 
got  the  light  on  my  back ;  and  then  immedi- 
ately, having  a  true  sight  of  his  very  remark* 
able  countenance  und  habit,  and  i»hole  person^ 
and  being  also  much  assisted  by  his  voice, 
which  is  very  loud  and  rude,  I  diij  (by  God's 
blessing)  perfectly  call  him  to  mind. 

Bishop  of  R.  Now,  my  lords,  by  the  ad- 
vantage of  this  light,  I  do  exactly  remember 
this  fellow,  and  part  of  his  business  with  me  it 
Bromley.  What  ho  says  of  Young  cannot  be 
true,  f  know  not  for  what  purpose  he  affirms 
this  -,  but  upon  my  reputation,  it  is  utterly 
false,  that  he  ever  brought  me  a  letter  from 

one  Younc- 

Earl  of  iV.  My  lord,  he  says  particularlj, 
it  was  upon  a  fast  day. 

Bishop  of  R,  My 'lords,  I  do  remember  this 
fellow  \%as  with  me  at  Bromley  on  a  fast  day  : 
bv  the  same  token,  1  told  him,  he  should  stay 
till  aHcr  evening  prayers,  and  must  expect  only 
a  fasting  kind  of  meal.  But  then  I  would  re- 
turn an  answer  to  his  business. 

lilac khtatl.  It  uas  ni>on  a  fast  day.  I  did 
eat  with  the  bishop's  servants ;  and  f  received 
an  answer  from  his  own  hand,  to  the  letter  I 
broustht  him  from  Mr.  Yonnir. 

Bishop  of  R,  My  lonis,  this  that  he  sayi  of 
Young  IS  a  wicked  lye  ;  All  my  correspon* 
denoits  are  so  innocent  (as  I  hope  your  lord- 
ships can  testify)  that,  if  1  had  received  a 
letter  from  any  Mr.  Young,  I  should  hare 
no  reason  so  positively  to  deny  it.  I  beseech 
},o\},  examine  this  fellow  thoroughly,  and  I 
'hubt  not  but  you  will  discover  some  nnpndeni 
knavery.  I  stand  to  it ;  I  am  sure  there  is  no 
nerson  whose  name  is  Young,  with  whom  I 
have  (d*  late  years  maintained  any  iutercourts 
by  letters. 

Earl  of  Brronthirc:  My  lord,  is  there  no 
person  of  the  nnn:e  of  Young,  a  clergymaui 
with  uhoni  YOU  aiv  acquainted  ? 

BishoiMirn.  Oil!  !^!y  lord,  there  are  two 
exec! It  :u  '.irrsnr.s  (kfthe  name  of  Young,  both 
clertryuii  u,  tu  whom  I  have  the  good  Ibrtirae 
to  h?  Vv-> y  w(  )l  kiMiivn  :  The  one  was  your 
brotlur  0-':u:-\  *k  (hnplatn,  and,  is  now  prs- 
hiiK!»rv  oi'  \Vrnc!K>UT;  the  other  was  canoa 
of  ^\  ..ii!«:'jr  ^hcn  T  was  a  member  of  that 
o!iurr!i,  and  is  there  Klill.  But  1  suppose^ 
n^iithcr  of  these  arc  the  Youngs,  wnose 
coi  respoudcQCc  this    man  otgecSU  to  me  ;^I 
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•hould  take  it  for  an  honour  to  correspond 
with  them.  But,  in  truth,  it  has  so  happened, 
that  I  have  neither  written  to,  nor  received  one 
letter  from  either  of  them  these  many  years,  to 
the  hest  of  my  knowledge. 

Blackhead.  The  bishop,  if  he  please,  mav 
remember  it  was  Robert  Young,  from  whom  1 
broutj^ht  him  a  letter. 

Earl  of  N.   How  long^  ago  say  you  it  was? 

Blackhead.  It  was  about  two  months  ago. 

Bishop  of  R.  1  have,  indeed,  my  lords,  some 
obscure  remembrance,  that  some  years  ago, 
there  was  one  w  rit  to  me  out  of  Newgate,  un- 
der tlie  name  of  Robert  Young,  pretending  to 
be  a  clergyman ;  and  1  recal  something  of  tiie 
contents  of  bis  letter.  It  was  to  tell  me,  That 
he  and  his  wife  lay  in  prison  thereupon  a  false 
accusation,  of  which  he  hoped  they  should  be 
•pccdily  cleared.  In  the  mean  time,  he  desired 
me  to  recollect,  that  he  had  officiated  some 
weeks  for  the  chaplain  at  Bromlev -college, 
and  had  preached  once  or  twice  in  tue  parlsn- 
church  there.  Ho  intrcated  me  to  give  him  a 
certificate  of  this,  because  it  would  stand  him  in 
much  stead,  in  order  to  his  justification:  And 
withal,  that  I  would  send  him  something  out 
of  my  charity,  for  his  and  his  wife's  relief  in 
their  great  distress.  This,  my  lords,  I  dare 
Bay,  was  the  whole  substance  of  that  letter  ; 
and  this  was  two  or  three  years  ago  at  least. 

To  that  letter  I  am  sure  I  made  no  reply  in 
writing.  Only,  having  not  the  least  remem- 
brance of  him  myself,  1  enquired  in  the  neigh- 
bourhood, and  among  the  widows  in  the  college: 
intending  to  have  sent  him  some  alms  suitable 
io  his  condition  and  mine,  had  I  found  him 
worthy.  But  upon  enquiry,  1  received  from 
all  hands  so  very  ill  a  character  both  of  this 
Young  and  his  wife,  that  I  resolved  to  give  him 
jio  answer  at  all ;  and  I  have  never  heard  any 
thing  more  of  him  to  this  day. 

But  now,  1  beseech  your  lordships,  to  give  roe 
Jeaveto  speak  to  this  person  myself:  and  they 
intimatins;  1  should  do  as  I  thought  best,  I  said 
to  him  ;  I  conjure  you,  in  the  presence  of  these 
noble  lords,  and  especially  of  tlie  great  Iiord  of 
heaven  and  earth,  that  you  will  declare  the  truth 
of  wluit  I  am  going  to  ask  you. 

When  you  came  to  my  house  at  Bromley, 
upon  a  fast-day  it  was,  I  think  the  first  fiist  of 
this  year ;  did  not  you  desire  to  speak  with  nie, 
as  having  a  letter  for  me  P  When  1  came  to 
jou  into  my  ball,  did  not  you  first  kneel  down, 
and  ask  me  blessing  ?  Did  you  not  then  deliver 
me  a  letter,  affirming  it  was  from  a  country 
minister,  a  doctor  of  divinity  ?  Did  not  you  tell 
me,  you  were  his  servant,  or  bailiff?  And  that 
your  master  had  sent  you  on  purpose,  many 
miles,  to  receive  an  answer  yourself  to  that 
letter  from  my  own  hand  ? 

Blackhead.  I  never  brought  a  letter  to  the 
bishop  of  Rochester  from  a  country  minister ; 
I  know  no  such  doctor  of  divinity:  nor  ever 
was  servant  to  any  :  I  only  brought  a  letter  to 
the  bishop  from  Mr.  Young. 

Bishop  of  R.    My  lords,  what  1  sny  is  most 
^^•ertainly  true.    This  man  bad  nerer  any  other 


business  with  me,  but  in  relation  to  that  letter, 
pretended  by  him  (for  now  I  find  it  was  'but  a 
pretence)  to  be  written  to  me  by  an  eminent 
country  divine  in  Buckinghamshire,  a  |)ei'5:on 
of  a  considei-able  estate,  as  he  told  tne.  My 
lonis,  I  cannot  yet  calt  to  mind  the  doctor^s 
name ;  but  the  business  of  the  letter  I  am  in 
great  part  master  of,  and  it  was  to  this  pur- 
pose: that  there  was  a  person,  (naming  him.) 
who  had  applied  to  him  to  be  his  curate ;  but 
that  he  had  reason  to  suspect  he  had  counter- 
feited my  hand  and  seal  for  holy  orders: 
therefore  he  desired  roe  to  send  him  word  under 
my  own  hand  by  the  bearer,  his  man,  witether 
I  had  ordained  such  a  one,  in  such  or  such 
years:  that  if  I  had,  he  would  encourage  and 
entertain  him  ;  if  nnt,  he  would  take  care  ha 
shoi|ld  be  punished  for  his  forgery. 

Now,  my  lords,  upon  the  receipt  of  so  friend- 
ly a  letter  oy  this  very  messenger,  I  bid  him 
stay  a  little,  and  I  would  give  his  master  satis- 
faction out  of  my  books,  whether  I  had  or* 
dained  any  man  of  that  name;  whidi  I 
thought  I  had  not.  Accordingly,  my  secretary, 
and  I,  did  severally  turn  over  all  my  papers 
relating  to  such  aflairs,  as  carefully  as  wa 
could;  ahd  finding  no  such  man^s  name  ia 
them ;  in  which  we  could  not  be  easily  de- 
ceived, because  I  keep  methodically  (as,  no 
doubt,  every  bishop  does)  all  recommendations, 
subscriptions,  testimonials,  and  titles  of  those  I 
admit  into  orders ;  I  wrote  the  supposed  author 
of  the  letter  as  civil  an  answer  as  b?  seemed  t» 
deserve. 

That  I  was  extremely  pleased,  and  thankfi^, 
that  a  mere  stranger  to  me  should  be  so  careful 
of  my  reputation :  that  my  secretary,  and  I, 
had  diligently  examined  all  the  books  whera 
such  things  are  recorded :  and  I  could  assure 
him,  I  never  had  ordained  any  such  jiersoti 
either  priest  or  deacon,  within  the  space  hmited 
in  his  letter,  or  at  any  other  time :  that  1  should 
look  upon  it  as  a  signal  service  tlone  to  tlie 
church  in  general,  and  a  special  favour  to  ma 
in  particular,  if  he  would,  as  he  promised, 
cause  the  counterfeit  to  be  apprehended,  so  that 
the  course  of  law  might  pass  upon  him. 

This  letter,  my  lords,  all  written  with  my 
own  hand,  I  delivered  to  the  person  here  pre- 
sent :  and  he  went  away  with  it,  asking  dm 
blessing  again  upon  his  knees,  and  promising 
I  should  speedily  be  made  acquainted  with  tha 
success. 

Earl  of  Devonshire.  I  pray«  my  k>rd,  bow 
was  the  letter  superscribed  you  seat  back  by 
this  man  ? 

Bishop  of  R.  My  lord,  it  was  to  the  same 
person,  with  the  same  superscription  as  he  sub- 
scribed himself,  and  directed  to  the  same  place, 
where  he  said  he  was  minister ;  though  tha 
name  of  place  or  minister  1  cannot  yet  recover. 
But  let  that  letter  of  mine  be  produced,  and  it 
will  put  an  end  to  this  whole  controversy. 

Blackhead.  The  letter  1  received  from  the 
bishop,  was  superscribed  to  ]^Ir.  Young,  and  to 
no  other. 

Bishop  of  £•  Hj  lords,  this  is  a  horrid  fidsa- 
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hootl.    I  wdl  remember  now,  thii  relloir  was  j      £trl  of  IV.     From  whom  f 
at  my  house  a  second  time,  some  weeks  after  {      Mr.  M.    My  loni,  it  was  from  a  ooantr^ 
thetirst.     Wbeu  lu:  came,  I  was  iii  the  t;ardeD  ;  miDbter  in  Huckingharoshire,  a  doctor  ot'diri- 
V  ith  some  j^ntlemcu,  my  uei^hbours ;  where, '  nity,  as  he  wrote  himself;    his  name   was 
first  askiiif;  me  blessingf,  he  told  me,  his  mas-  j  Ilooke. 

ter,  the  iloctur,  hud  lukeu  vp  ^bc  (X'l'son  who  |  Bishop  of  R,  My  ktrds,  I  now  Tery  well  re- 
had  forged  111}  orders :  thut  the  iiiuii  stood  upon  ,  member  that  was  tlie  name,  Ilooke,  Or  some* 
Ills  vindication ;  liut  tliat  his  master  was  \mfig-  i  th'mf^  very  near  it  There  may  h^  tlie  differ- 
ing him  up  to  Loudou ;  and  then  I  should  hear  '  eoceof  a  irlter  :  i  wilt  notstaiid  upon  that,  or 
faither  tVoui  him  :  addin;;,  that  \m  ftiastfrr  was  I  can  it  be  ex|>ei*ted  1,  or  my  servant,  should  be. 
a  man  of  such  a  spirit,  and  such  a  pirutiful !  |N»sitivr  as  to  every  letter  of  a  name,  in  so  sod- 
fistatc,  that  whenever  he  suspcctt=d  a  man  to  ^  den  a  question. 

be  a. rogue,  or  a  cheat,  he  would  s|>aro  no  pains  j  Karl  of  A'.  Mr.  Moore,  what  was  the  bntinesi 
lo  discover  him,  nor  thhik  any  cost  too  much  I  of  that  letter? 

to  get  him  punished.  These,  my  lords,  1 1  Mr.  ^^.  Mv  loni,  it  was  concerning  one  that 
well  remember,  ucre  the  knavo*s  very  words :  !  offered  himseff  to  be  the  doctor's  curate,  whoni 
and  1  hopu  your  lordships  will  like\«  ise  deal  |  he  su8|iected  to  have  counterfeited  my  lord's 
with  him  in  the  s^^me  manner.  1  took  this  letters  of  onlers.  The  doctor  desired  my  lord 
second  messa(;c  still  more  kindly,  and  ordered  j  to  look  into  his  books,  whetherhe  had  ordained 
my  servants  to  entertain  the  messenger  very  '  any  such  person.    My  loni  and  I  did  there* 


civilly. 

Buick/icad,  ]  brought  no  such  message.   All 
my  business  with  the  bishoj>  was  from  Mr. 


upon  search  all  the  places  where  the  memo- 
rials of  such  affairs  are  kept,  and  we  found  no 
such  name ;    and  so  iny  lord  himself  wrote 


Youo^,  which  1  suppose  was  of  another  nature,  i  back  to  the  doctor,  by  this  very  man  that  stands 

Bishop  of  R.  M  hat  I  say  is  so  true,  that  I ;  here. 
.am  coniideut  several  of  my  sen  ants  do  remeni' 
lier  the  particulars.  Fur  this  lauu  stu'-k  not  to 
'4leclare  his  busiuess  bei'oiv  them  all ;  very 
much  magnifying  his  muster,  and  his  liuuse- 
keeping,  and  vapourin;^  what  nn  example  he 
would  make  of  tlio  counterfeit  priest,  without 
putting  me  to  any  rrouble  or  ex[»ence. 

Earl  of  Dccomiiire.  Has  your  lordship  none 
of  those  servants  near  at  hand  ? 

Bishop  of  R.  My  lord,  some  of  them  arc  in 
town  $  and  one,  my  secretary',  Mr.  3Ioore,  by 
an  accidental  good  fortune,  came  hither  wiih 
me :  He  was  without  when  I  was  called  in.  I 
doubt  not  but  be  will  satisfy  your  lordshijis  !  Tlooke ;    nor  any  thing  ctnicerning  one  that 


\lhx\  of  N.  ]\Ir.  Moore,  will  you  take  your 
oath  of  all  this? 

Mr.  Jlf.  1  am  ready  to  take  my  oath  of  it,  if 
you  please  to  give  it  uie. 

Earl  of  A'.  What  say  you.  Blackhead  ?  You 
see  here  is  a  young  man,  the  bishop's  secretary, 
comes  in  by  chance*  and  confirms  (Hitictualiy 
what  the  bishop  had  said  before,  concerning 

J  four  message  to  his  lord  ;  and  he  offers  to  take 
lis  oath  of  it.     If  you  did  bring  a  letter  from 
one  Dr.  Hooke,  why  do  you  not  confess  it  f  It 
i  can  tlu  you  no  hurt. 

Blackheati.  1  know  of  no  such  divine  as  Dr. 


what  was  this  man's  errand  to  me :    He  is  a 
young  man  of  great  honesty,  and,  I  believe, 
would  not  tell  a  lie  to  save  my  Ute:    I  am  sure 
1  would  not  havu  him. 
Whilst  they  were  calling  in  Mr.  Moore,  I 


counterfeited  the  bishop's  onlers.    The  letter  I 
brought  was  from  Mr.  Young.  v 

Mr.  .11.  3Iy  lord,  this  fellow  cannot  but 
know,  tliat  what  he  says  is  shamefully  fiilse;  1 
assure  you,  I  have  the  original  letter  at  home 


Added  ;  My  lords,  I  appeal  to  the  great  God  of  I  to  produce  ;  and  doubt  mrt  but  divers  of  my 
heaven  to  judge  between  me  and  this  wretch,  '  lord's  servants  remember  bun,  and  bis  business, 
touching  the  truth  or  falshood  of  what  we  say,  i  as  well  as  I  do :    For  he  was  a  seeoiMl  time  at 


and  to  deal  with  us  both  accordingly  at  the  last 
Day  of  Jadgmeut :  and  1  dare  also  aitpcal  to 
your  lordships  to  judge  bctweeu  us  by  what 
appears  to  you :    r  or  did  you  ever  see  greater 


Bromley,  some  weeks  after. 

Earl  of  "N,    What  was  his  business  then  ? 

Mr.  3f.     He  said,  he  c^me  io  acquaint  my 
lord,  that  his  master,  Dr.  Hooke,  had  seized  en 


▼dlainy,andcon8ciousnessof  guilt  in  any  man's  I  tlie  peraon  who  had  foiged  his  orders.    Mj 

countenance  than  in  his?  j  lord  askeil  him,  Whether  he  had  also  ssSs^ 

By  this  time,  I^Ir.  Moore  being  come  in,  I  ,  the  false  instrument?  And  if  he  had,  desired  it 


cannot  justify  for  truth. 

Earl  of  iV.  Mr.  Moore,  Ho  you  know  that 
persrio  there?  (Pointing  to  Blackhead.) 

Mr.  Moore*  Aly  lord,  1  do  know  him  so  far, 
that  1  have  seen  him  once  or  twico  at  my  Im-d's 
house  at  Bromlf  y. 


ing  the  cheat  with  nim  ;  and  had  been  there 
sooner,  had  he  not  sprained,  or  hurt  his  leg : 
But  when  he  was  come,  the  doctor  would  ^fe 
my  loni  notice,  or  himself  wait  upon  him.  My 
lord  was  much  pleased  with  this  second  ivte« 
sage,  and  gave  orders  to  hare  the  briager  pf  it 


Karl  of  K,  \\  hut  business  had  be  at  Brom-  well  used.  He  was  so ;  and  freely  discoprssd 
ley  ?  {  w  ith  the  butler,  and  the  oilier  servants,  touoh- 

Mr.  Jf.  The  first  time  he  broughta  letter  to  uig  bus  business  tliere.  So  that  I  am  verily 
■Dj  lord.  I  pmuaded  several  of  them  lemeu^er-all  fheie 
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circumstances  of  it,  and  perhaps  mora  than 
I  do. 

Upon  this.  Blackhead  bein^  again  urged  by 
the  lords  witn  so  plain  a  testimony,  perfbctlv 
agreeing  with  ^vnat  I  had  said,  and  he  still 
persevering  obstinately  to  deny  every  part  of 
It ;  I,  and  Mr.  Moore  were  ordered  to  with- 
draw, Blackhead  staying  behind. 

As  I  was  ffoing  out,  I  said;  My  lords,  I  can- 
not comprehend  to  what  purpose  this  fellow 
persists  in  this  lie ;  I  am  sure  he  can  never 
prove  that  I  have  injured  the  government  in 
word,  or  deed,  or  writing.  Then  I  could  not 
but  again  observe  to  ue  lords,  What  visible 
marks  of  falshood  and  treachery  there  wrre  in 
Blackhead*8  face :  for,  indeed,  all  the  while  he 
looked  as  if  he  would  have  sunk  into  the 
ground  ;  though,  as  1  was  told  afterwards,  he- 
rore  I  oame  into  the  room,  he  had  appeared 
very  brisk,  and  bold,  and  full  of  talk.  But, 
upon  my  first  coming  in,  his  complexion,  which 
was  naturally  very  sallow,  tnmed  much  paler 
and  darker  ;  and  he  was  almost  speechless,  say- 
ing nothing  to  any  purpose,  more  than  what  be 
thought  was  necessary  to  keep  him  from  the 
main  lie.  That  he  had  brought  me  a  ktterfron 
one  Young,  and  no  other. 

Butafier  my  being  withdrawn  about  half  an 
hour,  I  was  called  in  again,  and  Blackhead  sent 
forth. 

JSarl  of  N.  Now,  my  lord,  the  business  is 
out,  the  fellow  has  conlessed  he  brou^t  the 
letter  to  you,  written  not  in  the  name  of  Younsf, 
but  as  from  one  Dr.  Hookes ;  Hookes  was  the 
name,  not  Hooke :  Your  lordjship  was  in  the 
right,  in  saying,  you  would  not  stand  upon  a 
letter. 

Bishop  of  H.  My  lords,  I  could  not  trust  my 
memory  so  far  as  to  a  letter :  but  one  tiling  I 
was  sure  of,  that  was  the  only  letter  this  rascal 
ever  brought  me;  and  it  was  not  from  any 
whose  name  was  Y nuns'. 

Earl  of  N,  Well,  tuat  business  is  over,  he 
has  confessed  it ;  and  now,  my  lord,  pray  take 
a  chair,  and  sit  down. 

Earl  of  DcDon.  Pray,  my  lord,  sit  down. 

Bishop  of  R,  No,  my  lords,  I  desire  you  to 
excuse  me. 

Earl  of  N*  My  lord,  we  have  some  few 
questions  to  ask  you,  and  tlierefore  pray  repose 
yourself. 

Bishop  of  it.  If  you  please  to  permit  roe,  I 
had  rather  answer  what  your  lordsliips  have  far- 
ther to  say,  standing  thus  as  I  am  at  the  table. 

Earl  ot  N.  Then,  my  lord,  we  shall  ask  you, 
have  you  ever  written  to  the  earl  of  Marlbo- 
roufg^h  within  these  three  months  ? 

Bisho|)  of  Jt.  1  iliink  I  may  safely  affirm,  I 
never  writ  to  my  lord  Mariborough  m  my  life : 
but  I  am  certain,  and  upon  theftith  of  a  bishop, 
1  declare,  1  have  not  written  one  word  to  him 
these  three  months. 

Eari  of  N.  Have  you  received  any  letter 
from  my  lord  Marlborough  witfoiu  tliese  three 
months  P 

Bisho])  of  A.  1  protest  solemnly,  I  have  not 
received  any* 


Earl  of  N.  Haro  yoa  reeeived  any  written 
or  printed  papero  fivnt  my  lord  of  MarlboroiMrfi 
withm  that  space  of  time  P 

Bishop  of  R.  As  in  the  presence  of  Oo4t  I 
declare,  I  have  not.  My  lords,  1  have  bad 
some  acquaintance  with  my  lord  Marlborough, 
both  in  king  James's  court,  and  in  the  |»artta« 
roents  since;  but  I  cannot  call  to  mind  that 
ever  I  wrote  to  him,  or  he  to  me. 

Earl  of  ^.  Then  I  think,  my  lords,  we  have 
nothing  more  to  do,  but  to  wish  my  lord  bishop 
a  ffood  journey  to  Bromley. 

With  that  they  all  rose  np,  and  saluted  me, 
testifying  their  great  satisfaction  that  I  had  s^ 
wpII  cleared  myself,  and  confounded  my  ad- 
versary. More  especial  I V  two  noble  lords  of 
the  company,  to  whom,  I  said,  I  would  now 
particularly  appeal,  gave  me  an  ample  testi- 
mony of  their  beliefof  my  innocency  in  this 
accusation,  and  of  my  dutiftil  disposition  to  tbfi 
government 

My  lord  Nottingham  then  told  me,  in  the 
name  of  all  the  rest,  They  had  no  f\irtherlrou* 
ble  to  give  me.  1  iotreated  them  to  soflbr  me 
to  add  a  few  words :  Tiiey  permitting  me,  I 
said, 

My  lords,  I  heartily  thank  yon  for  eonfiroot* 
ing  me  with  this  fellow ;  else  I  conid  not  to 
well  have  made  out  my  innocency  ;  but  I  mi^bt 
still  have  lain  under  a  suspicion,  whereof  I  Ba4 
not  known  the  least  ground.  Had  this  been  a 
trial  for  my  life,  I  should  have  been  ^lad  te 
have  such  honourable  persons  for  my  judceo. 
But  now  I  have  much  more  reason  to  mesa 
God,  that  you  have  been  my  cumpurgatora: 
That  you  are  witnesses,  as  well  as  ju(%es,  of 
the  detection  of  this  villainy  against  me; 
whereof,  I  must  acknowledi^,  as  yet,  I  do  net 
fathom  the  bottom.  Wherefore  I  must  entreat, 
that  I  may  put  myself  under  your  pn»tectioii 
for  the  future,  rot  although  this  fountain  of 
wickedness  has  been  now  stopped  in  this  parti- 
cular, a?  to  myself,  yet  it  scetns  to  run  under 
ground  still :  and  unleas  special  care  be  takes, 
it  may  break  forth  again  in  some  other  idaee, 
on  some  other  occasion,  to  the  ruin,  if  not  ef 
me,  yet  of  some  other  innocent  person. 

Earl  of  Devon,  No,  my  lord  :  you  need 
never  fear  this  fountain  can  break  forth  any 
more,  to  do  you,  or  any  other  good  man,  anjr 
prejudice ;  he  havin;^  been  so  palpably  coft- 
vicied  of  knavery  and  lying. 

Bishop  of  K.  My  lord%  I  hope  so  e  aa  Ar 
myself,  1  take  my  own  innocency  to  be  abun- 
dantly vindicated  by  this  your  general  declara- 
tion m  my  favour.  1  make  no  queetien  biii 
your  lordsliips  will  next  vindicate  yourselves, 
and  the  justice  of  the  government,  £y  brifigm[ 
this  wicked  man  to  condi|:n  punisbuient,  and 
by  examining  the  main  AnW  of  his  design,  omI 
who  have  been  his  accomplices. 

They  all  assuring  me  I  might  «ely  upon 
them  for  it,  I  withdrew. 

All  this  while  I  ^d  not  the  least  eonjec^ore, 
or  imagination,  imo  ihis  Young  sboold  be, 
with  whom  BIslRbetd  pretended  1  Md  «o 
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dote  a  correspondence.  But  my  next  a|)i)ear- 
aooe  before  tbe  Conoinittee  of  the  Cooncif,  will 
clev  up  what  remains  of  the  whole  wickctl 
■lyiteiT. 

In  tne  mrun  time,  rctiimlii(ir  liome  that 
evening  to  Uromley,  1  presently  met  with  a 
plentiful  concurrence  of  evidence  from  most  of 
my  senrants,  of  their  discourse  with  Blackhead, 
and  their  knowle«l^e  of  his  business,  in  rele- 
rence  to  Dr.  Iloukcs's  letter. 

First,  'The  butler,  'riininas  Warron,  tnld  me, 
That  acconling  to  niy  oi-dcr  to  use  him  kiiiilly, 
he  hail  done  so  lK)th  times  he  was  with  us : 
particularly  the  second  tiiiit',  lu^  liad  outei-aiiicd 
Lim  with  one  of  the  Petty  Cauons  of  Windsor, 
nrho  came  thither  hy  chance,  iu  tlie  parlour 
next  tlie  garden  :  that  thence  lu>  liruu^rht  him 
down  into  the  cellar,  where  Blackhead  drank 
my  health  with  knees  almost  bended  to  the 
ground :  that  then  he  earnestly  desired  him  to 
■hew  him  my  study :  suyiiiir,  1  have  heard 
jour  lord  has  a  very' (rood  study  of  books:  my 
master  Hookes  has  a  very  good  one ;  he  often 
lets  roe  go  into  it,  and  I  doubt  not  but  you  have 
the  same  liberty.  1  pray  let  roe  see  his  books. 
Tlie  butler  answered,  Mv  lord  has  but  few 
books  here,  only  such  as  lie  brings  from  time 
to  time  from  Westminster  for  present  use,  and 
they  are  locketl  up  io  presses,  so  tliat  I  cannot 
shew  them  iff  would.  I  pray  then,  said  Black- 
head, let  me  84*e  the  room,  J  hear  it  is  a  very 
fine  one.  The  butler  said,  He  could  not  presume 
to  do  it,  without  my  leave.  Then,  said  Black- 
head, let  me  see  the  n  st  of  the  hous(>.  The 
butler  excused  his  not  being  able  to  do  it  then, 
because  there  were  some  ladies  with  his  mis- 
tress. The  same  re<piest,  he  assai-iNl  me. 
Blackhead  repeated  almost  twenty  times  ;  but 
still  he  denied  him. 

Then  Thomas  Philips,  m}'  coachman,  and 
John  Jewel,  my  gardener,  cctnfirmiHl  most  of 
what  the  butler  had  said;  ull  of  them  agree- 
ing, that  both  the  times  he  ivas  at  Uromlcy, 
especially  the  second,  he  talLed  publicly  with 
them  of  the  business  he  came  abrmt  from  his 
master  Dr.  Hookes  ;  enlart;ing  much  in  com- 
mendation of  the  said  doctor,  what  a  worthy 
man  be  was ;  what  hosphality  he  kr|>t ;  and 
how  he  would  never  rest,  till  he  had  bruught  to 
punishment  the  knave  that  had  forgrdmy  hand 
and  seal  for  orders.  They  added,  That  alter  I 
had  dismissed  him,  he  lingered  alniut  in  the 
garden,  the  hall,  and  the  great  parli»ur,  a  long 
tune ;  and  was  full  of  such  discourses. 

Moreover,  the  gardener,  aiid  William  Hardy, 
the  groom,  and  Thomai^  French,  and  one  or 
two  of  the  other  servants,  who  remained  at 
Bromley  whilst  1  was  iu  custody  al  West- 
minster, did  all  assure  ine,  that  this  man  uho 
brought  first  the  letter,  and  then  the  message, 
from  Dr.  Hookes,  had  br*i>n  a  tiiird  lime  at  my 
house,  whilt  1  was  under  continenieiit.  That 
it  was  upon  a  Sunday,  which  hy  computation 
proved  to  he  Whitsunday,  May  the  1  jtu  :  tiiat 
they  fonnd  him  in  the  inidst  of  the  house  l>e- 
fore  they  knew  he  w  as  entered.  He  told  them. 
Thai  passing  that  way,  he  came  to  condole 


for  my  mishap,  anU  to  inquire  what  the  mat- 
ter was ;  hoping  it  was  not  so  bad  as  was  re- 
ported at  London.  They  answered.  They 
knew  nothing  of  particulars ;  yet  donhted  not 
but  I  was  innocent.  That  he  then  again  de- 
sired to  sec  the  house  :  but  all  the  doors  were 
locked,  except  the  great  parlour,  which  has  no 
lock  ui»on  it.  That  he  would  have  enticed 
them  to  town  to  drink  with  him,  which  they  re- 
fused, hut  maile  him  drink  there;  and  he 
coming  afW  dinner,  they  persuaded  a  maid- 
servant to  provide  him  some  meat ;  which  she 
did,  but  unwillingly,  telling  them.  She  did  not 
like  the  fellow's  looks  ;  tliat  perha|>s  he  might 
come  to  rob,  or  set  the  house,  now  so  few  ser- 
vants were  ut  home :  that  he  rather  looked  (as 
indeed  he  did)  like  some  knavish,  broken  trades- 
man, than  an  honest,  rich  clergyman^s  bailifTi 
or  steward  (as  he  also  called  himself)  ;  and  it 
has  proved  since,  that  her  conjp4;ture  was  true. 

Ail  this,  and  more,  my  servants  repeated  to 
me,  touching  Blackhead's  behaviour  in  my 
house,  and  his  discourse  concerning  his  master, 
doctor  Hookes;  and  they  offered  to  depose  it 
all  upon  oath.  And,  above  all,  the  next  day, 
being  Saturday,  June  the  11th,  3Ir.  3Io<h« 
coming  from  London,  immediately  tbund  the 
original  letter  that  Blackhead  had  brought  me 
from  the  pretended  doctor. 

Wherefore,  being  furnisheil  with  all  these 
fresh  materials,  especially  with  the  letter  itself, 
and  being  not  a  Uttle  surprised  to  hear  that  the 
rogue  h^uJ,  the  sectmd  time  f»f  his  coming,  been 
so  earnest  to  get  into  m v  study,  or  any  uf  tlie 
other  rooms ;  and  that  lie  had  the  diabolical 
malice  against  me,  to  come  to  my  house  a  third 
time,  on  pretence  of  condoling  my  misfortune, 
which  I  thi>ii  thought,  it  was  proluihle,  had 
chiefly  pruceede<l  from  his  malicious  perjury 
against  me:  all  this  considered,  I  rcsoKed  to 
go  to  London  on  Monday  morning  with  these 
senants,  and  to  carry  the  letter  that  he  brought 
me  as  from  Dr.  Hookes,  to  lay  the  whole  busi- 
ness l>efure  the  lords  of  the  committee,  and  to 
di'sire  their  farther  examination  of  Blackhead 
ujHin  theite  particulars. 

Accordingly,  on  Monday,  June  the  13tb,  I 
went,  and  attended  the  meeting  of  the  lords  that 
morning  in  the  usual  place.  When  there  was 
a  full  committee,  1  sent  to  them  by  a  clerk  of 
the  council,  intrcating  that  I  might  have  • 
short  audience.  After  some  time,  1  was  intro- 
duced :  there  were  present  (besides  most  of  the 
lords  before- mentioned)  three  others,  whom  I 
had  not  seen  there  since  niy  first  appearance 
before  them,  the  marquis  ot  Carmarthen,  lord 
president ;  the  lord  Godolphin,  and  shr  Johd 
Lowther. 

When  I  came  into  the  room,  and  was  jost 
going  to  propose  the  business  that  brought  me 
thither,  my  lord  Nottingham  prevenUnl  me, 
and  saiil. 

My  lord.  Do  you  know  tliat  person  there f 
pointlnfir  to  a  man,  who  stood  benind  the  priry 
counsellors,  near  the  door  which  leads  into  (be 
public  room. 

Bibhop  of  R,  BIy  lord,  I  do  not  know  him. 
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Earl  or  N.    My  lord, 
well. 

Kshnp  of  R.  TIpoD 


I  credit,  I  nerer  mw 


toy  life,  to  thu  utmoit  of 


ihU  man  li«n>r< 
my  kiiowlcilge. 

TlieD  the  person  ■tjiuding'  lliere,  looked 
boldly  upoD  me,  and  taiil,  I>o  you  not  koow 
me,  my  lord  ?  Do  not  you  remeinber,  ihal  I 
officiated  soiDe  weeks  at  Bromley- College, 
'■  -  "-,  DubsuD,  in  king  Jaraet'auroc'   '— ' 


I   ibe  parisb  churcb  tbere 


that   1  p 

Biiihup  of  it.  Mr  lords,  I  solemoly  affirm, 
I  do  nut  know  ttiw  niai\:  I  never  saw  liim 
before :  I  never  knew  that  he  officiated  in 
fironiley-Cnlteffe:  I  oever  heard  him  preacb 
iothecliuich  there:  he  is  a  mere  Btraocer  to 
me  :  Iik  niav  have  aerred  for  the  chaplain  of 
that  eollege  m  kin^  James's  time ;  but  I  wan 
not  then  couceriied  who  officiated  there.  He 
tiiny  have  iireached  in  thecburch,  and  1  not 
bate  beard  liim;  (iirabout  that  time  I  wasclerk 
of  Ibeclirset,  auJ  was  seldom  or  never  at  Brom- 
ley on  bJimJaya,  by  reason  of  my  attendance 
on  the  iirincesH  Anne  of  Denmark,  either  at 
WlilU'liBJl,  or  Wiudsor,  or  Hampton -Court,  or 
Richmond. 

The  liaiue  peiiion  presently  look  me  up, 
with  insolent  L-unliilence,  You  will  kuow  ma 
better  wlicn  ctptain  Iswe  appears  :  1  warrant 
yon  do  not  know  capt,  Lawe  neitber. 

Bishop  of  K.  My  lords,  if  sny  ofyour  lord- 
■hipg  please  lo  ask  me  any  thing,  1  ih^l  an- 
■wer  with  all  mpeer.  But  I  ilo  not  under- 
stand that  I  am  bound  to  satisfy  this  saucy 
li:tli>w's  questions  :  yet,  becaaH  he  ha>:  asked 
me  so  funiiliarly,  touching  my  acquaintance 
with  iinecB|>taln  Lawe,  I  assure  yon,  1  kuow 
not  any  sncii  mnn  in  the  world  as  cnptain 
Lawe.  But,  my  lords,  by  ibis  persou's  dis- 
course, I  am  induced  lo  beTicve,  he  may  be  the 
Yoiiu|f,  with  ithom  the  other  knave  Blackhead 
preleudeil  the  last  time  that  I  held  a  strict 
correspondcuce  by  bia  means. 

E.ofiV.  This  man's  Dame  is  Young,  Ro- 
bert Young. 

Bishop  of  A.  Theu,  my  lords,  because  my 
lord  incident,  and  some  of  the  other  lords, 
were  not  here  then,  I  must  beg  leave  of  those 
that  were,  thut  I  oiny  repeat  what  1  then  re- 
iDClubered,  concerning  one  Robert  Young. 
Whereupon  I  recollected  the  substance  of  what 
I  had  said,  of  n  tetter  I  had  received  some 
years  since,  dateil  at  Newgale,  from  one  of 
le  name,  who  pretended  himself  lo  be 


a  clergy  ni. 


you  to  take  that  same  Blackhead  into  fortbei 
examinatiou,  and  to  enquire  a  tittle  more  into  hi* 
part  in  this  wicked  contrivance,  whatever  it  is. 

My  lords,  since  I  went  to  Bromley,  toy  aer- 
vant,  Mr.  Aloore,  haa  bad  the  gooil  fortune  tn 
rctneve  the  very  original  letter  that  Uackbeul 
brouifht  me  from  his  counterfeit  marter,  doctor 
Ilookes.  Then  I  delivered  the  letter  at  tba 
table,  and  my  lord  Nottingham  read  it  aloud. 
And  to  shew  witli  what  a  treacbennsioainua- 
tioD,  and  plausibility  uf  style  it  was  written, 
to  draw  fn>m  me  an  answer  under  my  own 
hand,  1  here  aet  down  the  reiy  letter  ttKlf, 
word  for  word: 
"  My  Lord  ; 

"  Being  destitute  of  a  corate,  one  Mr, 
James  Curtis  cametome,wboprodnce>tlet(en 
dioiissory  (bearing  date,  March  IStb,  1691), 
and  likewise  lelten  of  oilers  under  your  hand, 
and  episcopal  seal.  Now,  diy  lord,  willLng  I 
am  to  employ  any  that  your  lordship  shall  re- 
cqmmeod,  and  give  bim  all  the  encouragement 
imajpnable;  but  being  since,  by  his  own  worda^ 
suspidous  that  bis  instruments  are  forged,  I 
have  therefore  on  purpose  sent  my  man  lo 
know  Ihe  troth  thereof ;  and  in  onler  there- 
unto, 1  humbly  lieg  your  lordship  to  give  an 
account  in  yours  bv  this  bearer,  promiaing, 
for  the  Church  ofEugland'a  credit,  and  like- 
wise your  lordship'f  honour,  that,  if  be  be  an 
impostor,   1  will  see  bim  brought  to  condiga 


I  added.  It  seems,  my  lords, by  hisowncon 
fession,  this  is  the  very  same  Yuuni;.  But,  as 
I  never  saw  bim  before  he  was  in  lVetv?atc,*o 
I  declare,  upon  thefaiibofaCbrintian,  1  never 
saw  or  hesnl  from  hini  since  that  letter : 
however,  1  am  very  glad  you  have  bim  now  : 
I  make  no  doiibt  but  he  will  be  funnd,  in  tbe 
catd,  such  another  villain  as  Blackhead  was 
proved  li>  be  on  Friday  last. 

But,  my  Iqrds,  said  I,  (be  biHiness  that 
brought  mo'to  wait  on  yon  now,  is  to  intreol 


punishment  for  such  bis  foi^ry  ;  but  ifb) 
Ite  not,  1  beg  your  lordship's  pardon  for  tbi« 
trouble,  occaiuoned  by  mv  candid  affection  for 
your  lordship,  and  alt  clergymen,  beinff  not 
wijlipg  lo  have  them  imposed  upon.  I  am 
your  lordship's  mod  obedient  servant, 

Robert  IIookes,  D.  D>" 

*'  Windgrave,  April  e,  —9?," 

Now,  my  lords,  I  thought  it  would  bo  for 
your  aenice  to  acquaint  you,  that  I  have  re- 
ceived, from  dlvcrsofniv  servants,  a  farther 
account  of  all  Blackhead^s  demeanor,  the  first, 
second,  and  thini  time  he  was  at  my  honae  at 
Bromley  ;  for  he  was  there  a  third  time  also, 
wliieh  1  Itncw  not  of  before  I  went  home  oa 
Friday. 

Then  1  summed  up  what  has  been  said  be< 
f'liiP,  my  servanlB  H-ere-rcady  lo  de|N>se  to  that 
purpuse:  concluding  thus,  My  lords,  my  ser- 
vaiiis  are  attending  without ;  I  pray  that 
Blockhead  may  be  brought  lietbre  them  &oeto 
face,  and  that  they  may  be  admitted  lo  give  in 
ujion  oalh  what  they  have  to  say  canecming 

Upon  this,  several  ofthtrlords  said.  Send 
for  Ulnckheai! ;  and  he  was  sent  tor. 

But  before  he  come,  they  called  in  Mrs, 
Young,  tbe  wife,  it  seems,  of  the  aioreaajd 
Itobert  Young  ;  but  what  a  kind  of  wife,  and 
which  of  the  ttv<i  n  iics  he  had  at  one  and  tha 
same  time,  will  appear  in  what  follows. 

When  she  was  come  in,  my  lord  Notting>- 
ham  said  to  ber,  Horr  Young,  whence  re- 
ceived you  this  paper*  Taking  up  a  papar 
that  lay  upoudiataU*. 
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Ali<ry  Fomi^.  I  liftd  it  from  a|itaiii  I^we. 

£.  ui'  JV.  What  did  he  sa^,  when  he  gave 
it  y«u  ? 

Mht.  Young.  He  bid  Die  deliver  it  to  my 
hutdMiid. 

£.  of  N.  What  did  he  lay  it  wan  ? 

Mrt.  Ymikg.  He  said  it  waa  a  bociate«  or 
■oneiiich  word. 

K.of  J^.  What!  I>id  he  deliver  vou  a 
paAiT  of  this  treasonable  nature,  in  the  luaniier 
as  K  is  to  be  giren  to  your  huabaod,  withoat 
MaliDg  it  «ip,  or  inclosing  it  in  another  paper  ? 

VLn.  Young.  Yea,  my  lord,  he  did. 

£.  of  N.  Did  he  tell  you  any  of  the  oaoiea 
toitP 

Mrs.  Young.  Yes ;  he  said,  there  were  the 
lat^  ardibishi^  of  Canteriniry^  the  bishop  of 
ilochcglCT*s,  and  someother  knrds  names  to  it. 

B.  t)f  H.  What  paaaed  afterwards  between 
JM  about  it? 

Mrs.  Young.  I  gare  it  nv  husband  ;  and 
w^en  captain  Lawe  canne  for  it  agaiu,  my 
IiihAri]m1  said,  No,  these  lords,  whose  names 
■re  snbscrlbed,  have  not  been  so  liberal  in 
fbefa"  reKef  of  my  wants  as  formerly  ;  and 
thonefbre  I  will  make  another  use  of  this  jiaper  : 
tad  a6  lock^  it  op. 

9^  this  time  Blackhead  was  brought  in, 
Mid  ifhe  woman  ordered  to  withdraw,  awl  to  be 
ktfi  bf  herself. 

£.  of  N.  Blackhead,  the  last  time  3rou  oon- 
IhMed  you  bronffht  the  bishop  of  Rochester  a 
tietter  fVnm  Robert  Young,  under  the  false 
name  of  doctor  Hookes. 

BUtekhcad.  Yes,  1  did. 

£.  of  N.  Can  you  know  that  letter  when 
you  see  it  P 

Blackfiead.  I  cannot  tell ;  I  doubt  1  cannot 
know  it. 

£.  of  N.  Here  it  is  ;  (and  il  was  given  into 
his  hand) ;  is  that  the  same  letter  you  deli- 
vered the  bishop  P 

blockhead.  1  am  not  sure  it  is. 

£.  of  N,  Consider  it  well ;  Ipok  on  the  snper- 
fitfiption,  you  cannot  but  remember  that.  You 
4icgan  to  l»e  somewhat  ingenious  last  Friday ; 
if  you  relaj>se,  it  will  fare  the  worse  with  you. 

(BUickkiad.  Yes,  this  may  be  the  letter; 
4bis  is  the  very  same  letter. 

£.  of  AT.  And  yoir  receif  ed  an  answer  to 
«lhb  from  the  bi«hQp  for  Dr.  Hookes,  which 
MU  carried  to  Robert  Young  P 

Mackhead.  Yea,  I  did  ;  I  own  if. 

£.  of  N.  But,  what  made  you,  when  you 

were  at  Broinley  the  second  time,  so  eame»tly 

Ho  desire  of  the  iNshop's  butler,  and  his  other 

servants,  that  vou  might  see  tlie  rooms  in  the 

house,  especially  his  study  P 

BUitkkead.  .No,  I  do  not  remember  that  I 
^desired  to  see  the  study  :  the  house  I  might,' 
lOUt  of  curiosity. 

£.  of  N.  But  here  are  some  of  tiie  hisliop's 

•aervants  without,  who  are  ready  to  swear,  that 

you  preaved  very  often  to  get  a  siglit  of  his 

^t«dy ;  aaying,  you  had  the  freedom  at  your 

master  Hookes  to  Bhew<ai|3r  atranger  his  books, 


and  you  doubted  not  but  the  butler  could  do  the 
same  there. 

Blackhead.  I  cannot  deny  that  I  did  desire  to 
see  the  bi»hup*ii  study :  tlie  otlier  rooms  1  am 
sure  I  did. 

£.  of  N.  What  reason  had  you  to  be  so  im- 
portunate to  see  that,  or  any  of  tnc  other  roows  ? 
Had  you  any  paper  about  you,  that  you  de- 
signed to  drop,  or  leave  in  auy  part  of  the 
bishop's  house  P 

Here  Blackhead  stopped,  aa  very  loath  to 
out  with  it ;  until  divers  of  the  lords  urged  hiaa 
to  tell  the  truth.  At  last  he  went  on,  though 
irilAi  mnch  hesitancy. 

Blackhead.  Yes,  1  must  confess  I  had  % 
paper  in  my  pocket,  which  I  designed  to  put 
somewhere  in  the  boose. 

£.  of  ^.  What  did  you  wtth  itP 

Blackheud,  1  did  leave  it  in  the  parloor  nezl 
the  kitchen. 

£.  of  ^.  In  what  part  of  the  parlour? 

BlackketuL  In  the  flower- pot  in  the  chimney. 

Good  Lord  bless  me,  cried  I,  I  seriouaf  j 
protest,  1  neier  heard  that  any  paper  was 
found  there  by  mv  servants.  To  be  sure  thej 
would  have  brought  it  me. 

£.  of  J^^  But,  my  lord,  it  will  be  worth  your 
while  to  ftend  presently  to  Bromley,  to  saa 
whether  tliere  be  any  paiier  still,  and  what  it  is. 

Bisliop  of  JR.  Mv  lord,  I  Will  send  one  away 
immediately.  Only  my  servants  are  without^ 
expecting  to  be  sworn.  Be  pleased  first  to  caU 
them  in,  and  dispatch  them. 

£.  of  N.  Nay,  my  lord,  there  is  no  need  of 
their  testimony  now,  for  this  fellow  has  said 
already  more  than  they  know.  He  has  con^ 
fessed,  not  only  that  he  desired  to  see  your 
house,  and  particularly  your  study,  but  that  he 
did  it  with  intention  to  leave  a  paper  some- 
where  in  it;  and  that  he  did  leave  one  in 
your  pariour,  and  in  the  flower-pot  of  the 
chimney. 

Bp.  of  JR.  Then,  my  k>rd,  I  will  tend  away 
forthwith. 

£.  of  N.  Stay,  my  lord,  let  ua  first  examine 
him  a  little  farther.  Blackhead,  What  paper 
was  it  you  left  in  the  bishop's  chinmey  in  the 
flowcr-uotP 

Blackheud.  It  was  the  Asaociation. 

£.  of  N.  Was  it  this  paper  here  P  Sbewiag 
the  Association  that  lay  upon  the  table. 

Blackhead.  Yes,  it  was. 

£.  of  N,  How  came  you  by  itf  And  who 
advised  you  to  lodge  it  there  P 

Blackhead,  I  had  it  from  Mr.  Young,  end 
he  advised  me  to  leave  it  in  the  biahop^hooa^ 
as  f  did. 

K.  of  JV.  Did  Young  direct  you  to  put  it  into 
the  flower- pot  in  the  parlour  P 

Blackheud.  Yes,  he  did  ;  and  I  put  it  tbm 
accordinc^ly  in  the  flower-pot. 

£.  of  iV.  But  were  not  yon  a  third  time  eft 
the  bishop's  house  P  It  was  upon  e  fiwaltdr^ 
which  it  seems  was  Whit^uiidey. 

BUchkmd.    1  was. 
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And  tbe  rorged  subscripUoos  were,  as  1  '»• 
mnnbef,  after  thii  manner: 

W.  Cant 
Hariborougb.*  Salisbury,         Tbo.  Riiffen. 
Combiir^, 


£.  ntN.  You  pretended  to  eondolr  for  the 
bidiop's  imprisonmeDt :  it  is  manifegt  tbat 
CO'ild  not  be  vour  biuiDcsi.     What  was  Hf 

Blackhead.  I  waa  d«»ired  bj  Mr.  Yoiiag^, 
■eeing  the  Asiociation  wax  not  fbuod  by  those 
If  ho  apprehended  tbe  bishop,  to  go  to  Bromley, 
and  try  W  recorer  it,  tbat  beine  the  original. 
I  did  so  ;  1  came  into  the  lioine  nefore  viy  of 
(he  ■enaDla  were  aware,  1  went  into  tbe  par- 
lour unseen,  anil  look  the  paper  out  of  the 
same  place  where  1  bad  put  it,  and  delivered  it 
again  to  Mr.  Younr. 

Ap.  of  H.  My  ronb,  1  am  very  mach  flnr- 
prized  at  all  thts.  1  cannot  but  admire  the 
wonderful  goodness  of  God  iu  thia  my  ex- 
traordinary deliTeriDce.  It  Bpuean  by  what 
(his  fellow  confi«sm,  that  this  forged  Associa- 
tion waa  in  my  boute,  in  a  flower-pot,  for 
many  days  togetlier :  and  that  it  was  (here  at 
the  very  time  I  was  seized  on  by  your  lordships 
order.  For  bD  says  he  put  it  there  the  second 
time  he  waa  at  Bmmtey,  which  was  a  pretty 
while  before  I  was  in  hold  ;  and  took  it  not  out 
'tilt  the  tliinl  time,  which  was  upon  Whit- 
■noilay,  the  oinlli  day  after  I  was  under  con- 
tinement.  And  by  a  strange  and  raarreltoua 
Providence,  that  )>arluur,  where  he  says  it  lay 
ail  long  in  ibc  chimney,  was  never  scarcbtd  or 
cu'iuired  aller  by  ihi;  clerk  of  the  council,  or  tbe 
luessenger. 

The  other  part  of  the  house,  on  the  left  hand 
of  ihe  ball,  wbere  my  sludy  is,  and  bed-chamber 
flbdve  stairs,  and  a  parlour  and  1 1  rawing- room 
bt^tow ;  all  theae  they  searched  very  acea- 
ralcly.  Particularly,  I  well  Kinember  the 
messenger  thrust  his  hand  into  ihe  dower-pots 
in  every  chimney :  tiliicli  seemed  very  odd  to 
me  then :  but  I  now  understand  tbe  meaniDg 
of  it. 

At  this,  my  lord  Sidney,  ntT  lord  Notting- 
ham, my  loril  Devonshire,  arrd  some  others  of 
the  council,  afiinned,  that  they  perfectly  re- 
membered, both  Blackhead  and  Youog  did  ei- 
|>ecially  direct  them  to  give  order  to  those  who 
tihuuld  be  Kent  to  take  me,  to  search  all  the 
flower- pots. 

I)y  this  lime,  it  waa  thought  seasonable  by 
tile  lords,  to  cuufnint  Blackb^  with  Voang. 

But  in  Ihe  mean  while,  the  counterfeit  As- 
snniatinn  being  handed  about  the  table,  was,  at 
lenirih,  delivered  to  nic.  It  was  to  this  pur- 
jiose,  as  much  of  it  as,  by  a  tianuent  view,  I 
could  carry  away  in  ray  memory. 

"  That  we  whose  namts  were  subscribed, 
should  solemnly  promise  in  the  presence  of 
Gud,  lo  contribute  uiir  utmost  assistance  to- 
wards king  James's  rccoverv  of  liis  kingdoms. 
Tbat  to  ibis  end,  weshouldliavereadylo  meet 
him  at  his  landii>g,  3U,0UO  men  weil  armed. 
That  we  should  seize  upon  the  person  of  tlie 
princess  of  Urnnge,  dciid  or  alive;  and  take 
care  that  some  strong  garrison  should  be  forth- 
with delivered  iulu  bis  Lands :  and  furaiab  him 
with  a  considerable  sum  of  money  for  the  sup- 
potl  <if  bis  army ;"  or  to  ihin  scuse, 
*  March  SO,  — 92.  ' 

VOL.  XII. 


Basil  Firebrace, 


John  Wiloou. 


Nfm  (tpon  the  first  tight  of  this  Paper,  I  . 
presently  said,  1  protesit  my  lords,  f  am  very 
much  amazed  to  see  my  hand  so  well  conu- 
terfeiled.  All  the  difference  is,  tliey  havedoDS 
me  tbe  favour  to  write  it  fioet  t&an  I  can. 
Otherwise,  I  acknowledge  it  is  so  like,  thai  I 
verily  believe,  1  myself,  bad  I  seen  H  in  ano- 
ther place,  should  have  been  apt  to  doubt  whe- 
ther it  were  of  my  writing  or  no.  1  am  cob- 
fldent  it  might,  upon  the  first  bloab,  deceiva 
(he  best  frrenda  I  have. 

But,  my  lords,  here  is  another  iuDocent 
person's  name,  whose  hand  I  know  very  welt. 
And  1  dare  venture  to  say,  it  is  even  better 
forged  tbao  mine.  I  maau  arcblnshup  San- 
croA's. 

Lord  Gndolpkin.  .  My  lords,  1  am  very  well 
acquainted  with  archbiihop  Sancrofl's  hand. 
And  really  it  is  here  most  exactly  counterfeited. 

Moresver,  my  lord  Godolpbin,  my  lonl 
Syduey,  and  others,  saiil,  that  the  earl  of 
Marlborough's  hanil  had  been  so  well  feigned 
in  a  letter  pretended  to  be  written  to  Young 
himself,  thai  it  tras  very  difficolt  fur  bis  most 
intimate  friends  to  observe  aav  distinction. 
And  in  that  letter  the  bislmp  of  ttochester  was 
said  to  bare  tbe  paper  in  his  keeping,  which 
appears  now  to  have  been  meant  of  the  ftiM 
Araocittion's  being  in  my  custody. 

Nay,  my  lord  Sydney  assnt«d  me,  tbeM 
very  impastorB  had  nrougbt  him  a  letter,  sup- 
posed also  lo  be  written  by  me  la  Young, 
which  being  but  of  ordinary  matters,  he  thought 
not  worth  the  keejiing,  out  be  well  remem- 
bered the  subscription  of  my  name  vras  ver^ 
like  this  in  the  Associatioa,  as  wcU  indeed  it 


By  I 


ly  this  time,  Yoaiu[  beiiig  come  into  th« 
room,  my  lord  NoHingbam  nioke  to  him  ; 
Young,  look  upon  tbat  letter,  (shewing  him  hi« 
own  to  rn«,  under  the  name  of  doctor  Uookes) 
Do  you  know  thai  hand  f 

Young.     No,  I  don't  know  it. 

Earl  of  N.  Did  not  you  send  tbat  letter  tQ 
llie  bishop  of  Rochester Ity  Blackhead? 

Young.  No,  I  know  no  Uookea.  I  never 
writ  to  the  bishop  of  Rochester  but  in  my  own 
name,  with  my  own  band. 

Earl  nf  N.     What  say  you.  Blackhead  f 

Blnckhtad.  I  did  receive  tbat  very  letter 
froni  Mr.  Young's  own  hatid,  and  delivered  it 
lo  the  hisfanp  of  Rocbetter  with  mine, 

£ar)iifiv.  (Taking  up  the  AasocialioD,  and 
shewing  it  to  Young,)  Did  not  vnu  give  lhi< 
"  '.head,  and  order  him 


Paper  lo  Blackhe 


■  As  to  the  earl  (afterwards  the  great  duke) 
of  Mariboitnigh's  correspomlcnce  with  tbe  ab- 
dicBicd  family,  see  the  Note  to  lord  Okford'a 
Case,*.D.  ITIT,  infra. 
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into  a  fliiiBMy  in  the  bishop  of  Rocheitor^s 
house,  awl  into  a  Oower-poty  if  thera  weia 
any? 

Young.    No,  I  neier  denred  him  to  eanry 
it  thither,  or  to  put  it  ioto  a  ffower-pot 
.  £ari  oflST.    IVhat  tay  you,  piackbe«l  T 

Blmckhcad.  Mr.  Youd^  did  gi?e  ne  that 
paper,  and  directed  me  to  leata  il  iq  the 
hisDop'a  house ;  aud,  if  I  oouM.  to  put  it  in  a 
fower-pot  in  aone  rotm ;  which  I  did,  ia  the 
parlour. 

Fottir^.  Then  if  no  such  natter,  I  absolute* 
l[y  de&yit 

Upon  this,  the  earl  of  Nottinffhaiii>  the  leid 
fcdoey,  anii  seme  others  uf  the  couoseUers, 
mkad  Yoang,  Why  then  did  you  ^ive  as  mioh 
•xpnsa  direotiona,  to  send  and  seareb  the 
mnrer-potay  among  other  plices  in  the  bishop's 
house? 

Young,  I  Bsid  nothing  of  flower-pots.  I 
hid  TOO  take  care  that  the  bishop's  person 
ahoofd  be  exactly  fearcfacd ;  because,  when  he 
went  sbroad,  be  carried  the  Association  about 
him ;  when  he  was  at  home,  be  put  it  in  some 
fnvate  place,  for  fear  of  surprise :  perhaps  I 
mwht  say  in  the  chimney. 

The  mrda  replied.  Nay,  we  all  well  remem- 
ber you  particularly  mentumed  the  flower- 

■VVSVa 

fiarl  of  N*  YounfT,  When  you  jierceived 
that  the  persons  sent  to  seiae  on  the  bishop  had 
missed  the  association,  did  not  you  Uien  desire 
BlacUiead  to  go  a  third  time  to  the  bislion's 
bouse,  and  to  tako  it  out  ef  the  pot,  where  lie 
Ullaiditi* 

Young.  No,  I  know  nothing  of  it. 
.  Eariof  J^.  Wliatsay  you,  Blackhead? 

BlackkftuL  At  Mr.  Youngr's  reqnest,  I  went 
to  the  bishop's  house  a  third  time ;  it  was  u|khi 
4  Sunday;  1  privately  got' into  the  parlour, 
9nd  took  the  Anociaiion  out  of  the  soine  flower- 
pot where  I  bad  laid  it,  and  returned  it  back  to 
Mr.  Young. 

Young.  This  is  a  combination  between  the 
bishop  of  Rochssier  and  Blackhead,  to  baffle 
the  whole  discovery  of  the  plot. 

Which  saying  of  Young's  could  not  but 
Vaise  a  general  amile  among  all  the  company, 
they  lifting  up  their  hands  witii  great  indigna- 
tion at  his  unparalleled  impudence. 
.  Bifhop  of  K.  I  thought,  my  lords,  the  Ust 
time  I  was  here,  Blackhead  was  the  most 
brazen-faced  fellow  that  ever  1  saw:  but 
90W  I  find  this  same  Young  to  be  a  much  viler 
miscreant  than  he.  This  is  so  base  a  sugges- 
tion against  me,  and  so  impossible  for  me  to  be 
guilty  of,  and  I  know  your  lordships  so  little 
suspect  it  of  me,  that  I  need  not  make  any  an- 
swer to  it  in  my  defence. 

Lord  F resident.  Young,  Tliou  art  the 
strangest  creature  that  ever  I  heard  of:  dost 
tliou  think,  we  could  irogine,  that  Uie  bishop  of 
£uchesUer  would  combine  witli  this  thy  con- 
federate,  to  have  an  Association  written,  with 
his  own  ha:ul  to  it,  and  then  laid  in  his  own 
house,  in  a  fluwer-pot  there;  which,  it'  it 
had  been  found,  must  have  endangered  hit 


life?  And  we  see  it  waa  the  most  re- 
markable good  fortune  lo  him  that  almost  ever 
happened  to  any  man,  that  it  waa  not  found 
tbm. 

But  Young  still  persistiWf  that  he  believed  I 
had  taken  Bhickli^  off,  they  vrere  both  or- 
dered to  withdraw.  And,  1  aMnre  my  rsader, 
that  during  this  whole  enmination,  thouffh 
Yoong'.H  forgery  was  so  evidently  eonviciid  ly  ^> 
the  confession  of  his  own  comnanion  and  in- 
strument, yet  he  behaved  himeeif  with  a  daring 
unconcerned  confidence,  with  a  hoM  and  erect 
oounteiiance,  though  it  had  naturally  very 
much  of  a  villain  in  it.  His  whole  carriage  in- 
deed was  such,  as  became  the  discipline  he  has 
undergone  for  these  divers  years ;  having  so 
long  been  almost  a  constant  inhabitant,  together 
with  his  wile,  of  many  of  the  common  gaob  in 
England  and  Ireland*. 

Then  the  Lord  Presklent  called  for  the  leUer 

*  **  I  crave  hberty  to  remind  you  what 
Young  the  parson,  in  conjunction  with  Black- 
liea<l,  had  contrived,  in  order  to  the  murdering 
several  of  the  first  quality  in  the  kingdom,  be- 
sides di^  ers  gentlemen  of  lower  degree ;  for 
these  fellows,  judging  it  too  little  and  mean  fur 
persons  of  tlieir  transcendency  in  villainy, 
mere!  V  to  swear  that  such  and  such  had  con- 
spired to  combine  and  restore,  and  re-estaUiah 
ung  James,  they  had  the  audacious  and  the 
unprecedented  impudence  to  forge  an  Associa- 
tion, and  to  counterfeit  and  affix  the  hands  and 
names  of  honourable  neers,  and  worthy  persons 
unto  it ;  importing,  tneir  having  mutuaHv  and 
jointly  undertook  to  dispossess hing  William, 
and  to  bring  back  and  re-advance  kmg  James. 
And  though  it  was  morally  impoiuiblt^  as  well 
as  altogetlicr  incredible,  that  had  there  been 
luch  a  desit;:^)  and  so  concerted  and  stipulated, 
wretches  of  the  meanness  of  Young  anci  Black- 
head should  have  been  admitted  upon  a  secret 
of  such  importance  in  itself,  and  whereof  the 
discovery  would  have  rendered  those  concerned 
lialile  to'the  loss  of  life,  honour  and  estates : 
yet  not  only  with  easiness,  but  letchery,  waa 
the  belief  ot  it  entertained,  by  divers  of  our  su- 
pjreine  and  n'puted  wise  mmisters;  and  not- 
withstanding its  being  in  the  w  hole  matter  of  it, 
more  ludicrous  than  farce,  or  Bartholomew-, 
fair-shew,  than  to  be  entertained  by  statesmen, 
vet  with  what  seriousness*  and  gravity  was  it 
brought  to  tlie  council 'board,  and  received 
there  as  a  subject  worthy  of  weightjy  and  so- 
lemn debate."  8ee  a  Letter  to  the  Uight  Hon. 
sir  John  Holt,  knt.  Lord  Chief  Justice  of  the 
King's- bench,  occasioned  by  the  noise  of  a 
Plot.    The  2nd  edit.  1691,  p.  10. 

And  in  the  same  Letter,  pp.  1 1  and  19,  the 
author  >avs,  '^  Nor  could  the  ministers  be  ao 
great  strangers  to  the  infamous  characters  of 
the  witness(.»s,  (whose  many  and  notorious 
crimes  had  sufficiently  pnblisnetl  them  before 
through  the  irhole  uatiun  as  rascals,  who  had 
forfeited  all  right  to  be  l»elip\ed  and  credited) 
as  to  ho|M!  to  have  their  integrity  and  righte- 
ousness justified  in  seizing  and  prosecuting 
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which  YooDg  had  sent  to  me  under  the  name 
of  Hooket.  When  his  lordship  had  Tiewed  it 
deliberately,  he  asked  abo  for  the  Association, 
and  bayingf  compared  them  for  some  conside- 
rable time,  he  bn^e  forth  in  these  words ; 
Reallv,  my  lords,  it  is  a  Tory  grreat  providence 
that  this  letter^  sent  by  YouDff  under  the  name 
of  Hookes,  to  the  bnbop  of  Rochester,  was 
preserved  by  his  servant;  for  this  very  letter, 
and  the  Association,  were  both  apparently  writ- 
ten by  the  same  hand ;  you  may  perceive  there 
is  no  manner  of  difference  in  the  writing,  but 

any  upon  their  testimonT :  and  yet  had  it  not 
been  for  the  missing  of  the  forged  paoer,  when 
it  was  at  first  so  narrowly  searched  for  at  the 
bishop  of  Rochester*s,  where  one  of  the  rogues 
traitorously  and  feloniously  lodged   it,  it  is 
scarce  to  be  conceived,  how  some  of  our  states- 
men were  prepared  to  have  pushed  on  that  af- 
fair to  the  imprisonment  of  several.    But  that 
misadventure,  together  with  the  defences  which 
the  aforesaid  eloquent  bishop,  af^er  his  appre- 
hension, made  at  his  being  examined  More 
the  council,  rendered  them  more  slow  and  warT 
in  their  proceeding :  and  thereupon,  through 
the  gaining  the  respite  of  a  little  time,  there 
was  an  opportunity  obtained,  not  only  of* dis- 
covering ami  laying  open  the  many  infamoas 
and  homd  crimes,  whereof  the  rogues  had  at 
other  times  been  guilty,  but  of  fuHy  detecting 
the  *  Forgery  of  the  Association,'  and  where 
they  had  secretly  laid  it  in  the  bishop*s  house, 
in  order  to  have  destroyed  him  and  others,  in 
case  it  had  been  found  by  the  clerk  of  the 
council  and  the  messengers,  when  it  was  so 
industriously  sought  for.    And«  truly,  my  lord, 
bad  not  Young  laboured  under  a  strange  de- 
fect of  morals,  he  was  incomparably  qualified 
in  all  other  respects  to  have  been  a  select,  an- 
gular and  standing  witness  for  the  state :  f«r 
as  he  has  a  sufficiency  of  wit,  and  presence  of 
mind,  to  be  able  to  give  things  the  best  p^oss 
and  readiest  turn  of  Uiought,  so  he  is  furnished 
with  a  larger  stock  of  impudence  and  assurance 
than  most  men  in  the  world  are :  of  which  your 
lordship  was  an  astonished  witness  when  yon 
had  liim  before  you  at  the  bar,  to  be  tried  for 
the  forgery  which  I  have  mentioned,  and  to  be 
condemned  to  the  too  gentle  and  feeble  punbh- 
ment  which  the  law  hath  ordained  for  it    For 
with  what  confidence  did  he  stand,  not  only 
under  the  load  of  a  thouaand  infamous  actions, 
of  which  all  the  court  knew  him  to  have  been 
guilty,  but  under  the  fullest  and  clearest  proof 
of  the  malicious  foT|[ery  for  which  he  was  then 
arraigne<l  ?  Yea,  with  what  effrontery  and  air 
of  impudence,  to  the  amazement  of  all  there, 
did  he  contiuue  to  assert  his  own  innooence, 
and  persevere  in  his  crimination  of  others  P  But 
that  which  filleth  men  most  with  sorrow,  in 
reference  to  that  transaction,  and  which  keeps 
them  uuder  disquieting  fears  ever  since,  is,  that 
though  Young  and  Blackhead  were  instru- 
ments in  it,  yet  people  of  anotlier  figure  moet 
have  been  the  first  contrivers  and  authors  of  it : 
»d  the  banding  moaey  to  Bhokhtad,  wkiln 
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only  that  the  letter  is  written  in  a  less  hand,  a*  ' 
letters  are  wont  to  be,  and  the  Association  in  a  ' 
greater,  as  a  public  instrument 

At  this  the  whole  board,  one  after  another,  had 
a  perfect  sight  of  both,  and  all  applauded  the 
happiness  of  the  discovery :  for  it  was  as  clear  * 
as  light  to  all  that  were  present,  that  the  letters 
and  words  of  both  were  of  the  very  same  form  ' 
and  figure. 

Particularly,  my  lord  Godolpbin  farther  ob- 
served, and  made  it  pbin  to  them  all,  that  the 
W.  in  W.  Cant,  in  the  subscription  was  tberery 
•^•^^    >%'  •  ■  ■ 

kept  in  custody  by  Allen  thtf  messiMiger,  and 
conniving  at  Ins  escape  from  thence,  gives  m  ' 
more  than  a  suspicion  of  it,  and  little  less  tfiaa 
a  moral  certainty :  for  that  rogue  baring  been 
the  tool,  employed  too  with  Young,  by  the  su- 
perior  managers,   and  having  threatened  t0 
squeak  in  case  given  up  and  abandoned  to  a  * 
pnUic  punishment,  it. was  so  ordered,  that  he 
might  not  only  be  permitted  to  get  away^  but 
be  sheltered  and  maintained  in  Ireland,  whither  . 
he  withdrew,  and  from  whence  the  govern- 
ment might  have  easily  brought  him  back,  - 
were  there  not  a  mystery  in  that  affair,  which 
it  is  not  for  some  people's  honour  to  have  un- 
ravelled. Nor  wss  the  messenger,  out  of  wheae 
house  and  cnstody  he  made  his  escape,  ever 
punbhed  for  hb  carelessness  and  neglect ;  hot 
after  a  little  menadng  ai^d  reprimand,  which  * 
was  mero  grimsce,  he  hath  been  treated  all  - 
along  since  with  more  distinguishing  favOfer 
than  fell  to  the  ahare  of  his  fellow- officers. 
Neither  durrt  so  mean  and  creeping  wretches 
as  Young  and  Bbckhead,  (how  impudent  and . 
malicious  soever  they  are)  have  attacked  per* 
sons  of  the  earl  of  Marlborough,  and  thebbhoB. 
of  Rochester's  rank  and  quahty,  andwhohaa- 
merited  so  well  ef  the  government,  and  wefe 
believed  at  that  time  to  stand  in  all  terms  of 
fiumeas  with,   had  they  not  been  prompted, 
guided,  and  encouraged  to  it,  by  persons  of 
authority,  grandeur  and  eminency.    And  haf 
the  viUains  acted  merely  under  their  own  con- , 
duct,  and  by  the  influenee  ef  personal  mafie^' 
and  avarice,  they  would  have  singled  out  tiueh 
to  be  accused,  as  are  held  indiscreet,  talkative 
and  rash,  and  with  whom  it  might  have  been 
likely  fbr  them  to  have  had  some  conversation  ; 
and  not  persons  of  the  greatest  pnidence,  cir  • 
cumsjpectkm  and  reservedness  of  any  in  the 
kingdom,  and  into  whose  society  tt  was  morally 
impossible  that  any  should  judge  them  to  have 
been  admitted,  nor  so  much  as  into  their  pre- 
I  sence,  unless  as  beggara  and  indigent  sappli- 
cants.    So  that  tbb  conspiracy,  by  subormng; 
two  infamous  rascals,  and  of  oibtaining  thereby 
credit  to  a  Plot,  upon  the  belief  of  which,  se- 
veral noble,  reverend,  and  worthy  persons,  were 
to  have  befto  involved  under  guilt  of  ruin,  may 
serve  to  mstruct  yoor  k>rdship  not  t(»  be  hasty* 
and  forward  in  giving  creiiit  to  the  present* 
importunste  and  noisy  damoura,  and  to  make* 
you  extremely  iTary  now  you  proceed  to  the' 
conviction  and  condemnation  of  those  that  art 
accnsad  and  threatsnnd  te  be  mi eignedh"  - 
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Hunetetter«ri(h  theW.  in  WherGM,wbich  waa 
tlic  first  word  of  the  counlerfeil  Auucialion. 

Fnr  my  part,  1  could  not  fbrlirar  exclaiioiag, 
Great  ii  truth,  anil  it  will  prerui) ! 

Afler  all  Ibis,  I  ukiDg  the  lordi,  nlictbcr 
Ihov  had  any  farther  wrtice  to  coniniaud  me? 
And  ihey   aaying,    No:    I   spdce  iheM  few 


My  lords,  I  miut  always  acknowledge,  thai, 
next  (he  aignal  providence  uf  God,  in  so  visibly 
protuelinff  an  innocent  man,  yoor  lordslii|>a  fiur 
BDtl  bonourublo  way  of  proceeding  with  ii>e, 
ill  not  shuUing  me  n[i  close  iu  the  IWer  ini- 
medialely  upun  my  tirst  accusation,  but  iu 
«MOly  coufroutlng  me  with  thcBL'rarlctt,  whilst 
t&fi  inaller  was  freati  in  uiy  memory  ;  and  iu 
Ml  itrictly  and  in)|>aTiially  eianiiuiug  Ihein 
now,  has  been  the  |irinci]Htl  occusiDn,  ihut  my 
inooceney  lia«  met  nillva  viodicntion  as  public 
and  unquestionable,  al  1  mjseil'  could  have 
wished  and  pmyed  for.  But  still,  my  good 
lords,  1  do  again  must  humbly  recommend  to 
^our  lordships,  the  prowctitiun  of  this  black 
coitlriiance  Iu  tlic  hotlnm,  for  tlie  sake  of  truth 
nnd  justice,  and  iiit  the  aait-ly  of  every  olber 
lionest  man,  wbobe  lot  this  might  hai  e  been  as 
well  as  mine.  1  oiu  dure  your  lordsliips  all  lie- 
Jieve,  that  dieie  can  be  iiii  f^ualirr  service  to 
the  gurcmnicnt,  et-pecidlly  at  tliis  lime,  Iban  lo 
bave  such  jierjureit  iiifuriuFFs,  su  jilainly  dis- 
coverad,  to  be  s««erely  puoithed  according  lo 
tbetr  demerits. 

And  to  1 10^  my  leave  of  their  lordship*. 


'  This  is  the  substance  of  what  I  can  rem 
ber,  as  far  u  my  part  goes  io  this  surpri:     „ 
adrentiire.     Ah  to  the  Account  I  pruniised  of 
my  wicked  accusers,  my  reader  sliall  have  it 
fkst  as  my  weak  eyes  will  give  me  leave 
write  it. 
Aug.  1,  IS91.  Bromley.      Tno.  RonEit. 


PART  THE  SECOND. 
Tax  SscoNO  Part  of  tbg  RKUtnoN  of  tue 

UiTt.    WICKED     CONTRIVAKCE   ICilNST    THE 

Lives  of   aEvenii.  Pebuuks,  bt    FOK□I^a 
IN.   Association    umdeb    their    Hands  : 


.FOBOERV,    AND    OF    THE    TWO   AuTliuaB    OF 

IT,   IStepuen    Blackhead    and    Kobebt 

YoUKC,      AUAS     YOI/NCW,     ALIAS     UroWN, 
AUAS  HOPKUIB,  ALUS  llbTT,  ALIAS  GbEEN, 

auAS  Jones,  alus    SutTH,    alub,  &c. 

WnrrrEN  bt  thb  Bishop  of  Rocueotes. 
Quo  teneaiD  ToUu*  matantem  Prates  Nodo  ? 
To  THE  READER. 
Il  is  well  known  to  di* en  netsons  of  worth 
and  honour,  that  tbia  second  Part  was  finished, 
and  has  lain  by  me  some  Gonsiderable  time  ; 
uceptiug  the  additions  of  some  very  few 
ginal  papers  lately  come  to  my  hands,  w' 
aer* B   only  to   Mplain  and  confirm  some  pas- 
•agei  1  bad  ■"■"'■"  ^'^'~     Tk__...^.i' — 


not  printing  it  sooner,  was  sa  expectation 
Robert  Yutiog's  speedy  trial.     But  that  beinrr 
DOW  delcrrvd  till  ihe  next  term,  i 
of  air.  Aaron  Smith's 
iled  wiih  DO  longer  It 


tionofit 

If  any  shall  slill  lunnisi 
done  blotter  tu  Icl  bim  alon 
till  the  justice  of  the  k 


M,  i  have  been 
,0  delay  the  publica- 

that  1  rniflit  haxe 

'  vet  a  lillle  while, 

ud  passed  upon 


1  answer,  lliat  well-nigb  alt,  that  I  sajr 
of  him,  relates  to  such  of  liisirimes,  which  tu> 
juKiice  of  thin,  or  a  ueishbourins  nation,  has 
already  paaed  opou.  And  ibough  1  can  prove, 
this  Ttllainous  coutrivancB  of  his  plot  has  been 
at  least  of  a  year  and  a  half  standing  ;  and  do 
konw  many  steps  of  it  more  than  are  hitherto 
comniuolv  known ;  and  hate  seen  many  letter* 
to  this  eltl'Ct,  nil  written  by  Robert  Young's 
hand,  some  in  his  own,  some  forged  Ibr  ma, 
Olid  diters  other  persons  far  more  considerable  ; 
yet  myreadiT  willliDil,  I  pass  oil,  or  ll>e  great- 
est part  of  that  by,  and  leave  slill  enough  to 
be  niodticed  agaiiuit  him  at  his  trial. 

1  do  indeeil  hriclly  touch  upon  bis  late  m- 
deafuurs  to  giibcm  one  Holland,  to  support  his 
[lerjuries  by  |>(;i'juring  liinu>eJf,  but  \\vt  di«coureo 
with  Holland  to  that  pur|tose,  and  the  instruc- 
tions ho  sent  him  to  swear  bv,  having  been  iioth 
averred  already  u|ion  oath,  in  ati  o|Kn  court  of 
justice,  before  a  great  auiciiibly  at  Hieks's- 
hall :  1  know  no  pretence,  why  I  stioulil  be 
bound  to  conceal  what  was  then,  in  m  solema 
a  manner,  made  public. 

Tbetrulhis,lbe  chief  reason  that  urges  rae, 
at  this  time,  lo  miike  known  tu  ihi:  world  tlw 
certain  diccuveries  I  have  mode  of  Hubert 
Young's  most  detestable  villainica  "I'  all  kinds, 
is,  thai  1  am  anured,  ibis  infaninus  mau  does 
still  persist  in  his  causeless  and  wild  malice 
against  me,  and  other  iunoceut  penjons  ;  and 
alleiupts,  al  this  time  of  day,  to  juKlily  his 
fufged  Associalian,  by  the  false  leslimooieB  of 
others  like  himself.  Whcrolore,  since  be  will 
not  give  me  over,  it  is  hiuh  lime  I  should  begin 
Willi  bim  :  end  whilst  he  goes  on  in  such  n 
barbarous  manner,  lo  nlnke  at  u>y  tile,  surely 
none  can  blame  me  if  1  dvbass  myself  somoch 

But  if  any  one  shall  still  suggest,  that  I  bare 
troubled  myself  too  rouch,  and  spent  too  many 
words  on  so  inconsiderable  a  rascal  :  I  hare 
this  yet  lossy,  that  since  he  could  think  him- 
self so  considerable,  as  toho|H>tDbeaueridenca 
against  mine,  and  several  uihershvei ;  I  should 
be  wanting  to  mvsdl,  to  them,  and  indeed  to 
the  public,  should  T  not  prove  him  to  be  a  dan- 
gerous rascal,  now  it  is  come  so  unexprctedlj 
into  my  power  to  do  it. 

It  seems  also  the  more  seasonatile  fur  me  at  ' 
this  very  time  to  shew  bim  to  tlie  worid ;  sine* 
illackhrad  has  madea  second  escape  outoflba  .- 
messenger's  bands  ;  and  sinccthere  goes  about 
a  lelter  (forged,  one  would'  think,  by  Yonna 
himself  among  his  intinite  other  forgerie^ 
to  my  han'ds,  which     wherein  it  is  declared  in  Bbwkhead's  namt^ 

J  - --" I  but  in  Young's  English,  thai  Blackbesd  bas 

I  doog  as  inoDg  W  av  mas  upcn  duth  biK 


1  belgt*.    TbsauueolB 


lOSI]  ;   in,  rela&on  to  a  Plat  to  restore  King  Jairiet  U.     A.  D.  1692.  *  [lOSf 


Y^ungf.  Whether  this  can  possibly  be  true,  I 
leave  to  any  roan  upon  earth,  tiiat  has  read  m}' 
Fti'st  Part  to  judfi^e.  And  whoever  shall  peruse 
tliis  my  Second  Fart,  1  doubt  not  but  he  WiW  be 
i:ou\iiiced,  that  whatever  Blackhead  has  done, 
1  have  done  Young*  no  wrong. 


In  the  former  part,  I  promised  to  gfive  some 
aeoouutaml  character  ofthose  wicked  wretches, 
that  brought  me  into  the  troubles  there  de- 
scribed. 

1  come  now  to  make  good  my  promise. 
Only  1  iear,  let  me  do  what  I  can,  the  account 
of  them,  which  I  at  first  designed  should  be 
▼ery  short,  will  be  much  longer,  and  rise  to  a 
far  greater  bulk  than  I  intended  :  especially, 
in  what  I  have  to  say  of  Robert  Young.  But 
i\sT  that,  I  hope,  my  reader  will  reckon  it  to  be 
his  fault,  and  only  my  penance  :  since  his  life 
has  been  so  highly  criminal,  and  this  is  so 
clearly  attested,  that  I  must  be  somewhat  large, 
or  else  I  cannot  do  him  all  the  right  he  deserves, 
and  fully  satisfy  the  world  concerning  him. 

I  must  confess,  I  could  never  lu^ve  been 
brought  to  foni  my  fingers  with  so  base  a  sub* 
ject,had  I  not  been  provoked,  and  almost  chal- 
lenged to  it,  by  this  same  Young's  intolerable 
insolence,  even  after  he  found  hunself  detected 
of  manilest  forgery.  For  the  last  time  I  was 
discharged  by  the  lords  at  Whitehall,  on  June 
the  13th,  whereof  I  have  already  given  a  full 
relation  ;  whilst  1  was  passing*  through  the 
outer-room,  in  my  way  home,  there  being  a 
croud  of  people,  I  stopped,  and  said,  1  pra}', 
gentlemen,  is  IVlr.  Young  here  ?  1  would  fain 
have  another  sight  of  the  man,  who  has  put 
himself  u|»on  me  as  my  old  acquaintance,  and 
intimate  tviend :  thou^li  1  never  saw  him  in 
iny  life,  till  this  very  day. 

Divers  of  the  company  presently  shewing 
me,  where  he  was,  sitting  by  himself;  1  said 
to  him,  Robert  Youncf,  your  conscience  cannot 
hut  condemn  you,  for  having  thus  mortally 
injured  me,  and  other  innocent  persons.  I 
cannot  call  to  mind,  that  ever  I  gave  you  the 
least  provocation  :  1  am  sorry  now  tor  your 
own  sake,  that  vou  arc  still  so  obstinate  in  de- 
lending  your  lorgeries,  after  they  have  been  so 
undeuiabty  detected.  For  you  know,  there  is 
one  of  \oiir  own  confederates  within,  who  has 
plainly  confessed  them.  And  this  he  briskly, 
and  most  audaciously,  replied  to  me,  without 
the  least  concernment,  that  I  could  observe, 
'*  Confessed  :  no ;  you  shall  find  to  your  sor- 
row, all  is  not  confessed  yet :  a  parliament  will 
come,  and  then  you  shall  hear  from  me."  I 
\e{i  him,  praying' to  God  to  give  him  grace  to 
repent ;  and  only  adding,  Uiat  else  he  was 
more  in  danger  of  his  own  damnation,  than  I 
of  his  accusation  in  parliament. 

Now  Uiereibre,  because  of  this  impudent  de- 
fiance, i  have  taken  s<»me  pains  to  enquire  into 
the  man,  and  his  former  coarse  of  lite.  Antl 
notwithstanding  the  time  of  my  inquiry  has 
been  so  short  (for  he  was  never  personally 
k&uwD  to  me,  till  1  saw  faim  at  WJiitefaally  on 


the  13th  of  June  last)  nay,  though  the  scene  of 
his  impious  actions  has  been  so  large,  that  I 
have  been  forced  to  collect  my  iutelligence, 
from  fiir  and  near  ;  yet  I  have  been  so  fortu- 
nate in  my  discoveries  of  him,  and  his  meet-« 
help,  that  now  1  k>ok  upon  the  loathsome  heap 
of  scandalous  materials,  1  have  got  together 
against  him,  I  am  almost  ashamed  to  make  it 
public. 

But,  perhaps,,  it  may  be  no  unacceptable,  I 
am  sure  it  will  t>e  no  unseasonable  service  to 
my  country,  to  present  it  with  a  faithful  pic- 
ture of  one  of  the  most  graceless  wretches,  that 
ever  yet  entered  upon  the  stage  of  evidencing  ; 
which  I  think  is  as  bad  as  can  be  said  of  him, 
in  so  few  wonls. 

As  to  a  discovery  of  the  whole  plot  and  con- 
trivance against  myself  and  others ;  I  have  beeo 
able  to  penetrate  no  farther  ^et,  than  to  find  that 
it  was  batched  and  ripened  m  Newgate,  whore- 
ever  it 'was  first  laid,  or  designed.  Of  the 
noanagers  or  abettors  of  it,  there  are  but  verr 
few,  hitherto,  come  to  my  knowledge :  though 
no  doubt,  there  are  still  more  behind  the  cnr- 
tain.  And  many  other  honest  men,  in  all 
likelihuoil,  had  been  accused  at^er  the  same 
manner,  had  this  first  attempt  taken  efi'ect. 
.  For  how  can  it  he  imagined,  thev  would 
only  have  introduced  the  good  archbistiop  8ao- 
croH,  and  the  poor  bishop  of  Rochester,  and 
joining  ns  with  three  or  four  persons  of  honoar, 
and  a  citizen  or  two^have  then  supposed  us  lo 
be  so  mad,  as  to  en<*;age  under  our  hands,  to 
seize  on  the  queen's  person  ;  to  surprise  the 
Tower;  to  raise  a  mighty  army;  and  to  bring 
the  city  of  liOndon  into  subjection. 

No  ;  without  all  question,  if  this  fake  asso-  - 
elation  had  once  passe<l  for  authentic,  many 
other  pa|>er8  of  the  same  nature  would  sooq 
have  been  nroduce<l  out  of  the  same  forg^ ;  to 
the  involvmg  of  many  other  innocent  persons, 
both  of  clergy  and  laity,  in  the  like  counteriieit 


guilt. 


Tint,  till  time  shall  bring  to  light  more  of 
this  detestable  work  of  darkness,  the  whole 
iji^nominy  of  it  must  be  shared  at  present  among 
the  pretended  witnesses,  whom  1  have  already 
heanl  named. 

Of  these  there  was  one  captain  Lawc,  men- 
tioned both  by  Young,  and  his  wife.  And  they 
boasted  much  of  his  concurring  testinnony, 
when  he  should  apfiear.  Yet  of  him  I  have 
nothing  more  to  say,  than  that  I  find,  there 
really  was  such  a  roan  as  La  we,  a  prisoner  too 
in  Newgate ;  and  freed  from  thence  the  6tli 
day  of  August,  1601 :  a  captain,  Young  said 
he  was;  and  he  might  as  easily  make  him- 
one,  as  he  made  himself  a  priest;  which  (I* 
thank  God  for  the  church's  sake)  he  was  no 
otherwise  than  in  fiction.  How  this  captain 
ifot  his  hberty,  I  have  yet  no  reason,  tliat  I 
know  of,  to  examine  strictly ;  seeing  he  has 
hitherto  had  either  the  modesty  or  the  cunning 
to  withdraw  himself,  and  not  to  venture  being 
an  evidence  in  so  bad  a  cause.  For  the  pre* 
sent,  therefore,  I  leave  captain  I^we,  as  I 
found  bimt  with  no  oUier  mark  of  disgrace,  but 
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wImI  hif  fria&d  Young  lias  fixed  upon  him,  bv 
BftmiDg  him  as  a  mao  likely  to  deser? e  the  litfe 
of  the  third  discoverer  of  his  plot 

Of  Blackhead  too,  besides  what  relates  to 
myself,  which  the  reader  has  had  before,  1  have 
but  one  story  mcire  to  insert  here  ;  though  that 
indeed  is  home,  and  to  the  purpose.  I^r  this 
▼ery  Stephen  Blackhead  was  prisoner  also  in 
Newgate,  andcoodemued'  on  January  15, 1689, 
to  stand  in  the  pillory,  and  to  lose  bin  ears  toge- 
ther with  one  Lewis  and  one  Patrick,  being  all 
three  convicted  of  one  and  the  same  forgery. 

Lewis,  and  Patrick,  it  seems,  were  so  ill  be- 
friended, as  to  have  the  rigour  of  the  law  pass 
upon  them.  By  what  favour  Blackhead  came 
to  be  reprieved  and  pardooetl,  it  is  not  now  my 
business  over-curiously  to  inquire :  else  I  could 
perhaps  tell  a  story,  how  the  knave,  being 
nimself  a  broken  tay lor,  and  employed  in  the 
soliciting  of  other  debts ;  and  having,  as  is 
usual,  some  bills  and  letters  of  attorney  intrust- 
ed with  him  for  that  purpose,  had  the  good 
luck,  and  the  honesty,  by  delivering  up,  and 
cancelling  one  of  them,  to  save  his  ears,  and 
purchase  his  pardon. 

But,  perhaps,  I  do  not  well  to  anticipate  any 
part  of  BUckhead*8  o!hcr  knaveries,  not  doubt- 
mg,  but  he  will,  in  time,  supply  abundant  mat- 
ter, to  deserve  a  like  history  of  himself:  it  is 
more  than  probUble,  that  some  other  good  and 
peaceably- minded  man,  having  been  as  vilely 
trepanned  by  him,  as  i  have  been,  though  per- 
haps, bv  some  other  way  than  a  flowerpot,  will 
have  the  same  reason  to  s(>arch  into  alibis 
tridcs,  and  to  set  them  out  with  as  much  varie- 
tv,  in  as  ample  a  manner,  as  I  shall  now  en- 
deavour to  do  Uobert  Young's. 

It  is  this  Kobert  Young,  that  I  condcive,  has 
most  merited  to  be  my  proper  lAibjei't.  By 
what  ap|)cars  jet,  Blackh^  was  only  the 
tool,  and  the  instrument;  Young  was  the 
chiif,  if  not  the  first  contiiver  of  this  treache- 
rous design.  Blackhead  was  touched  with 
¥ome  remorse,  so  far  as  to  reveal  some  part  of 
the  troth :  Young  persisted  to  the  last,  without 
any  relenting.  And,  when  one  would  have 
thought  he  should  have  been  quite  overwhelmed 
with  what  his  colleague  confessed,  he  had  tlie 
face,  in  so  honourabto  a  presence,  with  a  pro- 
digious and  inimitable  turn  of  impudence,  to 
impute  Blackhead's  confession  to  my  having 
BUDomed  him. 

As  to  Robert  Young,  therefore,  I  will  first 
give  a  true  drauprht  in  little  of  his  ivhole  life : 
that  m^  reader,  keeping  the  principal  passages 
of  that  in  his  memory,  may  know  where  to  re- 
quire satisfaction  in  any  particular,  from  my 
original  papers. 

JBut  now,  in  the  very  beginning  of  Robert 
Young's  story,  I  miglit  be  at  some  loss,  what 
is  really  his  name ;  for,  in  several  places,  be 
has  gone  under  divers  names;  ana  bdiaved 
himself  so,  as  quickly  to  wear  them  all  out, 
and  to  make  it  necessary  for  him  to  change 
them  often. 

Thus,  on  sundry  occasions,  he  has  passed 
under  the  aames  of  BiowBy  Smithi'  Hutt, 


Jones,  Green,  &e.  Id  Dohlin,  he  somctfoMe 
called  himself  Marsh  :  m  Raphoe,  HopkiDs,  to 
render  hinnself  more  aoooptable,  in  his  ill  pro- 
jects ;  taking  the  true  names  of  the  worthy 
arcbbisbop  and  biabop  of  those  leesy  at  that 
time. 

Yet,  after  all,  1  find  the  name  of  Yonn^  is 
most  Iikel3r  to  pay  all  his  scores ;  for,  notWith- 
sumlinf  his  many  diriogs,  ander  other  dis- 
guises. It  has  so  happened,  that  he  has  still 
risen  up  again  at  last,  in  his  own  tme  name  of 
Robert  Youug. 

There  may  be  also  as  mat  n  controversy 
raised,  what  countryman  be  is.  In  some  of 
the  original  papers  in  my  keeping,  he  passes 
for  an  Irishman  ;  in  some,  for  a  Scotchman  ; 
in  his  own  letters  (which  I  have  the  least  ren- 
son  of  all  to  believe,  and,  being  myself  an  Eogw 
lishman,  I  am  most  unwilling  to  believe)  be 
gives  himself  out  for  an  Englishman,  born  at 
Chester.  Wherefore,  till  1  am  more  familiarly 
acquainted  with  him,  than  he  himself  says  1 
am,  1  must  be  forced  to  leave  his  country  un- 
certain :  though  I  am  confident,  there  will  be 
no  great  contention  or  emulation  between  the 
three  kingdoms,  to  which  of  them  he  owes  his 
birth. 

In  the  same  letters,  wherein  he  says  lie  was 
born  at  Chester,  lie  affirms,  that  his  grandfii- 
tlier  was  sir  Peter  Young's  son,  and  his  grand- 
mother the  duke  of  Lenox^  daughter.  Had  he 
really  been  descended  from  sir  Peter  Young,  I  - 
might  still  urge,  that  he  is  the  more  to  hiame 
in  rendering  an  honest  stock,  as  he  calls  it  there, 
infamous,  by  making  it  degenerate  into  the 
most  enormous  crimes. 

But  how  can  I  credit  him  in  this  matter  of 
his  extraction  from  sir  Peter  Young,  and  the 
illustrious  house  of  Lenox  ;  when,  in^he  very 
same  paper,  there  follows,  immediately,  that 
which,  to  my  knowMge,  is  a  horrid  lie :  that 
he  was  ordained  jfriestbv  the  bishop  of  Clo^^her. 
For  I  shall  ffive  infalliHe  proof,  that  his  pnest'e 
orders  he  only  imposed  on  hintaelf,  by  his  own 
false  hand. 

But,  to  clear  up  this  whole  business,  I  have 
also  by  me  a  true  copy  of  an  aoooimt  he  gave 
of  himself;  wherein,  quite  forgettieg  this  ro- 
mance of  bis  being  a  Cheshire  man,  and  bis 
kindred  to  the  duke  of  Lenox,  he  gives  this 
narrative  of  his  own  life. 

It  is  dateil  May  36,  1683;  sed  dedsrss, 
that  he  was  bom  at  Warrington  in  Lanca- 
shire, that  he  went  over  into  Irehiod,  and  to 
school  at  Iniskillin :  that  ho  tbeoce  removeil  to 
Dublin  college,  being  eighteen  years  oM  ) 
where  he  continued  seven  years,  and  was 
made  master  of  arts,  eleven  years  since :  that 
thence  he  went  to  be  curate  in  LeighKn  ;  and 
for  three  y^ers  last  past,  wss  chaplain  to  the 
bishop  of  Ferns  and  LeighUn :  tbatheprencheA 
all  the  <^urse8,  for  the  dean  and  prebends,  st 
ten  shillings  a  sermon :  that  he  bed  nil  tht 
book-monev ;  that  ia,  the  fees  for  manisfss^ 
burials,  and  ebrisleniogs,  there  being  ne  eMr 
parish  chorcb,  bat  the  cathedral :  that  he  Kvei 
ui  the  iMhsp'k  Imnm^  till  bis  death. 
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CbriftOMUi :  ihmt  two  years  before,  be  mtrried 
Ibe  bishop's  boose- keeper :  tbat  be  bad  tesd- 
monials  from  the  colore  of  l>abliD,  and  was 
ordained  by  bis  own  biuiop. 

Now  would  not  any  plain  bonest  man  take 
tbis  to  be  a  simple  and  true  narrati?e  of  tbe 
man's  birtb,  bm  education,  and  oooTersatwn  ? 
But  notbingf  is  more  cettain  tban  tbat  every 
line  almost  of  all  tbis  is  fiiU  of  gross  lalsboods. 
And,  as  ill- lock  would  haie  it,  after  be  and  bis 
reputed  wife  bad  rambled  OFer  England  for 
dif  era  years,  and  cheated  multitudes  of  well- 
disposed  persons,  hy  tbe  help  of  fiilse  and  lying 
certificates,  they  being  at  bat  apprehended  and 
imprisomd  at  Bury,asy6n  will  hear,  confessed 
before  tbe  magistrates,  tbat  all  their  testimo- 
nials and  raoommendations  were  false  and 
forged. 

Wherefore  il  ia  time  for  me  to  leave  still  in 
the  dark,  as  I  6nd  it,  tbat  age  of  Mr.  Young's 
Jife,  which  he  has  made  either  to  be  merely  fa- 
bulous, or  so  mixed  with  truth  and  fable,  tbat 
there  is  no  distinguishing  between  them.  I 
now  apply  myself  to  tbat  part  of  it,  which, 
from  undoubted  testimony,  1  can  affirm  to  be 
historical.  And  I  shall  dale  the  beginning  of 
Ibis  period  about  the  year  1680. 

In  tbat  year,  or  near  thereupon,  bis  first 
famous  exploit,  tbat  oocura  to  me  worthy  of 
himself,  was  bis  marrying  a  second  wife,  Mary 
Hutt,  whiki  bis  first  famiil  wife,  Anne  Yeabs- 
ly,  was  living;  with  whom  he  had  cohabited 
n?e  years,  and  bad  three  children  bv  her. 
.  Then,  to  qualify  himself  for  employment  in 
the  church  of  Iruand,  and  to  maintara  bis  fa- 
mily (which  be  bad  tsken  such  a  way  to  in- 
.crease)  be  did  rrally  insinnate  himself  into  dra- 
.con's  orders  by  the  bands  of  tbe  bishop  of  Ril- 
loloe ;  whom  he  circumvented  by  forging  the 
archbishop  of  Casbell's,  tho  bishop  of  Water- 
ford's,  aud  other  deigymens'  bands,  to  fieilse, 
but  very  ample  testimonials  ol*  his  momls  and 
.leamiDg. 

Rut,  as  for  his  priests  orders,  he  was  be- 
holdtii  to  no  bishop  for  them :  he  had  only  re- 
course to  his  own  incomparable  faculty  of 
counterfeiting  hands  and  seals ;  so  that,  if  tbat 
same  Dr.  Uookes,  you  %rot  of,  bad  been  but  an 
honest  man,  he  might  easily  have  found  out 
the  false  priest,  without  ever  troubling  himself 
to  write  to  me  about  him. 

However,  beihg  after  th»  manner  ordained 
deacon,  and  having  ordained  himself  priest,  he 
^t  to  be  entertained  asa  curate,  first  at  Tallogh 
m  thediooeseof  Waterfbrd;  whence,  for  divers 
crimes,  he  ran  away  with  another  man's  horse, 
which  he  never  restored :  then  at  Castl^-Reah 
in  tbe  county  of  Roscommon,  whence  he  was 
forced  to  flee  for  gettiof;  a  bastard :  and,  lastly, 
at  Kildallin  in  tbe  dkicese  of  Kilmore. 

Nor  had  be  been  long^in  tbu  last  cure,  but 
he  fvas  accused,  for  many  heinous  oflenoes,  be- 
fore the  bishop)  of  tbat  see,  who,  at  tbe  time  of 
.  my  writing  this,  is  the  most  reveref^^  archbi- 
shop ol'  Dublin :  whose  just  desctipti6n  of  tbe 
man,  I  shall  give  in  its  due  place ;  wherein 
.  Utt  (ipnice  Ims  lepnieBteil  hHi,  ii  the  Bktit  in- 


pndent,  lying,  profligate  wretch  on  the  face  of 
tbe  earth. 

Wherefore,  to  escape  tbe  justice  of  his  dio- 
cesan, who  knew  him  so  thoroughly,  he  fled 
into  the  diocese  of  Raphoe.  But,  being  pur- 
sued thither,  and  traced  out  by  the  notoriety  of 
some  of  his  new  pranks,  be  was  apprehended 
by  my  old  friend  nisbop  Hopkins,  and  first  im- 
prisoned at  Liflbrd ;  then  removed  to  the  gaol 
of  Cavan :  where  he  was  presently  loaded  witk 
many  of  his  former  crimes;  especially  for 
havingtwo  wives  then  livings  Simon  Hutt,  tbe 
father  of  tbe  second,  being  then  an  inhabitant 
and  innkeeper  in  Cavan. 

Whereupon  the  good  bishop  of  Kilmore,  now 
archbishop  of  Dublin,  fearing  Robert  Young 
might  come  to  be  hanged  in  his  gown,  de- 
graded him  from  his  orders ;  if  I  may  call 
them  his,  since  the  one  of  them  be  had  sur- 
reptitioiMly  gotten,  the  other  was  really  none 
at  all. 

Shortly  after  he  was  indicted,  and  shoukl 
have  been  tried  for  his  having  two  wives :  but 
be  had  so  ordered  tbe  matter,  by  an  admirable 
artifice  (which  I  shall  tell  by-and-bye)  that  the 
two  women  could  never  be  brought  together  at 
his  triaY,  to  own  him  for  their  buslMind. 

By  tbis  means  he  was  discharged  of  a  crime, 
whereof  I  shall  presently  ^we  manifest  proofs, 
besides  his  own  confession,  under  his  own 
hand ;  which,  I  hope,  tbe  reader  will  not  think 
he  dkl  counterfeit  too. 

But,  still  being  in  Cavan  gaol  for  fees  and 
debts  contracted  there,  to  free  himself  thence 
he  made  application  to  tbe  duke  of  Ormond,  at 
that  time  lord  lieutenant  of  that  kingdom ;  pre- 
tending, that  if  he  were  once  out  of  prison,  and 
had  leave  to  appear  before  bis  cfrace,  he  could 
make  notable  discoveries  of  &iigerous  plots 
against  tbe  government ;  in  which  some  of  the 
nubility,  and  several  bishops,  were  concerned. 

Whereupon,  the  popisli  plot  having  beai 
jost  before  in  full  vogue  there,  as  well  as  heie, 
the  duke  thought  it  expedient  to  grant  him  bis 
liberty,  in  order  to  his  coming  up  to  Dublin,  to 
make  good  what  he  had  so  confidently  pro- 
mised. 

But  the  knave  had  his  end,  and  having  got 
out  of  gaol,  by  a  pretence  so  plausible,  he  never 
thought  of  calling  at  'Dublin,  but  retired  se- 
cretly to  Inniskillin,  and  let  the  discovery  of 
that  plot  shift  for  itself:  which,  they  that  knew 
him  best  may  think,  was  tbe  bonestest  action 
of  his  life ;  to  break  only  a  promise,  tbat  be 
might  avoid  being  an  Irish  evidence :  and  per- 
haps some  of  my  friends  may  be  apt  to  say,  Si 
tic'omnia. 

Whilst  he  was  lurking  at  Inniskillin,  )ie  en- 
ticed thither  his  second  wife  Mary  Hutt,  who 
has  ever  since  run  the  s^me  fortune  witb  Um, 
and  been  the  inseparable  companion  of  all  bis 
frauds,  and  was  the  very  woman  that  appeared 
a^nst  me  before  tbe  lords,  to  justify  theasso- 
ciatioo.  So  that  from  that  time  we  hear  no- 
ting more  of  his  true  wife,  Anne  Yeabsly^  It 
seems  he  then  entirely  cast  her  off,  afi»r,  he 
had  alfatred  her  by  4«  noat  flotema  vows  of 
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livio^  with  her  alone,  and  for  erer  renouncing; 
the  other,  to  be  the  chief  instrument  of  his  not 
being  convicted  at  Cavan ;  and  that  by  no  h?88 
than  a  downright  perjuring  herself  for  nis  sake. 

But,  whatever  uecauie  of  her,  it  is  certain, 
that  it  was  with  Mary  Uutt  he  fled  into  Eng- 
land, in  or  about  tluj  year  1683.  And,  from 
that  time  to  this,  they  iiavc  run  a  constant  un- 
interrupted race  of  all  kinds  of  wi(;kedness  in 
this  kingdom,  scarce  e?er  passing  n  niontli,  or 
a  week,  of  these  eleTeii  years,  without  either 
bei;  g  actually  in  some  prison,  or  committing 
such  crimes  as  deservinl  thedeejiest  dungeons. 

The  first  news  1  hear  of  him,  after  liis  arri- 
val in  England,  was  u|)on  his  making  applica- 
tion to  the  venerable  archbishop  Sancrott,  fur 
some  employment  in  our  church.  This  he  did 
in  the  garb,  and  under  the  character  of  a  dis- 
tressed Irish  clergy  man ;  and,  to  prove  him- 
self such,  he  exhibited  his  counterfeit  onlers 
from  the  bishop  of  Clogher.  And  I  must  not 
omit,  that,  as  a  testimonv  of  his  modesty,  this 
his  first  visit  at  Lambeth,  and  the  nroduciiig 
bis  orders  there,  was  within  a  moniu  af\er  he 
•bad  been  detjiraded  in  Irelund. 

But  the  wise  and  wary  archbishop  immedi- 
ately suspected  him  and  his  letters  of  orders, 
.ihey  being  not  in  form,  or  the  usual  stile,  nor 
the  seal  fixed  in  its  due  place.  Against  all 
which  exceptions  tbc  fah»ary  fenced  us  \»ell  as 
be  could  with  a  shameless  lie.  Yet  he  receive<l 
no  other  answer,  but  that  his  grace  had  no  cure 
Yoid  in  his  gift. 

But  Young  would  not  be  put  oflTso  ;  shortly 
after  he  came  again,  desiring  and  presNin;;  the 
archbishop  to  recommend  him  to  be  a  cli.i plain 
to  some  ship,  or  to  some  cure  in  one  u\'  (»ur 
western  plantations.  Which  his  trracc  again 
refused,  and  upon  surer  p-ounds  than  l)flon': 
for,  in  the  mean  time,  he  had  sent  to  Dr.  Foley, 
chaplain  to  the  archbishop  of  Dublin,  thc^n  in 
England,  for  a  better  information  concerning 
this  bold  and  importunate  man,  which  prod uci'd 
the  letters  hereafWr  set  down  from  tbc  lurd 
archhisliop  of  Dublin,  and  the  lord  binliop  of 
Fenis  and  Leighliu,  touching  his  forging  of 
orders,  his  deiptulation,  his  double  marriage, 
and  other  his  gtxMl  qualities. 

Thus  failing  at  the  archbishop's,  he  forth- 
with sent  his  woman  to  Windsor,  where  the 
court  then  resided,  with  a  petition  to  the  king  ; 
therein  she  sets  forth,  tliat  her  name  vias  Miiry 
Green,  the  wife  of  one  I^bert  Green,  an  Irish 
minister ;  who,  going  into  the  West  Indies, 
ii|H>n  urgent  affairs,  was  taken  captive  by  the 
pirates  of  Sullee.  Theriifbre  she  prays  that  the 
king  would  be  graciously  pleased  to  recom- 
mend her  sad  condition  to  the  clen^y  of  Eng- 
land ;  and  that  his  majesty  would  request  them 
(so  her  secretary  %vQj-ds  it)  to  contribute  their 
charity  toward  her  hiisbantrs  ransom. 

This  petition  was  read  in  council,  June  18, 
1684,  and  referred  to  the  lord  archbishop  of 
>ii  Canterbury,  and  the  lord  bishop  of  London. 
But  we  may  be  sure  the  petitioner,  or  her  hus- 
band, came  no  more  to  Lambeth  for  an  answer 
to  tha  reference.    They  took  a  f borter  way, 


and  much  easier  to  themselves ;  they  forged  a 
favourable  report  upon  the  petition,  under  the 
archbishop  and  bishop  pf  liondon's  bands  and 
seals ;  by  virtue  of  which  (together  with  the 
archUthop's  true  hand  ami  seal,  which  they 
had  gotten  by  chance,  and  affixed  a  false  re- 
commendation to  it)  they  wandered  a  bmjg 
time  over  Engbind,  toroetimes  together,  some- 
times asunder,  be  passing  for  her  brother, 
sometimes  under  the  name  of  Robert  Hutt, 
sometimes  of  Hobert  Green  ;  and  so  cheated 
the  king's  subjects  of  very  consideiable  sums. 

liut  at  length  this  plot  was  unhickiif  spoileit 
by  their  coutmg  in  their  progress  to  play  tlieir 
pranks  in  Snifolk,  the  archbishop's  native 
country,  esfiecially  in  Hury  ;  whei-e  CYhibiting 
their  false  lecnmmendations  to  Mr.  deggat, 
the  minister  of  that  town,  the  vagalKHid  and  his 
quean  were  seized  upon  suspicion  ;  and,  lK«ing 
severally  e xamineil,  they  themselves  confessed 
before  (livers  justices  of  the  peace  the  whole 
train  of  their  forgeries  in  this  particular. 
^V  hereupon  they  were  tric<l,  and  founil  guilt v, 
and  sentenced  to  stand  in  the  pillory  in  tde 
market  of  Bury,  October  0,  16Ki ;  he  (Toing 
under  the  namc*of  Itobert  Young,  alias  Hutt; 
she  of  Alary  Green,  alios  Hutt,  alias  Peirsoo, 
alias  Young. 

Some  time  afler  this,  havinqf  made  a  iironertr 
of  the  name  of  Green,  and  of  the  captive  Iri«li 
minister  loih^  enough,  and  squeezed  out  of  it 
as  much  money  as  it  would  afford ;  and  not 
Ix-iug  to  be  territied  from  so  gainful  a  traffic  hy 
one  pillorying  at  Hury,  they  still  carried  il  on, 
only  cbanghig  the  scene,  and  altering^  their 
stile:  t»he,  that  before  was  Mary  Green,  is 
again  sent  out,  and  furili»hed  by  her  friend, 
with  a  new  set  of  forged  instrnmonta  and 
names. 

In  s<imoof  her  false recommenilatoryphpers, 
she  pab&eil  for  .Mi-s.  Mary  Jones,  wife  of  Mr. 

;  Robert  Jones,  i-cctor  of  Ashford :  in  otherf,  for 
Mrs.  Blary  Smith,  wife  of  Mr.  John  Smith, 
supposcil  i-cctor  too,  at  the  same  time,  of  the 
same  Ashford,  in  the  diocese  of  Canterbury ; 
whereas  neither  Jones,  nor  Smith,  was  ever 
rector  there,  no  more  than  doctor  Hookcs  is 
rector  of  Wingrave  in  Buckinghamshire. 

However,  each  of  these  her  new  husbands 
was  pretended  to  be  a  prisoner  for  a  vast  delir, 
upon  the  account  of  suretyship :  and  she  car- 
ried about  with  her  divers  counterfrit  letters  of 

I  the  hand  still  of  archbishop  SancrolY,  danring 

I  (and  in  one  of  her  papers  making  hia  grace 
himkbly  to  bi^seech)  the  contributions  of  the 
bishops  and  clergy  for  the  poor  man's  enlarge- 
ment. 
This  cheat  was  indeed  more  gainful  to  them 

!  than  the  former.  'I'he  archbishop's  hand  was 
so  admirably  well  imitated,  especially  in  the 
subscriptions  of  his  name,  that  she  generally 
met  w  ith  a  very  kind  reception ;  and  particu- 
larly applying  herself  t(»  three  bishops,  who, 
of  all  the  bench,  were  the  archbishop's  most 
intitiiate  friends,  even  they  were  deceived  by  a 
legerdemain  so  well  devised,  and  nothing  doubt- 
iog,  btU  it  was  his  grace's  trua  hand  (Uhpugh 
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thcY  knew  il  tlmoat  as  wdl  as  their  own)  tiwy 
and  their  derar  were  very  bouotiftil  to  her. 

Nor  f^as  liobert  Yoong  himself  all  this 
while  idle,  but  sometimes  be  accoro(mined  this 
Mrs.  Jones  and  Mrs.  Smith,  as  hef  brother ; 
sometimes  he  came  after  her  as  her  reoH?er ; 
sometimes  he  weot  a  different  road  from  her, 
as  her  agent  deputed  to  solicit  good  people's 
obarity  to  so  pious  a  work:  shewing  anMher 
false  letter  nniier  the  hand  of  Dr.  Fauleonbefge, 
secretary  to  the  srchbishop ;  wherein  were  set 
down  divers  sums,  as  given  by  seForal  of  the 
dergy»  to  draw  in  others ;  and,  smoiu^  the  rest, 
I  thank  her,  she  owns  the  receipt  oT^i/.  from 
the  bishop  of  Rochester. 

1  admire  how  it  was  possible  this  their  wicked 
trade  was  not  sooner  discovered^  which  it  had 
been  in  a  nation  \«^  charitable  than  ours.  But 
here  they  successfully  liroire  it  on  the  better 
part  o4'  the  year  1687,  till  at  length  the  arch- 
bishop was  alarmed  from  divem  quarters,  by 
notice  that  hb  hand  and  seal  went  a  begging 
about  the  kingdom ;  which  occasioned  the  a£ 
vertiaements,  that  were  given  to  the  wliole  na- 
tion, in  the  Gazettes  ot'  Soplember  and  Octo- 
ber, 1687,  to  beware  of  Mrs.  Jones  and  Robert 
Smith ;  and  to  apprehend  them,  that  they 
might  be  dealt  with  according  to  law  t  where- 
upon Mrs.  Jones  was  very  closely  traced  to 
Chester,  and  aearcbed  lor  there  by  the  loid  bt- 
ahop  of  8t.  Asaph 's  order.  But  m  prevented 
the  diligence  or  his  messenger,  and  escaped  to 
London. 

.  Mot  long  after  this,  they  both  came  to 
Bromley.  Theoccasfam  of  u  was  (as  I  have 
understood  since)  that  Mr.  Goodwyn,  who 
ettdated  soom  time  lor  Mr«  I>ohson,  fidluifr 
suddenly  ill,  and  going  to  London  for  cure  $ 
and  beiiijp  at  a  loos  for  the  supply  of  a  chaplain 
at  the  college  of  widows,  had  by  chance  this 
Yoong  otfered  to  him,  as  a  grave  Irish  cler- 
gyman, of  good  preferment  in  that  cfanrch, 
but  at  [present  ont  of  business,  having  fled  that 
kingdom  with  his  family,  upon  the  be^nning 
of  the  duke  of  Tyroonnel's  rage  against  the 
Proievtants. 

By  help  of  this  imposture  he  and  his  wife 
n^ere  entertained  at  Bromley,  though,  by  good 
hap,  they  made  a  very  little  stay  here.  Yet, 
as  short  as  it  was,  he  has  left  signal  marks  be- 
hind him  of  his  wickedness,  and  particularly  of 
his  owning  that  he  had  the  knack  to  counter- 
feit any  man's  hand  in  England. 

However,  during  his  small  time  in  the  col- 
lege, the  good  widows  had  respected  him,  and 
his  fellow  traveller  so  kindly,  that  he  remem- 
bered  it  two  or  three  years  after,  when  he  was 
in  Newgate.  I  will  presently  proNJuce  the 
very  letter  written  thence,  in  which  be  is  not 
ashamed  to  beg  of  an  hospital,  and  in  a  cant- 
ing strain,  to  intreat  they  wouM  make  a  col- 
lection among  them,  towards  his  being  re- 
moved (o  the  Kioi^'s-bench. 

The  whole  letter  is  full  of  prevaricationo : 
but  there  is  one  I  cannot  forbear  meutioniuji^ 
now.  For  though  the  true  cause  of  his  and  his 
jr^puted  wire's  being  dapped  up  in  Newgate, 
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was  tiieir  fbrgmg  several  biUs  of  exchange,  and 
reoeifiiig  the  nDOoev  upon  them,  for  wbidi 
they  bow  then  stood  convicted,  and  had  bees 
pilloried ;  vet  beoolamnly  protests,  andthanka 
God,  that  ne  was  not  a  prisoner  for  any  iU 
thing,  but  only  because  an  Irishman  ('  whom  I 
pray  God  foi^ve,'  these  are  his  very  words) 
*  swore  against  me,  that,  by  tirtne  of  bills,  I 
raised  money  Ibr  the  use  of  king  James : 
whereas  teys  he)  yon  all  remember!  stood  up 
for  the  Chureh  of  England,  and  stood  in  tha 
gap  against  tha  Roman  Catholics  in  the  worst 
of  times.' 

Bnt  afker  a  short  time  of  sojourning  here,  of 
about  six  weeks,  or  two  months^  in  the  year 
]08f ,  Robert  Young  soon  perceived,  that  the 
poor  town  of  Bromley  was  not  a  proper  seat  for 
nira  to  set  up  his  rest  in  ;  wh«Te  he  could  only 
expect  a  bare  subsistence  by  reaiKng  prayers, 
as  a  substitiite  to  one  who  was  himselr  a  sub^ 
stitnte  to  the  chaplain  of  the  college  :  whereat 
be  knew,  and  ^  practised,  a  ftur  more  ready 
way  of  getting^  pleotiful  livelihood  ;  whether 
honest  or  dishonest  be  mattered  not. 

Wherefore,  removing  hence  to  Wappinr, 
and  thence  to  Whilechanel,  he  began  to  ]oSl 
odt  foraoroefitterplaoefbr  anew  soctie of  ac- 
tion; where  he  might  more  |irofiiably  exercise 
his  best-beloved  faowy  of  eooalerfeitiiig  bands 
and  seals. 

At  iao|[Ch  he  cast  his  ty%  on  St  AAan*^,  a 
tows,  whidu  by  reason  ot'ita  sreat  trade,  and 
ooovenieiit  db^Rnce  from  LpoSmi,  and,  heini^ 
wa  great  a  thoronghfara,  be  pitched  on  to 
practise  in  it  some  of  the  cleanliest  feats,  I 
must  say,  of  his  knavish  dexterity  in  that  kind. 

Between  St.  Alban's  and  Lonmn,  he  began 
to  ply  in  the  beginning  of  the  year  1688,  and 
it  was  not  long  before  be  crept  Into  a  great 
familiarity  in  the  post-house  there.  By  what 
arts  of  courtship  he  became  so  intimate  on  a 
sudden  in  the  family,  1  leave  it  to  the  ensuing 
papera  to  inform  m^  reader. 

However,  by  this  means,  he  procured  the 
absohite  command  of  all  the  mails  of  that  road  t 
and  so  had  the  opportunity  of  opening  and 
peroVmg,  and  taking  out,  and  putting  in,  what 
iettera  he  pleased,  between  the  ^bief  tradera  of 
those  parts,  and  their  correspondents  fai 
London. 

Having  thus  furnished  himself  with  propar 
tools,  and  chosen  as  fit  a  shop  to  work  in,  at 
any  in  Enghmd,  he  presently  fell  to  his  nsoal 
way  of  commerce ;  whereofl!  sh^l  only  men* 
tion  three  or  four  instances ;  thsgr  hems;  tha 
very  same  for  which  he  and  his  sapposeo  wife 
were  afterwards  condemned  of  forgery  al  the 
Old  Bailey. 

His  first  cheat  was  thus:  in  July  1688,  he 
went  )o  Northampton,  and,  under  the  name  of 
Robert  Smith,  paid  to  Mr.  John  Chtfke,  an 
inhabitant  there,  the  sum  of  SO/,  and  took  his 
bill  of  exchange  for  it,  to  one  Mr.  Jonathan 
^Kendall  or  Liondon :  BIr.  Clarke  also  sending 
a  letter  of  advice,  that  he  had  drawn  such  a 
bill  upon  him  fur  the  use  of  Mr.  Robert  Smith. 

Robert  Yonng,  ifhon  we  mnet  noir  call 
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Robert  Smith,  for;^  another  bill  verbatim  by 
the  true  one,  tor  the  sanie  sum  of  20/.  payable 
to  himsclt'  utiilcr  the  satne  falbe  name  ;  and, 
straight  comincr  up  to  London,  tleliveretl  the 
fbr<(e(l  bill  to  Mr.  Kendall ;  which  beinj;  so 
▼cry  exactly  done,  Mr.  Kendall  made  no  delay 
of'  payini;  it,  and  had  Robert  Smitirs  receipt, 
dated  July  16. 

As  soon  as  this  iii'as  over,  honest  Robert  im- 
mediately took  h«)rse,  and  hasted  down  to 
Northanipton  ;  where,  arriving  on  July  17th, 
he  forthwith  went  to  Mr.  Clarke,  and  told 
him,  that  he  had  oficred  his  bill  at  London, 
but  Mr.  Kendall  refused  to  pay  it,  and  there- 
fore desired  his  money  a^ui,  pro<luciu^  the 
true  bill  ;  which  Mr.*  Clarke  rect*ivin(;,  and 
seeing  no  imaginable  cause  of  distrust,  paid  the 
SO/,  without  demur. 

Thus  far  Mr.  Clarke  and  Mr.  Kendall  only 
■ustained  the  loss  of  20/.  and,  |>erhai<s,  some- 
what smiled  at  the  clerer  coutrirancc.  But 
that  which  next  follows,  was  niore  extraor- 
dinary, and  struck  deeper  into  Abir  nurses. 

And  how  can  my  reader  now  think  it  proba- 
ble, that  both  Mr.  Clarke  and  Kendall  should 
be  again  cheatetl  by  the  same  hand,  of  a  much 
greater  sum,  within  less  than  tlii-ec  mouths 
ailer  ?  Yet  so  it  really  happene«l ;  and,  in  such 
a  manner,  that  it  was  almost  impossible  foe 
the  wit  of  man  to  prevent  it. 

His  second  St.  Aiban^s  cheat,  therefore,  was 
this :  beinj;'  now  become  pei  itxi  in  the  exact 
character  of  Mr.  Clarke's  writint;,  he  forged  a 
bill,  dated  Oct.  5,  16S8,  as  drawn  by  Mr. 
Clarke  on  Mr.  Kendall,  for  150/.  payable  at 
siglit  to  his  own  Mary  Young,  under  tLe  Dame 
of  Mrs.  Mary  Clarke. 

And,  because  there  was  a  necessity  that  a 
letter  of  advice  should  go  before  the  bill,  he 
counterieited  one  also  in  this  manner :  in  tiie 
Northampton  ba^,  which  he  opened  at  8t 
AUiau's,  he  fbunil  a  long  letter  written  to  Mr. 
Kendall  by  Mr.  Clarke,  touching  divers  parti- 
cular aftairs  then  transaciiug  between  them. 
This  letter  he  interceiited,  transcribed  it 
throughout,  and,  about  toe  middle  of  his  talse 
copy,  inserted  these  words.  That  he  had  drawn 
on  Sir.  Kendall  a  bill  of  150/.  to  be  paid  upon 
ai^ht  to  Mrs.  Mary  Clarke ;  and  so  went  on 
with  the  other  business,  as  in  the  true  letter. 
This  foiged  letter  he  put  into  the  Northanipton 
mail ;  so  it  went  safe  to  Mr.  Kendall  at 
London. 

The  next  morning  after,  Mrs.  Mary  Clarke 
came  to  him  with  her  bill,  thereupon  Mr. 
Kendall*  not  in  the  least  suspecting  that  the 
hill  or  letter  of  advice  were  forged,  because  he 
was  confident,  they  were  both  of  Mr.  Clarke's 
own  haml-writing,'  and  the  letter  giving  him 
Ml  account  of  several  other  businesses,  which 
he  thought  could  not  possibly  be  know^n  to 
any,  but  to  IVIr.  Clarke,  and  himself,  he  pre- 
sently  paid  to  Mary  Clarke  the  150/,  and  so 
iotttue  whole  sum  beyond  recovery. 

His  tliinl  cheat  on  the  same  road  was  in  this 
manner :  about  the  latter  end  of  FebniarY»  in 
il|e  saoijeyear,  %69^  be  tent  bis  lecond  &lte- 


self  now  again  under  the  name  of  Mary 
Young,  to  Mr.  Jonathan  Matbew  of  Daventr j 
in  Northamptonshire.  She  paid  him  9/. ;  for 
whicli  be  gave  her  a  bill  of  exchange  upon 
Mr.  RichdYd  Shipton  of  l^ondon,  payable  to  the 
said  Mary  Young,  which  she  received  March 
the  14tli. 

By  this,  true  original  of  Mr.  Matbew's  own 
hand,  on  the  18th  of  March  following,  bo 
forged  another  bill  in  the  name  of  the  said  Mr. 
i^lathew,  for  200/.  charged  also  on  the  said 
Mr.  Shipton.  And,  having  still  the  liberty  to 
search  tne  Daventry  mail  at  St.  Alban's,  and 
finding  there  a  letter  from  Mr.  MathewtoMr. 
Shipton,  he  made  the  same  use  of  it  as  bo 
had  done  that  of  ^Ir.  Clarke's  to  Mr.  Kendall ; 
transcribed  it  intirely,  and,  in  the  same  surrep- 
titious manner  as  before,  pot  in  an  advice  of  his 
having  drawn  a  bill  of  200/.  and  for  whom. 
Which  letter  was  immediately  sent  by  tbo 
post  to  Mr.  Shipton. 

The  false  bill  and  letter  of  advice,  I  am  as- 
sured, was  so  accurately  counterfeited,  thai 
Mr.  Matbew  himself  could  not  discover  tho 
difference  nor  disown  it  upon  view  ;  but  oalj 
in  that  he  was  certain  he  bad  never  drawn  an  j 
bill  of  that  im|iortance. 

Mr.  Shipton  therefore  was  easily  deceived  bj 
the  similitude  of  hands ;  and  Robert  Young 
having  sent  Mary  to  London,  to  receive  the 
money,  he  paid  it  without  the  least  scnii>le ; 
since  this  letter  of  advice  also  mentioned  other 
things  which  Mr.  Shipton  knew  to  be  true. 

Blr.  Blathcw,  as  soon  as  Mr.  Shipton  sent 
him  word,  that  he  had  uaid  in  his  name  o  suoa 
80  considerable,  dispatcned  immediately  a  ser- 
vant up  to  London,  to  let  him  kaow,  he  had 
never  drawn  any  such  bill  upon  him,  and  had 
given  him  this  timely  notice,  that,  if  possibk^ 
ne  might  retrieve  the  money. 

Thenceforth,  they  both  used  all  imaginable 
endeavours  to  discover  the  authors  of  the  firaiid. 
H  hich  Mary  Y'oung  perceiving,  bv  tlieir  fins- 
qucDt  letters  to  each  other,  Robert  having  still 
tlie  advantage  of  opening  at  St«  Albania;  she 
wrote  Mr.  Matbew  a  most  insulting  letter  ; 
telling  him,  that  ahe  had  made  bokl  to  borrow 
of  Mr.  Shipton  200/.  upon  his  credit,  but  wouki 
repay  it,  when  she  was  able.  And,  to  amuse 
him  the  more  in  bis  search,  she  addetb  a  flam 
story,  that  she  had  got  his  himd  by  comiptie^ 
one  of  the  letter-carriers  in  London ;  and  thai, 
therefore,  he  need  not  trouble  himself  to  en* 
ilVLire  any  farther  about  the  matter :  aubscrib* 
ing  herselff  Nary  Young,  alias  Brown,  aliae 
Stewart,  alias  Forbus,  alias  Boner,  &e.  of - 
which  pretty  piece  of  impudent  raillery,  my 
reader  shall  have  the  tmecopy,  when  it  comei 
in  its  course. 

His  last  tbigeries  practised  at  St.  Alban's^ 
that  have  come  within  my  observatioii,  were  ' 
upon  Mr.  Okls  of  Coventry,  and  Mr.  Billers  of 
London. 

But,  before  1  proceed  to  these,  1  most  ac-  * 
quaint  my  reader,  that   Robert  Yoang  had' 
owed  Mr.  OMs  and  Mr.  Bdlers  an  ancient 
grudge^  of  as  kwg  standiogts  the  jcsr  KM  i 
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becaose  then  he  ooald  only  defraud  them  of 
10/.  and  a  rin^,  and  not  of  J  00/.  as  he  designed. 
The  case  was  thus : 

Robert  Yoiinc^,  in  Jane  1683,  forged  a  bill  in 
the  name  of  Nr.  Joseph  Olds  of  Coventry, 
lor  100/.  upon  Mr.  Jonn  Billera  of  London, 
payable  at  mght. 

He  likewise  forged  a  letter  of  advice  of  the 
8aid1>ill,  which  he  procured  to  be  put  into  some 
post  upon  the  road.  And  accordingly  it  was 
delivered  in  London  to  Mr.  Billers  on  June 
the  13th. 

The  next  day,  being  June  the  ISth,  Robert 
Young,  in  a  canonical  habit  with  a  scarf  on, 
presented  to  Mr.  Billers  the  forged  bill  for 
100/. ;  the  counterfeit  was  exact,  and  Mr. 
Billers  had  received  a  letter  of  advice  before ; 
whereuDon  he  straight  ordered  his  cash- keeper 
to  pay  tne  reverend  Mr.  Young  his  bill. 

Robert,  seeing  the  money  come  so  freely, 
would  have  taken  it  upon  content ;  the  servant 
wouM  not  pay  it.  except  he  would  tell  it  over ; 
which  at  length  he  did. 

But,  before  be  could  carry  it  away,  the  ser- 
vant whispering  thb  to  his  master,  and  Mr. 
Billers  himself  observing  somethin||f  in  the  bill, 
that  gave  him  reason  to  suspect  it,  came  to 
them,  and  said  to  Robert,  that  he  desired  to  be 
better  satisfied  in  the  said  bill,  and  that  he  was 
the  person,  whose  right  it  was  to  receive  it, 
ance  he  knew  him  not. 

Robert  replied,  he  was  a  country  minister, 
altogether  a  stranger  in  town,  and  known  to 
none  but  the  archbishop  of  Canterbury,*  Well, 
said  Mr.  Billers,  *  when  you  brinja^  me  any  of 

*  the  archbishop's  gentlemen  to  give  me  an  ac- 

*  count  of  his  grace's  knowledge  of  you,  you 
'  shall  presently  have  the  money.' 

But  liobert  pretended  very  urgent  occasions 
for  it,  and  that  he  was  to  pay  away  some  of  it 
that  night :  and  therefore  earnestly  mtreated  he 
min[ht  have  the  whole,  or  at  least  ten  pounds 
of  It  for  the  present.  Mr.  Billers  consented  to 
this  last  request :  Mr.  Young  gave  a  receipt 
for  the  10/. :  and,  to  prevent  a  farther  trouble 
of  telling  the  money  again,  Mr.  Billers  desired 
him  to  seal  the  rest  up  in  the  bag  where  il  was 
put.  Mr.  Yoiiog  had  no  seal.  Mr.  Billers 
pulled  off  his  finger  a  gold  ring  set  with  a  cor- 
nelian stone  ;  bid  Mr.  Young  seal  the  bag  with 
it ;  gave  the  ring  into  his  keeping,  and  ap- 
pointed him  to  Imng  it  again  the  next  day, 
when  he  cane  for  the  residue  of  the  money. 
Mr.  Younpf  very  fiurly  went  away  with  the  10/, 
and  the  nng,  out  never  came  again  for  the 
remainder  of  his  bill,  or  to  bring  witness,  that 
he  was  acquainted  with  the  arch -bishop. 

Having  now  set  forth  this  matter  of  fSict  of 
Mr.  BiUers  keeping  back  90L  from  Mr.  Robert 
Young,  even  just  when  he  was  in  the  very  act 
of  receiving  it,  I  leave  it  to  my  reader  to  judge, 
whether  Robert  did  not  owe  nim  a  good  turn. 
My  next  business  is  to  show  bow  be  plUd  it 
him:  some  years,  indeed,  had  passed,  before 
he  took  bis  revenge;  which  I  somewhat 
wonder  al;  but  he  took  it  at  last  to  some  pur- 


The  manner  bow  it  was  done  I  shall  express 
as  briefly  as  I  can,  because  the  circumstances 
of  this  were  very  near  the  same  iiith  his  other 
aforementioned  St.  Alban*s  foi-gerics.  About 
the  middle  of  February,  1688,  he  sent  his 
faithful  instrument  Mary,  under  the  numeno'w 
of  Mrs.  Sarah  Harris,  to  pay  the  same  Mr., 
Olds  10/.  at  Coventry,  for  which  he  gave 
her  a  bill  of  exchanj^e  upon  the  same  Mr. 
Billera,  payable  at  sight :  so,  for  very  good 
cause,  Robert  took  care  all,  or  most  of  his  bills 
should  be  worded.  By  this  ^leans  Itobi'rt  re- 
newed his  acquaintance  with  Mr.  Olds's  handf 
and  soon  pcrrected  himself  in  it,  by  watching 
over  all  his  letten  of  corres|K>ndenL*e  with  Mr. 
Billera,  which  must  come  from  Coventry 
through  St.  Alban's,  where  he  governed  those 
that  governed  the  post  house. 

Being  thus  prepared,  he  began  at  first  to  phij 
at  small  game,  that  he  might  keep  his  hand  m 
use :  for,  finding  in  one  of  Mr.  Old's  lettera 
two  bills,  the  one  of  fourteen  pounds  ten  sbiU 
lings,  the  other  of  SO/,  both  payable  to  Mr. 
Billera,  he  took  possession  of  the  letter,  forged 
indorsements  on  the  bills,  in  the  name  of  Mr. 
Billera,  that  they  should  lie  paid  to  his  servant, 
James  Moreton  (whose  true  name  was  James 
Young,  and  he  was  really  Rol>ort*s  servant) 
and  accordingly  both  these  bills  were  paid, 
Aug.  5,  1689,  to  James  Moreton,  alias 
Young  ;  as,  it  seems,  nothing  can  belong  to 
Robert  Young,  without  being  intitled  to  an. 
alias. 

This  James  Moreton,  alias  Young,  f  sar, 
did  actually  receive  both  the  bills  ;  and,  tliinx- 
ing  it  was  but  reasonable  he  should  have  n 
share  in  the  profit,  as  he  had  in  the  knavery, 

Coid  the  sum  of  the  one  bill  to  his  master,  and 
ept  the  other  to  himself:  the  first  cheat  (and 
the  last,  I  believe)  that  was  ever  put  upon  Mr. 
Robert  Young. 

But,  after  these  less  gainful  experiments,  it 
seems,  Robert  Young  thought  it  now  a  fit  sea- 
son, that  his  main  plot  upon  Mr.  Olds  and  Mr. 
Billera  should  begin  to  work  ;  for,  by  bis  long 
familiarity  with  the  northern  mails,  he  had 
learned,  that,  at  this  time,  there  was  a  consi- 
derable cash  of  Mr.  Oids's  remaining  in  the 
hands  of  Mr.  Billera. 

Wherefore,  by  the  same  method  which  h* 
had  used  in  his  other  cheats  of  this  kind,  he 
forged  a  bill  of  two  hundred  pounds  to  be  paid 
at  aight  to  the  same  Mra.  Sarah  Harris,  pro- 
ceeding in  the  same  steps  as  before ;  that  it, 
he  intercepted  one  of  Mr.  Olds's  lettera,  tran- 
scribed it,  adding  an  advice  of  having  drawn 
the  said  IrillofSOO/.  for  Mra.  Sarah  Harris; 
then  suppressed  the  true  letter,  and  put  the 
false  one  into  the  post ;  which  was  delivered 
to  Mr.  Billers,  at  Lr*ndoii,  upon  August  the 
11th,  1689. 

The  next  morning  came  Mra.  Sarah  Harris 
to  Mr.  Billers,  and  produced  her  forged  bill : 
he  could  discover  no  deceit  in  the  hand,  owned 
he  had  received  the  letter  of  advice,  and  wee 
jnst  giving  order  Ibr  the  payment  $  when,  by 
goedfbvtniie,  he  reeolleetsih  that  be  had  heard 
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Mr.  Shipton  of  Friday  street  bad,  not  long  be- 
fore, been-  defrauded  after  tiie  aame  iiianiier» ' 
by  a  woman  oomiiig',  as  tbis  did,  in  the  mom-  , 
ioff,  and  of  the  tame  vum  of  900/. 

The  frpsh  remembrance  of  this  cafe  him  i 
just  grounds  of  being- jealous  of  the  like  trick ;  I 
■o  that  while  the  money  was  tellinf[r  out,  be  | 
thought  it  won  Id  not  be  amiss  to  send  and  de-  ' 
air^  Mr.  Shipton  to  come  and  take  a  Tiew  of 
this  Mrs.  flarris,  intimating  the  reason  why 
lie  sent  for  him.    Mr.  Sliiptnn  came  accorJ- 
inRly »  and,  upon  ihe  first  sight,  declared  her 
to  be  the  same  Mary  Young,  that  bad  lately 
cbcatiHl  him  of  liiK  200/.    Nhe,  bemg  thus  un- 
expectedly charged  with  thia  crime,  coRfessed 
It  U|K)n  the  nls'"^ ;  whereupon  she  was  appre- 
hended, and  committed  to  the  King*s-bench, 
after  she  had  reoeived  above  AOO/.  in  a  short 
■pace,  l»y  the  like  ways,  whilst  »he  was'siich 
a  kind  of  agrnt  at  I^'ndon  for  Robert  Young, 
as  my  reader  will  find  ahe  owned  upon  oath 
after II  ards  atLitrhtield. 

But  in  the  Kinj^'K-henoh  I  must  leave  her 
for  a  short  time,  that  I  may  look  nut  after  lier 
desr  friend,  and  inquire  how  he  brhaveil  him- 
self, in  this  sad  catastrophe  of  their  afiairs,  after 
they  had  so  long  proceeded  smoothly  and  pros- 
pciotisly. 

It  was  high  time  for  him  now  to  intermit  his 
correspondencies  at  St.  Alban's,  and  to  remove 
to  a  greater  distance  from  liondon  ;  so  that 
the  next  fbotstejis.  I  have  traced  of  his  rogue- 
ries, were  at  Litchfield ;  whither,  I  find  also, 
1m  had  made  some  excnmions  in  tlie  vear  1688, 
kit  now,  in  the  year  1689«  it  seeoM  be  went 
thither,  resolving  to  settle  there  for  some 
time. 

^  There  he  appeared  id  a  genteel  habit,  with 
his  man,  James  Young,  alias  Moreton,  to 
wait  upon  him :  there  he  personati*d  again  an 
Irish  cleigyman,  of  considerablo  preferments 
hi  that  church,  and  a  plentiful  temporal  estate\ 
He  kept  two  boraes,  rode  often  anroad  in  an 
•qaipage,  rather  flfting  a  his  h  way  man,  than 
•uiTine.  He  had  pl^ty  of  gold  and  silver, 
and  some  plate  ;  the  product,  no  doubt,  of  his 
late  cheats  upon  Mr.  Clarke,  Mr.  Matthew, 
and  31  r.  Olds,  besides  some  remains,  probably, 
ef  what  was  collected  for  Mr.  Green,  Mr, 
Jones,  and  Mr.  Smith,  whilst  they,  good  men, 
perhe|Mi,  lay  in  prison  for  it,  all  the  while. 

Duringhts  abode  at  Litchfield,  he  professed 
himself  to  be  a  single  man,  and,  upon  that  pre- 
tence, made  lore  to  divers  women,  in  the  way 
cf  marriage  ;  believing,  that  his  former  Mary 
was  lodged  so  safely  in  the  Ring's- bench,  that 
■be  Gonid  never  get  ont  to  disturb  his  designs. 
But  there  he  was  deceived  ;  for,  when  the  fire 
broke  out  in  Southwark,  she  made  her  escape, 
and  so  had  leisure  to  look  out  afhr  him,  and 
<»me  time  enough  to  prevent  his  intended 
marriage. 

For  just  then  he  wss  in  close  pnrsuit  of  a 
TOung  woman  at  Tamworth,  who  had  at 
least  1 ,000/.  to  her  portion,  and  be  was  in  a 

Epat  probahility  of  obtaining  her.    But  Mary, 
ring  got  kKMM  by  the  aMTe-neatWMd  ao« 


ddeDt,  wrote  him  divcra  letters,  thai  all  her 
money  was  spent ;  and  that  she  would  be  with 
him  Shortly,  though  she  begged  by  the  way. 
Which,  at,  last,  she  made  fpod^  and  arrited 
there,  some  few  days  before  nirnew  designed 
wedding,  and  challenged  him  for  her  hoibaad. 
C>r  else,  undoubtedly,  he  had  served  Maiw 
Hutt  the  aame  trick,  fiH*  the  sake  of  1,000L 
as  my  reader  will  find  he  really  serf ed  ^rrm 
Teabsle  V ,  for  1 50/. 

But  tills  had  like  to  hsTe  ooat  Mary  her  lifa& 
for  llobert,  being  inraged  at  the  disapnoint- 
ment,  practised  with  hia  man,  to  meet  her  in 
her  coming  down ;  and  either  to  cnt  her  throaty 
or  drown  ner.  And,  when  lie  refused  (whiah 
waa  a  wonderful  honesty  in  any  one,  that 
could  submit  to  be  his  man)  Robert's  next  at« 
tempt  was  to  dispatch  and  kill  his  man,  aa  ha 
went  abroad,  one  day,  with  him  a  shooting. 

My  reader,  no  Joobt,  will  be  amazed  at 
tliis  hi>rrible  story,  yet  I  say  no  more  thaa 
what  his  man  brmself^declared  upon  oath,  at 
IJtchfield,  and  what  all  the  country  thereabom 
believes  to  be  tmo. 

But,  the  gnu  not  going  off,  his  man  fled 
from  him,  first  to  Litchfield,  and  thence  to  Co- 
ventry ;  where  he  aeouainted  Mr.  CMds,  a 
mercer  there,  whom  I  have  already  ao  qIVcd 
mentioned,  whh  the  several  cheats,  that  hia 
master  Roliert  Young  had  formerly  acted  npoa 
him  by  forging  ImIIs  of  exchange. 

Mr.  Okb,  having  never  bdfore,  by  all  hii 
search,  been  able  to  discover  the  contrivers  of 
those  forgeries,  without  delay,  repaired  ta 
Litchfield,  and  lighted  uiion  Hobert  Yanng, 
whilst  he  was  yet  flush  of  moaeySkod  plata  | 
which  he  pretended  to  have  brought  jtrat  of 
Irehind,  Where  he  affirmed  he  was  a  dean. 

Mr.  Robert,  being  thus  unawares  chaiged 
with  all  these  cheats,  frsely  confessed  them 
all  to  Mr.  Okis :  and,  that  he  miffht  not  loaa 
his  new  ^len  reputatioa  in  the  church  theroi 
and  all  his  hopes  at  onea,  private!  v  made  up  thd 
business,  and  repaid  to  Mr.  OlJs  idl  he  ooald 
demand :  that  is  to  say,  the  14/.  lOt. ;  the  MA 
and  the  10/.  and  tlie  value  of  the  gokl  ring, 
which  unlucky  blow  to  hia  fortune  uiadi 
him,  for  the  future,  ba  eontant  to  ha  aervai 
without  plate. 

But  this  was  also  the  occasion  of  a  woni 
mischief,  that  shortly  after  befel  Robert  Yooog 
and  Mary  ;  1  say  Mar^  also.  For,  befbia 
(his,  slie  arrived  safe  at  Litchfield ;  aad  thoBgh« 
at  first,  he  positively  denied  her  to  ba  bis  wif^ 
and  forswore  her  too,  according  to  hiseuBtovf 
yet,  in  a  short  time,  I  know  not  how,  thegr 
were  pieced  togpilier  again,  as  seeming  iadacd 
to  be  born  for  one  another's  society. 

I  have  already  toM  my  reader,  that  Kr, 
Matthew  of  Davt-ntry  had  used  alLpossible  » 
dustry,  aad  written  *a  vaat  number  of.  leltei% 
and  inaile  many  fruitless  jonraies,  iaaueataf 
the  autlior  of  bis  800/.  forgery.  BataUmval^ 
tiU  now  the  noise  of  it,  spueadiag  ^  over  .Iha 
country,  came,  at  length,  to  BIr.  jQ4dSi  «t 
Cof entry..  He fweaeatky.i^ye  iatimatifto  Inr 
letter  to  Mr.  Matthew,  haw  ha  -^^      *"  - 
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iiKewiit  been  chemtcd  of  diTcrt  loit  tanM,  and 
recofered  them  agiin,  by  eompothioii :  and 
that  bis  kiia?e  was  sliU  in  a  flourishins^  condi- 
tioo  at  Litchfield  ;  and  he  might  probably  be 
the  same  man. 

Mr.  Matthew,  imoo  this  ioteHigeDCe,  qoSckly 
posted  down  to  LHchileld :  bewt  the  bouse, 
orer  night,  where  Robert  and  Mary  lodged  : 
the  naxt  moramg  Mary  was  soon  taken,  and 
Robert  also,  afto*  above  an  hoar's  search,  was 
palled  oot  froai  under  a  heap  of  forse,  in  a 
comer  of  the  cellar.  They  both  immediately 
confessed  the  fact ;  and  Robert  wouM  fain 
have  stopped  Mr.  Matthew's  mouth,  as  he  had 
done  Mr.  Old's,  with  the  small  relicks  of  his 
ill-gotten  wealth.  BuU  thst  not  sufficing  for  a 
^um  so  coBsidereble,  Robert  stoutly  denied  all 
again,  snd  defied  him  to  do  his  worst :  where- 
upon they  were  both  clapped  up  in  Litchfield 
gad. 

Oaring  this  time,  news  was  come  to  the 
secretaries  office  at  Whitehall,  of  the  aforesaid 
Tiolations  on  the  post-office,  at  St.  Alban's ; 
and  that  the  persons  offending  were  in  custody 
at  Litchfield.  Whereupon,'  toe  right  honour- 
able the  earlof  Shrawsburv,  then  principal  se- 
cretary of  state,  granted  a  warrant  to  Mr. 
Legatt,  the  king's  messenger,  to  bring  them 
up  lo  town,  as  being  accused  for  dangerous 
practices  against  the  gorernment ;  the  persons, 
sbused  by  the  former  forgeries,  giving  their 
consent,  that  they  should  beso  removMl. 

Mr.  Le^ti  brought  them  up,  and  laid 
them  first  m  the  CiiUe-house  in  Westminster  ; 
whence,  by  a  warrant  of  the  lord  chief  justice, 
they  were  removed  into  London,  and  lodged 
safely  (one  would  have  tbonght)  in  Newgate. 

To  Newgate  they  had  directly  steered  their 
courses  the  greatest  part  of  their  lives ;  and 
tlius,  at  last^  wrought  their  way  thither, '  per 
*  varies  casus,  per  tot  diseriouna.*  There  they 
were  tried  and  coodemoed  for  these  forgeries, 
and  underwent  again  the  punishment  of  the 
piUory ;  he  being  fined,  for  one  fault,  100 
■lariu;  for  the  other,  100  marks;  and  she 
to  marks. 

If  my  reader  shall  ask,  why  Robert  was 
fbund  guilty  of  no  more  than  two  of  these 
cheats  ?  It  was,  because  there  was  no  other 
proof  against  him  fnr  the  rest,  but  the  confes- 
sion of  Mary,  who  plainly  oopfessed  him  to  be 
the  autiior  of  all.  But  that,  it  seems,  in  kw, 
is  not  evidence  sufficient,  because  thej  aup^ 
posed  her  to  be  his  wife ;  it  was  a  pity  tne 
judges  and  jury  had  not  Imown  how  Irttto  she 
was  his  lavnul  wife. 

However*  in  Newgate  they  conthwed  above 
two  Years,  fiir  want  of  paynient  of  these  fines, 
till  the  S5th  of  May  last,  when  his  fines  were 
paid :  I  suppose  his  wifh's  fhM  was  dischaiged 
too.  For  tbey  both  came  forth  in  trinniph, 
and  new  deaths  on,  that  day,  with  the  aoaocia- 
tion  in  their  hands ;  after  they  had  prevailed 
with  Blackhead  to  aleal  it  in,  and  sisal  it  out  of 
my  chiraaey* 

ThuB,  acoordii^to  the  fiMhiOB,  I  have  fiviB 
a.tnie  pailnikaf  iMn  pnsiaui%vidMeii  if  a: 


new  plot  My  next  business  will  be  to  exem^ 
pli^  all  this  more  largely,  by  authentic  proofs  t 
which,  if  J  mistake  notf  1  snail  do  so  aumies* 
tionably,  that  none  shall  be  able  to  disbelievu 
what  1  say  against  Young,  but  sneh  as  can  ba« 
Ueve  what  Young  has  said  against  me. 

But  first  I  will  dispatch  Blackhead :  tooelu 
ing  whom  J I  will  only  give  a  copy  of  the  record 
ofthe  oesiioos  at  the  Old  Bailey,*  where  he  wan 
condemned  for  forgery. 

^Londonst.    Ddiberat'  gad' dominor*  reghi 

*  ct  regin'  de  Newgate  tent'  pro  dvitet! 

*  London,  apiid  Justice- hall  in  leOld  Baily 

*  London,  uie  Jovis  (scil.)  15  die  Januariit 

*  anno  regni  Will'  et  Mar'  nunc  ivgis  el 
'  regin'  Angl'  prim'  &c.' 

*  Felix  Don  Lewis,  Thomas  Patrick,  Stepb.- 
'  BlackheaJ,  convict'  pro  fubricand'  et  puoli- 
'  cand'  fslsum  script'  ubligator'  in  nomine  en* 
'  jusd'  Thorn'  Faiilkener  pro  summ'  60/.  po- 
'  nantur  et  quilil»ct  cor'  ponutor  supra  pillor* 

*  one  die  in  Gomhil  propc  Excamb'  London  ah 
'  hora  undecima  ante  mcrid'  usq;  ad  hor' 
'  prim'  post  mcrid'  eius  diei ;  et  quitibct  eor' 

*  nabeant  un'  anr*  ibid*  absciss'  ct  quod  quilibet 

*  eor'  habeat  et  sustineat  imprisonameot'  in 
'  gaol'  de  Newgate  per  spatium  unius  anni  in- 

<  tegri  sine  bal*  vel  manucaptiir'  juxta  form' 

<  sUtut*  ejusd'. 

By  this  it  appears.  Blackhead  and  his  two 
companions  were  convicted  of  cheating  onu 
Mr.  Faulkener  of  60/.  by  a  false  bill  or  load ; 
and  were  condemned  to  stand  in  the  pillory  in 
C'omhill  near  the  Exchange,  for  two  hours ; 
to  lose  each  of  them  an  ear ;  and  to  continue 
prisoners,  for  twelve  months,  without  bail  or 
mainprize,  in  Newgate :  where,  no  doubt,  that 
intimacy  between  Blackhead  and  Young  wai 
contracted,  which  had  been  so  falsi  to  mi*,  had 
not.Ood  marvellously  defeateil  their  conspiracy 
against  roe. 

~  Having  thus,  for  the  present,  rid  my  handa 
of  Blackhead,  X  proceed  next  to  Young.  And, 
the  first  scene  ot  his  vilkinics,  that  liave  coma 
to  my  knowledge,  having  been  in  Ireland,  I 
will  now  give  -  c*ertain  demonstration  of  the 
particulars,  out  of  the  original  papers  them- 
selves :  which  seem  iu  me  to  describe  the  caitifT 
so  plainly,  that  I  need  only  set  them  down  in 
their  order,  without  any  cooiBEient  of  mine  npoA 
them. 

The  principal  crimes  I  have  already  dgeotei 
against  him  in  Ireland,  were  his  marrying  a 
second  wife,  whilst  his  first  was  alive:  faii 
counterfeiting  oertificatca  for  deacons  ordert; 
his  entirely  forging  of  his  priests  orders ;  and 
bis  feigning  the  knowledge  of  a  dangerona 
ptot,  in  that  Kingdom ;  wlierein  he  woukl  maba 
out,  that  divers  great  persons  were  engaged. 

There  are,  aira,  several  others  ef  his  rogue* 
lies,  such  as  his  having  a  bastsrd  by  a  kitchen 
wench,  at  Gastlereagh,  whilst  he  was,  a  short 
time,  curate  there :  his  lewd  life,  snd  cheating 
divers  people  of  money  by  counterfeit  bilb,  at 
Tdlegfa,  where  he  sraa  aua  sometimes  cuvatai 
hkruBBiiif  Mraymtk  anotlMr  auus's  bsnat 
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when  be  wai  forced  to  flee  from  thence,  for  bit 
elber  pranks,  ind  tbe  like.  All  tbese,  and 
more  tuch,  will  come  in,  as  by  the  bye ;  and 
it  wilt  be  enough  for  me  only  to  give  my 
reader  this  notice,  to  mark  them  in  the  papera 
I  am  going  to  produce :  the  method  of  which 
ahaU  be  this  : 

1.  He  shall  Iistc  Robert  Young's  general 
eharacter,  in  a  letter  from  the  present  lord 
archbishop  of  Dublin ;  and  another  from  the 
lord  bishop  of  Ferns  and  Leighliu ;  both  writ- 
ten so  long  2^0  as  the  year  1683 :  whilst  he 
was  only  under  suspicion  at  Lambeth ;  and 
before  he  had  entered  upon  so  many  vile  prac- 
tices in  England.  In  these  lettera,*  he  is,  even 
then,  descrihe^l  to  be  as  wicked  a  liar,  as  the 
little  Carmelite  friar  Moor,  and  to  be  as  Tcry  a 
rogue  as  the  Spanish  wits  have  fancied  their 
Gasman.  Who  the  carmelite  friar  was,  1 
know  not ;  Gusman  is  sufficiently  known. 
But,  in  the  sequel,  it  will  ap|»ear,  that  our 
rogue  has  far  outdone  the  very  Spanish  romance 
of  theirs. 

2.  He  shall  have  the  lord  bishop  of  Raphoe 
Hopkins's  letter  to  the  lord  bishop  of  Kilmore, 
arhen  R.  Young  was  apprehended  in  that  dio- 
eese  under  the  name  of  Robert  Hopkins ;  for 
which  name  also  he  shewed  bis  for^^ed  lettere 
of  nriests  ordere,  upon  his  examination  by  the 
iaia  bishop,  which  shall  also  follow. 

3.  Here  are  the  copies  of  the  original  certi- 
ficates confirming  the  truth  of  bom  his  mar- 
riages. 

4.  Here  are  divers  letters  of  Robert  Young's 
own  hand,  when  he  was  imprisoned  at  Cavao, 
aod  in  danger  of  his  life  for  naving  tvio  wives. 

p.)  A  letter  to  one  justice  Wahlrum,  to  oflfer 
him  a  bribe,  if  he  would  take  bail  for  him. 

(9.)  Another  letter  to  the  lord  bishop  of  Kil- 
more, confessing  some  of  his  knaveries,  but 
•olemnly  denying  his  having  married  two 
wives. 

Next,  here  is  a  letter  to  Roger  Yeabsly, 
brother  to  his  first  wife  Ann  \  eabsly, '  abas 
Apsly. 

Then  another  to  George  Yeabsly,  her  fo- 
ther;  then  two  letters  to  herself. 

In  all  these  he  confesses  his  two  marriages : 
however,  proposes,  to  her  and  her  brother,  a 
way  to  save  his  life  by  forswearing  themselves : 
that  they  shoiikl  get  a  certi6<»te  at  Cork, 
■igned  by  a  public  notary,  that  Ann  Yeabsly 
was  really  married  to  one  Robert  Young,  and 
that  R<^r  her  brother  was  present  at  the  mar- 
riage, and  that  then  they  should  both  come  to 
Cavan,  and,  upon  bis  trial,  deny  that  he  was 
the  man ;  and,  if  they  did  him  this  service,  he 
promised,  with  horribl^  imprecations  upon 
fiimself,  that  he  would  only  stay  to  receive 
Mary  Hutt  bis  second  wife's  portion,  and  then 
tun  awav  with  Ann  Yeabsly,  kis  first  wife,  into 
England. 

Lastly,  To  complete  all,  I  will  produce  two 
of  his  lettera  to  his  second  wifie  Maiy  Hott ;  tbe 
one  ailer  he  bad  fled  out  of  the  dioeeM  of  Kil- 


more ;  the  ether  after  he  bad  got  to  Iniskiliin 
out  of  Cavan  gaol. 

The  firet  is  full  of  tbe  like  Uaspbemooa 
curses  and  execrations  upon  himself,  it  ever  he 
was  married  to  any  other  woman  but  lier  ; 
therefore  inviting  her  to  come  and  rdieve  him, 
with  dreadful  promises  and  vowa  of  never  ibr* 
asking  lier. 

In  tbe  second,  to  say  nothing  of  his  impu* 
dent  reviling  of  the  lord  bishop  of  Kilmore,  he 
desires  her  to  steal  away  from  her  friends  to 
him,  and  to  bring  'the  bond  with  her  (a  true 
one,  without  doubt)  to  bring  also  all  the  monej 
she  could  get,  and  to  be  sure  to  pay  nobody  ^ 
which  was  accordingly  done,  and  so  with  ber 
he  £k:d,  and  took  sanctuary  in  England. 


A  Letter  from  Dr.  Foley,  containing  part  of 
a  Letter  from  the  present  Lond  Arch- 
bishop of  Dublin,  concerning  Robert 
Young ;  written  in  the  year  16&, .  to  the 
Lord  ^Vrchbishop  of  Canterbury. 

Tunhridgfy  June  17, 1689. 
Ma}^  it  please  ^our  Grace ; 
Last  night  1  received  a  letter  finam  niy  lord 

archbishop  of  Dublin,  concerning  Mr.  Young  ; 

part  of  it  runs  thus  :  *  If  he  be  Robert  Young 
whom  1  degraded,  he  is  the  veriest  vilkuD 
alive :  he  has  now,  or  had  when  I  knew  him, 
several  wives  living.  A  notorious  cheat,  hae 
counterfeited  several  hands  and  seals,  by 
which  he  has  deceived  men  of  nooney,  end 
stolen  into  credit  and  holy  orders.  He  hee 
been  in  several  gaols,  as  namely  LifliNd, 
where  he  was  laid  up  by  tbe  bishop  of  Rapbooi 
now  Derry,  who  m  goin^  now  for  London  ; 
and  if  you  can  procure  bun  to  see  him,  I  em 
confident  he  remembers  him  well  emnigli* 
He  was  long  in  Cavan  gaol,  and  to  be  tnetl 
for  his  life;  where  I  g^  and  have  by  ne, 
very  many  of  his  papers,  which  would  enafale 
any  man  to  write  tbe  Scotchman's  life,  whidi 
I  think  would  transcend  the  Spanish  rogoe. 
For  fear  he  should  bang  in  his  gown,  by  tbe 
advice  of  the  lord  primate,  I  degraded  Ubi 
for  the  least  of  his  villaniea ;  because  tbe  en* 
non  was  express,  and  he  guilty,  as  was  proved, 
of  marrying  without  license.  In  brief,  he  m 
a  notorious  wicked  man,  and  so  well  fumbbed 
with  the  necessary  instroments  of  it,  that  I 
think  friar  Moor,  the  late  convert,  cannot  c«* 
ceed  him  in  lyin^.  He  is  a  black  swarthy 
man,  of  a  suspiaous  countenance.  He  ha* 
several  names.    He  asanmed  mine  at  eoMie 

Iilaces ;  Hopkins's  at  Raphoe;  and  was  here 
ately  by  the  name  of  Brown  ;  but,  hearing 
that  I  was  here,  1  aep|iose,  raiade  off"  ay;eiik' 
The  last  wife  he  married  was  one  Suneo 
Hutt's  daughter  of  Cbvan.  1  send  yoo  the 
inclosed,  which  1  pray  reserve  for  me.  ]|  i» 
a  letter  be  wrote  to  bis  second  wife,  eflerbe 
fled  from  me.'  Keep  the  letter  for  me;  letml 
it,  because  1  am  mightily  of  opinion  heie  tiM 
man.  Here  is  anotner  letter  to  bis  fbipMr 
wife  Ann  Yeabahr,  et  the  MUie  tine}  Itar 

whieh  yoQ  wfU  be  wlUWlliataMtyaMr 
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igauons  penon, 


tiiw 


md  •  nwo  of  deep 
atimeaad  place, 

*  he  wnulri  bave  made  ao  excellent  e'tdence  ; 

<  and,  had  that  trade  gone  on,  I  hod  doubtlen 
'been  in  a  plot;   for  he  declared  he  had  a 

■  plot  to  discover,  in  vhicb  some  noblemen 

*  and  BBTerri  bishopa  wero  conoeraed.  1  am 
'confident  1  had  been  one;  and  the  bishop 
•of   Waterford    (whose    hand    and    ual    he 

*  coiinleifeiled  to  ne,  aqil  the  bishop  of  EU 
'  phio)   auother;   from   whom    he    pretended 

■  order*,  sod   the  bishop  disowned  iipnn  my 

<  letter  to  him. — Dublia.  Jiioe  3,  1683.' — 
Thus  far  Ihe  Archbishop. 

1  send  inclosed  to  your  grace  the  two  letters, 
which  my  lord  tent  me,  and  b^  your  grace 
tvill  please  to  keep  them  by  you,  till  I  can  wait 
on  you  for  them  ;  because  he  desires  to  have 
them  again.  I  am  bold  tasa^.thatyonrgrace 
wHI  bercafler  be  a  little  suspicious  of  clergy- 
men who  come  out  of  IreUod,  without  better 
testimonials ;  and  that  it  will  be  for  the  honour 
of  our  clergy  and  uoiversitv,  that  wicked  and 
ignorant  men,  who  preteoa  to  be  of  them,  and 
•re  not,  be  animadrerted  on  by  your  grace, 
with  Eome  aeverity,  I  beg  your  grace's  bless- 
ing, and  am  your  grace's,  &c.         S.  Foley. 

A  LETTEit  From  the  Laid  Bishop  of  Ferns  and 
LeigUin,   now  Archbishop  of  Cathel,  to 
Dr.  Foley,  concerning  the  same  Robert 
Youi^i  written  in  the  year  1683. 
Sir ;  Dublin,  June  S. 

-  According  to  your  desire,  I  waited  on  m^ 
lord  archbiMop  of  Dublin,  to  enqnira  of  his 
grace  ooocerniDg  one  Youi^,  whoro  he  de- 
graded fur  seTeral.  aatariaiM  crimes  -,  a*  bar- 
ing two  wirca,  coauterfntingtbe  archbishop  of 
Cashel'a  hand  to  the  bishop  of  Killnloe,  for 
bis  being  made  deacon;  which  the  bisbop 
( not  disoorering  the  cheat)  did;  and  then  hia 
Countetfeiiing  the  bishop  of  Clogher'i  hand 
For  tbeotder  of  priestiiooo,  which  he  never  had : 
tie  went  likewise  nnder  sereral  names,  and  was 
In  several  gaol*,  particolarly  in  that  at  Cavan 
for  a  great  while.  The  man,  my  lord  says,  is 
tiraut  bis  grace's  own  stature,  thstis,  somewhat 
tall;  neiibor  lean  nor  corpulent;  of  a  pretty 
long,  black,  ill  visage ;  bis  hajr,  if  his  own,  u 
black,  tbin,  pretty  long,  and  hangs  flag  witli> 
uut  any  curb.  He  ■•  a  Scotchman,  about 
twenty-seven  or  tweoty-ctght  yean  of  age ; 
•nd  will  lie  aa  fitst  as  the  littlo  carmefite  ^ar 
>Ioor  (to  use  bis  grace's  own  expresaion).  And 
this  is  all  1  can  say  of  him.  Iamyoan,&c. 
NA&cisBua  FiKNi  and  Leiohlin. 

A  Lbtter  to  the  Lord  Bishop  of  Kilmore, 
from  Bishop  Bopkins,  then  Lord  Bisbop 
of  Kaptee ;  written  in  the  year  .1600, 
concerning  Robert  Young's  Appicben- 
•ion  in  his  Dioceae,  nnder  tne  name  of  R, 
UnpkiiiB. 

SepMoe,  Noe.  It,  80. 

MyLotdi  Yonrlonlship'atonweame'vcry 

•HifouMf,  ttiU  ia,  MkJqr  b«bn  Hr.  Y«iB(! 


and  he  came  vo^  confidently,  expecting  much 
kindness  for  namo'a-sake;  for  he  thought  it 
fit  to  assume  mine;  and,  at  his  first  accost, 
ihmat  into  my  hands  letters  dtmissory,  lewdly 
forged,  as  from  the  bishop  oF  Killaloe  ;  with 
the  seal  to  them  vilely  cut,  and  the  date  of 
'  octo  die  Octobris.'  This  alone  would  have 
nven  me  suspicion  oFan  imposture ;  but,  being 
forewarned  by  yonr  lordship,  I  was  certain  I 
bad  the  man,  though  he  lurked  under  another 
name.  The  contenis  of  the  letters  were  th« 
amplest  form  of  commenddtion,  which  I  keep 
by  me,  but  shall  remit  when  your  lordship  re- 
quires it.  J  put  many  cross  inttrrogalones  to 
him,  till,  at  fast,  one  lie  su  ronlradicied  ano- 
ther, that  the  man  was  pert'cclly  confounded, 
and  began  to  speak  trutli.  There  were  two 
other  justices  then  with  me:  we  took  his  ex- 
aminetion,  a  copy  of  which  I  hare  sent  hero 
inclosed.  When  I  pressed  him  upon  ihe  point 
of  pnlygamy,  he  utterly  denied  it,  as  indeed  it 
concerned  him  ;  as  also  that  he  ever  was  H 
Londonderry,  much  more  that  ever  he  waa 
school-master  there ;  and  ihia  some  who  wera 
present  believed  to  be  truth.  Besides,  somt  ' 
affirm,  that  to  their  knowledge,  Sarah  Msllon, 
who  WKs  aRerwards  married  to  one  Young, 
was,  upon  his  decease,  married  to  one  Hr. 
Laugblia,  a  minister  in  the  diocese  nf  London* 
derry,  with  whom  she  now  live*.  1  know  not 
whether  he  can  be  so  well  vindicated  froi^ 
others,  for  your  lordship  speaks  of  two  or  threa 
more.  However,  his  misdemeanours  and 
forgeries  were  ao  many,  that  we  comnittea 
him  tn  the  county  gaol,  where,  I  hope,  he  will 
not  long  continue.  For,  as  at  your  lordship'* 
denre  I  have  secured  him,  so  I  must  deeuv 
that  yonr  lordship  mould  speedily  take  order 
to  have  him  sent  where  tor  fullest  evidence 
may  be  given  sgainat  him.  I  am  your  lord- 
ship's, 3cc,  fizECHiEL  Raphos. 

The   Examination   and    CoNresaioN  of   R. 

YodDg,  before  the  Lord  Bishop  of  Raphoc^ 

and  ulher^  in  the  year  16B0. 
County  DtmegaL 

The  voluntanr  examination  of  R.  Yonog, 
late  of  the  parish  of  Kildslllu,  in  the  diocese  of 
KJImore,  and  county  of  Cavan,  clerk,  taken  at 
Raphoe,  November  10,  1680,  before  the  right 
reverend  father  in  God,  Ezechiel  lord  bishop  of 
Raphoe,  .Richard  Inett,  clerk,  and  Mattnetr 
Cocken,  esq. ;  justices  of  the  peace  of  the  said 
county  of  Don^ral. 

Who  being  voluntarily  examined,  upon  ans- 
picioo  of  beu^  guilty  of  several  Ibrgoies  and 
misdemeanors,  saitb,  that  he  was  curate  at  iba  , 
said  pari^  of  KildalKn  (or  three  quarters  oF  a 
year;  that  he  came  thence  in  October  last  ; 
that  he  bad  not  any  certificate  or  dismiss  from 
the  bishop  of  that  diocese ;  that  he  confessed 
the  connterfeitiiu'  of  letters  dimissory  from 
the  lonl  bishop  of  Killaloe,  end  the  seal  and 
subscription  thereof  are  false;  as  also  the  nam« 
of  R,  Hopkins  in  tlioie  letters  dimissory  mm- 
tioDcd,  beiuteDded  to  have  taken  on  him ;  bu- 
IbatUiOwiipaMa  b  Robart  Yonag}  thattt*. 
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WM  atxiut  ifiK«k  Tran  UDcr  ordainEil  tincnn 
bv  ill*  bishop  of  K!tlalnc.  T1i>t  he  is  •  iiiar 
riril  man  ;  nnil  thqt  Iiin  «ifv'»  uime  is  Hull, 
d»U)C)ilcr  tn  Sitiioii  FFntl,  ■nil  is  now  with  tier 
ftllirr  in  th^tnunufCiTun  ;  tha  lir  waxiiFvcr 
marricil  bFliirr ;  and  niilh.  thai  bv  I*  not  guilty 
•r  («iintcrlril ills'  ■'"^'  '<^'<'n>  i>f  ontm ;  )iiit 
cnnfeswil,  iliut  he  iliit  I'diititm'rpit  anil  fuT)^  a 
letter  fruni  (nic  l>r.  Mniiih  nl'  Limerick,  tn  ttie 
biilinp  of  KilNiliHi,  upon  wiiich  icUer,  hr  nt' 
daincil  the  naiil  I'.vnniiiiiiledeacnii,  as  alurL'Miiit, 
moil  I'mtlm  Miith  not.  Robert  You.no. 


Copa.tofllieorigiualCsanricATanindPjLrt.n)t, 

cMiJinning    the    tnilh    tf   ivth    Rphtrt 

yctutig't    Mairiagn,  ami  buih  kit   Wixtt 

beiag  ali-fiC  al  the  mine  time. 

TheCERTitK-ATEiipanOaihofGpDrgiBYeab^- 

Iv,orAp>ily,l>iBllT«LVVitt''«FatlieT,cui- 

gH.  Yuiuiii'alirtt  >Iiirria(rr,  with 

f  Ilia  Cheat*. 


thm  otter  Certilt 


Jan.  J 


r,  1680. 

Hernonitdiim ;  The  dar  and  year  above 
written,  Georje  Apaly,  of  the  Breedai,  in  the 
£wi)h  of  Anh,  in  therotintjrorCurk,  yeoinan, 
«ame  befbre  me,  Itiehanl  I'ine,  one  of  hit 
mqeaty'a  jniticef  of  the  peaee  fbr  the  Htil 
county,  tDd  made  oath,  that  on,  or  thuut  tlie 
IStli  ol'  Hay  )u;t  wa*  fire  yeara  piM,  he,  Ihi 
deponent,  waipreacnt,  and  nvehia  daughtei. 
Aan  AfMJy,  in  nurian  wiu  ene  lUr,  Robert 
Young,  clerk,  at  Ralph -connaek  in  ibe  cuunly 
aTomai'l ;  ami  ihallir  i.iw  them  hwrnily Joined 
in  mati-imany  (Dr.  Huiilh,  minittcr)  and  lived 
lOfinher  iTTnu  ycai*  aftcrwanli.  He  afler- 
wanlt,  that  ii  to  say,  about  lira  yean  iaat  pait, 
traa  curate  ander  Mr.  Francia  Reecher,  in  Uie 
paiith  of  T^llo^i,  in  the  countv  of  Waleribnl ) 
and  that  hii  (hughler  Ann  had.  thrte  children 
born  and  begot  by  hini,  and  that  >he,  bii 
daughter,  it  now  living  Gsobqi  Amlt. 

Jurat  coram  me  R.  t*ine,  IT  die  Jan.  1600. 
— Thom.  Nce*htm,  Not.  Pnb.  pncKntc. 

Jun.  17,  1G80. 

I.Richard  Bartof  Talbgli,  in  tbe  coontyof 
WaHHbrd,  aaq. ;  do  cotily,  that  (upon  pprunl 
of  the  irithiu  conimta)  the  witliiQ  natned 
Robert  Young  was  entertained  and  Ilcenied  at 
n  Gunle  inthepaiiib  aboTesaiH,  andaftenrardi 
depOMd  for  reasona  unknown  to  me  ;  but  did 
■ion  aner,  vii.  about  Chrwtmai  1079,  letgn 
Mid  countoHeit  my  name  and  faand-wiiting  to 
an  acquaiDtance  uni!  kinvman  of  mine  at^al- 
ber,  tbr  Mren  pouodi  (Wr.  Cook  by  nam*}  and 
did,  by  virtue  ut'bia  other  counterlVit  letter  in 
my  name,  receive  (aa  1  am  anuredly  told)  the 
■nm  of  liiree  uiunds  of  one  Henry '  RttMel  of 
Clonmell.  The  truth  of  ail  which  I  certify 
under  my  band  and  geal,  the  day  and  year 
nbove  wntlen.  Kmuw  Buar,  V.  C. 

Jati.  17, 1080. 
I,  Thomas  Elm>  of  Talhigfa,  in  the  county 
•fWMdMjUtiBMi^,  do  ccxti^,  that  Uw 


UecrnibiT,  ltiT9,  didTtireaa  hone,  wiikbrii)Ie 
and  »adilli-,  to  ride  ti>  Caaliei,  of  roe,  at  ilic  rate 
III  twelve  pence  per  day  ;  all  whirli  he  hath 
decei\i:d  me  of  li>  my  i;reat  damage.  Anil  1 
certify  under  my  haml  llie  day  ftiil  yf*t 
alN>i<-»ai<l.  THusiis  {liis  -{- mark)  flufs. 

Brin;;  piiwi|t,  jtirliard  Uurt,  V.  C.  Fiutcia 
F'uitke,  Thom.  Neeiliuiii,  Nut.  l*nb..  Garret 
Itiiclir,  Roller  i'lmer. 

The  CuLNTCRTBrr  Bill  of  Mr.  Burt. 

Taliogk.  IT  Un:.  1679. 
Hir;  The  hearer  hereof,  Hr.  \\a\vn\  YotUfr, 
miiiiMcr  of  our  town,  ii  Uiund  I'ur  L'ashal  lo 
Ihij  arclihishop,  to  pay  tome  iiiimey.  Tlivre' 
I'uri!  I  tntreiLl  yiin  la  tlo  me  that  greiti  kindncM, 
ai  to  lei  him  iiavi-  three  pouridn,  and  I  wiIIm 
you,  when  you  call  Ibr  it.  If  yon  i' 
nHiitear.  1  will  reqaile  you  fbr  ii  i  ,_  _ 

you  will  nut  tail.  I  real  yuur  loeinff  iriHiil, 
To  Mr.  Henry  Bii«ae1,  GoU-  St.  Bun-. 

■milh,  at  CIunoBcll. 


Jlnay 


18,  T3. 

Received  of  Henry  Ttotod  tfae  hid  «f  thrw 
pound ;  I  aty,  received  by  me. 

It.  Yonm,  Cfcrk. 
The  C  BBTinun  of  d  i  rm  oth  er  hnnnn,  lMaib> 
ing  Robert  Ynung'a  fint  Uuriagn.. 

We,  wboae  namea  are  lubacrlbed,  do  b««by 
certify  all  whom  it  may  concam,  that  Robert 
Young,  wbo  lately  M^pKed  the  cun  al  TaU 
logb,  wan,  an  we  Mtt  cmGUy  infcmad,  mktt 
tied  at  Ratb-eonuck,  bj  Dr.  Williaat  Staiith,: 
to  Anq,thedMigliterorQctir^Yoafari7,*tn«l 
five  yeara  aince ;  dniinii  which  Hmt,  Um  Mid 
Robert  Yom^ud  Ann  did  cohabit,  or  dwell 
togetlKrat  ribd  and  wife,  nt  lh»  bnuat  af  thil 
aaid  Geoige  Yenbity  j  wbarethcy  bnd-thiw 
cUldcen;  which  aaid  Gcorfa  YonUy  .Cad- 
Ann  hi*  daugbur,  do  now  dw«n  at  BftniMli, 
within  four  mileaoftbia  town  of  ToKanli.  All 
which  we  do  certih  thia  9lw  day  of  Janurf , 
ICSO— Tbomu  dMcber,  PrebMuL dnOlMb< 
more ;  Richard  GtH ;  John  Yenhalv  {  WiffiBB 
Gilt ;  WiHtam  Pago ;  Thnroaa  Clark)  RkhMd; 
Bort,V.  C;  Ricbard  Gilea;  GeofgeOhMrt; 
Robnt  Benifcr;  Fianda  Cooper;  TUamM 
Bateman. 

Tha  CurinciTB  of  tha  Dean  of  Kilnore,  ook* 
ceraiog  Robert  Youug'a  teaiwd  lUrriw* 
with  Mary  Rult 
I,  Edwwd  Diiy,  Dean  of  Kflnwn,  do 
bwrty  own  ud  acknowledge,  that  I  naivied 
Robctt  Young,  formerly  dark  aod  ounie  of 
KUdalKn,  in  An  dioccaa  of  tUmnrn,  hmI  Mwf 
Hntt,  danghter  ortUrneoo  Hultf  afthe  Una  of 
Cavan,  vintner,  on  the  lai  dmy  «f  July  lut,  in 
the  innence  of  the  nuder-nnAed  f«HMa,  wd 
otlitn,wha,  nilh  in.tiwlf.  do  hareby  Mrtify- 
ilicMine,  Biul  BulMcrihe  nncuulo  tniafiji  of 
Harcb,  a.  n.  lOaO'— Edw.  Dixv,  Decu.  Kil- 
mor';  Hen.  GiUoriit,  Not.  tab.  i  mmevn 
H«lt|  LoUinilvSaw.}  LbHIk  Hart,  Jan.  j 
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I  am  u  illinii;,  in  all  hamilitv,  to  submit  myself 
for^our  lf»rtlship'!(  censure  fur  what  I  liave  done 
amiss:    yet  I  liopo  your  lordsliifrs  )(Oi»diiess 


Ann  Hollend ;  Alexander  Alakeland ;  Tbomms 
Lavender. 

At  the  reouest  of  Mary  Yonn^,  alias  Hott, 
\re  do  hereby  ccrtily,  that  Robert  Yoong,  in 
tlie  aboTesaiil  certificate  mentioned,  lieth  in  the 
gfaol  of  Caran,  and  standeth  charged  with  being 
the  husband  of  two  wives,  viz.  Mary  Hutt,  now 
resident  in  the  corporation  of  Cavan,  and  one 
Ann  AImIv,  in  the  county  of  Cork,  unknown  to 
us.  And  we  do  hereby  desive  some  of  his  ma- 
jesty's iustices  of  the  peace  for  the  said  county 
of  bork,  that  they  will  be  pleased  to  bind  over 
the  said  A)in  Absiy,  her  fattier,  and  some  other 
persons,  who  were  present  at  the  inter- marriag;e 
of  the  said  Ann  to  the  said  Robert  Ynun^ ;  that 
they  may  ajt|»ear  the  SOtti  instant,  to  cfive  their 
evidence  at^inst  the  said  Rol)ert  Young*. — 
Dated  at  Cavan,  the  5th  of  March,  1(580.-- 
Humphry  Plerriol,  vice  com.,  Ridiard  Lewis, 
Samuel  Townly,  John  Maxwell,  Heury  Wal- 
dram,  sov.  of  Cavan,  Mer.  Hart. 

An  Order  of  the  Justices  to  immmon  Genr*^ 
Yeabsly,  his  son  Rog'er,  and  Ann  Youn^ 
hisidaug^litcr,  to  apiKnr  at  the  Assizes  at 
Cavan,  at  the  Trial  of  Robert  Young. 

By  his  Majesty's  I^nls  Justices  of  the  Assize 
for  the  proviuce  of  Monster. 

Whereas  Geor^^e  Absly  of  Breedas,  in  the 
parish  of  Anla,  m  the  county  of  Cork,  yeo- 
man; Ro<^r  Absly  of  the  same,  in  the  said 
county,  yeoman,  sun  to  tbe  said  George  Absly, 
.    and  Aun  Youn«r^  are  material  evidences  in  liis 
majesty's  behalf,  a^inst  Robert  Young,  now 
prisoner  in  his  majesty  7s  ^joI  of  the  county  of 
Cavan,  and  charged  with  beinjf  married  to  two 
ivives,  both  beinji(  alive-;  these  are  tlicrcfore,  in 
h'\4  majesty/s  name,  to  will  and  riH]ui|iC  yon, 
^f^eonre  Al>sly,  Ro{;er  Absly,  and  Anil  Yunnt^, 
.  |o  ap(»ear  beibre  his  majesty's  lonis  justices  uf 
assise  for  the  north-west  circuit  bt. Ulster  at 
•  Cavan,  on  the  thirtieth  day  of  this  instant,  theu 
apd  there  to  give  your  evidence,  in  bis  ma- 
jesty's behalf,  against  tne  said  Robert  Young. 
Wlivreof  you  may  not  fail,  at  your  |)eril.>— 
Dated  at  Cork,  this  17th  day  of  March,  KJaO. 
.    Ufiar.  Uen.  Wilmim  Davu. 

Robert  Young's  Letter  to  the  lord  bishop  of 
Kilmore,  confessing  hib  guilt  of  some 
crimes,  but  denying  his  double  Marriage. 

May  it  please  your  lordship;* Having  deli* 

berately  considered  the  evils  1  have  really  done, 

an4  the  -ifreater  erils  that  liave  been  misre- 

ported  of  me.  to  your  lordship,  I  caonot  hut,  ac- 

Koow  ledge  the  lustice  vL  your  lord«lii|i'»  dis- 

pleasare  ;;.aud  1  am  lunv  so,  lart^rom  making 

:mty  dd'euce.  fur  the  dbiogemiou^  sl^M)^  niy 

necessities  and  fears  have  put  mc^iip^n*  that  I 

haw»4rtrfady  henn  my  own  accus«i;^iuid  do.as 

much  oondemn  jnyseif  as  (the  s^vefi^t.  judge 

cau  i!o.  .And  kJioue  uo  temptatiiMi  of  secular 

.'  td vantage  skM  ever  herealW  make  tue  so  far 

'   swtfrve  trom  the  severe  rules  of  virtu^,  becom- 

yigacttnrtiaiiwida«i€rfymMk    Bttt|Jifiigii 
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will  be  iny  sanctuary,  where  I  am  manifestly 
wronged.  There  are  so  many  persons  of  credit 
here,  that  knew  the  gentlewoman,  that  waa 
affirmed,  and,  as  I  hear,  sworn  to  be  my  wife 
In  these  parts  ;  that  I  doubt  not  but  it  will  be 
made  clear  to  your  lordship,  that  that  report 
was  the  issue  of  ignorance  and  malice ;  and  I 
hope  a  little  time  w  ill  acquit  roe  of  what  other^ 
reports  I  suffer  under  in  that  matter.  But, 
while  I  am  here  in  confinement,  I  am  in  a 
manner  debarred  of  all  expedients  to  clear  mj 
innocence,  at  least  to  do  it  speedily.  And,  in 
the  mean  ubile,  I  suffer  all  the  hardship  of  « 
gaol  amongst  people,  from  whom  I  can  expect 
no  relief,  and  at  so  great  a  distance  from  sucb 
as  might  relieve  me,  that  I  can  hope  for  littl« 
comfort  from  them.  May  it  therefore  pleas« 
your  lordship,  so  far  to  ikvour  my  innocence  ia 
this  matter,  as  that  1  may  be  brought  to  hear- 
ing before  your  lordsbip*;  where,  if  it  apneat 
that  I  have  any  other  wife  but  her,  with  %vliom 
I  have  live<l  in  your  lordship's  diocese,  I 
shall  quietly  submit  myself  to  the  severity  of 
the  laws  ;  if  not,  1  hope,  my  penitence  and  re-* 
ibrmation  may  in  time  mitiifateyour  lordship's 
just  displeasure  fur  the  confessed  faults  of  your 
lordship's  most  humble  suppliaDt, 
Lifiurd,  Novem.  Robebt  Youmo. 

U6,  2680. 

A  Letter  from  Robert  Young  to  Justice  Wal* 
dram,  offering  him  a  Bribe  to  'let  him  b% 
bailed. 

May  it  please  yonr  Worship;  My  mind  I 
thought  your  worship  understood,  therefore  if 
your  worship  does  not  understand  what  I 
mean  (as  I  suppose  you  do)  1  will  discover  it  to 
your  worship.  I  have  not  any  to  make  my 
complaint  to,  but  to  your  worship.  Therefore 
I  most  humbly  beg  your  worship  to  take  bail, 
and  1  will  give  you  forty  shillings.  Moreover, 
my  ^rolher  vill  brine  a  letter  from  captahi 
Sanderson,  that  my  brother  is  sufficient  bail, 
and  that  captain  Sauderson  is  satisfied  to  tako 
him,  provided  I  get  any  other :  and  I,  not  beinflP 
acquainted  with  any,  io  these  parts,  fears  I 
cannot  procure  another  easily ;  but,  if  your 
worship  will  take  any  other  bondsman  with 
uiy  brother,  1  will  give  you  the  aforesaid  tnoi 
of  money ,  before  you  take  bail :  and  1  will  tak# 
my  oath  to  your  worship,  that  1  will  not  tell  it 
to  any  body.  Dear  Mr.  Waldram,  do  me  that 
charity,  for  I  ly  in  a  sad  coadittoo ;  indeed, 
you  w*ill  do  me  a  singular  kiodoeaa,  and  shew 
a  ji^reat  deal  of  chanty,  in  so  doing ;  tor  I 
know,  if  your  worship  pleaae,  it  lys  in  your 
hands.  I  desire  your  worship  not  to  discover 
any  thing,  to  the  bearer,  or  any  other.  I  in* 
(reat  your  fiorship,  to  write  your  worship's 
mind  to  me  by  the  bearer,  that  I  may  tend 
^iiB  for  captain  Sanderson's  letter  to  your  wor* 
ship.  So  1  wrest  your  wprship's  most  humble 
suppliant  Io  qoiuidaimI»         KoasaT  Youmoip 
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A  LKim  (V6rn  Rotmt  Younjf  ro  linger  Vetbc- 

]y  b>i  braflirr-in-Uw,  lu  come  aod  uve 

hi(  ti(e,  \>y  lurawetring  hiniaelf, 

Dear  Brfllher;  Caion,  Fth.  &,  1680. 

Come  ulong  (u  mr,  with  yonr  siiitcr,  for  I 

fiave  thtleii  iiiuler  a  kiiI  busiacu,  uil  I  will  hiM 

ny  lite,  if  jou  and  your  «ii)ii,>r  dotii  oat  coni<' 

to  dcnv,  1)iut  I  ini  noi  ilie  inan.     For  CfarUl'i 

take,  ilear  lirutlier,  cuinc  alontf  with  her,  autl  1 

hope  j'ou  eliall  iinl  be  llu-  worKv  fur  it ;  Ibr  my 

lUe  lies  ill  my  wife'*,  and  yiur  lianda ;  lo  tlial 

I  am  ctrlatn,  you  will  ilu  ivlial  lies  in  you ;  it' 

iron  ilo  lint  came,  I  nill  be  pui  to  di-alli ;  but, 
r  yon  and  my  wifi:  couiea,  you  may  have 
tnany  a  merry  day  niih  ui«  Iierval^er.  Sci  I 
tan  your  tdtiug  brother,         Houebt  Yut^c 

A  Ijetter  From  Robert  Young  out  of  CaTan 

Gaol,  to  his  fir«t  Wile,  Ann  Ycabaly,  lo 

tlio  aauie  [lur^KMr. 

When  I  left  vou  last,  I  cane  lo  Be11iiH)ct  in 

the  county  of  Cavan,  trlierR  1  aerrcil  ai  curate 

for  tlie  Kiiace  of  liulf  a  year,  and  tind  3S/.  a 

£»r.  Vimn  wliich,  1  a|KiLii  lo  my  brntlier- 
-law  to  orin^  youilown  lo  me,  liui  he  seemed 
unwilling'  to  eu  so  lar.  At  wliirh  time,  I  uKed 
too  oft,  Hbich  ia  my  aorrow  this  day,  at  one 
Simon  lliitt'a  in  Lavan,  curved  be  the  lime,  that 
ei'cr  I  ncut  there.  M'liereii|ian  Mimon  Ilult 
proSn^l  mc  150/.  Willi  bi!>d;iu;>hteri  and  tie 

Etliag  me  druuk  ouc  ui|;bl,  I  was  married  to 
r,  ami  was  ready  to  cut  my  own  tbronl,  t  heitext 
daji  but  Iiecingwbata]iriiuinary  lliailby  my 
liMuem  brutb,'|jl  myiKlf  in,  1  aaw  that  it  cuiil'd 
not  be  avoided;  whereupon  I  resolved  only  lu 


a  brutb,'|jl  iuyw 

;  avoided;  whereupon  I  resolved  only  I 
May  till  I  had  grot  the  niouvy  promincd,  and  iliei 


111  come  to  you,  my  dear  hnney,  and  an  fur  y 
and  1  to  go  for  Kny[Iand,  wbt-re  we  kbould 
•ever  bo  known.  Kiit  my  journey  was  bla|it, 
ioT  Simon  Hutt  heard  something  of  my  mar- 
nage  to  yua,  bdbre  the  pnniou  was  pa'id,  and 
■p  Hnt  iiji  to  know,  whether  it  waa  so,  or  no. 
And  au  the  mes!irnger  brought  nord,  that  one 
Bobert  Yoiini;,  a  nunistcr,  waii  married  lo  one 
Ann  Veabaly,  daughter  <o  tiei-rc^c  Veabsly, 
near  Talln^li :  but,  fur  alt  that  the  niesscn^T 
brought  they  knew  not  whellier  I  waa  the  iiiaa 
W  no.  Nt  that  it  may  be  denied  wiib  aalVty, 
lopreaertemy  life,  l-'urlhev  havedaptniem 
|M>I  upun  suspicion,  where  I  lie  in  a  ik|iliiraMe 
CDoilition,  and  noliody  to  help  me.  Therefore, 
dear  honey,  li>T  Christ's  snke  come  lo  nie,  and 
bring  my  lirother  Roger  alon^^  with  yon  ;  fur 
the  assixea  ia llii-  Ctb  of  Mnri-b  ;  wheie  I  n ill 
be  tried  li>t  my  lite,  anil  there  is  mil  any  in  Die 
world  can  |ir«-»erve  it,  only  yon.  my  dear  honey, 
if.you  come  ami  say,  iliat  1  am  not  t!ic  iKu'n, 
jou  were  moriieil  to,  mid  brii-^'  iiiy  limtUer 
Bogrr  along  Willi  \nu  lu  ,;uilify  lli/anitiv;  I 
mA\   lie  ael  at  lUictti'.  iind   l!:;:ii   1  vU-aW  |;cl 

Innd  wilh  you.  And  1  uisb,  thnt  I  may  nev.r 
iibnvein  lliisHoi'ld,  if  evtT  I  leave  yoii  firn^- 
•Iter;  fur  I  care  no  mom  tor  tlii«  fiiiry,  tli:-.n 
iur  tlic  durt  under  my  shoo.  <>eui-«.M.t'  God 
liKhtoB-nie  if  QTCt  I  laivey<te  Uoeallcr,  if  you 


[Htrrc  so  real  to  me,  as  to  come  and  ileny  tliat  I 
nimeiif  yuiir  husband!  I'>r  there  i«  nnw^y 
avc  my  lifL-  hnt  that.  1  Hi,h  that  I  mav 
never  see  the  Lingdone  of  tiod,  if  I  do  not 
prove  oa  real,  cuiwlant,  anil  h»ing  liusband  W 
VOii,  aa  ever  man  ilid  to  uoman.  Dear  heart, 
I  know  that  1  have  committed  a  gricTOus  anfl 
abomiuabic  faiili ;  but  I  may  blain  bail  com-  ■ 
pauy,  and  my  drink  for  ii.  'I'liereibre,  for 
Oiiisl's  sake,  tlcar  buocy,  forgive  me,  and  <-nma 
ahnig  will)  the  hi-urer,  and  elrar  me.  Aud  lbs 
curav  of  God  light  on  me,  if  I  prove  false  lo 
you,  after  saving  my  life,  fur  now  my  lift*  lies 
10  yuut  handn.  1  will  earueslly  repent  for 
wiiat  I  have  dune,  and  I  hope  Goil  Almighty 
will  Ibrgiie  nie.  -  If  1  had  aliundred  wives,  ■! 
is  you  alone  lliai  is  my  lawful  wife.aud  shall  b« 
lo  my  dying  day  i  11  ir  Christ's  sake,  com 0  and 
say,  Ibul  1  was  not  the  inao  juu  were  married 
to.  I  say,  dear  heart,  eomt  along  wilh  lb* 
bearer,  ami  bring  my  brother  Roi;er  along  n  ith 
you.  Il'  you  do  nut  clear  me,  I  will  Le  put  to 
dealh ;  anil  is  it  nut  belter  tor  you  to  come, 
and  lell  a  lie  lo  preserve  your  huiilianU's  lifr,  and 
lo  ciijiiy  him,  as  lung  us  yon  live,  aiiil  I  lives  ; 
ihaii  fur  lo  have  bim  pnt  lo  deslli,  and  neier  to 
see  him  again?  Ami  this  I  will  aasnre  you, 
that  there  will  be  an  order  from  my  lord  chief 


;o  bring , 


I  dov 


BKSII 


my  lord  cliief 
>  prevent  that. 


that  I  aent  tlic  mcjsrnger  li 
by  giving  you  timely  nulicc :  lor  you  may 
iwme  and  stay  in  my  broilier-in-lan's  lioute, 
until  such  lime  as  we  do  get  our  buuncsa  done. 
And  I  u  ill  go  with  you  unknow  n  to  any  liody  : 
an  Imping  yun  will  come  and  save  (he  lite  <^ 
your  lovioi;  hubbaniti  IresI,  dear  heart,  your 
lotiiig  liusbnml,  and  lill  death,  Uodekt  Yolkg. 

Cavan,  Feb.  5,  1080. 

Here  I  have  sent  you  the  inclosed  to  aij 
father,  and  my  brother  Koi{er.  I'ray  preseid 
my  duty  to  my  mnllier,  and  my  love  It  my 
brutber  Juhu,  and  Wi'liam  Ilaskins,  nnil  mr 
sister  Else ;  and  my  Uetung  tu  iny  poor  cUISf 
it'  she  be  alive. 

A  Lrrrcn  to  her  Father  Reorge  Yeahsley  fron 
Itobert  Young,  (iro|«:(ing  Iho  means  how 
he iiriglil  get  utf,  by  liis  Kin  aod  Daogb* 
tcr'a  perjuring  Ihcuiseltex. 
Dear  Father ;  Cnran,  Fib.  5,  168a 

I  have  dee'areu  the  reasiiiis  and  caiiaea  of 
my  iiiiin Inge  jn  my  wife's  lellir,  which  ]0a 
Tiitiv  i'cru-t? ;  tbett>fi>re,  d'jai-  father  aod  mo- 
ther, fi-.r^NVe  inc,  fnr  il  was  a  fnllj'  of  youlh- 
h<:iiii,  r.iiil  if  you  come  lu  pn>«'cnle  (o  put  ma 
to  death,  1  cannot  help  it.  Hut  if  you  {fiv* 
your  coufent  to  ny  wile,  to  pic-erve  inv  lifis 
ili(s  aha!!  bi,  a  iverri;!';  to  lue  so  long  as  I  livob 
0 1  dear  father,  vou  T:-iotv  that  IJaviil,  a  maa 
idler  (icd'tinviilierr!.  WM^pnilty  I'fbnib  mnr- 
di  rand  ailullcry.  And  ihei'cfoiv,  dnr  talher^ 
preserve  piy  hif*,  if  ii'U  picaae*,  and  I  proleat 
t'l  t;«l  Aliniijliiy,  (  will  ni.'vcr  flnsalie  my 
pnrT  wife,  your  itaugliter,  so  loni;' an  life  con- 
liniira  ;  for  it  !>!  she  that  is  my  lawlvl  wilfa. 
AmlUurdwc,  for  Cbriifs  mkt,  ter  lUuq 


1 1093      in  rdatian  iq  a  Thi  ipreaore  King  Jams  {/.     4*  J^  16^ 
«enH  my  Hear  wife  and  my  bfother  I^oger,  to 


^lear  inc  by  the  same  Qiei^QS  that  I  have  pre- 
^ribed  in  my  wit't*s  letter.  If  I  were  cleared, 
1  could  get  uiODcy  enough  to  do  you  and  I 
goufi,  as  the  hearer  can  tell  you.  After  I  am 
cleared,  1  will  carry  my  wile  and  my  brother 
linger  down  to  sec  my  grauy,  whom  1  dare 
not  as  yet  write  to.  It*  you  have  a  mi  ad  to 
tiave  tpv  life,  do  not  come  youi'self ;  but  send 
oiy  wile  and  my  brother  Roger  down  to  me : 
and  go  to  TuHow,  and  get  a  certificate  dra\rn, 
and  have  it  signed  by  Mr.  Burt,  and  Mr. 
Nepshain,  that  Aun  Yeabsly  is  vour  daughter, 
find  that  she  was  married  to  one  Iflobert  Young, 
that  they  may  believe  she  is  the  same  woman ; 
and  that  Itoger  Yeabsly  is  your  rton,  and  that 
ke  was  standing  by  when  Itobert  Young  was 
^rried  to  your  daughter  ;  and  if  you  hate  a 
mind  to  save  my  life,  they  must  deny  that  I 
mm  the  man  :  for  there  is  no  way  to  preserve 
my  life  but  that.  Wrile  also  to  Simon  Ilutt, 
fii  Cavan,  that  you  would  a  comt  to  see  if  it 
were  the  same  person  to  prosecute  him,  but 
only  you  fell  sick  ;  and  therefore  you  sent 
your  s'tin  and  daughter  to  prosecute,  it  it  be  the 
same  man.  So  having  no  more  at  present  to 
write,  1  rest  your  loving  son, 

Robert  Youmo. 

My  dut}'  to  my  mother,  and  love  to  my  bro- 
ther John,  ami  sister  £lse,  and  my  brother 
tlaskios,  and  all  the  rest  of  our  friends  iu  ge- 
neral. 

A  Letter  to  his  second  Wife,  Mary  Hutt, 
denying  his  tirst  Marriage,  with  terrible 
Curecs. 

O,  my  dear  Heart ; 
You  know  it  w:is  for  love  of  you  that  I 
brought  this  misery  u\w\\  mvself,  God  Al- 
mighty help  me  ;  I  was  fully* resolved  to  tell 
you  the  contents  of  all  myietters,  whenever  1 
could  have  the  opportunity  of  speaking  to  you : 
for  my  landlady  can  tell  vou,  that  1  was  Vully 
resolved  to  shew  you  tfie  letters,  but  could 
pot,  by  reason  I  could  not  get  speaking  to  you. 
O,  my  dear,  have  1  thrown  myself,  for  the 
love  of  yo\i,  into  all  this  misery,  and  you  to 
serve  me  thus:  surely,  if  you  have  the  heart 
of  a  stone,  \  ou  will  not  do  it.  (>,  if  I  had  but 
only  you  here,  I  would  a  reckoned  all  this 
aothiug;  hut  if  1  be  requited  thus  1  cannot 
help  it.  O,  1  wish  to  Christ  I  were  ten  fopt 
under  ground,  and  then  you  would  have  your 
hearts  desire  as  I  perceive.  Th<»se  letters  that 
1  write,  was  only  for  that  won^an  to  C4»me  and 
clear  me ;  for  1  was  afi-aid  that  If  I  had  writ 
iany  otherwise,  she  wouhl  not  come.  But  upon 
those  letters,  I  was  certain  lAOuld  a  ct»iii*t 
and  cleared  me  :  and  then  I  was  in  g<  od  boj>es 
to  have  eiyoyeil  you  again.  If  I  had  div  li- 
berty and  your  consent,  1  would  quickly  nave 
brouglit  you  oui  of  all  your  misery.  1  wriie 
i)ur|»osely  to  tliat  woman  agains;  you,  for  to 


place  alive,  if  ever  I  was  marrie<1  to  any  other 
wuraan  npon  the  face  of  the  earth  but  youl 
But  if  you  will  be  {deased  to  give  me  a  meet- 
ing, I  \i  ill  satisfy  you  why  I  write  so  to  that 
wotnan ;  and  you  will  fitid  it  no  at  long  run- 
ning ;  though  1  dare  n,ut  say  that  my  Sioul  i$ 
my  own  here.    For  Christ's  sake  talce  pity  oi| 
me,  and  Ijet  me  not  starve  in  this  d/L'plorabl^ 
condition.     For  God's  sake  pay  my  landlady 
but  opiy  for  one  month's  diet  unknown  to  any  j 
and  if  I  do  not  prove  what  1  said  tbrmerly  t«( 
be  truth,  then  never  pay  another  week  for  m^ 
again.     My  dear  heart,  for  Christ's  sake  do 
not  heed  tliese  letters,  for  I  write  them  oiily  in 
design  to  get  my  liberty,  and  to  enjoy  your 
sweet  company  again.    God  let  me  never  seo 
the  face  of  Go<l  Almighty,  if  there  was  any 
other  design  in  it    You  may  believe  me  a 
poor  miserable  soul.     1  lio|>e  you  will  take 
all  this  to  consideration,  for  if  1  had  but  only 
your  favour,  1  did  not  care  for  any  thing ;  bu| 
if  not,  pray  put  an  end  to  my  days.     I  wish 
that  1  may  never  see  the  kingdom  of  God  ana 
C)hrist,  it  ever  I  was  married  to  any  woman 
but  yourself.     Indec<l  I  should  not  t»ke  such 
an  oath  as  this,  if  I  found  myself  guilty,  and 
knowing  not  how  hnig  1  have  to  live.     O  my 
dear  soul,  you  will  believe  any  hotly  before  me  ; 
i  have  seen  the  day,  you  would  not  believe 
any  before  me ;  but  now  it  seems  the  case  is 
altf.re<].     1  w  ill  take  the  Sacrament  to-  m(»rro w, 
and  take  it  on  my  death  if  I  were  going  t^ 
die,  that  those  letters  were  write  upon  no  other 
design  ;  O  I  wish  that  1  may  never  see  the 
face  of  my  Saviour,  if  ever  1  was  married  to 
any  other  woman  but  yourself.     Surely  yotf 
may  believe  me  in  this  sad  condition,  and  know 
not  how  long  i  have  to  live.     If  you  will  but 
only  to  do  me  the  charity   as  to  come  an4 
s|)eak  to  me,  I  will  give  you  full  satisfactioti 
why  I  write  t(»  Absly :  if  you   remember,  { 
told  you  somewhat  of  that  woman  betbre  1  le(l 
Belturbit.     O  my  dear  heart  ;  will  you  not  do 
me  the  charity  as  to  give  me  a  meeting  that  1 
may    satisfy  yon  ?   O  !  will  you,    iiiy  dear, 
leave  me   comfortless  in  this  sad  condiii<»n  f 
God  knows,  I    lie    weeping  anil  writing.    I 
thought  I  was  well  enough  so  long  as  1  ha^ 
you  on  my'sid  ;  bu!  now  it  seems  all  c<»mforf 
IS  fleeil  from  ine  ;  O  will  not  death  make  an 
end  of  this  misery  !  if  not,  I  will  if  I  can  con- 
veniently.    If  you  uiie  me  any  comfort,  I  will 
endeavour  to  clear  myself,  and  take  a  good 
heart  still  :  but  if  not,  I  wish  they  woii.M  put 
me  out  of  this  misery  :  for  I  am  sure  1  sliull 
die  with  a  clear  conscience.     If  you  fi»i>ak9 
me,  I  have  none  to  take  my  part;  but  if  not, 
I  hope  yon  and  I  K|ial.  have  joy  fid  days  lor  all 
this'.     H(i  hoping  you  will  pity  iiiy  condition,  J 
rest,  dear-soul,  your  loving  huNbund  till  death, 

Robert  Young. 

1  |)ope  you  will  send  me  an  answer  by  th^ 
bearer,  what  vou  are  res<dved  to  do.     If  vou 


JKive  her  come  and  clear  me,  which,  if  she    will  pay  fr  my  diet  unknown  to  any,  my 
did  aie  justice,  I  am  certain  she  cannot  dotp  ;  landlady  vftili  say  tha^sLo  tw^  my  woivl. 
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Another  Letter  to  her  from  InitikilliD,  aAer 
he  was  got  out  of  Cavau  Gaul. 

My  dear  Ilenrt ; 

I  Qin  Ralvly  arrived  at  Inisiillin,  and  am 
well  at  present,  and  cares  not  for  all  your 
barking  dugs  at  Belturbit  and  Ca?aii  both. 
Let  them  do  what  thpy  can,  1  care  no  more 
for  them  than  1  care  for  the  silliest  dog  in  the 
•treet.  But  a: v  to  that,  I  \iiU  leave  it  off  at 
present.  I  ho|ie  you  arc  mindful  of  your 
promise  to  luein  lfanis*s  (garden,  made  to  me 
there.  Here  1  have  sent  the  bearer  purposely 
for  yon,  and  I  ga\e  him  6s,  for  ^oing  for  you. 
Dear  heart,  do  not  fail  but  come  aloovf  \«ith 
him  to  me,  for  my  life  lies  where  you  do  :  if 
I  had  your  company,  1  did  not  caru  for  all  the 
world.  Dear  heart,  I  say  again,  come  to  me, 
for  I  will  a^urc  you  ha\e  as  many  tears  from 
my  eyes,  as  there  are  letters  in  this  U-tu  r, 
from  your  poor  husband.  Therefore,  dear 
heart,  if  ever  you  intend  to  see  me  alive, 
come  to  me  now  ;  if  you  do  not,  I  will  make 
this  town  my  burial  place.  I  hope  you  will 
take  nobody's  counsel  in  this  case  but  your 
fiwn.  If  } our  friends  will  not  let  you  come 
to  me,  pray  (if  you  have  any  love  for  me)  steal 
oway  to  come  to  me.  Sind  all  your  linncn 
and' cloaths  of  woollen,  and  my  cWths  also 
out  before  you,  and  seal  all  that  you  cannot 
bring  ahmg  with  you  ;  and  be  sure  not  to  pay 
a  farthing  to  any  body,  but  keep  it  yoiirsell'^; 
take  my  counsel,  I  Jesire  you.  Dear  heart, 
you  and  the  bearer  may  contrive  tlic  business 
1  suppose,  and  be  sure  bring  the  bond  or 
money  along  with  you,  for  you  know  I  have 
but  little  money  when  I  pay  the  benrcr.  1 
could  a  had  a  place,  but  onfy  it  is  too  nigh 
your  bishop,  that  dog.  Do  not  fear,  for  I 
will  soon  get  a  place  if  I  woidd  look  for  it.  So, 
hoping  }ou  will  come  to  your  poor  husband, 
I  rest,  'dear  heart,  your  loving  husband,  till 
death  do  us  fiart,  Uouert  Young. 

Pray  do  not  trust  any  thiuf^  with  the  bearer, 
but  come  yourself.  Dear  heart,  be  sure  to 
bring  the  bond  along  with  you,  if  vou  love  me ; 
and  all  the  papers  that  you  find  m  my  box.  1 
hope  you  will  not  fail  to  perform  all  that  1 
have  s|K>ken» 

'  All  these  letters  of  Robert  Young's  1  have 
•et  down,  juKt  as  1  found  them  under  his  own 
hand,  in  his  own  way  of  spelling,  as  I  shall 
do  the  rest  of  his  w  hich  are  to  follow  ;  and 
perhaps  .*«ome  reader  or  other,  who  is  more 
acute  m  such  matters  than  I  am,  will  shrewdly 
^ess  thereby,  and  by  divers  unusual  wonfs 
and  expressions,  and  his  manner  of  s;yntaa:, 
what  countryman  he  is. 

That  which  next  follows,  is  another  of  his 
disingenuous  shifts  (as  he  modestly  calls  tbeni) 
p;^tormed  also  in  Ireland,  I  mean,  his  profane 
iuva<:tons  of  holy  orders ;  that  of  deacon,  by 
deluding  the  loi*!!  bishop  of  Killaloo  with  forged 
certlficntes  ;  that  of  presbyter,  by  his  owu  sa- 
criii^iouB  s^lf-ordinatioo. 

To  prove  this,  I  shall  proJace  alio  the  un- 


doubted evidence  of  original  writings ;  wkereio, 
as  in  those  foregoing,  and  indeed^  iu  most  of 
the  other  papers  I  lia\e  by  me  concerning  him, 
it  may  easily  be  observed,  that,  besides  the 
main  crime  they  chiedy  hitend  to  prove,  theie 
is-altio,  licrc  and  there,  a  casual  mention  made 
of  divers  other  steps  towards  bis  present  pitch 
of  perfection. 

And  particularly,  in  this  whole  cheat  relatioflr 
to  his  orders,  it  may  be  observed,  that  he  had 
always  ready  divers  sets  of  testimouials,  lettera 
dimissory,  and  letters  of  ordcm  fitted  to  hie 
several  names,  and  pretended  to  be  from  §e* 
veral  bishops ;  but  let  the  papers  speak  for 
themselves. 

A  Letter  from  one  Dr.  Nicholson,  of  Casile- 
Rcah,  to  the  l^>rd  Bishop  of  Kilmorep 
C4»nceruing  Uubert  Y'oung's  forging  Cer« 
tiiicates. 


Cattle- "Renh^  in  the  County  ofRi 
My  Lord ;  common^  Dec.  22,  1680. 

1  ri.eei%-ed  a  letter  from  your  lordship  con* 
ccrning  Mr.  Young  ;  I  am  glad  he  is  secureil* 
Upon  better  recollection  of  his  doings  1  re- 
member exactly,  that  he  produced  letters  of 
tiriests  orders  here,  not  from  your  lordship,  a« 
[  at  first  supposed,  hut  from  the  bishop  of  Kil- 
laloo, and  that  by  the  pretendeil  recommenda- 
tion of  the  archbishop  of  Coshell;  under  whose 
hand  he  shewed  a  letter  here,  directed  as  to 
the  bishop  of  Killajoo  and  another  fn>m  the 
bishop  of  KiiIal<K>  in  answer  to  that,  and 
to  acquaint  the  archbishop,  that  he  had  or* 
dained  Mr.  Y'oung  ;  set eral  others  here  saw 
liis  letters.  I  hope  his  forgery  and  sacrile* 
t*iuus  invasion  of  the  priesthooil  will  receive 
due  pui^ishment,  for  the  necessary  discourage* 
ment  of  others  of  the  like  impudence.  I  ain 
your  lordship's,  &c.  Edward  Niciiolsov. 

A  Letter  from  the  same  Dr.  Nicholson,  to  tha 
]  jord  Bishop  of  Elphin,  concerning  Robert 
Youn;;'s  heinous  Miscarriages. 

My  loni ;  Custie  Reaky  Oct.  11,  1680. 
I  do  verily  believe,  that  Mr.  Young  wee 
never  ordaine«l  by  your  lordship,  nor  any  else: 
he  produced  parch menta  in  this  diocese  fron 
the  bishop  of  Rilmore,  as  onlaineil  presbyter 
by  him,  and  that  by  metliation  of  a  letter  from 
the  archbivhop  of  Oaaliel,  which  hesbeweil  me 
here,  and  I  suspected  it  counterfeit ;  as  also  I 
did  his  letter  of  orders ;  for  which  suicpicioai, 
if  1  had  hitd  as  great  evidences  then  as  I  liate 
had  since,  1  should  have  seized  his  papers ;  bat 
being  t:ien  glad  to  bo  rid  of  him,  1  dispatched 
him,  ivitliout  givhig  him  the  interruptiou  to 
nie<ldle  with  his  (lupers.  As  to  the  character 
of  him,  1  am  sure  he  waa  a  most  unconscioaa- 
ble  ignorant  villain  ;  he  got  a  bastard  Itere  by 
a  kitchen- maid,  at  the  inn  he  firat  lodged  at; 
w  hieli  he  owneil  himself  to  me ;  and^  beinr 
needy,  I  bestowed  on  him  40f.  mure  than  I 
oued  him,  to  carry  him  away :  yet,  when  be 
w  ent  to  Dublin,  he  counterfoted  fpttenu  under 
my  hand,  to  my  brother,  a  niercbant  tbere^  to 
get  60i.  woctb  of  goods  i  and  didalw  tfM  I 
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for  Mr.  DaltoD,  to  his  son-in  Jaw  in  DuUio. 
Both  the  letters  were  returned  to  oi  b j  the 
poitf  and  we  ne?er  heard  trom  him  mnoe ;  but 
we  hear  he  had  a  wife  Uving,  and  another  be« 
tore  her,  and  was  neekin^  for  a  third  very  bu* 
sily.  We  have  heard  so  mocb  of  him  since, 
that  we  all  think  it  a  great  pity  he  was  not  ra- 
ther hanged,  than  employed  to  serve  at  tiie 
altar :  I  am  certain,  if  any  conscientious  per- 
son that  could  apnrehend  him,  would  make  it 
his  desififn  to  rid  the  church  of  snch  a  scanilal, 
he  would  sufficiently  appear  lo  hare  deserved 
that,  if  not  to  be  quite  packed  out  of  the  worUI. 
And  I  assure  your  lorddhip,  it  is  no  grudjufe  at 
,  his  person,  hut  perfect  charity  and  zeal  for  the 
church,  which  Kirces  me  to  (rive  this  tcwtimony 
of  him,  in  obedience  to  your  lordship's  com- 
mands, which  require  my  character  of  him  ; 
and  if  your  lordship  could  be  a  means  of  pre- 
venting him  from  further  proceeflio<|;  in  the 
profanation  of  holy  things  and  offices,  it  would, 
no  duubt,  be  acceptable  service  to  Go«l  and  his 
church  ;  which  is  only  submitted  to  your  lord- 
ahip^s  wisdom,  by  your  lonlship's,  dkc. 

£dw.  Micuolson. 

A  Letter  from  one  Mr.  Fletcher,  to  the  Lord 
Bishop  of  Kilmore,  to  the  same  purpose. 

BIy  Lord ;  James  Toicn,  Oct,  19, 1680. 
I  suppose,  my  lord  of  Elphin  will  be  particu- 
lar with  your  lordship  in  the  matter  of  Mr. 
Young ;  Mr.  Cooke,  who  was  surrogate  of 
£lphin  diocese,  tells  mc,  he  had  never  letters 
of  nrdei*s  t'i*om  that  bishop.  It  is  certain,  he 
fled  froiu  his  cure  at  Castle  Reah,  havirg  got 
a  wench  with  child ;  and  fame  says,  he  has 
two  wives  besides  the  last.  1  am  your  lord- 
ship's, &c.  Ben.  Fletcuer. 

A  Letter  from  the  Lord  pishop  of  Water furd, 
to  tlie  Lord  Bishop  of  Kilmore,  concerning 
Bobert  Young. 

My  Lord  ;  Waterford^  Feb.  5,  1680. 

I  should  have  sent  your  lordship  an  earlier 
acciMint  of  your  lust  to  me  concerning  Younsr, 
but  1  did  desire  to  inform  myself  the  best  I 
cuuKI,  for  your  better  satisfaction,  ot  his  hav- 
ing a  wife  in  these  parts,  and  lieing  chaplain  to 
the  carl  of  Barrimore,  and  tutor  to  his  son.  As 
to  the  former,  you  will  receive  here  inclosed  a 
certificate  from  the  high  sheriff  of  the  county, 
anil  several  of  the  best  of  the  inhabitaDts  of 
Tallogh  to  which  I  refer  you ;  anil,  as  to  the 
latter,  1  ha%e  spoken  with  some  persons  of 
quality  from  those  parts,  who  tell  me  plainly, 
that  Young  was  never  chapUiin  to  ihe  earl  of 
Barrimore,  nor  went  tutor  to  his  sou  u>  Oxford ; 
for  his  son  was  never  there  ;  but,  for  fartlter 
satisfaction,  I  have  einpli>yed  a  friend  to  the 
ead  of  Barrimore  himself  for  his  certificate, 
which  every  day  I  now  expect.  This  Young's 
rogueries  and  lorgeries  must  needs  redound  to 
the  great  discredit  of  the  church ;  an^l  1  think 
your  lordship  has  done  very  well,  in  taking  up 
Iiis  pretended  letters  6f  ordination.  1  humbly 
•Dtreat  yon  Iwtlieri  tlitt  you  wooM  bo  pleond 


to  take  up  that  forged  testimonial,  be  shewed 
you  in  ttiy  naine,  and  to aeud  it  tooii^,  Whom 
your  lordihipV,  '&c. 

H.  Waterford  and  Lumori. 

Robert  Young's  CauNTERFEiT  Letter,  from  th# 
Lord  Bishop  of  Waterford,  to  himself^ 
together  with  his  Forged  Testimoniali 
from  the  same  Bishop. 

Sir ;  Waterford,  March  SO,  1680. 

According  to  your  eipectatiun  [  have  sent 
you  the  inclosed,  and  truly  am  sorry  you  left 
my  diocese ;  but,  however,  I  will  be  iLind  to 
you,  if  any  thing  offers  itself  worthy  your  ao* 
ceptation.  So,  concluding  with  my  blessingto 
}ou,  I  rest,  your,  ^:c. 

H.  Waterford  and  Lismore. 

(L,  S.)  « These  are  to  certify,  that  Mr.  R^ 

*  bert  Young,  cler',  and  master  of  arto 
'  (whose  testim<Hiials1roni  tlie  University 
'  of  Oxford,  in  Magdaleu  colk*}2e,  I  bavo 

*  often  perused)  is  a  man  whom  1  liavo 

*  known  from  a  child  ;  and  kuows  him  to 
'  be  ot  a  sober  and  religious,  yea,  a  singti- 
'  lar  hfe  aud  couversatitm ;  who  behaved 

*  himself  in  my  «hocese,  as  lieoometh  a 
<  labourer  in  G«Ki's  vinevaid.  And,  at 
'  coucemiug  whose  parts,  1  myself  hat 

*  ollen  sounded  tliem,  and  knows  him  to 

*  be  a  singular  scholar ;    yea,  1  may  say, 

*  as  well  qualified  for  the  tunciitHi  as  anv 
'  %^ithin  my  episcopal  see,  which  is  not  all 

*  I  have  to  sjieak  in  his  commtsiidation. 

*  All  this  I  do  ceitify,  as  witness  my  hand 

*  and  seal,  this  50lh  day  of  March,  Ann. 
« Dom.  1680. 

*•  ii.  Waterford  and  Lisxorb.* 

A  Letter  from  the  Lord  Bishop  of  Waterford, 
to  the  LonI  Bishop  of  Kilmore,  and  ano- 
ther from  the  Earl  of  Barrimore,  totichinjif 
liobert  Young's  ne%er  having  been  the 
Earl's  Chaplain,  or  Tutor  to  Iiis  Son,  as  ho 
pretended. 

My  Lord ;  Waterford,  Feb.  18, 1680, 

I  acquainti'd  your  lordship  in  my  last,  that  I 
daily  expected  an  account  from  the  earl  of* Bar- 
rintore,  ci>Rcerning  Young's  pretended  chap^ 
lainship  to  his  lordship  ^  1  do  now  send  vour 
lordship  here  inclosed  an  account  thereof  from 
the  earl ;  and  do  earnestly  intreat  that  your 
lordship  Mill  he  pleased  to  lake  up  that  forged 
certificate  Young  shewed  you  in  my  name,  and 
to  send  it  to  me.  Our  post  \\  ill  not  give  mo 
leave  to  write  any  more,  but  that  I  am  your 
lordship's,  &c.     U.  Watiirfokd  and  Lismorc. 

My  Lord  ;  Cattieltfons,  Feb.  11,  16210. 
I  received  a  letter  from  Mr.  I>alton,  wherein 
he  gives  me  an  account  of  one  Young,  who  baa 
impudently  and  falsly  called  himself  my  chap* 
lain,  and  my  son  Buttevant's  tutor.  I  never 
saw  him  but  once  that  he  brought  me  a  letter 
from  the  now  higli-aheriff  of  your  county,  to 
recommend  him  to  colonel  Wittenham  (latede* 
oeoied)otCastktowB;  iftaolMlbeeBiieforio 
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9»iivli  my  rliaplaiii)  if  he  failcil  m  the  least  part 
6f  that  duly  he  owen  your  lordship,  he  should 
Hot  have  l>oen  ownt*d  »y,  my  vrry  ^iM)d  lord, 
your  l(>rd*»hip*8,  <Scc.  Uarrimore. 

To  the  Lord  Dibhop  of  WatertbnI. 

A  Letfcr  from  the  Dishop  of  Watf  rford  to  the 
Dishnp  ok'    Kiluiore,    touching    Uobert 
*      Young". 

My  Lord  ;         WaUrford,  Oct.  11,  1680. 
I  heartily  thank  your  funUhip  for  cuinniu- 


in  short  time  there  will  Ue  eaough  to  be  aaid 
against  biia. 

A  Postscript  of  a  Lsttsr,  together  irith  a 
Letflr  to  the  Lord  Bishop  of  Kiltuore, 
both  from  the  V^rd  Bishon  of  Elphin, 
conccruin;;  Uul>ert  Young:  naving  €i>un- 
tcrfeited  Pricst'v  Orders  from  bis  Lord- 
ship. 

Elphin,  Oct.  4,  1680. 
The  indo^  givee  your  loitlship  an  account 


tticating  to  inc  the  iiirlosed  silly  forircd  certiti-  |  of  Mr.  Robert  Young,  who  was  in  an  ill  name 
Cate,  conceniiiii;  iMr.   Robert  Vounir  therein  !  I>efbre  he  Irft  us;   and  since  it  apiiearcth  that 


mentioned.    This   Young  1  never   knew   till 

ebout  three  vears  since,  \«hen  \i^  came  to  the 

iN'v'hbishopol'CaRhfll,  with  a  letter  of  hijrh  re- 

€Otnuiendution  from  Dr.  Sniilli  to  be  nrduined 

deacon.     The  archbishop  beir.tv*  sonicuhat  in- 

4lispose<l,  and  nut  sus|»i'cting  the  letter,  wiiti'ii 

to  uie  that  1  would  i!o  thiit  oHice,  and  inclosed 

Dr.  Smith's  letter  to  him  therein.     1  knew  the  I  front  Dr.  Uoan,  bishop  of  Killaloe,  washy 

erclibishnp's  hiiml,  and  his  serretarv*s  hand  .  admitted  in  writing  under  my  own  hand  and 


he  is  &iiU^ni9*,  tills  his  own  band,  the  church 
cannot  do  herself  greater  right,  than  to  cast 
such  unsavoury  sail  to  the  dunghill. 

My  Lonl ; 
Mr.  Young,    alias  Hopkins,  coming   hite 
these  parts,  and    producinj;   lettuv  of  ortlert 


lliat  transcrilied  the  letter  :  hut  Youu'f ,  it  seems, 
not  contented  therewith,  breaks  ofien  the  letter 
by  the  way,  and  adds  a  silly  |»ostscript  (as  near 
M  1  can  remember)  in  these  words :  *  !\Iore- 
^  over,  dear  brother,  fail  not  to  do  this  office  for 

*  Mr.  Young,  tor  he  is  a  i^ood  scholar,  and 

*  moreover  a  very  good  preacher.'  This  post- 
eeript  gate  me  some  suspicion  :  I  charged  hiu) 


seal,  to  serve  a  cure  in  this  diocese;  that 
wretched  and  unworthy  man  was  not  by  me 
ordained  deacon  or  presbyter :  I  had  iiinch  ra- 
ther have  laid  my  hanils  on  briars  than  on  such 
heads.  Theinclosetl  has  been  vieweii  by  sOcl| 
as  know  his  hand,  and  (Miiupared ;  all  conclude 
it  u  forgery,  the  inslrnment  formed  by  himself, 
the    re;:;isttr*s  hand    counterfeited.     How  he 


]nrith  it,  but  he  stooil  stitfly  to  it  a  great  while,  !  shonld  get  my  seal,  I  am  nut  able  to  saT»  mi- 
tliat  the  postscript  was  the  archbishops  as  well  I  less  it  was  taken  off  the  licence  1  graiiteif  him  ; 
as  the  letter ;  but,  at  length,  confessed  he  had  !  und  of  that  there  arc  strong  presnmutions.  I 
broke  o|>en  the  letter  by  tite  way,  and  added  shall  actpiuint  those  that  knew  bim  lliere,  that 
the  postscript  himself.  'Then  I  began  to  exa-  he  is  now  in  safe  custo<ly  ;  and  if  he  should 
jniiic  Or.  Smith's  letter,  and  went  into  my  I  escape  without  some  brand,  his  scandelout 
study  to  compare  it  with  some  I  had  of  Dr.  j  crimes  being  divulged  ami  spread  abroad,  it 
Smith's,  which  I  found  to  be  nothing  like,  and  j  would  tend  to  the  great  dishonour  of  Go«l,  and 
ch:ir:<:ed  him  with  that  tmi ;  and,  after  a  little  -  to  the  great  discredit  of  our  whole  prutessioo* 
while,  he  cnnfeKsi-il  he  had  bribed  a  kin&man  of.  1  shall  not  give  your  lordship  fartlier  trouble 


forged  a  letter  from  the  archbishop  of  Cashell 
tp.tlie  hijihop  of  Killaloo,  to  he  ordained  deacon, 
and  thereupon  he  was  ordained.     But  how  he 


The  CouNTERrErr  Orders  themselves. 
*  Tenorc  pnssentium  nos  Johannes Providen* 


IQ 

inenstf 

?*^ri;.  »^«ru.  il  "'"7*     *""*'"""  Tr  "  "»•"•  '"i"*"""  «cxcenU-«i.no  8eptu.«Jmo 

!..;.  lZ.r-1\.'       T'l-^'l't  »•*■"«  ""^  "'*    «»c,.timo,».c.t«..,ctosor,line«CelcCniq^di. 
toei^niHiuriKHHl  where  he  uved  herein  Munster.    ii  ',  ^  .    l-    •    tm   •  .    «  u  T        -•••'^  ".'^ 

bein^  .asuallv  ti.ere,  discovered  that  he  had  a  'A'  '"'  'iV'"V"  V  "* ■?  »^'^'»»|»  .y«»'"'ff.  « 
'...u-r  ...t  .I'-i  I  'i  .•  •  .  .  ".**''**  *  ArtibusNamstru'deiitasualaudabihmonim- 
nobis  multiplicU' 
etiam  ezamioat*  tl 
bumble  and  earnest  «M,u«.t;  that  your  loriuhlp  '  !  |'IM'".">?lrt»«'S»«'ctaUeiE»ansfeliaPrinMtll. 
would  not    retui  "" 

Young,  hut  ti 
It  by  the  next, 


If  Yoimg  1 


insupcr 
astensum  ef  coqsepsum  buur 


inoniaU  antl  letters  of  ordei's  too,  (if  your  lord-  ;  '  Sfibscriptionesua 
abi^i  think  ^d}  Iprajfk^hiin  be  icicured;  and  i  *  Jf^^i^^^^aiioiiUfm^ 


HIT}    «iMttf£MiieftHdfaMf(mJE%^JinMtM     A.Oii 


tnii 


'"HibeTDne  cditii  iddd  dnjmo  regii  Ciroli 
*  pHmi  bfiUe  mrmm-in,  ail  wcrQi  Pmbjtera- 
'  turn  onlinnn  iuxa  inor«m  Et  rilui  Ecclaiie 
'  Anoint  et  Hibemica  editos  rt  pro*i«D»,  ad- 
'  niUimna  et  |ir<nnotiniiis :  ipmmque  RobFrtum 
'  Yoang  in  prttibyterain  ritt  H  mMtndk  ordi- 
I  — ■!— 1  tunc  et  ilndeni.     In  cujtii  rei  testi- 


*  bnsBpponi.PccititiisMiubsrrijtsiintisuietnEnK 
■  et  *nno  et  noftne  cnnsccait'  *n.  vodevimn. 

(L.  S.)  '  TaiM.  BiiMNEsTEB,  Reg.' 

'Jan.  EiPHiKcmn.' 


*  tatioDW  cunu  rerarenil'  decu'  de  Lnmore. 

'  Tiio.  Nbemiam,  Iteg.' 
'  Exhibit'  in  viiiilatione  orJbario  tetit'  apnd 

*  Canu  Mptiino  Aprilis,  IG80.' 

I  think  my  Rcoikr  will  say,  I  bate  ffiven  ■ 
■ufRcirat  heap  of  erideoce  concerning  tluiwrl 
YoUTig'i  lile  and  ootivertaliou  in  Ireland.  And 
to|>roTethat  all  tliene  alle^liatis  againct  bim 
are  uodeniable,  (tor  [  noiil<t  not  willindy  bely 
Itiiben  Ynung  liintself )  I  will  brieBy  iliew  by 
what  certain  mcani  1  came  by  iny  intelligence. 

Having,  araung  oilier  papers  sent  ine  by 
arclibishoj)  iiancron,  found  the  alaremenlioned 
letter  of  Dr.  Foley's,  inclMiog  nne  tVoin  tbt 
lard  archbiahop  of  Dublin,  I  sent  a  copy  of  it 
lo  that  exrelleril  perMiii,  my  clear  and  lionnuretl 
friend,  sir  Charles  Porter,  lord  clianfeilnr  of 
that  kiogdom ;  vrithai,  intreating  his  lordsbip 
If)  enquire  ■  little  tsTtber  into  Yoniig'«  chanic- 
ler  tliere.  Whereupon  my  lord  cbancellor 
look  «uch  care,  that  m  a  short  time  I  had  IIie 
originals  of  all  these  papers  transniined  to  me 
l>y  ihe  favour  of  the  lord  archbishop  of  Diibhn ; 
lugelhtr  »ilh  a  letter  from  his  grace  to  mvself, 
justifying  Ibem  all  (o  be  authentic,  as  may  be 
se«n'^n  tlieir  lordsliips'  own  letters,  which  I 
here  Kiililnin,  as  a  testimony  of  the  great  nbli- 
gauons  itiev  have  hereby  laid  on  me,  and  right 
they  hare  ifuue  the  worbl,  in  regpect  to  ilobert 
Young. 

Tliree  Letteu  from  my  Lori  Chancellor 
Porter,  lo  me. 
My  good  Lord ;  DithHit,  SvlgZS,  ief>9. 
R(i  snnn  as  I  n-ceired  your  tonlsbip's  of  ilie 
11th,  with  the  indiweil  from l)r.  Foli^  lo  arch- 
bishop HsncmD,  anil  found  my  lord  arcbhishop 
of  IJubliu  was  moM  likely  lo  give  me  an  ac- 
count of  ihe  person  you  uesircd  from  Dr.  Fo- 
ley: I  went  to  bim,  and  told  bim  what  reason 
1  bad  to  enquire  Afur  one  Robert  Yonii^ ;  and 
desired  lie  wouhl  give  me  some  directions,  how 
I  might  cerlainlv  knoir  his  cliaracler.  I  did 
not  sttew  him  Dr.  Foley's  letter;  but  be  re- 
membered bim  and  tiin  mgnerira  so  perfectly, 
thai  he  gave  me  the  same  n  jili  what  is  in  tne 
letter ;  and  withal  said,  he  did  believe  he  could 
recover  imuie  |wp«rs  ^hich  would  give  me  a 
lull  account  of  all  that  passed :  vaS,  witliin  a 
d»y  iir  two  after,  he  came  10  dine  with  me,  and 
kraojjlittlim'wtcUUni  vbieh I uw htn in 


my  ciwtody,  and  have  penned.  Tliej  ai* 
such  as  shew  by  bis  own  aoufession,  is  well 
as  proof,  that  he  had  two  wives  at  the  aams 
time  in  this  kiDg(]Om,ror  which  he  wasiogaul; 
and  I  find  by  soine  of  his  letters,  that  he  willed 
lo  bis  first  wife  (wberein  he  owns  bis  second 
marriage)  he  desires  ber  to  save  bis  life,  hf 
nvearing  be  was  never  married  to  ber ;  anit 
proraises,  if  she  will  do  it,  that  he  may  gain  hia 
liberty,  he  will  immediately  go  Into  England 
with  her,  and  never  mure  see  nis  second  wife, 
who  was  the  daughter  of  one  Simon  Hott  ill 
Cavan.  Il  appears  by  theae  papers,  that  h* 
counterfeited  the  hands  ami  seals  of  IhcbisbopS 
of  Elpliin  and  AVaterlbrd  lo  letters  of  his  ad- 
mission into  priests'  orders,  and  the  hands  of 
Dr.  Wilson,  (now  lushon  of  Limerick)  and  Dr. 
Nicholson,  and  the  evcubishop  of  Cashell,  alt 
certifying  in  bis  behalf,  as  to  his  morals  anl 
leamjng.  In  a  word,  I  never  met  with  so  in- 
Amnus  a  villain.  He  was  degraded  by  the 
archbishop  of  Dnblin,  ivhen  Inshop  of  Kilmork, 
I  know  not  how  he  got  out  of  gaol,  where  hs 
~     ~  iltcd  for  having  two  wives,  the  truth' 


then  give  your  lordship  an  account.  I  know 
not  whether  you  would  have  the  originals  cC 
all  tl)e  papers  or  copies  relaiiog  to  this  rogue  { 
when  1  know  your  mind,  I  will  take  the  best 
care  I  can  to  observe  it.  1  am  your  lordship's^ 
&c.  CuABLES  Porter. 

He  baa  eounlerfeiled  other  men's  bands  in 
billr,  and  got  the  money  thereupon  ;  one  af 
tvbich  I  Hnd  among  llie papers. 

To  the  Lord  Biabop  of  Kocfaeater. 

My  Lord ;  DMin,  Aug.  17,  1699. 

I  have  yours  of  the  9lli  instant,  and,  having 
shewed  il  tu  my  lord  archbishop  of  Dublin,  h« 
has  freely  consented  I  shall  transmit  you  tb« 
original  papers,  which,  as  soon  as  I  can  light 
nf  a  safe  hand  to  bring  tbeni  to  your  lordship, 
shall  be  done,  they  being  now  witi)  public  iiu> 
tary  for  aulfaentic  copiea  to  be  kept  here.  Hy 
lord  arcbUthop  has  also  writ  your  lordship  a 
letter  relating  tu  the  roan,  and  the  matters  of 
Ibnse  panera,  which  he  sent  me  just  now.  \ 
will  not  ^wanting  in  giving  it  all  possible  dis" 
patch,  tbatyour  lordship  may  hare  opportunin 
to  publish  what  you  intend.  I  am,  my  kird^ 
your  lordship's,  etc.  Charles  Pobtsh.  v 

To  the  Lord  Bishop  of  Rochester. 

My  Lord ;  Ihihlin,  Au^.  36, 1093.  ! 

I  have  now  sent  you  the  onginal  papert 
about  Young ;  Mr.  Roberts  baa  promised  m* 
to  deliver  them  to  your  own  hands ;  he  goes 
from  this  place  to-morroir.  I  have  aent  als» 
my  lord  archbishop's  letter  to  your  lordship  (oC 
which  I  formerly  sent  you  a  copy)  in  the  sanw 
box  1  and  have  caused  a  j>nblic  notary  to  maktt 
,  copies  of  all  those  relating  to  Young,  which  t 
'.  keep  by  me,  as  I  must  also  desire  your  lord.|i 
ship  to  lio  the  originals ;  for  I  have  uadertaknf 
you  will  do  GO :  and  yon  will  find  by  what  bi^ 


grace  writes,  that  he 
yoUriordiWp^  Sic. ' 
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A  Letter  from  my  Lord  Arcthbiidiop  of  Dnb- 

lin  to  me. 

My  Lord ;  Dublin,  Aug,  17,  1692. 

By  iHirmission  of  ray  lont  chancellor,  1  hud 
the  view  of  your  lonUhip^s  letter  to  him  con- 
ceroioff  Mr.  R.  Younff,  whom  I  found  em- 
ployeuas  a  carate  in  the  diuce^te  of  Kilmore, 
when  I  served  there,  lie  was  delated  to  me 
for  many  extrava^ncies,  the  least  of  which 
was  marrying  without  banna  or  Hcense.  Thouij^h 
after  hia  avoidance,  by  running  out  of  niy  dio- 
cese, upon  his  apprehension  in  the  diocese  uf 
Raphoe,  whither  he  had  betaken  himself,  and 
was  sent  back  to  Cavan  gaol  by  warnint  oii  the 
justices,  procured  by  Simeon  Hiitt,  whose 
daughter  he  liatf  married,  and  her  father  had 
discovered  to  be  married  to  another  woman 
then  living ;  I  took  the  advantage  of  using  all 
the  force  of  the  c^non  in  that  case,  and  de- 
graded him,  being  then  apprehensive  of  the 
danger  of  his  hanging  in  bis  gown.  For  this 
crime  he  was  indictt^,  but  both  the  women 
could  not  be  brought  together ;  and  if  they  had, 
the  then  riding  judge  (which  as  1  remember 
was  Mr.  Herbert)  declare<l  the  fact  w  ithin  be- 
nefit of  the  clergy  :  he  was  not  sentenced,  but 
Jeft  still  in  Cavan  ^aol  for  fees  and  debts  con- 
tracted there;  where  Simeon  Hutt,  an  inn- 
keeper and  inhabitant  there,  by  his  interest  and 
proper  concern,  found  nieans  of  intercepting  and 
getting  into  his  own  hands  sonic  of  the  letters 
of  his  own  hand-writing,  and  brought  them  to 
me.  The  other,  which  are  written  to  me,  are 
all  realities,  and  his  pretendeil  orders  1  receive<l 
of  himself  before  he  run  away.  But,  my  lord, 
as  1  was  saying,  he  was  lelt  in  gaol,  and  not 
]au>wing  how  to  get  out,  he  used  means  ot'ap- 

{d\  ing  to  my  lorJ  duko  of  Omiond,  then  lord 
ieutenant,  pretending  he  could  make  notable 
discoveries  of  danger«)us  plots  against  the  zo- 
Temment.  The  I'opish  IMot  was  then  on  foot, 
and  his  grace,  as  imported,  very  tender  and 
cautious  of  discountenancing  his  otfcred  ser- 
vice, gave  him  his  liberty,  and  ordered  him  to 
come  up  to  Dublin,  and  make  out  what  he 
conld.  The  Scotchman  had  his  end,  never 
appeared,  but  run  away  into  England  with  his 
second  wile,  and  I  never  heard  of  him  till  this 
overture  with  vour  lordship.  I  indeed  did 
write  to  Dr.  Foley,  then  in  EnglamI,  to  make 
•ome  enquiry  after  him,  and  to  give  notice  of 
bim,  that  there  was  such  a  privateer  abroad, 
and  to  obviate,  as  much  as  1  could,  tlie  ctII 
practices  of  so  vile  a  man,  and  the  dishonour 
of  the  church  he  pretended  to.  It  is  certain 
be  stole  into  deacons  ordei^  unobserved ;  he 
Ibrged  his  pries' s orders,  and  was  stil- ordained. 
He  was  extremely  vicious,  and  had  i;;:norunci^. 
and  impudence  enoujrh  to  offer  at  any  thing. 
Bluch  of  his  story  (it  is  so  long  since  1G8(>),  is 
out  of  my  head,  and  I  wonder  hi)w  tluse  pa- 
pers, Dovv  sent  to  your  lordship,  cscMpi'd  the 
general  plunder  I  aiiderweut,  when  all  my 
books  aud  pa|>ers  were  mterly  lost  for  ever.  1 
euinot  otiierwise  account  tor  Uiiir  pre^erva- 
tiopy  than  that  ihey  were  all  tied  together,  aud 


thrown  into  a  box  of  loose  and  useless  letters, 
which  they  who  took  the  rest  of  my  goods 
nej|r|ecteil,  because  they  had  store  of  better 
things :  and  consequently  were  presened  by  a 
servant  of  mine;  and  by  a  very  casual  yiew, 
since  my  return  out  of  £o)|[land,  aAer  the  late  ' 
general  dispersion,  came  mto  my  bands  as  I 
lel\  them,  utterly  beyond  any  purpose  or  de« 
sign  of  mine.  However,  it  fell  out  happily 
enough,  if  your  lf>rdahip  can  make  any  use  of 
them,  for  the  vindication  of  any  honest  and  in- 
nocent person,  or  the  detection  of  a  notorioiia 
villain.  1  Iteg  your  lordship  would  let  me 
know,  by  some  means  or  other,  that  you  re* 
ceivtnl  them,  and  that  you  will  preserve  them ; 
for  if  they  be  any  way  avaiUble  to  vour  lord- 
ship, they  may  be  so  (though  that  Ge,  as  this 
was,  more  tlian  1  can  possibly  fore-think)  to 
somebody  else.  I  am,  my  lord,  your  lord* 
ship's,  \c.  ("rancis  Dubun. 

To  the  Lord  Bishop  of  Rochester. 

I  have  now  brought  the  true  Robert  Yoang 
and  his  false  wile  safe  into  England,  though  I 
confess,  I  had  rather  any  man  m  England  bad 
done  it  than  myself  But  now  they  are  bere^ 
1  will  proceed  with  them  in  the  very  same 
plain  and  just  method  as  1  did  belbrc  in  relating 
their  actions  in  Ireland ;  I  will  trace  out  their 
crooked  paths  as  near  as  1  can,  step  by  step, 
and  follow  them  close  at  their  backs,  with  an 
honest  hue  and  cry  of  original  papers,  describ- 
ing theru  and  their  crimes. 

I  have  already  declared,  that  after  thctr  ar« 
rival  in  Eni^^land,  about  the  year  1683,  u|)on 
K(»bert  Young's  unlucky  repulse  at  Lambctb, 
one  of  the  most  memorable  enterprizes  in 
which  he  aud  his  woman  displayed  their  art, 
was  the  taking  u|M)n  them  tnc  names,  firvt  of 
(jreen,  then  of  Jones,  then  of  Smith,  (all  coun- 
terfeits of  clergymen  in  distrefs)  and  then  au- 
thorizing the  whole  cheat  by  forged  recom- 
roeudatious  of  archbishop  Sincrott*s:  beginning 
thus  to  practise  on  other  men's  pui-ses  by 
forging  his  grace's  hand,  that,  when  they 
were  more  ptrftct  in  it,  they  might  attempt 
u  ith  it  to  strike  at  his  life. 

1  l>egin,  iirst,  with  thfir  cheating  dealings 
under  the  name  of  Green,  which  was  the  first 
considerable  figure  I  know  of,  that  they  made 
uf  themselves  in  England. 

By  this  having  dcludeil  vast  numbers  of  good 
|)eople  in  several  dioceses,  especially  that  of 
NorM  ich,  (whereof  1  have  by  me,a  lan;^  list  of 
the  parochial  collections)  they  came  ai  last,  at 
I  lia>  e  said,  to  be  detected  and  punished  for  it  at 
Bury. 

Now  to  clear  up  this  port  of  their  history 
which  concluded  there,  it  will  be  very  material 
that  1  siiouid  recount  distinctlv  the  occasion 
and  manner  of  their  hoiug  apprehended,  and 
some  of  i{ot>rrt's  most  notorious  enormities 
even  whilst  he  was  impristMicd  in  that  gaol, 
Hhirh  was  for  the  S|>arc  of  a  year. 

Wiit'n  Robert  and  Mary  brought  therecom- 
meudatioiilulsifii-d  under  the  hands  of  the  lord 
archbitoUop  of  Canterbury,  and  the  lord  bishop 
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of  London,  to  Air.  Cicj;|f)i:at,  mioister  oi'  tlitt 
town ;  and  boldly  required  him  lo  ask  the  cha- 
rity of  the  inhabitants  thereupon ;  both  Mr. 
Cle^l^,  and  Mr.  Samuel  Batteky,  a  very  wor- 
thy iiersqn  di«  elCng  there,  (whose  Iwother  was 
then  the  archbishop's  chaplain)  toon  discerned 
the  knavery,  and  iniroediately  repaired  to  the 
magistrates*  tor  a  warrant  to  seize  them. 

1a.  the  mean  time  Robert  Young,  alias 
Youngs,  alias  Ilutt,  alias  Green,  suspecting  he 
was  discovered,  went  directly  to  his  inn,  and, 
wiih  his  sister  and  wife,  Mrs.  Mary  Green, 
alias  Young,  &c.  presently  took  horse,  and  rode 
as  tast  as  they  could  out  of  town,  in  ho|)e8  to 
have  escaped. 

Mr.  Battelev,  believing  they  would  do  so, 
left  the  constable  to  bring  the  warrant,  and  ran 
straight  towards  the  inn  to  look  after  them; 
when  he  soon  perceived  them  on  hon>back, 
makinjFall  |>ossible  spreil  awuy.  But,  by  good 
luck,  their  horse  being  weak  and  poor,  he  over- 
took them,  laid  hold  on  the  bridle  and  led  them 
back.  Whereupon  they  were  committed, 
tried,  and,  U|ion  their  own  confession,  con- 
denaned  and  pilloried ;  as  by  the  record  paper 
will  appear,  when  it  shall  be  produced. 

After  this  Robert ,  what  shall  I  call 

bim  ^  remained  in  Bury  gaol  divers  months, 
for  nut  paying  his  fees,  till  the  summerof  1G85. 
That  being  the  first  year  of  king  Jameses 
reign,  and  about  the  time  of  the  duke  of  Mon- 
mouth's ioYasion,  he  thought  it  a  proper  season 
for  him  to  declare  (us  he  had  done  before  in 
Ireland,  upon  the  like  exigency  of  his  affairs) 
that  he  could  make  out  a  certain  discovery  of 
leditious  and  treasonable  practices,  wherein 
divers  considerable  persons  thereabouts  were 
cngage<l. 

To  thiK  purpose  he  not  only  actually  swore 
treason  a;;ainst  one  John  Panncll  (to  whom  he 
owe«l  a  spite,  who  was  then  a  fellow -prisoner 
with  him  for  debt,  and  is  now  an  officer  in  the 
said  biiroiigh)  but  also  sent  up  a  petition,  which 
lie  calle<l,  a  Full  Discrovery  of  Treason  by  Robert 
Youngs,  clerk,  to  be  delivertd  to  the  king  and 
parliament  then  sitting  ;  wherein  he  offered  to 

{m>ve  (if  he  mi<;lit  have  his  freedom,  and  be 
)rou^ht  up  to  London)  that  divers  wicked  trai- 
tors in  that  country,  particularly  ten  Presby- 
terian ministers,  one  lord,  two  esquires,  a  colo- 
nel, a  captain  and  a  comet,  and  a  gentleman, 
had  been  huig  plotting  and  contriving  the  death 
of  the  king,  and  the  subversion  of  the  govern  > 
ment. 

But,  of  his  whole  behaviour  at  Bury,  the 
followini;^  papers,  heini;  of  undoubted  authority, 
are  an  abundant  proof,  it  %viil  be  enough  for 
me  to  name  them  as  they  pass  along  liy  me. 

Only  here  I  intreai  my  reader  once  for  all  to 
observe  w  hat  is  most  for  my  purpose,  that  Ruch 
lias  been  the  constant  im'thotl  ot  his  life,  both 
before  and  since,  as  fur  a>  I  ha\e  been  able  to 
obtain  any  koouliMlge  (d  it:  wlicne%cr  he  wsis 
out  of  |>rison,  he  has  fonj^l  hands  to  bills,  and 
recommendations  to  get  mon^ry  :  and,  when  he 
)iap[)cned  to  be  imprisoneil  for  those  forgeries, 
tbcu  he.  has  fallen  to  coun^erfint  pighty  db- 
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coverics  of  plots  against  the  state,  to  gain  hit 
liberty. 

First,  then,  here  are  the  several  Confessions 
of  Robert  Young  and  Mary  Ilutt  themselves, 
befote  the  justices  of  peace  at  Bury,  in  1684. 

K*  I. 

Borough  of  Bury  St.  Edmonds^ 

The  Information  of  Mary  Green,  alias  Ilutt* 
alias  Pierson,  alias' Young;  taken  hjf 
Martin  Spensley,  esq.  Mayor  of  the  said 
Borough  ;  Thomas  Holland,  esq.  J«hn 
8otheby,  esq.  and  Robert  Sharp,  gent. 
Justices  of  the  Peace  for  the  said  Borough 
the  15th  day  ofSept.  1684. 

The  said  informant  saith,  that  the  paper  and 
seal  thereunto  annexed,  pretended  to  be  a  cer- 
tificate from  the  bishop  of  Elphin  in  Ireland^ 
was  counterfeited  in  Ireland,  and  brought  over 
from  thence  by  her  in  April  or  May  last ;  and 
that  she  neither  hath,  or  ever  had,  any  husband 
called  by  the  name  of  Robert  Green ;  but  that 
all  in  the  same  certificate  mentioned  concemin||f 
him  is  counterfeit;  and  that  the  person,  who  is 
now  in  her  company,  came  with  her  out  of 
Ireland,  and  that  he  is  her  brother,  and  his 
name  is  Robert  Hutt ;  and  that  tliey  came  to- 
gether to  London,  where,  in  the  square  at  Es- 
sex-stairs, she  met  with  one  whoso  name  she 
doth  not  now  remember,  that  writ  the  petition, 
which  she  carried  to  Windsor,  and  with  her 
own  hands  nresente<l  it  to  the  king,  w  ho  deU- 
vereil  it  bacic  to  one  Mr.  Boistrcd,  without  any 
further  answer  to  it.  Whereupon  she  repaired 
to  the  archbishop  of  CanCerbur)'  and  shewed 
him  her  counterfeit  certificate  from  the  bishop 
of  Elphin  ;  and  he,  havine  viewed  it,  recoro- 
mcnde<l  it  to  sir  John  Nicholas,  to  whom  she 
repaired  accordinerly,  and  shewed  him  the  pe- 
tition which  she  had  delivered  to  his  miyesty, 
and  let^  it  with  him ;  and  afterwards  (as  he 
told  this  informant)  he  carried  the  same  to  his 
majesty  at  Haniptiiu-court;  and  that,  it  being 
read,  because  it  concerned  Ireland,  the  king 
recommended  it  to  the  duke  of  Ormond,  and 
afterwards  this  infonnant  had  the  answer  to  it 
from  him^entione<l  in  the  paper  to  which  sir 
John  NuHdas's  name  is  subscribed.  And 
further  ^(li,  that  the  pafier,  to  which  the 
archbishop  o^^Umtcrbury  anil  bishop  of  Lon- 
don's hands  uritteiils  arc  set,  is  also  counter- 
feit, and  u:u$  wrilln  by  another  person,  whose 
name  she  rcmond>ereth  not ;  and  that  the 
same  prrsun  did  set  the  archbishop  and  bishop 
of  i^udtHi's  hands  and  seals  to  it :  and  saith, 
that  by  virtue  of  the  said  paper  and  seals 
I  she  and  her  brother  have  gathered  a  great  deal 
I  of  money,  and  thereby  abused  manv  of  tha 
king's  subjects.  Mary  ^utt. 


The  J N FORMATION  of  the  said   Robert  Hutt, 
taken  before  us  tlie  day  and  year  aforesaid.    - 

Who  saith,  that  the  said  Mary  Ilutt  (who 
goes  by  the  names  aforesaid)  is  his  sister ;  and 
that  he  n«ml(Dew  any  person  by  the  uama  vf 
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4W.  ahdM.  Proceedingiagaituithe  BitkopofRotAaUrt  [119ft 
bim  ;  but  finiliiiK  noDc,  Le  retnriiBl  iato  Ire- 
laml ;  and  \mns  dcGtilute  of  frjeniU,  h«  applied 


jGf«eD  or  YouDi;,  that  irat  her  hutbaud ;  but 
uyi,  ibat  lie  hriag  in  iir  abaulCorb  in  Irelaod, 
Bsd  slic  in  Cuiiuiiu<[ht,  above  an  bgwlml 
mik-s  ilislant,  in  March  latt  sbe  cano  to  this 
inlw'uiiiit'H  liuuM,  anil  lulil  him,  tbat  she  had 
been 'married  to  iHieGrren,  a  dtri^yinao,  and 
that  hu,  ^JDt;  to  sea,  was  takcu  by  llie  Turks, 
and  ahc  vras  goiifj:  lu  LonJan  to  p«titioa  his 
maJFsly  Ibr  mnnty  for  faisntleese;  and  that 
■hi!  bait  a  cirtiticati-  Irom  Ibe  tusbop  of  the 
dinceiit:  uf  thL'  truth  thereof,  and  thereupon  dr- 
ajml  this  jniiirmant  lo  go  along  with  htr,  and 

Cnsscd  hipi  so  hard  tbvrein,  that  at  laat  be  lefr 
isDwn  DCCSMoiu  with  a  tiiend,  aod  went  wilb 
her  to  Liindou,  by  the  oaiite  of  Green,  and 
knew  m  oilier  name  she  bud  ;  and  U  Loailon 
carried  her  tu  oni!  W  illiatu  Youn|;'i  a  druui- 
mer,  liyinir  in  Petty  ■  France,  beyond  ^Vert- 
mjitiler,  iirar  the  sign  of  Whitehall,  when: 
they  alavud  all  the  time  tbcy  wore  about  Lna- 
don ;  anil  duriofT  that  time  she  went  to  Witid- 
for,  t»  piiiiioR  hie  luajeKty  ;  and  findinz  no  sa- 
titAclivn  there  ahe  applied  herself  to  the  arcb- 
biibon  of  Canterbury,  and  bishop  of  London, 
•ir  John  Nlcbolai  aud  otiien,  as  in  her  (aid  iu- 
fonnatinn  is  aet  down.  But  sailb,  that  be 
knew  nothiuj;r  bow  she  came  by  Ibe  sai'l  certi- 
ficates and  pspeni,  or  who  drew  her  petitions, 
he  knows  uut.  But  laitb,  that  tipon  and  with 
them  he  hath  gone  about  Iheeouniry  with  bt'r, 
ami  hath  cullccted  seTeral  sums  nf  inoaey  in 
•ereral  countries  in  the  pa|iers  thereof  men- 
tioned, be  not  knowing'  hut  all  her  papers  and 
certificate*  were  Inie. 
Martin  Sjienaley,  Maj'Or.      Robert  Ilinr. 


The  further  Infoksutio!*  and  Examination  of 
ibc  aaid  Robert  Uutt,  taken  the  day  aud 
year  aforesaid. 

The  mid  examinant  sailli,  that  bis  name  is 
Kbbert  Yoiin^,  not  HutI,  and  that  Ihe  said 
Blary  is  bis  wife ;  and  tliat  they  came  out  of 
Ireland  at  the  same  time  afore -mculinued ; 
and  that  he  ii  in  priests  onleri,  accordiJic;  to  the 
church  of  England,  and  rt-cciied  the  same 
from  Dr.  Roan,  bisbon  of  Krllaloo  in  Ireland, 
and  had  acureof  eigtiteen  pounds  |>er  anuum 
U  Calthom  there,  and  thai  he  hath  preached  iu 
St.  Mai^ret't  church  in  Wettminater ;  and 
confesseth,  that  alt  the  papers  and  ccrtificatei 
aforesaid  arc  counterfdied,  nnd  were  made  by 
one  Wright,*  a  scriiener,  in  Oxforil ;  and  he 
•et  the  hands  and  seals  to  them,  except  tbat 
from  the  bishop  of  EJphiii  in  Ireland,  which  ii 
■igned  by  Thomas  Banncsler,  aud  was  made 
by  him  ;  anil  he  oblained  the  bishop's  seal  to  it, 
for  which  he  had  ten  shillings.  And  further, 
that  aboni  ttvo  years  sinee^  be  was  in  Eng-land, 
■nd  applied  liiiiiself  to  the  archbishop  ofCan- 
lerbury  for  some 'preferment,  and  dined  with 


•  I  am  certainly  tuformcd,  that  there  nerer 
was  one  Wright,  scriTener,  in  (hiford ;  so  that 
h«  has  ahiiscd  the  name  of  Wright,  as  he  has 
done  ttiBt  of  (keen,  Jours,  Suiitb,  anil  dircrs 


.  he  appliea 
hiniselt'tD  this  ill  course,  presuming  thereby  U 
obtain  charity  from  the  people.  And  furtbor 
saith.  That  ibesaid  Wright  set  sir  John  NL< 
chobu's  banil,  in  answer  to  the  petition  to  the 
king  ;  and  for  that,  and  for  letting  the  hands 
of  Ihe  arclibisbop  of  Canterbury,  aod  biah^  of 
London,  he  bad  a  guinea. 

Thom.  Holland.        Ronxi  Yovm,  Cle^ 

John  Sotheby. 

Hob.  Sharp, 
mdly,  he 
n  to  king  Charles  ll 
lei^ni'dnameof  Mary  Green;  and  oftheferged 
relereuce  and  recommenilationa  upon  it. 

N'.  II. 
To  the  King's  moat  excellent  Majealy,  and  ifc* 
Itight  Hun.  Lords  nf  his  M^esty's  rmn^ 
honourable  Phry-Council :  The  homUa 
PETmuN  uT  Mary  Gieeo,  Wife  of  Robeit 
Green,  of  tlic  kingdom  of  Ireland  ; 


the  West-Indies  upon  sonio  eztim- 
ordinary  occasions,  it  was  his  liard  fortune  lo  ba 
taken  by  a  Sallee  man  of  war,  about  iii  montha 
since,  at  may  a|H)ear  by  a  certificate  under  tba 
hand  and  seal  of^llie  right  reverend  bther  iB 
God,  the  lord  bishop  of  Elphin  in  tl)e  klngdonx 
nf  Ireland  ;  and  that  be  still  remains  under  tba 
extreme  burthen  of  slaTcry  in  Sallee,  bla  ran- 
som being  set  at  a  thousand  dollars ;  which 
your  |>ctilioner,  in  n^rd  of  her  great  poverty, 
IS  no  ways  able  lu  raise ;  alie  hating  two  small 
children,  being  wilb  child  of  a  ibird,  hath  not 
wherewith  to  provide  fur  bcrselfand  them,  but 
is  like  to  perisb  fnr  naut  of  relief. 

Your  petitioner  therefore  most  htimblj 
prays.  That  yuur  majesty  will  be  graciuoalj 

C leased  to  recommend  your  petitioner's  and  her 
usbaiid's  distressed  condition  lo  the  considertt- 
lion  of  the  eler^v  of  England  ;  anil,  iu  his  be- 
liatr,tn  rei|iiesttliem  to  conLnbute  their  charitr 
towards  her  Husband's  ransom,  and  your  peti- 
tinner's  present  relief.  And  your  pctitMOC^ 
shall  ever  pray,  A(c. 

Read  in  Council,  June  18,  1681. 
The  (Ktitioner  is  referred  to  bis  grace  Um 
archbisboji  of  Canterbury,  and  bishop  of  Lon- 
don, to  do  therein  us  lo  Ibem  shall  seem  tOMt 
and  convenient,  far  the  redemption  of  this  said 
Uobert  Green, clerk.  John  Michola*. 

We  rfcnmmend  the  petitioner  to  Ibe  dsyy 
of  (proviilt'd  lliis  our  order  ccntinue  no  longer 
than  ilirec  luonlhs)  En^and,  iutrealing  ttem  . 
freely  to  contribute  their  charity  toward  tba 
ransom  of  the  snid  Robert  Green.  Moteovcr 
(ok  his  mnjesty'.t  command  to  us)  we  reqiiita. 
anil  eanicUly  d«>ir«  the  reipwtive  ministBm  a( 
all  cilies,  towns,  &c.  lo  gu  fiwa  bouse  t»  hiwaa^ 
to  receive  the  charitable  benevoletiCB  oF  well- 
dispoied  chriMiaai,  nbout  w«  be^  will  lil» 


11S5J      &trtiaii(mta*natanttor«Ka^JameiII.     A.D.  1692. 


L1128 


wiw  eontribnte  to  dM  cDlwgcment  of  ■  poor 
dillreHed  dergjruun.  Gitmi  under  our  hind 
Ud  M«I,M  LMnbetb-hooM,  Jane  16, 1684. 

W.Cant.  Bm0tlMBMl. 

H.  LoNiKiH.  Ilei«0  tbe*e*J. 

N*  III. 

ftobert  Yonng't  PeTrrtON  to  tbe  ftla^iatralca  at 

Bury,  acknoTrleilgiDg  bia  Crime. 

To  the  worabipful  Bfaror,  Bud  the  re«t  of  Ihe 

Justices  lor  ibe  ^irout^h  of  St.  Edmunds. 

The  humble  Petition  of  Robert  Younin, 

Clerk.  " 

Bheirelh  ;  That  tbe  petitioner  being  Dot  only 

■aoBible,  a»  it  is  apparent,  of  his  biiMiog  adieu 

to  all  truth  and  lionesty,  and  measurinf;  the 

mne  by  bis  own  humounome  faacj,  making 

OTerjr  tfain^  ridiculoua,  that  was  oot.suitabli 


to  fix  a  belief,  afecting  freewill  in  thinking,  td 
well  asindoiug'.  Yourpoorsupjilirint  llkewiae 
(after  some  koutrledge  in  schoole  leaniiiii,'')  nu 
removed  to  Trinity  oolledge  near  Dublin  j 
where,  in  good  lillerature,  he  for  the  ajiaceoT 
■eren  years  remained:  and  t'romlbence,  liytha 
instigation  of  Dr.  Smith,  dean  of  Limerick, 
was  employed  as  a  reader ;  wbich  duty  by  me 
was  raitnCully  pcrlnruied  i'ur  the  *]iiice  ol  two 

{ears,  beinKlben  only  adeacun.  Frumllience, 
y  tbe  death  of  the  said  Dr.  Smith,  remuted  I 
waa  to  serre  Dr.  John  VViliion's  cure,  some- 
tiuie  fellow  of  St.  Mogdalt-ne  college  in  Uxford, 
who,  as  cbapluin  to  his  grace  my  lord  duke  of 
Ormand,came  for  Ireland,  oq  nliich  prorisioD 
(though  iocoosiderable)  admitted  1  was  into  fnll 
orders,  by  llie  late  bisbopof  Clogher,  who  wal 
a  man  of  that  dirine  oaturc,  that  all  that  knew 
him  had  a  loss  of  bim :  tlic  very  memory  of 
whom  may  justly  draw  a  fountain  of  water 
I  igtioraot  conceptions ;  but  penitent  I  from  mine  eyes ;  his  fovour  to  me  ward  cannot 
tikewise,  thinking  himtelf  hound  tbr  tbe  future  easily  be  forgotten.  Tliu^,  in  short,  your 
to  take  a  notice,  (hat  honesty  is  tbe  best  policy.  '  grace  has  a  descriplioo  of  my  birth,  edueation. 
Forasmuch  therefore,  as  your  poor  suppliant  ,  life,  and  conversation ;  which  lenils  me  tu  tx- 


beiog  a  strangt 

kin|^m,  and  having  little  or  no  friends 

^ueotance,  hnmbly  beseechetfa, 


10  tilil    postulate  my  present  sufferiti^;  I  a[ 

'  was,  a  faitbfull  son  of  the  church  of  England. 
AJI  diacentors  were  ever  odious   i 


That  your  wonhipe*    will    be    graciously  'specially  that  damnable  faction  uf  Presbytery. 

"'        "■  '■  "    '        1    .    ■■  'our  poor  If  I  oould,  as  well  as  others,  hare  winked  at 

^    ,  .  whereby  their  irregular  uodertakings,  porerly  and  bon- 

he  may  not  io  a  sao]  be  compelltd  to  end  his  dage  would  not  now  have  domiuioo — 

days,  but  hare  hialibetty  to  comi  '"'  "  ' 


ferencea  now  depending.     Tbe  Lord  create  in 

Jour  worship's  boweUs  of  compaiaton  towards 
im,  who  prays  Ibr  Your,  Stc. 

Next,  liere  ia  Robeit  Yoimg**  fint  letter  to 
tiiearGhbtsbopof  Caoleriinry,  1684,Gonfe3aiDg 
bia  criioe  of  fot|:ery ;  but,  in  all  else,  giving  a 


commended  to  the  reading  of  all  who  catl  tbem- 
•alvea  Freabytcriana. 

N'  IV. 

ifury,  Sept.  30,  1684. 
May  it  please  yotir  Grace  ;  This  rude  and 
Imperfect  luppUcatioD,  being  now  to  paaa  into 
jour  grace's  hands,  sbaJ  I  be  ao  bold  as  to  begg 
your  grace  to  peruse  it ;  in  proaecotion  where- 
of, I  do  concetve  my  birth  and  education,  wil 
in  your  grace  create  a  better  uiiderataading  of 
me,  my  hfe  and  converaation,  than  that  which 
the  envyoits  man  lealy  represents  it  to  be ;  for 
envy  ig  era  working  upon  some  or  other;  for 
which  cause,  it  is  llie  proper  attribute  of  the 
devill,  who  is  called  tbe  envious  umd,  that 
•oweth  taiea  amongst  the  wlieat  bv  night. 
But  to  return,  your  poor  tnppliaat  is  (oy  birth) 
W  EngUfhinan,  born  of  au  honest  atock  at 
Chester,  a  town  of  marcbaodixe  on  the  sea- 
coatt  of  England,  wboee  grandfather  waa  sir 
Peler  Yonng'a  bob,  and  gnuidmothertbe  duke 
•f  Leitox'a  daoghter ;  the  troth  whereof,  if 
MtealiOBad,  Bay  saffidBntly,byagentletnaDin 

tntidon,  be  proeed:  knovmg " 

Might  H  gWlMtit  ud  Mcm 


Bui  my  method  was  to  reduce  sucb  Ibctkm* 
penonsto  a  regular  UDderslanding.andobaerre 
wherdn,  and  how  far,  tliey  have  degenerated ; 
although  otbera  gleanings,  I  confess,  are  bet' 
ler  than  my  vintage,  as  I  am  tbe  least  nf  the 
tribe:  yet,  I  cannot  lit  still,  but,  if  occssioa 
offered  itself,  would  once  more  adventure  to 
cast  in  my  mite  against  such  hxresy,  as  those 
ffifted  jiersons  pretended  to.  But,  knowing  to 
whom  I  speak,  I  must  net  hold  your  grace  too 
long  to  peruse  this  ignorant  discoune,  least  I  - 
give  offitDce.  Lastly,  to  make  an  in^niom 
confeasiou,  your  poor  suppliant  in  tbe  aloresaid 
cure,  Ihongli  insufficient  if  narrowly  considered 
to  maintain  a  tiimily,  continned  mlhont  soaa- 
dal  and  corruption, for  the  space  of  four  yeaia; 
but  by  the  insufficiency  thereof,  being  but  IB^ 
per  annum,  was  forced  to  borrow  monoy,  whidi 
■um,  at  the  day  prefixed,  I  could  notdisburss  ; 
whereupon  they  issued  out  writs  against  mat 
but  I  considering  fortune  to  be  like  uie  markei; 
where,  if  a  man  stay  a  ILltle,  tbe  price  will  fall'. 
Thus  I  thought  it  better  to  meetaomr  danger 
half  way,  than  to  keeu  too  long  a  watch  upoo 
my  raiemies  approicn  :  for,  if  ■  man  wataft 
toalon^,asmycaBeMood,thoughheci>mmiilhe  ' 
bcginninga  thereof  to  Argea,  with  bis  hundred 
eyes ;  and  the  enda  to  Briarens,  with  his  him- 
died  handa,itiaoddaliewill fall  arieep;  aotfaat 
I  thought  it  my  best  way,  fur  a  time,  to  remove 
myself  and  family,  to  prevmt  future  iuccnva-  • 
nieocea.  Whereupon  1,  with  a  diacnniented 
heart,  came  for  England,  and  if  your  grace  call 
to  mind,  made  to  you  my  Bjiplicaliun ;  wilhnf 
waa  I  to  lake  up  with  the  least  provision :  but 
no  TMUwy  in  your  gnce's  diocm,  wu  thk 
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auswer ;  and  withal  told  me,  that  luy  lord  of 
L^tiiilou  |M)ssi!>ly  mitrht  answer  oiy  request. 
lf\  hereupuu  I  strait  way  attended  my  lord  of 
London,  hut  no  sutisfai'iory  answer  cou'd  I  find 
there.  On  \\  hich,  \\  bat  to  do  I  knew  not ;  hut 
the  second  liino  waitetl  on  your  grace,  ami  {j^aTe 
ii|j  luy  lor. I  ot'  Ijondon'8  au:iwpr  and  withal  told 
youni^nuv,  that  willinir  1  wa»to  ;ro  for  the  Wi'st- 
Indias.  Your  {^race's  answer  was,  that  |»ro- 
Tisions  there  lay  in  uiy  lord  of  London,  but 
boiu^  destitute  ot  money  and  friends,  diNinable<l 
I  was  to  t;et  thilher;  unless  I  had  sold  myself 
for  a  bond-slave,  w  htch  1  was  not  willinij^  to  do. 
So  thfit  for  Ireland  I  a<||^iu  rpfiaired  ;  but  no 
sooner  was  I  well  there  stttled,  in  a  cinrc  far  re 


what  little  stock  we  hail  was  exhauf  ted,  to  that 
we  have  neither  friends  nor  money.  Year  poor 
suppliant  thtrrelbre,  in  moat  humbl«  manDer, 
besi*echeth,  That  your  {(race  will  be  graciouslj 
pleased,  to  regulate  the  hearts  and  minds  of 
thestt  justices  who  have  committed  my  poor 
sickly  wife,  as  well  as  myself;  and,  by  your 
((raci^'s  letter,  to  animate  their  hearts  to  charity, 
the  ^e!^ions  hv'xw^  Monday  next.  'Tis  true,  I 
have  in  n  most  t^ross  manner  incurred  your 
ti:race-s  displeasure,  and  does  not  diserve  the 
least  fu\our,  especially  at  your  grace^s  hands; 
for  which,  from  thf-'  l»o:tom  of  my  heart,  I 
linmhly  he;;'  vdiir  gruee^  panlon,  besec^cbinff 
your  ^''rnce  in  justice  to  rememl)er  mercy  ;  and 


luiieea^ain  in  a  msii-acieu  conuiiion ,  anocunir,  i  ^nicc,  lo  cusi  a  merciiui  eye  upon  iiie  perwa, 
accompunieil  with  my  wife,  to  Oxford  ;  where  to  whom  this  shal  for  ever  be  a  warning- piece, 
frieniUhip  I  did  endeavour  to  create,  but  ail  in  '  anil  suhsi-ribeshimself,  your  grace's  most  peni- 
vain.     From  theiico  went  1  tow  anis  Hristol,  •  tent  and  obi>dient  sc-rvant,         Uubert  YoUNO. 


mote  from  the  other,  hut  news  my  creditors    though  your  grace  may  cast  a  severe  eye  upon 

Lad;  for  which,  without  my  selary,  glad  w:is  I  I  the   extunple,   yet    i    humbly  beseech    your 

tofleeagain  in  a  distracted  condition ;  andcunie,  '  grace,  to  cust  a  merciful  eve  upon  the  person, 
accomr .    -    -^  .     •  .i_ 

frieni 
▼ain. 

thinking  to   have  made  my  ad«lress  to    the  \      ^viy  Header  linds  that   this  first  letter  of 

bishop  ot  that  diocessp, but Mipplanted  I  washy  ;  ii^,!,^.^  Vc»uiiir\ to  archbishop  Sancroft,  which 

his  death      So  that  myscll  1  applic^l   to  tiie  swms  full  of  remnrM- and  solemn  detesUtion 

body  ot  the  clergv  hut  meet  not  with  a  satis-  „,•    i,;^   Yxmrnt    wickedness,    in    forging  his 

tactory  answer.     Mv  second  applicalien  was  .^.-^eo's  name,  was   dated  in   prison  at  Sary, 

to  desii-e    them   to  disburse  money    lor  our  j^..,,.  y^^  ^^^^^^  .  1,^^^  j.,  gj,^^   ^vhat  kind  of 

fraught;    but   meeting  not  wuh   mv  dtsned  penitent  he  ii  as,  I  \ull  heresuhjoin  the  infer- 

success,  I  fame  away,  n..t  knowing  which  way  ,„ali..ns  of  divers  pers..ns  at  Biiry   in  1685, 

o  turn  myselh  to  go  and  steal,  I  would  be  touching  Robert  Vounu's  tlireatenings  against 

hanged;  to  take  by  uolence  a  pui-se,  I  wouUl  the  archbishop  of  Tanterhurv's  life,  not  loiw 

Ikj  in  the  same  condition:  to  work,  I  knew  not  .^^^^^  1,^  had  written  this  tiral  letter, 
^vnicli  way ;  to  beg  oi  the  clergy  (s»  manv 

cheats  going  ab.iut)  I  knew,  being  a  stranger,  N*  V. 

tliej^ would,  though  undeserved  tlien,  pass  en  „        c.    r»j        j.     it       ^^  ^^^» 

mcthc  same  sentence.     Thus  friendless  and  „           Bury  St,  Edmund\  Mar,  27,  1685- 

moneyless,  we  came  to  Oxford,  in  a  sad  con-  Memorandum,  that  we  whose  iiam^   are 

ditiontandaccidemillymectwithoncWrightbv  V."***'^^""^"'  being  in  company  with  Robert 


be  said  that  a  clergyman  have  committed  such  J^""H  « ere  spoken   in  his    chamber  in   mj 

durty  actions.    O !  that  my  eyes  were  a  foun-  ***^^""B^-     Witness  my  hand, 

tain  of  water,  to  weep  for  remission,  for  panlon,  '  homas  BoincB. 

for  satisfaction,  both  to  God  and  man.     For  The  same  day  in  the  cellar,  the  said  Robert 

sure  I  am  the  unjust  shal  be  punished  in  the  Young  declared'.  That,  now  the  king  was  dead, 

next  world,  if  not  in  this.     1  acknowledge  my  he  would  have  th6  archbishop  of  Canterbury's 

crime  to  be  gi-eol,  the  Lord  give  a  right  under-  head  off.     Witness  our  hands, 

standing  of  my  errour ;  wherein  1  have  otfended  John  PA>fNELL. 

both  God  and  man:    and  what  shal  1  do,  or  Matthew  f  Raxteb, 

what  shal  I  <^y  to  mitigate  this  crime .'     *Tis  his  mark, 

true,  I  am  heartly  sorry,  which   i)erhaiis,  in  .    ,     ^       .       ,.                         .       .             - 

your  grace,  may  create  mercv  ;  but  not  panlon  ^^"^  f^   ""^^'^^  *'™^'    I"  ""^  heanug,  wid 

from  mv  God.Vithoiit  a  loithing  and  licartv  «^hera  that  arc  now  out  of  town,  the  said  Ro- 

detestation  of  such  unlawful  way sof  gain,  and  ^T  ^  """"^  «l^clared    Ihat,  it  ever  begot  out 

an  absolution  from  a  bishop.    Truely  my  iiiten-  "^^  ^''T''  *'^,  .*?'^/''''  revenge  himself  on  his 

tion,  after  the  rccci  i»t  of  i^o/.  was  for  the  West-  ^^"^  ^*'®  archbishop  of  Canterbury. 

Indies  ;  no  more  did  1  desire  than  what  would  John  Pannell. 
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enemies  nay  repent  what  they  have  done  to 
me ;  it  will  not  be  lonK  ere  iie  ucbbUbup  of 
Canletbury's  bead  b«  off. 

JoOH  REWse. 

IVilliam  Rose,  of  Elmswell  in  the  county  of 
RutTnlk,  yenmao,  sailh,  that  Robert  Youli^, 
a  giriauner  in  Bury  kbuI,  upon  hfaring  of 'hii 
laic  iiiajcaty's  death,  did  piihlicly  My  these 
wiirili,  fiillnwiDg,  fjz.  Nuw,  by  God,  have  at 
the  arcbbiiihup  of  Caoterbury'i  head.  And 
thai,  at  several  times,  lie  hath  discorered  him- 
self 1u  bear  hatred  B);ainst  h'lE  grace,  and  hath 
oflen  sjiuken  reproachfully  against  bia  grace. 

WlLL[lM  ItOSE. 

SlMhly,  here  is  Robert  Young's  second 
letler  to  the  lord  arcliblshop  of  Canlerbnry  ; 
confessing  slill  his  own  giiill,  bnt  intended 
chiefly  to  weaken  the  evidence  of  John  Pannell, 
one  of  those  Bury  witnesses,  by  accusing  htm 
of  treason. 

^•VI. 

Bury,  Ju/y  J3.  83. 
May  it  please  your  Grace, 
In  the  liFSt  place,  all  that  1  design  in  this 
letter,  is  an  apology  fbt  myself,  to  ask  pardon 
for  my  trant^ressiuD  against  your  grace  (al- 
though deluded  (hereto)  hoping  that  this  my 
mean  and  neak  supplication  will  be  sheltered 
under  the  canopy  of  your  profound  chanty. 
And  seeing  I  ha*e,  by  wicked  adirice,  consent- 
ed to  things  misbecoiiitng  an  houesl  man,  most 
reverend  father,  let  not  my  honesty  be  Uinted 
therewith,  but  evil  counsel!  justly  blamed  ; 
which,   Ibr  ever  bereofler,  shal  be  a  warning 

Eiece  la  me  never  to  commit  ibe  like  again  : 
lit  by  honest  andchnstian  endeavours,  lo  pro- 
vide Inr  himself  anil  family,  whose  cond it iuos 
are  now  reduced  so  low,  that  perish  Ihey  must 
unless  by  j*)ur  graces  clemency  eased.  Fur- 
tliennnre,  1  dn  promise  to  do  your  grace  that 
juNlicc,  a«  to  bring  in  the  first  actours  ami  con- 
trivers of  thai  wicked  action,  who  did  not  only 
encourage  mc,  but  several  imposthima  they 
likoivise  have  «enl  sbroad,  which  1  can  prove. 
lEuviiiglhu^  far  declared  myself,  and  endca- 

:-     10  take  off  such  aspersions  as   mii^ht 

have  been  thrown  on  me  ;  give  ine 
acqneiit  your  grace,  that  I  am  given 
10  uuderslaud,  that  one  John  Pnnoel  hare  lately 
sent  your  grace  a  petition,  inirtating  vow  to 
incense  the  judge,  that  comes  this  circuit, 
against  me  ;  which  petiti<in  I  humbly  desire, 
and  bMFcch  yon,  tor  your  honour,  to  riisre- 
gnrd.  For  that  |ierson  is  a  rtbclliniis  traylor, 
auil  have  iteclared  himself  so  to  be ;  his  wonia 
and  iiilcndeil  action*  are,  io  breve,  ast'ullnwetb  : 
He  called  the  king  a  popish  dog.  a  nigue,  and 
taid,'  that  he  has  laken  that  which  was  none 
of  hi.s  own,  but  the  duke  of  Alonmuuth  ;  he 
has  said  likewise,  thai  he  would  du  his  en- 
devour  to  i'lio|i  ofl'  that  popish  mine's  liead. 
"til  indiicHs  iiiihi  ut  singuU diUlriu,  tioo  re- 
cusabo;  muLiu  tempos  tnibi  coni-esseria;  nam 
Btatiin  hoc  facere,  uon  est  hsrum,  quoad  oor- 
pui,  virium :  pantua  aeiBii^  Ham,  ipi  not 
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■nbditi  probati  et  qui  non."  My  lord,  I  thought 
fit  ibu*  to  sequent  your  grace,  that  yon  may 
not  M  much  as  mention  his  uame  vrith  any  dna 
reapect  ;  bia  ftumous  ancestora  will  make  hira 
noii>rious  enough,  if  no  treason  were  objected 
and  laid  to  his  charge.  But  seeiug  whal  I 
have  in  part  ocqueDtml  your  grace  with,  will 
next  aasizes  be  sworn  against  him  by  thm 
evidences,  and  the  king  likewise  acquentcd 
therewith  ;  and  the  said  John  Pannell  a  great 
linatick.  1  humbly  have  sent  yoiirgrace  (out 
of  that  love  and  atfecliou  I  bear  to  my  king  and 
lo  Ihecleivy)  Ibis  caution  of  the  said  Job* 
Paouell.  8o  I  take  leave,  desiring  to  remain 
Your  graces  most  humble  servant, 

Robert  Younoi. 
Seventhly,  Here  is  the  troe  hand  and  seal 
of  archbishop  Soncrofl,  which  Robert  You  w 
having  lorn  off  from  a  real  instrument  of  hia 
grace's  iliat  he  had  casually  lighted  on,  pre- 
fixed a  false  licence  to  it  to  be^  in  three  other 
dioceses  ;  and  that  dated  even  after  the  former 
letters  tolhearchbishop,  and  alter  he  had  been 
pilkiricd  at  Bury  fur  the  first  fci^ry. 

N"  VII. 
Werecommend  the  petitioner  to  the  dioeess* 
ofOxtbtd,    Uncoln  and   Sarum,  humbly  be- 
seeching the  clerg'y  of  all  cities  and  corpora- 
tions (within  llie  aluresaid  diocessea)  to  go  froin 
house  t'j  house  to  receive  the  benevolence  of  aH 
charitable  christians,  towards  tile  reUef  of  «  ^ 
poor  distressed  clergyman- 
Given  under  our  hand  and  seal,  at  lAinbeth 
house,  Jou.  3,  a.  d.  1685. 

(L.  S.)  W.  C*»T. 
Two  papers  rclalingto  a  false  plot  in  king 
James's  time,  which  Robert  Young  offered  to 
discover  at  Bnry,  when  he  was  ]irisoner  there, 
in  the  year  1685 :  beth  which  papers  are  writ- 
ten with  his  own  hand,  and  were  taken  out  of 
bis  [Kicket  vvben  he  was  searched  for  iustrn- 
menta,  wherewith  he  designetl  lo  break  priioii 
there. 

The  firsit  paper,  which  seems  to  be  a  letter  t* 
some  lord  at  court,  concerning  Robert  Young'a 
plutinlCQ5,  but  u  not  superscribed. 

N"  VIII. 

Bury  Gaol,  June  19,  M. 

Hay  it  please  your  Lordship  : 

Ahhough  I  have  beeu,  and  alao  am  unwil- 
ling to  trubte  you  with  my  letters,  yet,  not* 
withstanding,  the  treacherous  speecties  and  in- 
tended actions  of  wicked  rebels  fiirceth  me 
thereunto  at  present.  1  leatly  a  petition  to  the 
king  and  parliament  sent,  which  petition  (de- 
claring in  part  the  purport  of  what  I  have  to 
say)  [  humbly  beseech  your  lurdsliip,  for  lh« 
loveofa  graciousking,  to  take cnre  of,  and  so 
far,  that  king  and  parliament  may  therewith 
be  acquainted.  Nothing  is  therein  delivered, 
hut  whal  I,  by  sufficient  evidence  can  make 
appear  to  be  truth  :  justice  will  in  no  wiaa  for 
tM  JuDf  here  be  dotie,    tbe   reawHw  nhM 
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remored,  I'U  product,  but  bere  1  dare  uot ; 
I  humbly  detire,  before  his  toytiX  majesty,  aod 
his  high  honourable  court  of  parliameut,  to  bo, 
as  soon  as  may  be,  called  up,  where  with  jus- 
tice, and  not  with  partiaUty,  I  may  be  heard 
lo  speak. 

[And  here  follows  some  of  his  former  sort  of 
Latin,  which  1  set  down  as  I  find  it  in  his  own 
hand.] 

De  his  rebus  omnibus  obsecro  et  supplidter 
imploro  te  mihi  rescribere  literam,  iiiqua  si 
indixeris  mihi  ut  sin^j^uia  delatem  non  recusabo, 
paratus  semper  ostendere,  qui  sunt  probati, 
subditi  et  qui  non.  Nihill  jam  superest  aliud 
•cribendum,  nisi  quod  supplex  orem  ut  omoes 
actiunes  secundat  lieus  optiiuus  maximusque. 
El  ex  toto  corde  vale. 

Tiiie  salutis  &  amplitudiiiis. 

£z  Carcere  13^  die  meiisis,  Jultj  a.d.  8o. 

Cupidissiuius,  <Ncc.  U.  Y. 

The  second  paper,  which  is  the  original  pe- 
tition that  Robert  Young  sent  up  to  be  presented 
to  the  ktug  and  parliament  in  May  1685,  when 
be  promises  to  make  out  the  discovery  of  his 
plot,  if  he  might  have  his  liberty,  and  be 
Drought  up  to  London  to  be  the  king's  evidence. 
This  is  also  recommended  to  the  reading  of 
the  Presbyterians. 

A  full  Discovery  of  Treason   by  Robert 
Youngs,  Clerk. 

To  the  most  high  and  mighty  Prince,  James 
the  SSecond,  by  the  grace  of  God,  King 
of  Great -Britain,  France,  and  Ireland, 
defender  of  the  Faith,  (Sec.  and  to  his  most 
Honourable  snd  High  Court  of  Parlia- 
ment:* the  humble  PETmoN  ot'  Itobert 
Youngs,  Clark,  now  a  prisoner  in  Bury 
St.  Edmunds,  in  the  County  of  iSuffolk. 
In  must  humble  and  lameiitsble  wise 
complaineth  unto  your  Miycsiy  and  your 
High  Court  of  Parliament. 

That  whereas  your  most  obedient  subjecte, 
living  under  the  laws  of  (jod  and  your  uia- 
jertyTi  realms,  in  the  days  ot*thc  late  gracious 
king  Charies  the  second,  of  ever  blessed  me- 
mory, did  in  all  things  shew  himself  a  true, 
faithVul,  and  obedient  subject,  according  to  bis 
function,  as  well  as  in  the  sincere  administration 
(according  to  the  Church  of  England)  of  GimI's 
boly  word,  as  in  due  obedience  to  the  higher 
powers.  'Y'our  said  suppliant,  notwithstanding, 
contrary  to  all  laws  of  justice  and  e(|uity,  was 
notwithstanding,  in  very  extrcam  manner,  not 
only  cast  into  prison  (where  ho,  being  alto- 
gether a  stranser,  have  these  eight  months  by 
past  continued)  but  likewise  Hast  assizes  no- 
thing being  objected  against  nim)  bound  over 
to  his  good  behaviour,  where  he  will  (through 
■aalice,  and  for  fear  of  discovering  their  rebel- 
lious and  clandestine  actions)  perish  inevitably ; 
for  such  is  the  malignity  of  your  majesty's 
enemies  agamat  your  poor  subject,  that  they 
keep  him  dote  locked  up,  not  tnflwing  hif 


wife  to  come  to  him,  giving  order  llkcwisei 
that  all  pen,  ink,  and  paoer,  should  not  be 
permitted  to  be  carried  to  iiim,  least  he  make 
complaint.  And  the  more  severity  they  show, 
because  your  obedient  subject  did  discover  one 
John  Pannel,  who,  like  a  rebel  and  traitor,  did 
call  your  sacred  majesty  a  popish  dog  and 
rogue  ;  and  said,  that  he,  anmst  your  sacred 
majesty,  would  fight  for  the  duke  of  Mon- 
mouth so  long  as  he  had  blud  in  his  body. 
Moreover,  Feb.  7,  1684,  about  three  o'ckick 
in  the  afternoon,  he  swore,  that  now  he  would 
accomplish  hi^  long  designed  and  intended 
purpose.  Now,  said  he  (news  being  brought  a 
little  before  that  the  late  King  was  realy  dead) 
I  will  have  that  po|iish  rogue  s  head,  &c.  Now 
by  the  discover}'  hereof,  your  iK>or  subject  have 
to  hinuielf  enemies  innumeraole  createil,  and 
yet  will  (so  long  as  life  continues)  stand  firm 
and  unshaken,  not  withstand  mg  all  the  vain  at* 
tempts  and  iui|)€tiious  assaults  made  against 
him  by  such  men  as  are  given  to  change,  and 
have  always  discovered  a  greater  regard  to 
their  own  treacherous  and  rebellious  spirits, 
than  to  that  duty  and  l<fgality  which  they  owe 
unto  your  most  sacred  majesty.  All  these 
things,  and  much  more  shal  against  John 
Pannel,  and  others  (whom  to  discover  here 
were  to  no  pur|iOke)  be  confirmed  by  three 
witnesses.  Many  are  the  conspiracies  and 
conspirators,  who  have  plotted  and  contrived 
how  to  bring  their  wicked  enterprizes  to  ao 
head.  In  cu'dcr  hereunto  (as  in  conscience 
obliged,  and  as  a  faithful  subject  to  your  ma- 
jesty) can  and  will  make  a  full  distcovery  of 
ten*  Presbyterian  ministers,  one  lord,  twe 
esquires,  a  colonel,  a  captain,  a  comet,  a  gen* 
tlifinan,  who  having  long  since  plotted  and 
contrivetl  the  death  of  your  most  sacred  me« 
jesty,  and  the  subversion  of  the  govemmciit 
now  established  amongst  us,  and  still  coDtiooa 
their  hellish  devices,  who  (if  in  time  not  |ire- 
vcnted)  will  (with  a  sad  memento)  make 
knoiv  H  what  your  faitliful  subject  doth  now  in 
part  relate,  they  having  pronused,  vowed,  and 
protected,  that  if  ever  your  majesty  came  to 
the  crown,  enjoy  it  you  should  not  one  year  to 
aa  end.  Such  evidence  against  them  si  ego* 
larly  shall  be  produced,  as  to  the  consdenoei 
of  all  loving  subjects  shall  seem  reasonable 
and  sufficient ;  and  if  your  poor  subject  doea 
not  prove  by  sufficient  evidence  what  he  now 
affirms,  your  said  subject  offei-s  himself  then 
to  the  most  heavy  punishment  that  it  shall 
please  your  maiesty  to  appoint. 

In  consideration  whereof,  may  it  pleaat 
your  most  sacred  miyesty,  and  this  your  high 
court  of  parliament,  graciously  to  take  the 
preuiises  so  far  into  your  tender  consideratien» 
as  to  call  up  to  London  before  your  princdT 
majesty  your  poor  subject,  who  will  in  fall 
discover  all  those  clandestine  actions  and  hellish 
stratagems  of  rebellious  and  treacherous  reble% 
who  intends  no  goodness  towards  your  roypl 
person,  whom  God  preserve,  &c.  which  thug 
bem^  granted,  your  said  subject  doobta  not  bat 
that  a  ahall  piUunly  appear  de  wede  hj     '^ 
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cient  evidence,  who  are  faithful  subjects  and 
who  not.  Wherefore  for  the  tender  mercy  of 
God,  your  said  suhjecte  in  hoods  and  ircmt,  moft 
humhiy  heseechcth  your  majestTy  and  this 
hin^h  court  of  parliament,  henij^ly  and  gra> 
ciously  to  grant  this  petition,  tending  so  gra- 
ciously to  the  preservation  of  your  majesty 
and  the  government  now  established  amongst  us, 
&c.  And  your  petitioner,  as  in  duty  bound,  &c. 

In  this  last,  and  in  several  of  the  foregoing 
papers,  rav  reader  finds  mention  of  one  John 
rannel.  tjpon  this  there  depends  a  story 
which  must  not  be  omitted,  because  it  is  sent 
me  from  Bury,  attested  under  hand  and  seal 
bj^  persons  of  known  credit  and  repute :  and 
witn  this  1  shall  end  all  Robert  Young's  trans- 
actions at  Bury. 

It  appears,  that  this  John  Pannd  had  not 
only  fallen  into  Robert  Young's  displeasure, 
by  his  having  been  one  of  the  witnesses  of  his 
menaces  agratnst  the  archbishop's  life,  but  also 
for  having  prevented  Robert's  designed  escape 
out  of  the  common  gaol  there. 

Robert  Young,  in  revenge  of  all  this,  not 
only  wrote  to  the  archbishop  against  him  in  the 
venomous  manner,  as  appears  in  his  second 
letter  to  his  grace,  that  there  should  be  high 
treason  sworn  against  the  said  John  the  next 
assizes,  and  not  only  also  named  him  as  guilty 
in  the  foregoing  petition  to  the  king  and  par- 
liament, mentioning  io^  both  the  particular 
treasons,  but  eflectually  made  good  (lis  word ; 
and  the  very  next  assizes  at  Ipswich,  for  the 
county  of  Suffolk,  in  the  same  year  1685,  pro- 
aeciited  John  Pannell  for  his  life  before  the 
lord  chief  justice  Jones. 

Nay,  when  it  was  objected  by  the  judge,  that 
this  was  but  a  single  witness,  Robert  imme- 
diately took  care  to  supply  that  defect,  and 
out  of  hand  produced  Mary  to  swear  the  very 
same  words,  and  the  very  same  time  aiid 
place,  as  her  foreman  had  sworn  before  her. 

80  that  had  not  the  lord  chief  justice  been 
aeasonahly  informed  of  the  profligate  reputa- 
tion of  Itobert  and  Mary ;  and  had  not  the 
deputy- gaoler  of  Bury  proffered  voluntarily  to 
take  nis  o&th,  that  Mary  was  really  absent 
from  Robert,  and  had  lieen  so  for  a  good 
space,  both  before  and  after  the  time,  when  the 
treasonable  words  were  pretended  by  Robert 
to  have  been  spoken  by  John  Pannell,  the  poor 
innocent  man  had  Iiecn  in  danger  of  being 
bnnged  for  a  traitor  to  king  James,  by  the 
perjury  of  these  two  wretch^  Gfaol-bin);;. 

But  thus  much  for  Roba*t  and  Mary 
Green,  5cc. 

Next  we  shall  behold  the  same  farce  acted 
over  ^ain  hy  the  same  persons,  under  the  dis- 
ffuisea  names  of  Robert  and  Mary  Jones; 
John  and  Mary  Smith  ;  she  the  wives  of  him 
the  rectors  of  the  same  Ashfbrd  in  Kent,  and 
both  at  the  same  time. 

Nay  (to  shew  how  necessary  it  is  that  great 
lyars  shook!  have  great  memories)  we  shall 
ace,  that  two  of  these  pretended  recommenda- 
tioBii  fton  archbbliop  Sa&croft,  do  rcry  Wh 


happily  bear  date  the  very  same  day,  Septem* 
her  the  third,  of  the  very  same  year,  1687,  for 
the  same  woman,  under  different  names. 

First,  Here  are  tiie  forged  recommendattoBS, 
pretended  to  be  from  archbishop  Sancroft,  of 
Mary  Hutt,  both  as  Mary  Jones  and  Mary 
Smith,  to  the  lords  bishops  of  Chichester, 
Norwich,  and  St.  Asaph :  the  body  of  thest 
leitars  being  an  imitation  of  his  grace's  own 
hand,  but  all  the  subscriptions  counterfeited  ta 
admiration. 

N*  I. 

My  Lord;  This  is  to  acqeoot  your  lor^ 
ship,  that  one  Mr.  Robert  Jones,  rector  of 
Asbford  in  my  diocesse,  is  a  prisoner  for  debt, 
occasMned  by  suretyship ;  he  is  a  person  well 
known  to  me,  and  deserves  our  assistance*  I 
hope  you  will  therefore  ffive  his  wife  (who 
will  suddenly  attend  your  lordship)  licence  to 
ask  and  receive  the  cnarity  of  your  dean  and 
chapter,  towards'.her  husband 'sAeedome,  as  we 
in  our  diocesse  have  done.  I  am,  your  loving 
friend  and  brother, 
Lambethy  June  11,  1687.  W.Camt. 

To  the  Lord  Bishop  of  Chichester. 

My  Lord ; 

This  is  \o  sequent  your  lordship,  that  one 
Mr.  John  Smith,  rector  of  Asbford  in  my  dio- 
cesse, is  a  prisoner  for  debt,  occasioned  by 
suretyship ;  he  is  a  person  well  known  to  me, 
and  deserves  our  assistance.  I  hone  you  will 
therefore  (as  other  of  our  brethren  nave  done) 
extend  your  charity  toward  his  freedome  ;  and 
likewise  recommend  his  distressed  condition  to 
your  dean  and  chapter,  or  in  his  absence  to 
the  subdean.  I  am,  my  lord,  your  loving^ 
friend  and  brother, 
Lambeth^  SepL  3,  1687.  W.  CiMT. 

To  the  Lord  Bishop  of  Norwich. 

My  Lord  ; 

This  is  to  sequent  your  lonlsbip,  that  one 
Mr.  Robert  Jones,  rector  of  Asbford  in  my 
diocesse,  is  a  prisoner  fur  debt,  occasioned  by 
suretyship  ;  he  is  a  persou  h  ell  known  to  me, 
and  deserves  our  assistance.  I  hope  you  will 
therefore  extend  your  charity  toward  his  free- 
dome,  as  we  in  our  diocesse  have  done :  and 
likewise  give  his  wife  (who  will  suddenly  at* 
tend  vour  lordship)  licence  to  ask  and  receini- 
the  cnarity  of  vour  dean  and  chapter.  I  am, 
my  lord,  your  loving  friend  and  brother, 
Lambethy  Sept,  3,  1687.  W.  Caitt. 

This  letter  was  sealed  with  a  bishop's  seal 
and  a  wafer ;  and  the  stamp  under- marked  on 
the  back  of  it,  to  signify  what  part  of  the  town 
it  came  from. 

To  the  Lord  Bishop  of  St.  Asaph.  (IT) 

Secondly,  Here  is  a  forged  letter  from  Dr. 
Fauconberge,  secretary  to  my  lord  archbishop, 
accompanying  that  letter  to  the  k>rd  bishop  of 
Norwich  ;  wherein  is  a  false  list  of  what  sumv 
other  churches  and  churchmen  had  given,  t9 
ezdte  his  lordship  aod  hM  chundi  and  dieeea# 
by  tlios9  innplef. 
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Sept.  3,  I63r. 
HayitpleMC  jrnnr  Lon1ahJ|>;  I  am  coiD' 
nianilvil  liy  my  lurJs' t,-race  <>!' L'liiiertiury  lo 
■end  lliii  u  ft  voTer  lit  the  cuclosetl  ;  ana  lu 
kl  your  tpnUltit>  koow,  iIhu  Mr.  IIiilRTt 
8milti,  (bniilier  lo  lliv  pritniici)  in  a|i|iuui(t!(l 
ms  the  recdvpr.  Then-lurc  your  loniihi))  in 
bumbly  dnin-rt  lo  iramiiiit.'by  bill  ut'  vx- 
diaiwi;,  your  lniil«hii)'i  rli:irity,  loj^rtltrr  witli 
(lie  dean's  aiidchipii-ra,  hi  ilic  albrFMiJ  Ro- 
bert Smith,  lirJitg  in  Maidrn-lanp,  in  West- 
niiuster,  and  «o  auuD  as  yciar  lurdiLip  pottibly 
can.    Yuur  lordiliip'H,  &(r. 

HtN.  Fauconberce. 
I  am  ItltcwiM  cunimnniJeit  to  traiistnit  you 
the  Nataca  of  Ihosi:  that  liavu  alreuily  given. 

J"-  »■ 

By  tlie  l«i^  ari'libiiiliop  of  Canterbury  30     0 

l)cananilclia|itcrorCiuiti;rbury  45     0 

Bishop  ul'  l^imluu    -     -     •     -   10     0 

Biabop  of  Kly    .     .    .     -    .  lo    0 

Dean  and  rliuptcr  of  Kly    '-80 

Bitkop  ol'  Koclitwlcr     ---40 

Deau  and  chapter  ilicrrol'  .-TO 

Biabop  ot' Wincli«*U'r  -      ■     -  Vi  Vi 

Dean  and  rhapler  tliercof   -     •     •)     0 

BiaLop  iii'Sarum      .     -     -     -     g    u 

Dean  and  cliapler  thereuf  -     -   !(■     0 

Bishop  of  Clii<;lie>li-r     ---40 

Dran  and  chapter  tbcrt-of  --so 

Bialiop  uf  E.\ou  -----     4     0 

Dean  aiul  chapter  of  Exuii     -  10    0 

UiibopofUailiau<IWdU  -     -    5    i) 

Dean  and  clia|ttcr  tlicrcor  -     -     5    0 

Unireraity  ut'Uxford     -     -     -  23    O 

Thfrdly,  Ilore  are  Ittltni  nf  ihiin-  tlim  bi- 

sh«i>a  written  at  that  tinir,  urLnawleilinii"'  t)iat 

tliey  nerc  ei'cry  unt-  di<oeivnl  by  an  iiujiuKlura 

•u  well  managed;   i)inu;,'li  iliov  w<rru  Noniu  of 

die  arclibinhnp'it  must  funiiliur  friviidn,  und  jicr- 

Acily  acquainted  niih  bia  },Tacc'i  hand. 

N"  lit. 
Hay  it  please  your  Grace ; 
1  haverFlurned  ilie  lettur  uhitli  Raniu  tome 
in  your  gratx'a  oaine  an  the  bcbalf  of  >I  r.  Junes, 
prdendM  lu  be  of  vnur  diuccw  i  anit  now  tind 
enough  in  it  to  fiiive  made  iite  aanjiect  tlie 
cheat:  but  yuur  gruce's  name  (loo  wril  cuun- 
terleiled^  and  the  greal  ilel<Tcnee  I  make  to  il, 
■upereeded  all  fiiilher consideralioa.  And,  al- 
though i  communicated  it  lo  ihe  dean  nnil 
chapter  (who  arc  nut  uiiactjuainted  nitb  your 
ffroce'shand)  yet  noneoftliemaaw  thniuifh  it. 
It  ia  much  to  be  feand,  Ibat  tlu:  cheat  is  mill 
carried  on,  anil  too  ittici-ei^rully  :  fur  lie  mv.il 
be  more  aajcacinus  than  I  am,  uhinn  audi  a 
letter  coming  by  ilic  post.  lliPii  followed  within 
two  ur  three  daj  «  by  Ibr  wilinan  hcnirlf,  wiiiild 
not  imiHiae  upon.  'Alter  nil,  1  uin  nmdi  mure 
coocerued  f'lr  tbc  abuK  tbat  ik  put  u|»'n  tiinr 
fCrjie,  than  fur  that  litlte  uhicli  I  hiiHVhhI  by 
iti  and  heartily  wiah  Ibe  cheat  delirc ted  and 
diacoTcred,  that  yojrgiaee'g  oameuiaybe  no 
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liingi-r  prusijiuied  to  xn  vile  a  putpoae,  wbilal 
sa  gieul  a  venuraliiin  ia  puid  hi  il  by  all  |[uud 
men,  1  ant,  my  lurd,  j  our  giace'a,  ice. 
Tu  >ht  liuri)  ArcbbiKbop  uf  Juuk  Cicmi^ 
Caulerhury'a  Gni'e. 

A'wwif*.  Srft.i,  ff.' 
May  it  plpose  your  IJrace ; 
lu  piirtunni'c  uf  the  iitclnaeil  Te««niilmda- 
tiuu,  I  applied  mytelf  to  Air.  Dean,  auul  Ihe 
preU'iiiIauf  lUis  cnutdi,  li>r  thi-ir  charity,  lo- 
wuiilii  ibe  relief  of  Mt.  Jiilin  tiuiiLh,  rector  of 
Atbliird  iu  your  grace's  diucese,  ok  tbc  Ictten 
set  Ibrlh.  Mr,  llcau,  ajiil  the  prebends,  •!• 
lulled  it.  lo  Mr.  Niuilli,  iihich  cum,  with  my 
owniuile,woulilhatcfiiuduup  10/.  and^bisawn 
was  to  be  paid  by  >lr.  Dean  at  bi»  arrival  ia 
I^ndon ;  and  uf  ihia  1  gave  a  liiol  to  Dr. 
I'muan  in  my  Icller  lu  him :  bin  aincc  wc  learn 
ti'um  the  Gazette,  that  the  whole  c<iutrivaiice 
waa  a  cheat  and  u  lbr;:ery  ;  and  liir  Itic  furtber 
diacovery  ol'ii,  1  have  scul  the  inclosed  to  yuiv 
grace.  I  nm  your  craw's,  ice. 
To  my  \jm\  Artlibi^hop  of  Wm.  MuRWicn. 
Caniitbury  bia  Grace. 

May  il  please  your  Grace  j  Htpt.  B,  ST. 
I  huie  rewivid  yonr  grace's  lelter  oflht  3d 
inilanl  by  this  jnisi  ;  the  rlfect  of  il  is,  to  be- 
ii|)eak  Ibe  cbarily  of  lliis  eluirch  fur  one  Mr. 
iiubert  Jones,  rector  of  Aitliforfl,  nhoisa  pii- 
Euiier  on  Ihc  accounl  uf  auttlj  ship ;  the  Ciinae 
Ibr  uliich  lie  suffci's,  dues  uot  at  all  comiticnd 
bis  suit ;  but  that  which  Ibllons  duc«  tery 
much :  ibat  he  ia  known  to  your  grace ;  and 
Ibat  yuu  judge  him  lo  be  one  that  uescrvcs  unr 
'  ince:  on  Ibat  account  be  shall  have  h 
luc  in  such  |iro|Mniuii,  as  yuur  croce  oliall 
lit;  and  ol  tbat  your  grace  ithall  ju'lj^e 
.-  ■'oininj'  up  In  l^nilon,  uhicli  mil  be 
about  MIC  wei;Ks  beiii-c,  if  tiiHl  permit ;  or,  if 
will  ni>ljudgi>,  I  will  lux  nij  self  as  I  wuuki 
'Ao  nny  oilier  man  in  my  condition,  and  sb 
much  bcyund,  as  I  oiiglil  to  be  stricter  with 
mjM'lt'llian  any  ulhrr.  'l  am,  my  gund  lord, 

To  my  Lord  Arcblishop  of         Wm.  AurH . 
Cuuicrbury  bin  Grace. 

3Iy  mnsi  honoured  Ldrd ;  Sept,  13, 87. 
I  kcnil  yiiur  grvct-,  here  indvsed,  ihut  piece 
iif  Ibrgi'ry  ubicb  came  tliis  day  se'unight,  aaa 
teller  from  J  uur  tjrace.  I  saw  your  luuue  ID 
it  %o  well  cuuiitcricitcd,  that  1  did  uut  examine 
tbcliiindiu  tlici-estnftlicleller;  nor  took  ne- 
>l  llie  talsc  spell iug  in  the  wuni  otfuitmt, 
\\i<x  duKittci  (•liich  i  ahould  hate  boy- 
gkilat  olliei'wiiii'.  Hut  yuur  name,  whicb  I 
duublcd  not  lubeol'  }uur  grace'a  own  band, 
igb  to  n.HMin'  nie  llic  vibult:  letter  voa 

. Andwliethir  you  wriiiitu  haab>,  or 

liailaufiKiaHUtntitlo  virUe  il,  I  nunut  cutions 
loexjinine;  ur  wliellicr  it  wasforfied,  which  I 
iLu»-  iimkri^Uiuil  was  llii'  case  I'he  wwan 
I'oiruc,  l-y  Hliiini,or  iuruhom  it  Has  lerged, 
liai  iiiET  ilius  iiiade  rcudv  the  bait,  and  liM^p^i 
me  upun  it,  came  auf  drew  up  Imt  liiif  l)|i 
next  day ;  (here  ahe  ha4  6<.  apom  %  jhpoba 
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«iUi  ih>t  nadiaen  mod  bmitioeta,  which  be- 


■nd  widi  it  ilie  gM  a  MlNCriptioD  into  btr 
p«(ief ,  whiek  ihe  cutM  into  Bangor ;  awt 
tbare,  I  doubt  not,  hariufr  bailed  the  **lar 
wilb  a  letter  fhm  your  grace,  iimI  banag  a 
•nbacnplion  to  arcdod  it,  tlie  b^ed  u  much 
mora  betweeo  Ihs  bobop  and  the  deaa. 
To.  my  Lord  Arohbiibtip  of  Wh.  AuM. 
Caotertwry  hia  Oiaoe. 

Having  now  folloired  Robert  Yooog,  and 
hia  pretended  wire,  to  the  end  of  the  tint  gnat 
tarn  of  their  aAin  in  England,  'An  but  rea- 
aonaUe,  that  I  ibonld  uae  tbe  aamo  ecactncBB 
M  I  havedeiM  in  that  part  of  their  dory  whicb 
waa  aioted  in  Ireland,  that  I  aboald  declare  by 
what  mean*  I  have  had  the  ootain  infonnatioo, 
which  enabled  me  to  trace  thctn  to  narrowly 
alwt  in  thia  part  of  ibeir  advenKnea. 

li  waa  MMM  after  my  delirerance  frem  them, 
Mt  June  tbe  13tb,  that  I  deeired  Hi.  Needham, 
chaplain  to  arohbiihop  Sancruft,  lo  lei  him 
know  what  danger  he  had  eacaped,  together 
wilb  myteir  and  othen.  Immediately  there- 
upon, hia  graoe  gave  him  notice  of  nil  own 
fbrner  rencannteni  with  the  sidm  Robert 
Young;  and  wiibal  onlercd  him  to  let  me 
hare  a  ngfat  of  must  of  the  forrgoing  jnpen. 

HaviDK  peniwd  tbem,  and  peiceiving  they 
would  eftctnally  contribute  to  tbe  fanber  con- 
fnaion  of  the  wretch,  I  intreated  bii  grace 
to  retign  tbem  to  my  diiponl,  and  to  recol- 
lect what  he  could  farther  remember  oa  thii 
■ubject. 

To  which  reqneal,  1  rcoaved  tbeae  fUlowing 
aiMwers  ftom  that  ezccUent  prriate:  whoae 
name  alone  would  he  saffideot  authority  in 
matten  of  far  greater  concernment  than  this; 
there  lidng  no  good  man  that  I  know  of,  who 
has  hini  not  in  the  highest  eateem  for  hia  in- 
tegrity and  piety. 

A  LcTTKB  fiivn)  Archbiibop  Bnncroll  ta  me, 
dated  July  13,  169S. 

FrtAtgfitld,  July  13. 
My  good  lord  and  brother ; 

I  hare jutt  received  yoar'aof  Julv  thedth, 
and,  having  read  it  over,  immediately  take  np 
my  pen  to  leil  you,  that,  in  compliance  wita 
^our  eameet  desim,  1  give  up  and'conaign 
into  yuur  lordabip'a  handa,  all  toe  papen  con- 
cenung  Yonug  tbe  blniy,  which  I  wi 
Hr.  Needham,  to  be  made  use  of,  and  diapoeed 
ae  your  lorddup,  in  your  diacretian,  ihall  think 
fit ;  with  this  cautwn,  notwithstanding,  that, 
wbereaa  there  are  atnionaat  tbem  some  letters 
of  my  old  dear  frienda,  bishop  Uovd  of  Nor- 
wich, and  bishop  Uoyd  of  BL  Asaph,  (who  are 
both  at  urewnl  in  or  about  London)  no  uae  be 
Imadeorthem  without  thur  privity,  tMraoy 
further  than  they  shall  allow.  , 

As  for  the  narrative  yon  deure,  vm 
entainly  have  it,  as  vrell  m  my  <m  kaking 
■nemoty  will  MaUe  me  to  form  it :  bat,  tbdbgS 
I  must  take  the  longer  time  fi>r  that,  yet,  M- 
cauae  yon  tell  me  yon  long  fwilh  some  imoa- 
Hawx)  for  m;  anawer  to  Oie  re 
^■irnid  ta  gin  Hf/ui  aykiad 
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CMBSS,  my  lord,  your  hxdehip's,  ftc. 
For  the  X^ird  Bishop  of  Rochester. 

A  aecond  Ltrru  from  AKhbishop  Sancron  to 
me,  dattd  August  34, 1693. 


I  h»v 


Hy  lord  ;  I  remembo-  well  what  I  wrote  to 
you  in  a  former  letter,  conceriuRg  the  narra- 
tive you  desired,'  of  what  passed  heretofore 
betwcEii  me  and  Robert  Young.  But,  when  I 
Mt  down  to  make  it,  f  found  two  things  lying 
directly  in  my  way.  Pint,  I  was  credibly  in- 
formed, that  you  bad  wholly  laid  by  your  de- 
ngn ;  and,  aecoadly,  many  years  having 
passed  since  those  things  bappencd,  and  I 
oaving  lately  cursorily  rod  over  tbe  papers  I 
lent  you  ;  my  memory  did  not  serve  me, 
without  them,  lo  judge  where  they  were  de- 
fective, or  bow  any  incoherence  in  tbem  might 
be  aupplied. 

But  now  that  I  am  assured,  that  you  are  in 

good  earnest  goinr  on  with  »  bat  you  intended, 

'   understand  what  are  the  particulare  that 

in  still  obscure  to  yon  in  those  pliers  ;  1 
will  not  only  endeavour  lo  clear  Ibote,  but 
tbe  teat  i^  the  story,  m  far  as  I  can  rcmem- 
■      't. 

E  was  twice  with  me  at  Lambeth  \  the 
Brst  time,  within  a  mooth  after  he  was  de- 
graded at  Dublin,  to  desire  some  employment 
in  the  church  ;  in  order  lowhioh,  he  produced 
letters  of  orders,  which  I  verymuchsnspecled. 
For  besides,  lliat  they  were  not,  as  I  remember, 
in  form,  and  in  the  usual  style;  there  was 
fixed  to  them,  with  a  label,  a  gtM  epscopal 
seal,  such  as  we  put  to  our  Teases ;  which, 
open  my  olgecting  it,  he  affirmed  to  be  the 
laiBtom  of  tbe  bishops  in  Irdsnd.  And.  when 
I  told  him  I  had  no  eniployinent  void  in  toy 
gift,  he  was  veiy  eameal  with  me  lo  recom- 
mend hiM  to  tbe  bishop  of  Londoo ;  with  a 
design,  I  suppose,  that  be  might  have  a  copy 
to  write  by  in  bis  intended  forgenes;    bnt  1 

Sometimeafter,  became  again,  since  when 
I  never  saw  him,  to  desire  me  to  recommend 
him  to  be  a  chaplain  to  a  ship,  or  in  wme  of 
the  iilsntationf ;  which  I  again  refiised  (lor,  in 
truth,  I  never  liked  him  from  tlie  beginning) 
telling  bim,  ibat  it  was  a  part  of  tbe  hnhop  ot' 
London's  province. 

In  the  mean  time,  baviag  acquaintance  with 
Dr.  Fdey,  tbe  archbishop  ofDuUin'a  chaplain, 
who  was  then  in  England ;  1  sent  to  him  for 
some  better  mformation  concening  this  im- 
jiartunate  \mkA  man ;  which  prndaced  tboes 
tetters  which  are  in  your  hands. 

About  this  lime  he  sent  Us  woman  to  Wind- 
sor, with  a  petition  to  the  king,  pretending, 
that  her  hndiand,goiag  to  be  minister  at  one  of 
tbe  foreign  plantations,  waa  taken  by  the 
Turkish  pirales ;  and  begging  a  share  in  tbe 
money  edicolcd  tor  the  redemption  of  captivea. 
Hia  m^irst;  refemd  the  petition  to  me  and 
my  lord  of  London ;  which  yet  1  never  saw, 
Bv  baanl  of,  liU  a  good  wbik  afW.    la  th« 


1133] 


pHtdu^}^  mffthal  the  Buhep  KfRndtuttfj      [1140 


iDLin  wtillc,  thcT  had  fmgeA  a  rrport  upon 
the  rcferfiice,  unoer  botli  onr  huld*  knd  wab, 
to  bring  tlicni  into  a  (faaTC  of  tbe  Kdnn|itioD- 

By  lliiB  time,  or  bcToTF,  he  had  (fotln),  I 
know  DUi  how,  OD*  of  tboae  iutnininiti  by 
whicli  we  gnat  place*  in  onr  hoipitaN  of 
Crovilun  snR  Csnirrbury  ;  th«y  are  written  in 
BD  expanded  alieet  iit'  jtaper,  wilh  a  margin 
broad  i-nnnKh  to  rec«ive  tlie  kbJ  whicb  we  oie 
I  thote  uccniions,  antl  which  waa  nraally 


plired  itltoM  tbr  middle  of  ibe  ii 
Tliii  margin  he  lore  off,  witli  niy  lubacriptioa 
under  ii,  hiulmi;  rornn  enofqifn  above  it  tu 
crowd  in  it  liopiicr  in  hej;  in  three  dioeean, 
wliicli  I  wiHiiler  «nv  man  should  take  to  be 
nine;  bolli  btvatue  I  hul  upon  all  occiuona 
rrrns<-d  to  i;i»e,  evfo  wnrtliy  penon«,  licence 
to  \xv  i  onil  bccaiisf  I  could  not  (mtan  an  I 
HDi)  lu  ri  usonably  tlinnelii  so  Hilly  ii  lu  btxpeak 
llirre  ititiNsrx  in  ho  wrf-iched  a  ttile,  and  in 
anch  a  wrrirlied  aeroll  ol  |iiptT. 

tliiwrtcr,  this  itrura  ibiio,  itnprobahle  as  it 
w»»,  jireraitiit  wiili  many  of  my  frirnds,  and 
be  (Iriined  a  grc«l  dral  of  money  from  thrm, 
till  Bi'inL'  one  (I  have  fergot  who)  Mixed  ihat 
miserable,  jiilifiil  slifi  nf  lorn  in|Kr  (the  mott 
conlemiilibli:  thai  «*er  had  thr  impudence  tu 
•el  up  tor  a  iurtra|Kililical  rescript,  linrc  the 
Arder  rame  first  into  the  world)  nnd  sent  it  to 
me,  which  was  the  &t«t  notice  1  erer  bad  of  bia 

After  ihi*,  for  aeiieral  year*  I  heard  not  one 
wordof  Hubert  Yonn^,  nor  knew  whit  woibe- 
comi-ofhim,  (ill  at  length  enter  Mn.Jcmea  (in 
iTUtli,  »•  it  pmvcd  YnunfT^  wife,  or  none) 
preteiiiliTi^  to  be  the  wife  of  a  dergymin  in 
inj  diiH.-e.li',  then  a  priaoncr  tor  a  vut  ilebt, 
carrying;  in  her  hand  a  letter  of  mine,  wholly 
fbr|T(il,  to  iltsjrc  the  contributiuni  of  the  biihopi 
■nil  eli-ri^'  tor  his  cuhirgeinent.  1  knew  i  had 
Boauch  fifrk  in  Kent,  and  ihoiigli  iihc  changed 
the  name  to  Knillh,  llhink  of  AslifnnI  in  Kent, 
yet  mill  abuitl  riic  went  wiih  fbrgol  klten,  ap- 
pl^'inii  hirtelf  to  my  palicular  friends,  who, 
with  their  clergy,  wete  »ery  bountiful  to  her. 
IVbcn  1  had  notice  of  it,  I  disavowed  the  let' 
terii,  as  I  had  reason,  there  being  maDifest 
charnclera  of  forgery  upon  them ;  and  aent 
to  the  bisliii|)  of  St.  Asnpti  to  lay  bdd  of  her, 
•od  nend  her  up  tu  London,  but  she  eacaped 

Whilst  she  was  at  work  so  fiir  oflf,  Yotinjf 
himKelfwiis  playing'  the  like  prankf  in  my  na- 
tive cminlry,  m  llere  lie  got  a  great  denl  of  mo- 
ney ;  hnl,  comini;  to  [Jury  St.  Edmunds,  Dr. 
l)alt.-'K|sbnither,  a  magistrate  there,  nbaen- 
in^  his  irnpnilenre,  sent  fur  a  f^nstabie,  and 
brought  iijm  nnd  his  quean,  who  by  this  time 
W.1S  come  to  him,  before  the  recorder,  fcc.  by 
whom,  u(ioti  exnniinalion,  they  were  imprison- 
ed thi're.  V"u  have  the  cupieM  <>f  the  exami- 
nallonN,  aud  lus  orifpoal  letters  end  coofeiuions 
to  nil' ;  and  also  cojiics  of  the  infonnatiuns 
ngniii>l  him,  that  he  swore  in  prison  he  would 
bate  tny  blood ;  but  how  he  got  out  of  prison 
(ualea»  it  were  beeance  nobody  proaacutu  bim) 


Dr.  Battely  can  b«ttff  iDftmn  yon  than  I,  t» 
whom  IherHbre  I  refer  yon. 

Hy  lord,  thus  far  I  haveftone,  ootof  my  da> 
aire  to  aprve  you,  and  ahalJ  he  ready  in  wiV 
particular  tn  give  aaliifiKlion,  a*  my  old  weaK 
memorv  will  enable  me  ;  lot  I  confeaa  I  MWal 
eameaily  Ioiik  to  see  this  fiwl  impostfltc  dr- 
tccted,  and  right  done  to  ao  many  innoeeift  per- 
sons, whose  ruin  be  hath  sought  in  the  taaest 
manoer.     I  am,  my  lord,  yonr  kirdship'a,  Sib. 

FrctingfieU.Aug.  S4,  1693. 
To  the  l^rd  fiuhop  of  Rocbeater. 

As  hr  ai  my  intelligent  goes,  the  Wily  M- 
nialinMnt  which  the  authara  of  all  Iheac  Inal 
groai  cheats  sustained,  after  Ih^  bad  fnttnd 
them  so  long-  a  time  lucceasful,  wai  thai  tbejr 
were  pursued  through  Kngland  \iy  these  lw« 
advertisemenla  in  ihe  printed  Oaneltea  of  llic 

AthtrlitemtHt  in  the  Gateltr,  Stpl.  M,  1087. 
Whereaaa  nomui  preleiidinrtobe  Ibewifb 
of  K.  Jonea,  rector  or  AihferJin  Kent,  lialh 
gone  about  EnglaDd  and  Welea,  bm^ng  tim 
ubarity  nf  tevenl  p«taoM,  for  lbs  i^vf^^ber 
said  hiuband,  whom  she  pretended  to 'be  in  prt< 
son  fur  debt ;  aud  hath  bolb  fbrged  aevcral  ku 
tet«,  an  from  his  grace  the  lordarcfabialiap  tfT 
Canterbury  to  several  bishops,  and  leeaived  ••• 
veral  sums  of  monay.  Tbaae  are  tooive  no- 
tice,  that  there  it  no  such  person  as  R.  Jouaa, 
rector  of  Ashfnrd,  and  tbal  bia  grace  norar 
wrote  any  such  letters.  It  Is  therefon  d»> 
sired,  that,  if  the  said  woman  can  be  met  with) 
she  be  apprehended,  and  dealt  with  ainiiailiBf 
Inlaw. 

Aiivtrlittment  in  tkt  Gaxttle,  Oct.  S,  1087. 
Whereas  a  woman,  pretending  in  be  tbe  wife 
of  R.  Jones,  vicar  uf  Aahlbnl  in  Kent,aitd«ow 
ill  prison  for  debt,  and  one  who  call*  himaatf 
Saiiih,  and  pretenda  also  tobevicar  of  Aahlbrd, 
have  for^  several  ktlen  aa  from  the  arcbU- 
shopof  Canterbu^,  and,b«g)ntf  np  anddawn 
in  several  parts  of*^  England  and  Walea,  ban 


of  Ashlbrd,  and  that  the  archbishnf  navir 
wrote  any  socfa  lelien.  It  ii  iliriifnii  diaiiiaj. 
that,  if  the  said  persons  can  be  met  with,  tbff 
be  apprehended,  and  b«  dealt  with  accoidiiig  ti 


But  how  they  got  clear  of  ihia ill  nfbiriiM^ 
ther  thej^ suffcfedany corparal  pnnitfanaU Ik 
their  going  under  the  namea  of  joaei'  all 
Smith,  as  Oiey  had  done  for  thOM  of  GlMI^ 
I  am  not  yet  certainly  inlbrmed.  Fertbcir^ 
sent  1  am  mllier  indined  to  betifVe  tfaat'tM^ 
escaped  uiipiinisliei),  because  tha  meek  Mdi- 
bishop  Sancroft  would  not  permit  them  to''bt 
prosecuted  in  his  name;  Ibr  which  ibey  hnt 
aince  well  rennnled  falm. 

Out  this  i  only  speak  upon  awjactOT ; 
the  truth  is,  it  is  impoaiiUe  that  tfc«-w 
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panioiiate  eye  on  my  moft  miierable  and  de* 
epicaUe  condition^  as  to  extend  your  charitable 
bene? olence  toward  my  ^  enlarranent  here 
hence,  and  send  it  me  tnis  week  hy  a  trusty 
hand.  The  reason  why  I  begg  it  this  week,  ib 
because  I  have  empk>yed  one  to  remove  mo  to 
the  King*s- bench,  where  I  expect  my  freedom, 
and,  in  me  mean  time,  some  employ,  whereby 
to  keep  soul  and  body  together ;  but,  if  conti- 
nued nere,  I  shal  perish  out  of  pure  want : 
therefore  1  hope  you  will  putt  on  bowels  which 
are  human,  and  lend  your  helping  hand  to  a 
fallen  brother.  I  pray  God  incline  vour  heart* 
to  do  things  for  God's  glory  and  the  good  of 
the  church  ;  and  I  beg<;  lea?e  to  remain,  your 
most  humble  ser? ant,  and  affectionate  b«other 
in  the  Lord,  Robert  Young. 


Vert  YQang**  whfle  life,  unless  he  himself 
would  be  pleased  to  writ^  the  oountevpart  of  his 
Story. 

But  U  was  not  long  afUr  this,  thai  Roliert 
Young  and  Mary  took  the  short  turn  they  had 
%i  Bromley  ;  which  was  indeed  so  short,  that 
they  were  ▼anishcd  thence  before  I  knew  of 
Iheir  being  ther«L  Only  as  to  the  man's  ill 
i;haracter,  during  that  tune,  and  his  frequent 
boasting  of  his  abilities  in  forgery,  I  am  fur- 
nished by  a  worthy  gentleman,  my  neighbour, 
with  the  ensuing  certificate : 

These  are  to  certify,  that,  during  the  short 
time  of  II  r.  Robert  Young's  office  at  Bromley- 
college,  which  as  I  remember,  was  about  six 
weeks,  he  went  under  an  ill  cnaracter  of  his 
wicked  liying  :  particularly  I  have  heard  him 
brag,  before  Mr.  Roman  and  others,  that  lie 
could  counterfeit  any  oaan's  hand  in  England. 
WitncM  my  hand  the  1st  of  Sept.  1692. 

WauroiaiUH  King. 

Now,  because  this  is  the  proper  place,  1  ha?tt 
here  ready  Ihr  my  reader,  as  1  promised  him, 
the  entire  letter  which  Robert  Young  wrote 
out  of  Newgate,  to  the  widows  of  the  college 
at  Bromley ;  whereof  I  cited  before  some  ho- 
nest truths,  and  quaint  expressions : 

Maii^n; 

Bcgffiog  your  pardon  for  this  my  nide  at- 

tempiTl  humbly  ora?e  leaTe  thus  to  set  forth 

mv  tiresent  miserable  condition  unto  you,  and 

all  the  rest  of  the  worthy  gentlewomen  belong- 

Jpg  to  thatcolle^,  to  whom,  I  hone,  you  will 

communicate  this.    1  ha?e  been  almost  tweWe 

months  a  prisoner,  confined,  destitute  of  friends, 

money,  &q.  so  that  it  hath  been  the  providence 

of  God  that  hath  hitherto  supported  me.     I 

thank  God  my  confinement  was  not  occasioned 

either  by  murder  or  felony,  or  any  ill  thing ; 

j>^  an  Irishman,  (whom  I  pray  God  forgire) 

auore  against  me,  that,  bv  virtue  of  bills,  I 

xaised  moi\ey  for  the  use  of  king  James.  Now, 

to  make  you  sensible  that  I  never  acted  any 

fuch  thing,  and  that  those  things  which  were 

Jiud  to  my  charge,  were  as  false  as  hell ;  you 

may  remcimber^  that,  during  my  aboile  among 

yo^,  ^d  amidst  the  worst  of  times,  I  was  one 

|vho  atooil  up  for  the  vindication  of  the  church 

of  Eoglf^nd,  and  altogether  against  the  Roman 

Catholics :   whereas,  if  I  had  not  a  member  of 

.the  church  of  England  been,  then  was  the  time 

Cw.hen  authority  wan  on  my  side)  to  lift  up  my 

JM^  f  yet,  at  the  same  time,  as  you  can  all 

.  bear  lue  witness,  I  stood  in  the  gap  against 

their   doctrine   and   clandestine  aotipns:    all 

.which,  metliinks,  is  sufficiently  demonstrable, 

r)b!|t.thoy  have  hud  to  my  charge  things  that  I 

Sitfim  npt<)f;  yet  for  the  same  a,.fine  was  laid 

upon  |oe,  uuder  which  I  now  labour,  to  the 

:gre|U  «lisquiet  of  my  soul,  and  the  starving  of 

■my  natural  boil^,  wuich,  if  not  supported,  will 

«4uddenly  (being  not  able  to  subsist  any  longer) 

.betransfurmed  into.its  first  matter.    May  it 

.thetefpfe  pteasc  you,  and  all  the  virtuous  gen- 

ltUwomfiBi9f  ,(h»t«ril(^,so^  to  cast  a  com- 


My  most  humble  service  to  you  all  in  gene* 
ral,  whom  I  pray  God  keep  and  support  novr 
and  for  ever. 

I  liave  lately  given  me  SOf .  toward  my  re- 
moval to  the  King's-bench,  but  it  will  cost  4/, 
Direct  for  me  at  the  masters  side  debtors,  in 
Newgate,  London. 
For  Mrs.  Young,  or  Mrs.  Craige, 
Widows,  or  any  other  Widows 
of  the  College  in  Bromley,  in 
Kent. 

1  am  now  attending  Robert  Young  in  his 
next  stages  to  8t.  Albans  and  Litchfield,  where 
he  managed  his  business  for  a  time  without 
Blarv  ilutt,  and  sometime  in  concert  with  faerp 
and  Doth  times  like  himself. 

The  season,  indeed,  of  his  coming  to,  and 
acting  in  these  places  was,  of  all  others,  most 
proper  to  conceal  the  impudent  knaveries  he 
practised  there,  and  in  the  parts  thereabout,  it 
oeing  towards  the  latter  end  of  the  year  16889 
and  the  beginning  of  1689  (the  very  time  vthen 
all  men's  minds  were  amused  with  greater 
matters,  and  intent  upon  the  revolution  of  the 
goveniment,  which  happened  during  that  in- 
terval) for,  as  it  is  usnaily  found,  that  the  little 
mean  thieves  and  pick-purses  are  wont  to  havo 
the  great  harvest  in  places  where  there  is  the 
greatest  bustle  and  crowd,  and  where  they  find 
most  quarrels  and  frays ;  so  this  great  rogue 
could  not  wish  for  a  fitter  occasion  to  escape 
unperceived  in  his  cheats,  than  when  thero 
was  such  an  universal  combustion  in  all  parte 
of  the  nation,  and  when  men  were  generally 
more  solicitous  to  save  their  lives,  than  their 
pockets. 

And,  accordingly,  he  made  use  of  this  op- 
portunity, both  at  8t.  Albans  and  Litchfield,  to 
the  best  advantage  for  his  designs ;  so  that  I 
find  a  world  of  new  matter  rising  up  before  me, 
both  that  city,  and  tliat  town,  and  all  those 
ecu r. tries  rcsounijing,to  this  day,  with  the  noise 
of  his  and  his  pretended  wife's  forgeries,  and 
other  their  lewd  pranks. 

But,  out  of  mere  compassion  to  my  reader, 
and, indeed,  weariness  in  myself,  I  will  reduce, 
into  as  narrow  a  compass  as  1  can,  that  part  of 
their  hbtory,  which  else,  peihai>s,  would  l^ve 
proved  more  copiotu  than  any  ot  the  rest. 
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It  may  therefore  suffice,  that  1  only  gi?e 
tome  few  undoubted  proofSj  to  iuftify  what  I 
ha? e  already  affiriQed  of  his  behaviour  at  8t. 
Albans,  and  at  Litchfield.  First,  liere  arc  two 
letters  to  give  an  account  of  his  gfeneriil  con  • 
veraation  at  Litchfield ;  and  then  several  other 
letters  and  informations  concerning  the  notori- 
ous fbrfferies,  which  he  practised  on  Mr.  Clark 
of  Northampton,  Mr.  Mathew  of  Daventry, 
and  Mr.  Olds  of  Coventry ;  and  al^o  the  depo- 
sitions of  Robert  Youni^'s  own  servant,  and 
Mary  Youn&f  herself  at  Litchfield  ;  and,  lastly, 
the  iof||;ed  bills  and  letters  of  advice  by  which 
they  accomplished  all  these  cheats. 

First,  a  Letter  to  me^  concerning  Robert 
.Young's  life,  durincr  his  slay  at  Litchfield, 
from  a  Reverend  Clergyman  of  that  Ca  • 
thedral. 

My  Lord  ;  Litchfield,  Juli/  «3,  1692. 

I  received  this  morning  yonr  lordship's  of 

the  SOth  instant,  and  have  here  inclosed  as 

much,  as  the  shortness  of  time  would  permit, 

of  .Young's  carriage  in  this  place.     I  snail  be 

5 lad,  if  this  may  help  to  clear  the  innocent,  and 
etect  the  fraud  of  villains. 

Robert  You^iff,  who  pretended  to  be  an  Irish 
cl<^t^yinAn«  Anil  to  have  good  church  prefer- 
ment in  -Ireland,  and  a  considerable  teaiiioral 
estate,  lived  for  some  time  in  Litchfield,  and 
lodged*  with  ouc  Moreton,  who  kept  a  public 
house. 

Du^ing  his  being  here,  he  ivas  observed  to 
have  store  of  gold  and  silver,  and  some  plate. ' 

He  kept  his  man  and  two  horses,  and  ro<1e 
•ften  ab^d,  bat  as  many  observed,  more  like 
a  highwayman  than  .a  divine.  Before  he  left 
this  place,  he  went  t<i  lo<lge  at  a  private  house, 
where  the  gentlewoman's  maid  was  debauched, 
and,  some  say,  by  him. 

He  made  love  to  a  gentleman's  daughter 
in  Tain  worth,  and  in  all  likelihood  had  married 
her,  if  a  woman  had  not  come  hither,  whom  be 
owned  to  be  his  wife. 

It  is  said,  he  would  have  given  his  man 
money  to  have  killed  tliis  woman,  whom  he 
owned  to  be  his  wife ;  which  when  the  man 
refused  to  do,  be  attempteil  to  kill  him. 

He  was  arrested  here  first  for  debt,  and  af- 
tehvards  for  taking  bills  of  exchange  out  of  the 
mail,  and  from  this  prison  was  removed  to 
Newgate.  There  in  one  !\Ir.  Mathew  at  Da- 
vcntry,  who,  as  I  hear,  can  gfivc  more  account 
of  Young's  rogueries. 

I  ain  your  lordship's,  &c.    L.  A. 

fieoondly,  The  Substance  of  a  Letter  to  sir 
R.  R.  from  a  person  of  worth  and  credit 
at  Litchfield,  to  the  same  purpose  as  the 
former : 

Sir ;  I  have  made  the  utmost  inquiry  I  can 
into  Young's  behaviour  while  he  vras  at  Litch- 
field, whicn  was  not  above  a  quarter  of  a  year, 
or  thereabouts.  When  he  came  fiirst  hither,  he 
was  very  full  of  money  and  plaite;  pretended  to 
be  a  dean  in^Ireland,  and  to  have  a  plentiful  estate 
iher^  and  to  hare  brought  the  money  and 


plate  thence.  So  soon  as  he  becaiiM  m  little 
acquainted,  he  be|^  to  inouire  out  for  a  fit 
person  to  make  him  a  wire,  and  preaentiv 
fell  in  league  with  a  woman  of  Tamworta 
(who  was  to  have  UOOOl.  to  her  portioD) 
and  had  prevailed  with  her  to  marry  nittiy  se 
he  himself  boasted  ;  but  while  it  was  infieri^ 
there  came  a  woman  hither,  who  said  she  was 
his  wife,  and  who  doubtless  was  so ;  and  tke 
villain,  as  his  man  reported,  wonU  have  hired 
him  to  have  killed  her,  and  upon  his  refiml 
endeavoured  to  kill  him.  Before  he  came  to 
Litchfield,  it  seems  he  had  been  for  aome  timt 
at  St.  Alban's,  where,  by  courting  the  poit- 
master's  daughter,  he  obtained  the  privilege  of 
looking  into  the  pacquets,  and  by  that  meaiMi 
got  divers  letters  into  his  custody,  which  haA 
bills  lor  return  of  money  inclosed  in  them  | 
with  which  he  posted  his  wife  to  London,  wbm 
there  received  a  good  part  of  the  money.  This 
we  know  by  the  relation  of  Rlr.  Olds,  m  mercer 
in  Coventry,  and  of  another  mercer  in  Daveotry^ 
the  former  of  which  coming  hither  and  surpiMf* 
ing  him,  while  he  had  money  and  plate  lel^ 
got  as  much  in  value  as  satisfied  his  biH  ;  and 
the  latter  being  seat  hither  by  him  in  two  er 
or  three  days  after,  seijEed  bis  person,  and  gaft 
him  committed  to  the  town  gaol,  and  thmam 
removed  him  to  London,  where  he  was  Iriedt 
and  convicted  of  these  and  some  other  aod^ 
roguish  practices,  and  pilk)ried  for  them. 
Sir,  I  am,  &c. 

Thirdly,  A  Luter  to  me  from  Mr.  Allestul 
minister  of  Daventry,  touching  Roben 
Young's  demeouor  at  Litchfield,  and  par- 
ticularly his  forging  bills  of  ezchaaffe^ 
under  the  names  of  Mr.  Okb  and  Mr 
Mathew. 

My  lord  ;      Daventty,  Sept.  90,  IfiM. 

I  have,  in  obedience  to  your  hmlshijp's  da- 
sires,  inauired  concerning  the  villainies  tliiA 
Robert  Young  has  perpetrated  here,  and  made 
this  place  the  stage  thereof,  and  I  am  fumiahed 
with  such  unquestioiudile  intelligence,  and  such 
abundance  ol  matter  of  this  rind,  that  does 
sufixciently  discover  the  dispositioa  of  the  man, 
and  the  pravity  of  his  mind,  that  he  b  prepared 
by  nature,  custom,  or  indigence,  finr  anv  aort 
of  wickedness :  so  that  knowing  oertainly  the 
many  cheats  he  has  acted  here,  and  ia  oor 
neighbourhood,  without  compunction  or  la* 
morse,  it  is  no  wonder  to  me,  that,  by  degreef. 
h»  is  risen  at  last  to  attempt  the  life  of  otlMaiy 
by  the  trade  of  forgery,  and  swearing  men  into 
treasonable  acts  and  associations. 

About  the  latter  end  of  the  year  1688.  wa 
were  alarmed  with  the  news  of  a  aotonoaii 
cheat  that  had  been  practised  anon  Mr,  8Up- 
ton  in  Friday-street,  by  a  TiDain  who  had 
forged  the  hand  of  Mr.  justice  Mathew,  af 
thin  town,  and  copied  his  letters  so  exactly,  that 
he  himself  conid  not  discover  the  diflneooe  bj 
the  strok-es  of  the  pen,  or  disown  the  writing 
upon  view,  hut  only  by  being  oooackniatayai- 
self  that  he  had  nercr  writtai,  or  mIIhi  ~ 
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r.  Bhipton,  irboww  hit 
in  LondoD,  iru  eui\j  impoMd  a|raii  by   the 
■imiUtnde  of  hands,   and  paid  two    hundred 

Kuniti  QpoD  t  pcetended  bill  drawn  aooa  him 
m  Hr.  Hathrw.  When  the  following  port 
gave  notice  of  the  ptyroeot  of  tbe  moncj^,  and 
ako  of  the  order  thai  waa  followed  tberao,  all 
CDdcdTiHira  were  ipeedilj  u*ed  to  apprebeod 
and  discuTer  the  impaaUr,  aod  manyjonrnica 


mitofbinii  bntaUiaqnuy  and  wareh  fbr  the 
detvctiaa  of  the  tbeft,  end  of  Ibe  anlbor,  were 
frahlMi  and  nMuecenAil,  til)  it  happened,  otter 
tome  cowideraUe  dittanee  of  time,  that,  the 
new*  of  ihit  cheat  apreadiog  hr  and  wide,  one 
Hr.  Oidaof  CoToiliywntwardloHr.  Hathew, 
that  be  had  been  formerly  cheated  of  14i.  that  be 
bad  diioo*iTed  the  rozae  that  had  fbwed  liia 
hand,  and  that  be  had  given  bim  mti^ction 
(br  hit  money.  He  did  not  know  but  this 
might  be  the  man  that  bad  put  the  like  trick 
upon  bim  in  a  greater  suia,  and  referred  it  to 
hit  comijuaiinn,  whether  it  wonld  be  worth 
fail  while  to  ^  to  far  tt  Litchfield  fur  enquiry 
and  nliibctioD.  It  will  oot  be  improper  in 
ibit  place,  my  lord,  to  trace  thing*  from  the 
beginning,  and  examine  how  Mr.  Oldt  came 
by  ibi*  intell^enoe,  that  helped  him  to  the  re- 
covery of  hia  money ;  the  cheat  lliat  waa  put 
upon  bimwMofan  ancient  standing, and  he 
had  baeii  a  long  time  under  the  teoie  of  the 
lou  of  hia  money,  wiihoiit  any  expectation 
ever  to  retrieve  it.  Isow  thi<  Young,  who 
liadpnictiicdthMeKigiiefieeupon  him,  anddi- 
rets  othen,  and  ty  thme  frauds  bad. lined  hie 
pockets,  with  a  competent  turn,  both  of  gold 
and  silver,  repairs  to  Litclifield  in  a  decent  ha- 
bit ;  pretends  himself  an  Iriib  protextant  anil 
refugee,  oue  that  waa  penecuted  for  righteous, 
net*,  and  had  Inst  all  fat  the  >ake  of  the  goapel. 
The  dean  and  |)Tebeiidanes  believe  falm,  and 
receive  him  with  a  great  deal  of  civility,  cha- 
rity, and  humanity,  permitting  him  to  preach 
in  tlieir  several  courtea,  that  to  their  benevo- 
lence to  him  m^ht  be  greater,  and  seem  like 
an  act  of  justice,  and  the  diechnrging  of  a  debt. 

in  tfau  JNMip,  with  all  manner  of  accomnw- 
datinn,  he  revMi  a  long  time  among  them  at 
IJtchfieM,  and  Mlowa  the  aporls  that  were 
>  auiiaUelo  tbeteatoo,  whilst  hi*  wift,  by  biain- 
RmctionB,  is  cartyipg  on  her  usual  cfaeata  at 
Lnnilon.  Noir  bavii^  represented  hiraaelf  a 
batchelor,  be  made  hia  court  to  a  young 
woman,  and  bad  advanced  lar  in  her  esteem  ; 
bot  the  detectimt  of  bit  rogneries  broke  off  tbe 
intrigue.  For,  hi*  wifeaending  him  word  that 
the  wika  eomim  down  to  him,  be  weut  forth 
Me  morning  witb  hia  servant  jwho  carried  hit 
gwa  after  him)  a  tbooting,  ano  there  proposed 
to  him  the  Idllio^  of  ber,  offering  him  a  great 
reward  lor  hi*  paint :  bat  tli«  m>>tioo  being  re- 
jected witb  abhorrence,  be  threatened  to  Iw  re- 
•  veBE^edof  him,  and  cut  hi«  throat. 

Tbe  man,  believing  hia  master  was  Tetpr  se- 
hia  thretteainga,  and  that  he  would  to- 
ll hit  naUM,  whan  privacy  a«d  xgbt 


favoured  bim,  run  away  from  hit  ■errice ;  and 
knowing  tbe  cheat  that  had  been  acted  npoH 
Hr,  Oldt,  rehired  a*  fttt  at  be  wat  lUe  to  Cu' 
ventry,  to  give  him  notice  of  it;  a 


irdingly  went  down  to  Litchfield,  charged 
X.  Young  with  the  forgery,  who  rather  than 
he  would  hazard  the  losing  of  his  credit  and  hit 


wiA  the  prebends,  gave  bim  sttiafactiaii 
immediately. 

And  now,  iny  lord,  I  am  arrived  at  tbe  point 
of  time,  which  mode  way  for  the  discovery  of 
Hr.  Hatbew'i  cheat ;  the  account  of  which  I 
will  clioooe  to  give  you  in  hit  own  words,  and 
intert  in  the  bwly  of  thia letter: 

'  About  the  latterendof  Febmary,  1688,  ona 
'  Hsry  Youn^  hadabill  of  nine  poundi  on  Mr: 

■  Bhipton,  whieh  said  turn  the  received  the  4th 
'  of  March  following  of  him,  at  the  Seven  Star* 
*  in  Friday-street.     On  the   ISth,  and  on  the 

■  Sist  of  the  said  Harch,  both  my  letters  of 
''  ~"  were  opened,  tnnicrilteti,  and 

,  andsdvlcegivenof  a  tnobun- 
dred'ponndBbill.whichwii^altoconaterreited^ 
upon  which  Mr.  Shipton  paid  to  the  said  Mar« 
YounfftwohundredpoundstbeaSud  of  Harch 
IbDowing.  Robert  Young  lay  at  Sl  Atban's, 
at  was  suppoaed,  and,  by  corrupting  the  post- 
master there,  had  opportunity  of  counterfeit- 
ing mv-letlers.  Some  time  after,  the  taid 
IHary  Youn^  was  taken  at  the  Maidenhead 
and  Tbree-kings  In  Cbeaptiile,  with  a  coun-. 
terfeitbillon  Mr.  Billers,  pretended  to  bedrawn 
'  Olds  of  Coventry.  She  waa 
rith  tbe  cheat  upon  Mr.  Ship- 
and  was  committed  to  Wood-street 
compter,  from  whence  she  removad  hertelT 
to  the  King's-bench  in  Southwtrk,  and  when 
the  fire  broke  out  there,  made  ber  escape. 
*  About  the  10th  of  December  fbllowmg  1 
heard  of  their  brit^  at  Litchfield,  and  imme- 
diately went  down  pott ;  came  thither  about 
twelve  at  night,  aikd  in  tbe  mom^  beaet  Iha 

'  houte  where  Robert  Young  lodged  ;    and, 

'  after  above  an  hour's  search  found  Dim  in  tha 
cellar  hidden  under  a  stack  of  furze.  At  hit 
first  apprehension  he  nwned  the  cheat,  and  of- 
fered nit  globet  and  books  for  tatttfiiction ; 
but  they  being  refused,  he  denied  all.  Ifit 
wife  alto  said,  before  tbe  magistrate,  that  was 

'  the  first  time  e*er  he  had  teen  ber,  though  hia 
servant  swore  that  thev  had  lived  yeats  tu> 
gether,  and  that  the  had  bom  him  several 
childrm.  From  Litchfield  they  were  brought 
to  Londota,  and  tried  the  15tb  of  Jannary, 

'  1689,  where,  npon  full  evidence,  they  were 
found  guilty  or  cheating  and  ^forgery  ;    and 

'  were  sentenced  to  stand  in  the  piUory  in 
Clieapside,  and  al  the  Koyal  Exchange,  and 
lined  one  hundred  maHcs  ;  the  first  day  ofthe 
term  folbwing  to  stand  in  tbe  piHory  in  Wesl- 
mintter,  and  fined  one  hundred  marks  more: 
his  wife  the  same  punitfamcnt,  but  her  fine 

'  wai  but  twenty  mariu.' 
Hy  loni,  I  should  be  very  glad,. dec  at 

Ming  your  loidthip'a,  He. 

CHaUEi  i 
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Jaorthly,  A  LsTTCK  from  Mr.  Hatbiw,  •  jni- 
tioe  of  tlM  pemee,  cootlnning  tlia  ibnatt 
rahtioa  ■■  to  hi*  part  in  it 

■     Hr.  Allntree ; 

1  have  giTen  my  lord  bishop  of  Ki>cb«stei 
fun  an  account  urihat  rucal  Youi 
will  permit ;    but,  if  rrquired,  caa  get  n>o! 
particular*    againit  liim    from    Nnithampli 


pntatioa  thii  Tillain  h«a  laid  him  uniler;  knai*' 
tag  bow  ready  >  fT**'  P"*'  of  tlia  world  i»  to 

Kikeril  (rapecialij'  of  lll«ir  lorl)  of  diguitici. 
y  when  yoa  wnta  to  his  ktnltliip,  auun 
luBi  that  I  tin  hit  lord«hip\  Slc, 
DmtiUrjffStpt.  le,  1699.       Bem.  Uathkw. 

Fifthly,  Tha  iNroRMiTioM  of  JoatPii  Old*,  of 
Coreniry,  Mercer. 
Tbe  MtiJ  informant  makelh  oath.  Thai  Hr. 
Robttt  Young,  the  peraon  now  pretest,  ha*- 
IDS  cheated  aod  defrauded  him  of  a  coniider- 
M»  iom  of  HMoey  (tIs.  in  Hay  or  June,  1683, 


rmtidiiigi  MgaJnit  tJM  BUop  ^RaAvIm,     [1148 

atain,  at  the  aign  of  the  Tvimxa  Praia. 

Taken  the  Mh  day  of  DeembK,  lOBD.. 

City  Bf  UtciMd,  ««. 

Tiie  niJ  examinaU  npon  Mth  uilh,  Tbit 

•he  wa«  married  by  dean  Diity  in  Ireland,  at 

i»u,  n     cminty  Cbtbh,    to  tbe  aaid    Robert  Youiuf, 

a*  time  ' ''>*><'t  nineyeaia  in  July  tutj  aodthat  the  iud 

«  moF^  :  Hr.  Young  thenkeptagmmiiMr-tchoollheNi 

and  niih,  that  he  wai  banefleed  nnder  tha 

bi*hop  of  Kilmure's  chaplain,  Mr.  Crew,  fa 

Ireland,  and  had  ihadiy  SOt.  per  ann.     That 

e  childrw  '      ' 


\  the  faalh  bad  fiTe  c 


rr  by  him,  and  tbkt 


I  from  her  fauxband,  tha  Mtid  I 
I  with  ■  bill  upon  Mr.  Hiehard  Shipton,  a  Hwin- 
I  draper,  ri  the  Hereu  8l«n,  in  Fridav-Mreet, 
J  London,  und  drawn  in  thenanMoi'Mr.Matlww 
'  of  Uavenlry,  for  900'. ;  and  did  Ihereupoa  de- 
BiBBil,  atid  receive  lli«  aaid  SOOJ.  from  the  laid 
Hr.  SfaJMOD,  about  February,  March,  or  April 
lift;  wliich  bill  wai  ricli*ered  bar  by  her  sd4 
hu^nd,  in<]  the  nmney  (o  bint  detivcred  by 
her.  That  her  fauibaud  told  her,  he  gave  IM 
poat-maitrr  of  St.  Atban'a  tea  or  flftoen  Knineai 
to  open  the  packet,  and  to  taka  out  tome  leu 
ten ;  but  the  troth  of  thia  aba  kttowa  Dot, 
otberwiae  than  by  tha  iDf«rmaiion  of  the  tald 
Robert  Youi^,  ber  hutbaod.  Tha  h«  bnt- 
baoti  ai»d  ahe  came  out  of  Irelaid  io  May  wu 
tw«]*e  moniha ;  bat  wbetlwr  he  wu,  or  it  is 
holy  ordcra,  tbe  knowa  not,  but  beliBves  be  b ; 
amI  aaya,  itiot  her  maiden  nante  ww  Haiy 
Hail,  M  county  Cavao  afyreaaid. 

Mtxr  YocNo. 

CapL  apod  CItK.  Litchfield,  i  die 

Uecein.  16B9,  coram  Thon.  Har4hul. 

Will.  M4r*h*u., 

Tbeie  are  true  copiei  of  the  InforiualiMi 

laketi  u|wn-oath,  at  the  city  of  litchfield  ;  be- 

,    _    .[  reinember*,   lo    ha  wife,   and     fore  the  jtwiicet  of  tlic  puace  of  the  laid  city, 

thereby  required  her  to  pay  o  certain  numbei-  '  agaioitKobcrt  Young,  the  day  and  year  abore- 


bv  receipt  of  lot.,  panof  a  forged  bill  ofi 
laange  oT  lOOl..  pretendetl  to  be  drawn  by  inu 
it  upon  Mr.  John  Btllen  of  London ; 


and  in  Auguit  U*l,  by  the  receipt  of  31/  IQk 
BurrcutituHMly  leceived  by  Iht:  aaii]  Mr.  Vouog, 
or  order,  by  inlercepllnt;  iwo  bilUof  eiwhauge; 
MM  drawD  upon  Hr.  Woottun  in  the  Strand, 
lor  9<W.  and  tlie  oilier  upou  Joseph  Toorey, 
theeaematyer,  for  14J.  lOi.)  the  said  Hr.  Old& 
dU  toke  «Mt  a  Capiat  out  ot'  the  court  of  rcctinl 
■B  th«  «ity  of  Litchfield,  and  the  laid  Hr. 
Yoonf  beiog  priry  to  it,  owned  the  fraud,  and 
inaiUBimiatitbAiOD  thereof  i  and  drew  outa 
letleroTMle,  importing  an  onler,  direclod. 


of  fiace*  of  gold,  to  the 


of  about  1l.  \  and     aud  ; 


hich  original  iaformatiniu  remain  n 
now  pretent,  Blary  Young,     tbe  custody  uf  me  It.  WAKEriEut, 

'"       -■  '        -'    Oc(.5,iee3.      Town-clerk  of  ihe  raid  Cily. 

Tbe  atbre-meotioaed  Kobeit  Yoiii^  and 
bit  wife,  beiog  in  thciOMtMly  «f  tbe  aharij* 
of  the  oily  and  eoiiut^  of  liMlifiaM,  were 
deKvend  to  a  moueager  •a|MMallg'  aHt  At 


did,  pnnnant  thereto,  bring  the  nu 
^eaea  of^old,  aod  delivered  tbem  to  tlie  laid 
Hr.  Young,  and  that  the  aaid  Mr.  Youog  de- 
ti*«r«l  them  to  Ibia  deponenL  TbI*  d«]ionent 
fwtberMilh,  TlwtHr.  Billcn  (thia  depooeui'i: 
„___ j__.  ^  XjooAita)  in  hia  letter '"  ""'"" 


t  copy  of  it,  with  the  ad- 
vine  of  drawing  a  bill  upoDuim  for  payment  ol' 
iOO/.  aiaigbt,  toSaiuHarria,  whicn  money 
he  bad  not  paid,  but  that  the  p«aou  that 
brangfat  it  waa  aacured,  and  ^med  to  be  the 
«UM  thai  cheated  Ur.  Shipton  of  lOOJ.  under 
^  UKe  of  JUry  Tonng,  or  word*  to  thaJ 

-■—  JOKTB  OUM. 

I.  piBd.  JoaqihiOlda,  9 
nn.  lOSa,  conuB  Tao.  Mi— a..,t 
Wir.  JUtMaAfci. ' 


Mary  the  Wife  of  jOdbart  Young,  Ck*k, 
Uie  af  Waifiaf,  bmt  the  Uamiuge- 


Iwnd  and  aeal  of  the  right  liMOiuabiedwtaa 
enri  of  Hhrcwtbnry,  WM^M,  aad  Wcsfad, 
tbaa  pnadpal  taHetry  of  ante ;  bearing  data 
Iha  Mth  day  of  Ueoember,  1680,  ^y  tha  dm 
aheriffof  theaaid  dty,  about  Ihe  Mtb  of  the 
■tidoHntb. 

Wiln«akmThawl,4be5tfaofO<iL  isgf. 

.R.  WMUKia, 

TowD-olMk  of  Uiehfidd. 

SeraatUx,  The  IntoimaTioii  af  J*.  Yaaiii, 

oftiwCitj  of  Ii(ebfie)a,TiiitnH. 

The  aaid  infermaBl  mahath  aaib,  That  \m 

knowa  Hr.  Robert  Yowiv,'atark,'MHr  ptaata*, 

and  HaiT  Yoow  bow  fnaaat,;  aad  that  ha 

UiavaaiMr  M  he  the  auTtlr.  Jtabart  Youi^ 
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•  ^okrterafmyar  twdfacr,  aid  Adc  ta|[ether,  i  wilh,  ind  demaaded,  ind  ta  hafe  ncdved  : 
and  iie  tagdhcr ;  anddMl  Ihmr  fametlj  Itred  |  and  tbm  bcatUd,  (btl  he  had  himMirreoEiTed 


D  Dublin  ;  and  tfaaliha  had 
dico  by  kiin  there,  and  be  owited  her  Ibr  bit 
wife,  and  thecbildrm  tofaehia;  a»d  that •inct' 
be  cante  orer  into  England,  thia  depaoeiil  lived 
with  them  in  WaBping  ft  quarter  of  a  year ;  and 
that  Ibe  Mid  Mr.  Hnbn  Younr  fivqnenlad  the 
poil-bouM  in  St.  Alban'a,  and  that  he  courted 
llie  poat-mailcr'S  daaigfaler ;  and  tfaathehatb 
heard  him  aay,  the  oatler  at  the  post-tiaaae 
(called  John]  Drought  faim  aplhe  hagm  oat  of 
the  padkM,  and  he  opened  and  took  what  let' 
lera  he  pleased,  and  faath  aent  Ihic  depanent, 
bnag  then  hii  aeirant,  to  TeccLve  monic*  upon 
bills  or  exchange  that  he  had  fetdied  fmm  Sl 
Alban'a;  oamelj',  14'.  5i.  from  a  cheese- 
monger,  near  the  Cock,  in  Alderagate- street, 
X>opdiM),  and  allowed  St.  for  the  speed y  pay 
ment  of  it ;  and  90/.  front  a  mtia  at  the  Swonl 
and  Helmet  in  the  Strand,  by  anotber  bitl,  iu' 
tercrpted  by  Mr.  Yaan^  as  atbresaid ;  wbicb 
hill  this  dcpODBot  received  by  tbe  (aid  Hr. 
Youog'i  onler,  and  deliiered  the  aum  of  90/. 
thereof  to  him.  Bat  thia  depooeat  baring  not 
delivered  the  14'.  Si>  to  the  (aid  Mr.  Yonng, 
be  Beaiched  (fail  deponent,  and  the  said  de- 
ponent hid  nine  gninen,  bot  nerer  could  find 
it  since  ;  and  for  that  thU  deponent  woalii  not 
go  to  Idndon  upon  a  meaoge  to  the  aaid  Mrs. 
Young,  to  hnaa  htf  down  into  Ibe  country^ 
and  hang  or  drown  her  coming  down  (fur 
which  he  offetad  ibis  deponent  6l.)  ihe  aaid 
Mr.  Youttft,  naar  Cannost-wocMl,  or  Weeford- 
park,  cbaiged  a  gun,  and  attempted  to  sboat 
this  deponeut ;  but  ibe  gun  noit  going  off  upon 
twice  cocking,  and  hi*  onn  horse  starting  at 
the  inapping  of  Ihe  gun,  this  deponent  wreMed 
Itftttm  bn  tiaod,  and  rode  away  with  it,  till  he. 
came  to  littfefield,  and  then  discharged  it,  and 
earned  it  bocne  to  the  TaJbot  inXilchfleM. 

Jambs  YogMG. 
CTant.  et  Jural,  apod  Ciril.  Litchfield, 
Oec.  9,  1689,  cwam  Tho.  Harshall. 
Wm.  MiuHiix. 

'E^thly,  The'riMlier  Exij^ATiON  and  li«- 
FOaMATioR  of  Jameb  Yovnq  ;  tdteD  al 
lilchfleld  afnrenid,  tbe  14th  day  Of  De- 


Young  Morinv  ibe  tin*  that  be  lived  wMi'tfae 
aaid  Kobart  Yaung)  couftna,  that  the  aAm- 
tDenlioned  Mary  Young  had  reecired  above 

'500i.  for  him  in  London  within  a  twalvemontb, 
bv  bills  of  exchange,  forged,  and  tnrr«>titioaaly 

-eolaiaad.by  him,naaMly,S()OJ.  fiMn  Jlr.  Skip- 
ton,  and  laaL  trim]  aooo  either  peT«oBa,>wbaM 

-nmas  tliia  enmiaale  bath  wMrlM|al;  and 
that  he  reccirad  SO/.  biDuelf  fian  a  ahep- 
kaeper,  and  aaveral  other  aunM  of  money, 
wfaieb  thi*. infomant  batfa  now  forgo^i-atMl 
ttht  he  blamed  Ihia  eaamiiMls  fin-  not  recaniog- 
two  other  billa,  wfafeh  the  Hid  BobmYvuBg 
ivmU  bi*e  bad  H^-wSammi  «tiM*«  tank 


tbe  Ml.   aboTe-taentiaaMl,  and   that  btt  had 

fircn  tbe  post- raislrcH'a  aan  «f  Sl  Alban'a  tot 
y  several  times,  tu  tet  him  be  priiy  to  the  port 
bags  and  nscket,  and  that  he  nad  made  use  of 
Ibem  on  these  like  oceasinni  all  this  loat  iuist  . 
mer :  am]  that  he  weal  by  the  aame  ef  Bobart 
Kendall,  in  Sl.  Athan's,  and  utad  to  be  then 
aitmetimes  a  week,  sometime*  a  fbrtoigbt  to- 
gether, thoagh  hii  tmhiMuM  was  at  Wapping, 
And  sa^a,  "Aat  when  tbia  iofMinaDl  rcfiMed 
to  go  wtth  the  bills,  aa  afaove-menlioiiad,  i1m 
said  Robert  Young  called  him  tool,  and  toU 
bim,  if  he  wore  a^ipTehanded,  il  waa  hot  alaodr 
iug  in  the'piUory  an  faonr  or  two ;  and  that  it 
was  nnthiog,  he  had  stood  in  the  pillory  bin- 
self,  and  bad  been  imprisoned  and  laid  in  boU 
at  Suffolk  for  a  considerable  lime. 

Token  at  litchiield,  the  14th  day  of 
Dec.  Ifies,  before  Thoh.  Mahihall. 
Tbeae  are  Izue  raipiea  of  the  infnrmiliniM 
taken  at  the  <nly  of  Litchfiekl,  before  the  jiHr 
licea  of  pejce  m  the  said  city,  aguiast  Robert 
Young,  the  day  and  year  abov^aid  ;  which 
original  infoTmatious  remain  in  the  oustody  of 
Oct.  5,  1£BS.  R.  Waxifield, 

Town  -clerk  of  Ibe  said  City, 

Ninthly,  Tbe  true  and  Ihe  IkUe  Bills  of  £k> 

change,  and  fiibe  LeUen  of  Adiicc,  bjr 

which   Ihe  aaveral    Pofgariea  npon  Sir. 

CuHxs,  Sir.  Uatsbh,  and  Mr.  Oui% 

lAre  Innsacted. 

Fiial,  TksfariredBiUuHr.KendaH,'ton»r 

Robert  Young  SOJ.  nnder  tbe  nau>e  of  Robert 

Smith: 

NarthgmpKm,  July  10,  MB8. 
Mr.  Kendall,  pray  pay  on^Vhitaday 
next  (be  sune  of^ twenty  pouikdB  to  Mr. 
JohuPhilipa,  or  order^  for  the  uae  of  Hr. 
Robert  48raitb  for  Tike  valew  hear  rt- 
ceivd,  and  plane  to  nowuntevfyonrrad 

Irieod ^.ao 

JoflK  CLaus. 
Thia  to  Mr.  JoMiban  Kei^ll,>at  ibe 
S  Pigena  in  Hilka-Mi«at,.Li>ndM. 

Tile  IndortemeiU. 
Received,  the  ifiifa  of  July,  1088,  the 
full  content*  of  ihi*  bill,  being  twenty 
pouads,  I  cay  received    ■     -    •  '  -    -  ^.  90 
Per  Bob.  Sunn- 
Secondly,  The  true  Bill  of  Hr.  Clark*  to 
Hr.  Kendall  for  (ha  same  auiq,  ypon  ifj^i^ 
tbe  firat  waa  fcHged :  i- 

IfcrlUmpten,  Jii/jr  10,  WW. 
Hr.  Kendall,, pr^  pay  osa  Thinda; 
next  the  aamein  twasty  ponMtato  J|r> 
John  Philip,  «r  order,  (or  tbe  oi*  af 
Hr.  Robavt  Staith  ftr  lifcc  vallaw  bear 
rcoetvd,  end  plaae  to  accavate  of  your 

reall  friend ^.M 

JVHIt  CUXKI.  . 

■RiafcrHr.  jwatbatf Kendall  M  iba 
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4  W.  AHD  M. 

T/m  In, 


Pneetdingi  ogatntt  the  BiAef  tfltttktdar,     [^tlS2 


July  11,  loss. 
Paid  Mr.  Robert  Smith  the  tmvMy  potutiU 
Wck  again  at  Nwtfaamptna. 

Thirdly,  The  ranjetlDitl  rrom  Mr.  Ckrkoto 
Hr.  Kendall,  foronc  hnadred  '6fty  poii.nd-'r 
whicl)  Mary  Yoim^  receifed  Ader  thp  name 
»r Mary  Clarke: 

Nn-lliamptfn,  Ucf.  S,  lOSB. 

Hr.  Kendal),  I  )tray  yoir  pay  one 
Tueadav  next  tuMra.  MaryClarEethe 
•ume  ot'ooe  liuoilred  and  titty  nonnda 
for  lil^  lallew  heav  received, and  plaae 
totheaccoiint  of  your  rcall  fripiid  •     ~  ^.  ISO 

JlillM   CLaRKL 

To  Hr.  Jonathan  Kendall,  at  llii> 
3  PigCDS  it)  Hillie-Uroct,  Loadun. 

Tie  I'lilorttnlrnl. 
Heceired,  the  !Uh  of  OeuM.  lOaS, 
the  lull  caotMits  ol'  lliia  hifl,  twtoK  vim 
buodred  aud  lifly  jioundii,  I  aaj  re- 
wired  ^.150 

llie  niar!i  of 

HabT     I       I       I     CUBKE. 

Fourthly,  The  fi<r|^d  Irilcr  of  advice  from 
Hr.  Clarke  to  Mr.  Kvnduir,  where  uo(k«  ot 
the  one  kundrcd  liliy  [lOunits  bill  is  iiiaerled : 
Mr.  Kendall ; 

I  am  not  a  little  trublcd  to  hear  Mr.  Ridly 
baa  not  paid  you  us  yet  uny  moneya;  pray, 
if  you  have  not  yet  lient  f'nim  bim,  «end  by 
the  «aid  post,  and,  if  ibat  will  not  dne',  pray 
let  th^  aumu  iKruin  attend  the  rooeern,  and 
tobat  it  ixists  enure  to  account.    Pray  also  |>Tca 

for  the  bill  «t'£/.leulSri!lyinoD ,  alauthc 

bill  laal  tent  of  itir.  WiUuiniei  li>r  4/.  8«.  I 
boiw  all  will  aad<k'nlv  be  paid ;  the  bill  of  30/. 
dew  to  Will.  (>l.l.7in,' at  1  tent  latl  Monday,  is 
promited  to  U:  broyt  to  your  ibop  in  a  little 
tiow.  I  pray  ynu  wnd  3  ur  4  lines  under  rill 
to  marchanl  Piirter,  if  the  bill  ia  not  occcpted  ; 
but  my  Ireiud  g-lvta  nic  nil  nsanrance  it  uill  be 
|Mid  at  the  time,  tily  loi'd  it  a  very  siipet 
youth  In  take  up  40/.  of  tne  in  audi  soit,  aud 
BOW  to  dealt  to  by  me;  he  owca  iDe  at  Icsl 
ISO/,  and  promiteii  1  thoold  hare  part  of  thai 
inddeiily,  and  uow  lo  serve  me  thus  I  take  it 
ill  fTom  bim,  but  1  will  right  to  hini,  and  1 
pray  ynu  tend  me  down  lliat  note  lie  ^ve  nie ; 
if  my  old  lord  should  know  lie  sbould  deal  so 
by  lue,  he  would  lie  very  angcry.  [I  liavt 
'  (pvrn  a  bill  to  Mrs.  Clurku  (ur  \iiOl.  to  be  paid 
at  sight ;  1  inlrent  you  lo  pay  when  the  cornea 
ibr  il.]  Alto  I  have  (fiven  a  bill  lo  Mr.  Bate- 
man  for  40/.  to  be  paid  allennan  Mausson  in  6 
days  after  (i|^t,  olao  a  bill  for  isJ-  to  one  Mr. 
Ray  in  a  d:iy  or  two  after,  or  at  siglil.  I  am 
your  (eall   Irienil,  Jom  Clarke. 

This  Ibr  Mr.  Jmialhan  Kendall,  at  the 
3  l^gvus  in  Milke-ttreet,  Loudon, 
sir  J  Korthamptun,  Oct.  7,  16BB. 

Thik  is  to  desire  you  to  send  a  letter  next 
pMt  to  Mr.  Bwauat  Ualaga  ia  £«a«cki  i  milea 


too/,  payable  the  Uth  instHit  In  Mr.  KMdall 
tor  uie  (if  Mr.  JoIib  WliiitDme,  far  if  you 
thauid  fail  my  frinnd  Hr.  Kendall  of  tha 
OMDaya  abwit  that  line,  it  migbl  be  >  p«at 
prqadith  to  ma>  ,  Sir,  I  am  your  frrind  aad 
"inant,  JoBM  CuRKI. 

Thia  for  marchant  Porter. 

Next  follow!  the  cheat  upou  Bfr.  Hathew 
and  Hr.  Shiptoik  in  the  aamc  order. 

Firat,  A  true  Bill  fr«m  Hr.  Halhew  lo  Ur. 
ShiploD,  to  pay  Mary  Young  oioa  paqndt : 

Mr.  Shipton ;  Fibruaiy  SI,  I1M8. 

Faye  at  aighi  of  Ihia  my  biH  to  Hra.  Mary 

Vduok,  «r  tu  kCT  aaainn,  nine  pounda  for  t^M 

tamesumra    rco'ivcd  at  Uie  Wheat-aheaf  at 

Ueuircy,  bey  ^ur  I'reind  and  aarsaiit, 

JOUTUIN  Matnew. 
Attbe  T  Starea  in  Pridaj-atnMt:  Thia. 

"Dtc  JwMtwmt. 
Ttacrivedl''  the  '{tb   of  JIarch,  1688, 
nine  pounda  in  full  of  lAia  bill     -     .     •  £.9 
,  Pet  Haby  Youmo. 
Secmidly,  flw  fbriied  Bill  for  two  hnwlred 
pounfla,  payable  ta  Mary  Young : 

Sir.  Sliipton  i  Mank  IS,  1688. 

Payeat  a^itofthiamy  bill  to  Hre.  Maty 

Youiijf,  or 'to  her  asRnea,  300/.  for  tbe  Nnta 

aumm  received  of  her  at  the  Wheat-aheaft  at 

Ueulry,  by  your  freind  and  (amnt, 

JoNATBaii  HaiHEw. 
At  (be  7  Staret  in  Friday^Streei  t  TUa. 
The  Indontmimt, 
Received,  IhcSlstofHarch,  168S, 
two  hundred  pound  in  lull  of  thia  bill,  X.WH 
PerSUar  Youmq. 
Thirdly,  The  forged  I.etter  of  Advice,  in 
which  nouL-o  of  the  two  hundred  pounda  ia 
inserted  : 

Sir  ;  1  have  drawne  a  bill  on  you  to  pay  Hr. 
Sam.  Bird,  or  order,  .10/.  Tand  a  bill  likewiae 
on  you  10  jiay  Mra.  Mary  Youns  800/.  which 
pray  pay  het^D  demand.]  Mr.  Woodward 
will  [lay  you  900/.  at  leaat  thia  week  or  tb« 
Deal  following.  Mr.  Camjiion  for  Der.  WaU 
100  and  od  pounda  for  your  humble  aarvaiit, 

Daialry,  March  0,  IQBS.  Bou.  MaTVtw. 
To  BIr.  Richard  Sbiptoo  at  the 

T  Stares  in  Fnday-aticet,  Loadon. 

Fourthly,  A  true  Letterof  Mr.  Hathow,  in 
the  postocripi  whereof  Ibn^  notice  ia  givoa  tt 
the  two  hundred  pounds  bill : 

Sir  i  Be  pleated  to  pay  to  William  PeytoOi 

eaq.  or  order,  66<.  and  placeT/.  lOi.  to  aemipt 

of  Thoiuaa  Lueaa, tbot  I  bava  received  nrnia 

for  your  use ;  who  am  yuur  humble  aervont, 

Bm.  Hatbkw. 

1.  Hary  Touf 

iXunlry,  March  91,  lOBS. 
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Indoned  tkut, 
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Fifthl¥,,Mr;  Ufalhew't  lett«r  to  Mr.  Bhipton, 
«poD  noUte  of  tbe-efaeat : 

Mr  Shijilon ; 

I  have  Just  noir  recoLvcd  t  lettor  firooi  yoa, 
wbtreb  yoa  mj  jou  haTis  paid  9O0L  to  Mary 
Youi^.  I  never  receiired  any  soch  stiniinv  nor 
drew  any  such  bill,  thewfae  liave  scot  Tom 
away  poet  to  let  yoa  know  it,  that  if  possible 
you.  night  retriere  it    Your  serrant, 

Bbni.  Matbew. 
.  My  ftther  saith  he  nerer  drew  any  soch 
hill,  and  Tom  will  satisfy  jou  he  bath  not. 

Daintrey^  8  of  the  clock  Friday  night, 

Sixthlv,  Mary  Yoonir's  Lstter  to  Mr.  Ma- 

tbew,  after  she  cheated  him  of  two  hundred 
pounds: 

Sir ;  This  is  to  giro  you  notice,  that  I  have 
borrowed  on  tout  credit  from  Mr.  Shipton 
900  ponds,  ami  when  I  am  able  I  will  pay  Vou 
ag;ain.  The  way  I  got  your  letter  out  ofue 
Post-office  in  London,  was  by  feeing  one  of 
the  mon  that  carried  the  letters  about:  and 
by  tb^t  letter  of  advice  1  procured  another  to 
be  write,  so  that  you  need  not  trouble  yourself 
any  more.  I  rest,  M.  Yodno  alias  Brown, 
alias  9rBWABT,  alias  Forbos,  alias  Boner,  &c. 

For  Mr.  Jonathan  Mathew  at  Dain- 

trey,  near  Coventary. 

These  at  the  Wheat-sheafe. 

Lastly,  Here  are  the  cheats  upon  Mr.  Olds 
and  Mr.  Billers,  all  but  the  bill  of  90/.  which 
1  have  not  seen, 

First,  The  forged  Bill  of  100/.  from  Mr. 
Olds  to  Mr.  Billers,  June  12,  1683,  whereof 
Robert  Young  only  got  10/. 

Coventry^  Junt  IS,  1683. 

Brother  Billers ;  At  sight  of  my  1^1  bearing 
date  June  13,  be  pleased  to  pay  unto  Mr. 
Robert  Young  the  sume  of  a  hundred  pounds, 
which  I  have  received  from  him.  I  have  no- 
thing els  at  present,  but  this  letter  of  advice 
from  him,  who  is  your  loving  brother  and 
servant,  Joseph  Olds. 

To  Mr.  Billers,  at  the  Three  Kings 
in  Cheapsicle,  London. 

Junt  ISM,  1683. 
Received  from  Mr.  John  Billers  the  sume  of 
ten  pounds.    Sir,  I  say  received  by  me. 

Robert  Young. 

Secondly,  A  true  Dill  of  Samuel  Croxal,  upon 
Jo>ie;th  Yo;ing  to  John  Billers,  for  use  of  Nr. 
Olds  for  \Al.  105.  Aug.  5, 1689.  But  received 
by  Robert  Youni^^s  man,  upon  account  of  a 
forged  iudorsemeut : 

The  5th  qf  Aug.  1689. 
Friend  Joseph  Young ; 
At  site  of  this  my  bill,  or  ten  days  after,  T 
prav  pay  to  John  fillers,  or  order,  the  siime 
of  fourteen  nounds  teu  shillings,  for  tlie  use' 
of  Joseph  6ldB :    make  good  payment,  and 
plase  it  to  the  accpmpt  of  thy  fnend, 

Sak.  Croxal. 
At  Long-lane  End,  in  Aiders- 
gate-streate,  LoBdoo. 
VOL.  XiL 


.^7  P^J  to  my  man.  James  Mooreten,  tbo 
wrtbm  biir  As  witoeas  my  hand,  Aug.  14, 
1689.  John  Billers. 

Reoelved,  the  14th  August  — «9, 
fhwteeii  poimds  ten  shillflin,  being 
the  fhll  conlnts  of  this  Ull  fhr  my 
Mr.  John  Billers      r    -    -    -    -  ^.  14  10 

Per  James  Morton. 

Tbinlly,  A  true  Bill  of  Mr.  Olds,  for  10/.  to 
Mr.  Billers,  Feb.  81, 1688,  for  Sanb  Harris : 


For  j£.  10         Caoeniry,  JRb6.  SI,  1688. 

At  sight  pray  pay  unto  Mrs.  Sarah  Harris, 
the  summe  of  ten  pounds,  value  received  df 
her  as  per  advice  from  your  loving  brother 
and  servant,  Joseph  Olds. 

To  Mr.  John  and  Beni.  Billers,  at  the 
3  Kings  in  Cheapside,  London. 

The  Indonemeni, 
Received  February  98th,  1688-0,  ten  pounds 
in  fuU  of  this  bill.  ^ 

Per  S.  H.  Harris  (her  mark.) 

Fourthly,  A  false  Bill  fur  SOO/.  from  Mr. 
Olds,  Aug.  10,  1689,  by  which  fiiarah  Harris, 
alias  Mary  Young,  was  discorered  : 

For  ^.  800        Coventry,  Aug.  10,  1689. 

At  sight,  pray  pay  unto  Mm.  Sarah  Harris 
the  summe  of  two  hundred  pounds  value,  re- 
ceived uf  her  as  per  advice  mim  your  loving 
brother  and  servant,  Josepu  Olds. 

5thly,  A  false  Letter  from  Mr.  Olds,  wherein 
advice  of  the  800/.  bill  is  inserted.  Aug.  11, 
—89. 

Loving  brother ; 

Your's  of  the  dth  insUnt  received— and 
mind  the  contents. — M v  dear  wife  is  but  poor- 
ly, and  much  as  was  when  at  Coventry  ;  she 
does  continue  using  the  means  went  ior ;  the 
Lord  sanctify  them  for  her  good.  Pray  ac- 
cept and  pay  my  200/.  hill  at  sight  to  Mrs. 
Sarah  Harris,  or  order,  No.  78,  value  of  her- 
self. Mr.  Watson  docs  not  as  yet  accept  the 
15/.  bill ;  says  must  first  write  to  Loudon, 
where  has  money  lays,  and  if  can  get  it  jmid 
there,  shall  know  next  week,  with  kind  respects 
and  service  to  you  and  my  sister.  Rest,  in 
some  hast,  yours. 
For  Mr.  Benj.  Billers,  at  tho       Joseph  Olds. 

3  Kings  in  Cheapside. 
Coventry,  Aug.  11,  1689. 

Perhaps,  my  Reader  may  wonder  why  1 
have  been  so  accurate  in  setting  down  at  laigo 
all  these  tnie  and  forged  hills  w  ezchance,  and 
lt>t;iTi»  of  advice.  But  the  reason  is,  1  have 
lia<l  for  sorot'  time,  and  have  now  at  this  jire^ 
sent  all  the  originals  of  them  in  my  keeping ; 
I  hnve  shewn' them  to  very  many  perMus  of 
great  sagacity,  both  of  the  nobility  and  clergy, 
boih  of  ftchol%rs  and  merchants :  and  after  an 
exact  view  and  oomparison  of  them  distinctly, 
hne  by  Kne^  word  by  word,  letter  bv  letter,  I 
must  anyi  ail  ^Mt  Iwvo  bosb  tbom  wor^ 
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*Vf.A3mM.     Tnut^D^afifdiutiheBultnfefibtAater,     [IIM 


■Iraii)(('l\  utniiUlic4utbeMir|iriiiin|;biiiiililiHle 
Iwlumu'ilia  ChIm-  writiim  tm^itUie:  •□il 
ttie,v  bate  dvoH  Iluliert  Yuunj^tliis  jiwltc*,  w 
to  *)iroi^wcc  Ibcni  all  lu  be  gicat  lUiuiitr- 
liifcCM  of  fm-^cty. 

Fit  my  |iart  I  wiH  odIt  add,  thai  since  be 
L-oulil  |K:rlunii  ail  Ihu  odlj  with  two  bnnJi, 
how  iiiniu  Damn snerer heniil,  Dimtccrtiiitily 
woe  wiiultl  bale  bren  la  nil  the  filiicns  and 
trtdera  of  Kngtand  by  I'llse  bills  of  exchani;c ; 
wuc  u  all  Uie  Bublcinirn,  biUiojpi,  aud  XMitlc- 
mea,  by  faka  phit*  and  av^iioalioui,  if  oaec 
llobvrtYounff  i^uilJ  baie  had  hit  wisli,  knd 
been  aimilifr  Brianui  ■itli  iin  liuiiilred  hand*, 
wfaicfa  I  owure  vy  rcadtr  it  no  flight  of  mine, 
but  iiii  own  ill  bii  Icltrr  from  Hury  (o  areh- 
bialiop  tSancn>n. 

My  (U'adcr  havings,  hy  thii  time,  fnund  that 
Itbht-rt  VuiiufT  had  ku  oheo  HtmaitA  NvH|i|«le, 
will  now,  I  aappoM,  In:  glad  lu  lee  biin  brouj^ht 
til  il  bet  (u  liii  uwii  lioinc, 

l)ut  linii(aucMilingrioilieconrieormv  mc- 
Ibod)  I  iiiMsl  shew  iliat  he  was  moI  lor  up 
from  Uti'lifa'ld,  for  treaaonaLle  pnirtiifn 
Bi;(uiidt  Ihc  government,  wbii-b  was  dune  by 
ibialbUoaisg  Komntfromlheeailof  Shtewv- 
Uiry. 

Charles  Earl  of  S)irewshiir\-.  ^Vateifonl,  and 
Wexfiird,  he.  one  of  thu  I^rHa  of  bia  Ma- 
jesly'B  niMt  lloD.  Privy  flonncil,  aiid 
prinHpal  Srcrrtary  of  State. 

■  Tbeae  are,  in  bis  majeity'a  UDie,  to  au- 

*  thoriie  and  requiiv  yuii  (taking  a  couiitabl«  to 

*  yoar  awiMiDce)  to  aearch  fur,  mtf,  and  ap- 

*  prebend  llic  pcraoiii  of  Robert  Young,  Mary 

■  Vounif,  and  James  Yonng,  for  dangonui 

■  and  tr^asntiab'i'  practicei  a|{aiiut  the  gorem- 
'  meat,  and  tbeiu  lo  bring  betix*  me,  to  aoifrer 
'  [o  lui'h  matters  aa  shall  ou  hit  ntqealy'i  be- 

■  half  be  objei'teil  agaiust  theui;  and  for  wo 
'  doing  lliis  »ha!l  be  your  wamtut-  Amd  herein 
'  all  mayors,  jiuticcs  of  ibe  peace,  cooUaUea, 

*  aDdotfierbui  uiujraly'solTicera  civil  and  niili- 
'  lary,  ore  to  be  u<iiitiiig  to  you.  Girrn  at  the 
'  court  M  \k  hiteboU  the  leib'  day  of  Ucceinber, 

*  1089.'  '  SuKGWHtaT.' 

'  T»  Henry  Lc(rat,  one  of  tha  JUm- 

•  lowers  of  bisi^i^esty'tCbambar 

*  in  Ordiaary.' 

By  virtiiE  oriliifl  mrrantuelindMr.  L«gat, 
tile  oiessengcr,  hiought  lieUrt  from  the  gaol 
«t  LJichtiuid  totlientB-huuMinWeslmiBKleri 
whither,  a.i  soua  na^e  ca(ue  to  town,  be  ]iro- 
Ciired  bis  piiMuer  to  be  removed:  for,  beiag 
tliore  eajitiaiis  tbiin  Eome  other  mcasengcn 
voce,  he  would  not  charts  hinwdf  with  the 
safe  keeping  of  so  daogcrouaagues4,aa  beiooa 
perceiTM  him  tn  be. 

By  the  tray,  Air.  Lri^t  bimaalf  baa  tuld  me 
of  one  pawaiiv,  in  their  jonroey  up,  which  I 
believp  ray  Header  will  thank  hiiu  tor.  It  ia, 
Ibat  Robert  Youpg  lUaired  fatoi  to  ilop  and 


isU  at  a  HllU!  alelieuaa  upua  ihe  road,  where 
hev  found  n  Vf .  \  I'ld  mean  felki-v,  wb'i  (aa 
[tubrrtdeclari'iiJHUHliUlalbcri  and, whivhia 
\t\  nwiv  slrange,  ibv  vid  li;IIuw  owned  him  to 
kehifa»n. 

d,  !iinee  tlint  time,  Mr.  [,e;at,  being'  in 
nd,  met  hv  vbani-v  ihc  nnie  old  nao  im 
Ireets  nf  I.inierick,  alter  it  was  delivered 
the  Lngliidi,  Whncupon,  lahing  ae- 
(juaintaiice  again  wilb  him,  by  enqutry,  ha 
'uimd  that  hi^  went  about  in  thnt  country,  gel- 
infr a  wmr  lirelibood  by  prolHaingbinunrta 
10  a  fanuDe- teller  and  a  conjuror.  8a  that 
bus  br  we  have  a  pretty  account  of  Rnbert 
Yovng'a  genealogy,  down  fiuni  tfao  doke  of 
Lenox  (o  tha  Irikii  ooujurur. 

From  tlie  Gaie-hou^e  (aa  I  have  already 
■aid)  he  was  removed  by  the  lord  chief  juaiice'a 
onler  to  Nawgale :  where,  if  my  reader  aod  1 
myacir  were  not  quite  tired  with  him,  I  ba«a 
ilcMy  of  inataocri  tn  prove  dial  he  waialwaja 
be  saiiie.  One  I  wilt  give : 
During  bit  h~iDg  prisooar  there,  wbilat  nom 

Suestiiined  but  he  wui  lo  holy  orden,  he  clsn- 
ealioelv  mnrriej  a  fellow  gaol-bird  of  hia  to« 
young  heirekK.     For  which  vile  fact,  ao  es- 
teemed even  in  Newgale,  being  more  leverdy 
trcalcfl  than  bcfiire,  he  ivrole  captain  Ridtanf- 
n  a  letter  lui'ler  Iiif  own  hand,  which  1  have 
en ;    «  herein  he  trica  to  exoiue  himadf  iot 
great  a  crime  by  on  argument  that  is  some- 
what sioaular,  and  may  ha  reckanad  ac  om  el' 
if  moat  ingwiioiH  abilu. 
It  is  to  this  aentc,  *  Do  not  yon  (lavi  be) 
noble  laptain,  allow  any  nnificer  and  baudi- 
(Tafisni:>ii.  ihatyun  hure  ben;  in  prison,  tt 
worh  al  bis  own  trade,  to  keep  biroielf  from 
starvint;  7    And  why  then  should  1  be  denied 
to  get  limd  for  me,  and  my  wife,  by  naking 
IMC  of  my  fuucliouT* 

JJai,  lo  return  to  that  wkieti  ii  more  perli- 
Dent  Ui  my  puipoK,  in  Newgate  Rohartaod 
Uary  wcte  kept,  till  they  were  tried,  and  oon- 
demned,  lor  the  Ibnrerica  above- mentioiMd ; 
as  liie  record*  here  ensuini;^  will  abew,  thoutrii 
I  prmlui-e  but  one  a-pieca  tor  each  ol'thea,  for 
brevity's  aaLe. 

C«ni/(is.  u.  ■  Driilier.  Gaol.  Dnmin.  regia  A 
'  reein.deNewgntctenl.procivitat.  Land. 
<  a^iud  Juatire-liall  in  le  Uid  Bayly,  LoD- 
*  don.  ilie  Mercur.  (acilL)  i  decirao  die 
'  Januari)  An.  rc|[ni  Dotu.  nost,  WUL  el 
'  Mar.  nunc  rtgis  et  regin.  Angliv,  Sk> 

'  Rnlirrt  Young*,  alia*  Smith,  So.  cant  It 
'  eoitiniiitiir,  iec.*\  ponator  ctare,  in  et  sap. 
'  pillnr.   uno    die  Cniiihill  pii>|as  Esoambiuia 

*  l^ndun.  et  ol.  in  die  Cheafauile,  loodon.  ab 

*  bun  undecima  ante  raerid.  ubj;    hnr.  pria. 

*  post  merid.  in  ulToq;  aarund.  aepatat.  dier, 
'  cum  pap«r. sciipt  aiipra  caput  aa.  oMena.  «(• 

*  For  cheating  Mr.  Kendal  of  SOL  t^  a 
counterfeit  bill  ufBachaagiL  by  hia  faiMdiB 

theuanioolMr.  CUrk.  . 


liSTJ     M  r^atiam  to  s  Pb  t»  rtdan  Kmg  Jmmll. 
'  fcai.  ^m,  e4  tunc  rtilMrtiir  ad  Newgmte  io 
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<  Hary  Young'  *,  fin.  zx  el  commitrititr,  Ite. 
'  et  ponatur  sure  sap.  wdite  uilc  tt  ^npe  jril- 
*Ior.  tmo  die  in  Conhill  (irepe  ExcmDbiiun 

*  LondoD.  et  al.  die  iu  Cheansiila,  liOBdon.  tb 

*  hor.  uDdeeiina  mnU  meriu.  U!t<|;  bur.  pritn. 
'  pott  Ricrid.   to  ulrnq;  eorunil.  wparat.  dier. 

*  cum  inpir.  scripl.  lupra  ca^iui  ku.  oSltna.  of- 
■  riDi.  ejiu,  et  tunc  reducatur  ad  NuwgaU:  io 

*  «■  lal?.  cuiUxl.  (^uoasq;  fiu.  su.  lolkeril.' 

Tha  Hobm  Yoaaff  ud  kii  wile  anw  pMS- 
cd  (Mr  well-kB(iimnnriaftlwpil<>r>'-  B« 
Wing  broi^t  bMh  tn  NcwgMs  lor  whI  of 

Kjrinii  thnr  floe* ;  Io  •■•U*  tbena  Ibcminta, 
Tetl  at  Inst  upon  tbia  danDable  eoMiitance 
«f  an  atMciabon,  m  tke  oonwnHMtnti  af  all 
kii  TilLuDica. 

I  biTc  already  toU  by  wbat  mnai  be  esae 
to  be  (0  ckiErnl  ia  areUiiiAnp  HanooA'a  bund, 
•Ml  BiiBe;  hov  bef^  •  pMteni  wbcraby  to 
fer^  uy  Inrd  Cornbury'a,  bit  Innlaliip  -"■ *" 


:  tlut  ia,  by  writiag' 


Bain 
lord  HarilMniijh' 
HUH*  craft  as  be  dia  imnc 
10  my  hitd  HarfbariHi^t 
•I'  Boben  Yob^,  la  loy  tont 
Ibc  naiM  of  Robfil  YatM,  m  in^aire  uf  Hie 
chaiacitr  of  auaia  aervauB  tbay  luirtr  Ind :  to 
wbieb  Mae  leuera  thcf  alaa  anawam  rttaratd 
true  aoBwen,  under  iWr  own  baada }  whiafa 
he  tbtrrupon  Maiflad. 

In  tlie  BBDie  niaauer  Ita  pwcurad  air  Baail 
Firebnce's  \i.ioi,  by  a^^iag  Yum  a  ciril  Icltar, 
luidar  Ibe  teigocil  ntaa  ol  Robot  Ynar,  a 
juaticc  of  pcHcB  atHaitar  m  Budriaghaoi- 
■hire,  aod  e.-wiinily  raeaiaainidfaig  la  niv  a 
wild  aon  af  hia  ibr  an  ap^eadeo ;  pnfoaainf 
ko  .»..u  .«  -;.i.  ^  „,  Moaey,  H  m  Baail 
'wKaaare;.  withal  'de- 


caarl  duriac  luy  aWdiaa.  That  beinj  mar, 
1  laid  tim  Iwat  going  Io  mj  lord  NaMin'^'tiani 
Id  raqueat,  Unl  lay  Iwa  blae  «  knmnr  might 
ba  brought  to  trial,  and  uiidwgB  ihc-  pixier  nf 
IIm  gavemowai.  Hia  graee  eitMjniicfit  ma  tu 
do  ao,  aad  withal  bid  me  tell  my  tord  If  iiUiafr- 
haol,  aa  Irma  himidl'.ibii  acory,  a^nrll  I  will 
aal  dawB,  ai  aaar  ao  i  can  leaaaialier,  in  Ms 
own  wonb :  "  N«ar  mx  moaiha  ago.  about 
Cbriataiao  hnt,  aaya  my  lord  ai  uilibialiap  I 
tecaiMdalatUTtrofB  Ibia  IMwrtVouog  OM  of 
Newgate,  la  let  me  know  (hi're  was  it  perv- 
ciou  plot  ■•iiig  on  agaiast  their  BiB|Mlies, 
whkh  waa  laid  aa  dcaa  at  Ml  ;  Dad  be  bad 
bad  tite  good  loek  la  diaCBrw  it  )  doMring  ota 
apcedily  to  aa^uaint  ibekiag  with  it.  At'tini, 
tba  btmuadim  coatiog  Irnm  sacfa  a  pbae,  1 
took  liHl*  Mlica  of  it.  Bat  be  ahertly  wnle 
me  olber  lattora  to  IhcMino  purpiiE ;  and  at 
laat  Bcnt  me  kUen  tall  of  Iteaaao,  paWWddd 
tu  bo  wriUen  by  aonie  af  iha  grtoiaM  moa  ia 
Englaiid.  Tbe  Imd^  1  did  ant  knaw  ;  tat 
IbM  I  ibougbt  it  eoncarard  na.  m  a  pmy 
conDKllor,  tu  acqunint  hU  ni^Mty  hilU  iko 
-'"'-"  .  .  . --  Tbe  kialg  road  oi 
'   •feueaaeari 

iaaly  nry  gaooroudy  niil,  Rrally,  my  bird, 
theae  papera  amt  njtiaMe  aoow  nf  thaae 
pataoas  hands,  but  1  do  iiat  hk  iha  b'aal  daMrnt 


Bat,  hal  vy  m*-r  abouM  «>ink  that  the  I 
aing'le  framing  of  one  AfBoeiatiBa  waa  enfilay- 
aent  onaagfc  in  nnnerii  of  aMc,  lur  ao  t^lie  a 
hrain,  Md  aa  artiMaid  a  band  aa  AoWt 
Vouof 'a,  daii^  ihe  wbnia  two  yeara  and  hitr 
iiiontlu  that  ba  hy  pritnner  ia  'NewniTi  I 
baae  ane  awry  laare  to  Ml  of  biaa,  antTAon  I 
•ball  hare  doae: 


aad  M  tb^ 


:1]biBbop  of  Caalaita^'i 


ihaaiDg  Nr.  HiipMa  of  atJOi.  by  a 


aaid  my  kird  arcntabnp,  I  carried  bnine  my 
bundle  af  iKWHifetco  agan,  and,  oraliagibe 
paMtB,  Ind  ibeM  ap  ia  my  ckMat,  whan  thay 
atiU  reiuBio ;  isd  1  pfay  tril  my  limT  Netliag- 
ham,  that,  wImd  (licir  lu^odca  abaH  cnn- 
Baod,  1  an>  icaily  n  prodaerlheni,  wilfa  itio 
rery  iascripliaa  I  piit  upiia  ihroi  at  tbat  MMs 
titoe  :  Ijrtteta  and  papara  fruaa  Itobort  Yaaag, 
who  is  a  VL-ry  rogue." 

And  lieiwindM^d  I  bod  reaolred  to  gWa  ilia 
nigoeorer:  bat,  wheal  waa jaat roMltHting', 
Uhera  bafipoopd  a  now  drwatery,  rctati*);  ^ni 
'  lu  my  Nharc  ia  thia  biHacaa  ;  ao  >ary  mwarl- 
aUe  ihat  I  caimol,  witlieni  aiKiifeai  iojiiry  to 
nyMlt'  aad  my  rendM',  ik-privn  him  nt'  the 
kmiwledgeef  il :  I  mt.-an  Hiibnt  Voimg'a  Ibcali 
aUcBiiit  to  awhorn  one  UoHaad,  «  ordnr  to  fo- 
lireihelUlen  croditDf  hn  fcrueri  ibmnbanaw. 

I  slioulil  be  tery  liiA,  by  wbat  i  aargaa^  Io 
«ay,toli>r«ahillor'n)iirep«t(bekiag'io*idtiiL'e 
agamit  liim  ;  hal  Ihe  laality  of  thi«  gram  nob  ■ 
omMionbanag  been  awoni  In  at  Hicks'a  hall, 

mauv  worthy  gentleman,  amt  grvat  uamlerH 
oCulMr  parsHM,  I  kitaw  noThaw  it  mm  pcia- 
■iUa  Car  metamolua  ai-a«.af  it  if  I  maM  : 
and  (be  story  H  much  mmluciiig  tosbrwifce 
aslrame  madaaaa  aad  implacable  ragt'  of  Ihe 
f  iHaiii,  whea  ha  waa  hmagbi  In  bia  laat  atiifh, 
klbiMfc  I  bar*  poat  okMi^atioB  B|)an  me  to 
■^aitptiUic. 

Now  ttM  eaideaea  ta  thia  maMar,  eoiadaliiitf 
partly  in  the  diacounc  Yontig  htnaalf  tabi 
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4  W.  AND  M.     Proceedings  against  the  Bishop  ofRochester^      [1 IGD 


with  Holland,  in  draw  him  intobeaperjurml 
Yvitness  in  x\\\%  prciih^^te  cause  ;  and  |)artly  in 
the  insitructifinK  Yuunsjf  sent  him  in  writin:;  to 
swear  by.  I  will  set  down,  as  near  as  I  can, 
a  very  brief  but  faiihi'iil  abstract  ofthe  subatance 
of  both  ;  it  beings  to  both  that 
took  his  oath.    And  to  the 


Next,  he  repeated  to  him  the  heads  and  prin- 
ci|)al  matter  of'  it ;  then  shewed  him  in  what 
«irder  tiie  names  were  sabscnbed.  Here,  says 
he,  is  tiie  late  archbishop  of  1 'a iiterbtiry'&  hand 

under 

bia 

ory's:  over  a|cr:^uist  tnc  bishop 


n,  as  near  as  i  can,  ue,  is  uie  mii*  arcniiuiiiop  or  ^  aiiieriniry  »  ii 
ractof  the  substance  uppermost,  towards  the  ri^ht  siilc ;  next  ui 
at  Holland  publicly  ;  that,  the  bishop  of  Roclu^tev's.  Under 
le  truth  of  the  ih-  i  the  lord  OriiKory's :  over  airainst  the  bis 


structions,  be  int;  written  in  Yoiiii;;'s  own  hand, .  of  Kochester's  to  the  Irlt,  is  tiivt  the  earl  SSalis- 
Mr.  Aaron  Smith  alfio  swort*  at  the  same  time, !  bui'y*^*  then  still  to  tl*e  \vi\  the  earl  of  Marlbo- 
nnd  UL'qui'Stionably  provinl  it,  by  comparing  j  rough's,  and  so  of  the  n'st ;  {tointinq^  to  tlie 
that  pa|ier  with  a  whole  handful'of  letters  he  pl<ic<'  of  every  particular  n:iui«>  ver}*  expertly, 
had  ri»cei«cd  from  Young  himself  out  of  New-  I  aKo  wolf  rememlH.*:*.  that,  in  the  iiistruc* 
g^t J.  '  ttoiiN.  tl:  .e  was  a  list  of  several  other  names, 

It  seems  then,  that  duringf  the  Ionic  time  of :  th:it  wen^  not  in  tlM*nrijsfinal  iuri;e<l  Association ; 
Young's  beiii^  in  Ne««L;^at€s  he  beeanie  ac-  I  which  no  doubt,  were  put  in  towards  Uie  form* 
quaiiitfd  with  on**  Holluiid,  a  prisoner  likewise  ;  iiii^orinore  new  false*  A.^sociations  :  as,  before 
tlit*r<-:  Voiin^;^  for  I'.ir-^iMv^ ,  Hcdlaitd  for  debt.     I  1  iutimat(;<1,  mifst  ceitainly  was  his  intention,  if 

S.»i;ie  time  after  Kla'ekhead  had  confeKSifl  thishad  |i:rtinrJ  Cicdit. 
lief  on*  the  lords  of  th''  louncil,  Youns;  sent  for  Hut  for  the  person:*,  added  Yonn<r,  you  must 
this  nolland  tothe  messi'uu-tVs  house,  where  ■  pet  a  « iew  ot  them  as  soon  as  you  cin.  And 
he  lay  confined  ;  and  kiiowiufS'  him  to  k'  very  f  <is  iar  as  1  can  n*coHect,  all  that  follows  was  in 
p«ior,  and  iheiiee  judGfini;,  by  himsilf,  that  he  '  his  pa|K.T  of  written  iustriKitions)  the  earl  of 
wa»  I  lie  uiore  likely  to  embrace  any  %%irkcfl '  Salisbury,  when  in  town,  is  at  his  liousein  the 
design,  bi  uke  tlic  biisiiu*ss  to  him  in  this  man-  KtrniMl;'  wV?q  in  the  country,  at  Hatfield  in 
Der.  Hertronlshin*,  beyond  Barnet     The  earl  of 

Marlbofbut^h  is  so  well  known  about  WhitohaH 
and  St.  James's,  that  you  will  easily  fiud  where 
lic  d^%e!ls.  The  bishop  of  Iloches;er  is  to  ba 
seen  i  iihcr  at  liis  hr»use  at  Hromlcy  in  Kent, 
or  at  Westminster,  wlicre  he  is  ileau. 

And  as  tor  tlie  place,  atid  time,  and  com* 
pany ;  yon  mu^  swear,  tliat  you  saw  tbeae 
three  kiiiiti  on  such  a  day  (mentioning^  a  parti- 
cular day  nbich  I  have  tor;^)  come  to  tba 


Mr.  Hollanil,  says  he,  it  is  most  certain 
thei'«*  is  a  hellish  plot  aj^fttinst  the  flroTernment : 
the  story  you  ma\  have  heard  of  the  Association, 
is  true  to  a  titihr:  1  should  have  clearly  made 
it  on:,  bad  not  the  cowanllv  ruf^ne  Blackhead 
*or«jak«»n  me,  bciiifir  firibetf  by  the  bishop  of 
Kochesier,  and  frighted  by  some  great  men  at 
cout, who  are  also th«-msclv(^  a* deeply  on- 
pratfed  in  the  design.     Now,  if  you  wil:  cotue 

ill  to  assist  me  in  the  proof  of  it\  Me  shall  he  j  Fj«)hFtcr 'alehouse  in  Soiuhwark:  that  they 
made  for  e\ir;  I  shill  have  1,000/.  fso  the  i  came  in  white  i*amMct  clokes,  with  cravati 
lying  knave  boasted)  and  you  shall  hare  half  of :  about  tiieir  necks :  that  tlic  iii^n  was,  their  in- 
it.  And  1  think,  Mr.  Holland,  biyoL  will  do  -  (juiri.ig  for  the  number  Three:  that  Uun  thej 
no  hurt  to  a  man  in  your  circumstances.  [  were  comlucted  up  stairs  into  a  hack  room  ; 

Bv  my  faith  you  say  true,  Mr.  Yonnrf,  re-  •  and  there,  in  the  presence  of  yon  and  me,  and 


Holhuul,  such  a  sum  would  come  very 
seasonably  to  me  at  this  time.  But  u  hut  woil: 
am  I  to  do  for  it  ? 

It  sli all  be  only  your  part,  answered  Young, 
to  swear,  that  you  saw  the  earl  of  Salisbury, 
the  earl  of  MarllHmnigh,  and  the  bishop  of 
H  ehester,  sijsn  the  Association. 


Hni.  said  Holland,  lio.vrahT  make  a  pro- 
bahle  si-r;.  "f  it  ?  seeing  I  never  saw  the  As- 
sociation, I  Kno'.»  r..  .1  of  tSo  three  lords  yon  '  ^•^range  stiiff,~cannot  forbi*arftniibng:    whichi 
speak  of,  ni»r  can  1  imu^ino  wfiere  to  rix'the  !  perhaps,  it  is  not  decent  tcir  me  to  make  bira 


captain  Lawe  (I  think  also  be  named  one  or 
two  more)  they  sti^iied  the  a«K»ciation  :  thca, 
deliverin<r  it  tci  cafitain  Ijiwe,  they  eaid,  Cap* 
tain,  we  pray,  make  haste  about  to  get  this  pam- 
per stteetlily'  subsedbed  by  the  rest,  who  yoa 
riiuw  urc  concerned ;  anik  that  then  these  tfirea 
lo.'«!s  threw  di^wn  their  twelve-penoe  a-piece, 
and  so  went  their  ways. 
I  k!iow  my  reader,  upon  sight  of  all  this 


pl:ic»  o;*  time  of  signing  it,  orany  of  the  other 
necesKiry  rirfuniaitnnres. 

A-  for  ail  ib'.f,  said  Younflr,  I  will  send  you 
it:*!  rut:  inns  by  my  wife,  of  the  particulars  you 
are  to  si^eai'to.  "For.  !V1r.  Holland,  1  fiould 
not  have  ytiu  come  hither  yourself  often  to  me. 
I  have  here  divers  «pi(»s  upon  me  :  and  lieaides, 
this  damned  Blackhead,  who  has  desei-ted  me, 

I! • . !••,»■  . 


do,  so  near  the  tiid  of  this  tragedy. 

l«ut  it  is  none  of  my  fault :  1  only,  as  near 
as  1  am  able,  relate  the  siuiple  triitli.  Meet 
certainly  it  was  sworn,  that  Holland  comnni* 
riicateil  'all  this  to  the  mxTctary  of  state :  and, 
being  examinei!  liy  some  loitls  of  tlic  council, 
aAinued  it  all  u|>oii  oath :  and  1  am  sure,  tbat, 
upon  oath  ftl«o,  he  re(icati*d  it  all  before  the 


lies  just  over  head,  in  this  same  messenger^  i  iusticesof  the  sf.sions.  and  the  trrand  jury  of 
iiouse.  '  Middlesex,  on  the  day  tluit  tlic  bill  of  forgery. 

Rut,  as  for  the  .Association  itself,  I  will  now  |  and  subornation  of  perjury,  was  found  against 
dcs«Til)e  you  the  ex -rt  shape  of  it   Then,  call-    Blackhead  and  Young, 
iiig  for  a  sheet  of  paper,  he  folded  it  into  the  |      And  besidf*s,  that  which  to  me  ooo6rms  the 
^ame  fashion:  only,  says  he,  yon  must  re-    truth  of  HoUand^s  testimony  beyond  contra- 


inemixT  that  the  Aseociationis  written  in  great 
thick  paper. 


diction,  is,  that  every  word  of  the  iostnictions 
was  undeniably  written  by  Ymii^f  awn  hand ; 
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which,  by  this  time,  I  hope  my  reeiier  will 
take  me  to  be  a  ouinpetetit  jiulge  of. 

Fur,  MDce  1  began  my  kiiowledife  of  him,  on 
the  13th  ot  Juue  last,  1  bafe  seen  ao  very 
many  papers  of  his  own  baml-writiii^»  (I 
mean  his  true  hand,  not  his  fidse)  tliat  now  I 
laav  presume  to  sav,  I  think  mvsclf  as  well- 
skilled  in  knowing  his  baud,  as  be  is  in  coun-  - 
terfeiting  mine. 

1  cannot  therefore  see  bow  he  can  possibly 
be  excused  from  ridiculous  folly»  as  well  as 
shameless  suboroatiou,  in  tliis  Wsl  so  ? ery  sub- 
tle an  intriffue. 

1  roust  therefore,  upon  this  occasion,  crave 
his  leave  to  a|iply  one  certain  general  obser^a- 
tioo  to  Robert  \  oiug  in  particular,  that  there 
was  nerer  yet  a  very  great  kna«e,  but  be 
proved,  some  rime  or  other,  as  givat  a  f<iol. 

I  have  now,  in  gooil  earnest,  done  witli  Ro- 
bert Vountf.  But,  when  I  re6ect  on  what  1 
have  been  d<iing  all  tbiH  while,  1  am  almost  out 
of  countenance  at  it.  It  vexes  me,  thai  whilst 
ray  happy  ddiverance  might  have  suggested 
to  me  soniany  better  and  more  D«»ful  thoughts, 
both  ID  r^rd  to  the  miblic,  and  my  own  pri- 
vate part  in  it,  I  shonlu  be  so  long  divertcfl  ano- 
ther way,  to  follow  this  impious  wretch  through 
one  kingilom  to  another,  from  gaol  to  gaol, 
fnmi  piilorv  to  pillory. 

Nor  couul  1  liave  submitted  to  so  mean  a 
task,  bsd  not  some  good  and  greet  men  thought 
it  necessary  not  so  much  tor  my  own  vindica- 
tion, much  less  for  my  own  revenge,  the 
thoughts  of  which  are  far  below  me  as  a  Chris- 
tian, and  »  bishop ;  as  for  the  security  of  other 
innooetit  persons :  and  tliat  this  might  Iw  some 
warning  to  my  country,  in  time  to  come, 
•gainst  the  like  wicked  lorgeries,  subornations, 
and  fhlse  ulots. 

It  is  inoeed  somewhat  strange,  thai  when  tlie 
lawsof  Enicland  sreso  watohfulaiut  jeoJous  Qier- 
haps  more  than  the  Uws  (Mf  any  other  kingdom) 
in  defending  the  libertiA  and  properties  of  the 
subject  from  ad  I  injiiati2e»  fraud,  and  oppres- 
sion ;  yet  tliev  may  seem  not  to  have  been 
equally'  careful,  not  so  much  as  the  laws  of 
most  of  our  neiglibomingjiations,  in  providing 
severely  ennugli  against  that  worst  sort  of  per- 
jury, which  reaches  to-  the  taking  away  of 
mens'  lives. 

For  my  part,  I  can  assign  no  other  resson  of 
this  defect,  but  the  same  for  which  the  Ro- 
mans had  for  some  ages  no  laws  against  parri- 
cides ;  that  IK,  that  the  ancient  simplicity  and 
generosity  of  the  English  nation  did  never  inia- 
gine  any'Englislimen  could  possibly  be  guilty 
of  such  dfab<dical  wickedness,  as  to  turn  ac- 
cusers for  the  sake  of  accusing,  and  in  cold 
blood,  by  perjury  to  destroy  innocent  men,  to 
whom  they  were  utter  strangers,  and  who  had 
never  in  the  least  provuketl  them. 

I  am  inclined  to  believe,  that  t^is  was  tbe 
cause  why  our  country  has  been  hitherto  defi- 
cient in  laws  of  this  kind,  at  least  since  the  oon- 
qurst. 

But  if  we  consider  the  different  degrees  of 
the  offeocM.themselvee,  how  can  it  possibly  be 
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thought  a  crime  of  the  same  magnitude,  to 
swear  a  man  fulsfsl^  out  of  a  pail  (a  small  part 
perha|»)  of  his  c^oods  and  estate,  as  to  swear 
him  falsely  out  of  his  life,  his  honour,  his  very 
nainej  us  weli  as  bis  wbole  estate ;  as  in  the 
case  of  high  treason  f  Yet,  by  all  our  laws 
now  ill  beioi;,  if  1  am  not  misinfarmc  d,  the  pe- 
nalties of  these  greau.*st  of  peijiirit-s  are  not 
muqh  heavier  than  those  whidi  sre  inflicted 
for  Uie  least. 

And  what  temptation  roust  this  bo  to  for- 
swearers,  in  matters  of  state  eHpecially,  when 
the  reward  is  like  to  be  considerable,  if  they 
carry  their  point  so  lar  as  to  have  their  false 

fdots  believed  to  be  real;  an<l  on  the  otJier 
lami,  the  penalties  cannot  by  taw  be  very 
grievous,  should  they  be  detectttl  of  swearing 
to  plots  most  impudently  false?  Especially 
con«iderhig,  that  such  infumoiis  periions,  know- 
ing they  arc  safe  from  extraonlinarv  punish- 
ment, particularly  from  puniBhroont  ly  death, 
have  usually  no  great  dread  of  the  shame,  or 
pain  of  the  ordinary  ones,  such  as  pilkiring  and 
the  like ;  as  having,  perhapsi  been  oflen  iuured 
to  them  liefore. 

To  profe  what  I  say,  I  need  allcdffeno  other 
example  biit  this  of  itobert  Young.  My  reader 
fipds  he  has  stood  in  the  (lillory  more  than  onoe 
fbr  several  pettf  forgeries :  petty  1  call  them, 
only  in  comparison  to  this.  And  what  a  mighty 
business  were  it  now,  if  for  contriving  the  final 
ruin  of  so  many  guiltless  persons,  ami  their 
posleritv,  by  the  b^est  means,  Robert  Young 
should  be  adjudged  onoe  more  to  stand  in  the 
pillory? 

Or  what  would  it  have  availed  me,  or  my 
family,  in  this  world  at  least,  should  I  have 
die«},  as  guilty  of  treason,  by  this  villain's  false 
testimony,  it  afterwanls,  ii|>on  the  detection  of 
his  perjoi  y  (as  l  am  persuaded  God  would  not 
have  suffered  so  horrid  a  villainy  to  prosper,  or 
remain  long  uridiscovered)  I  say,  what  great 
comfort  or  compeiwation  had  it  been  to  my  fa- 
mily, and  my  friends,  if,  after  my  unjust  eze- 
ciiiion,  tliey  liad  heard  that  the  uicked  author 
of  it  had  stood  once  more  in  the  pillorj',  and 
perhaps  lost  the  tip  of  liis  ear  ? 

Wlierefore  may  it  not  well  become  the  pru- 
dence of  our  lawgivers,  u]>on  occasion  of  so  no- 
torious an  instance,  titgether  with  some  others 
within  our  memories,  to  review,  once  for  all, 
the  laws  now  in  force  against  forgery  and  per- 
jury 7  And  then  to  adjust  the  distinct  panish- 
mehis  a  little  more  proportionably  to  the  dif- 
ferent guilt,  and  the  several  degrees  of  these 
crimes ;  for  the  future,  I  mean  :  God  forbid  I 
should  propose,  tliat  any  such  law  should  have 
a  retrospect,  even  upon  Blackhead  or  Young. 

But  1  presume  to  urge  this  the  rather,  at  this 
time,  because  of  tlie  common  saying,  *  That  ill 
maimers  make  good  lav^'S  ;*  that  is,  as  I  under- 
stand the  proverb,  they  render  the  making  of 
them  to  be  necessary.  And  if  this  be  true, 
perhaps  there  was  never  yet  any  one  age,  since 
the  English  were  a  nation,  when  tlie  ill  man- 
ners of  false  witnesses,  their  frequent  suborna- 
tions, perjuries,  and  forgeries,  have  more  de^ 
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•erved  to  be  restninrd  by  ioi«e  good  new  laws, 
than  this  v«*t*y  agts  whereiu  «»e  live. 

1  could  heai'tiiy  with  liu  ftrfata  beiielit  nigrht 
accrue  to  ibu  pu&lic,  by  tbe  ba(i|iy  (liacoviTV  of 
tbis  inhyiiuin  (kiii)^,  so  as  tu  iletur  ill  men 
fmiD  aUt*m|)iiu|Er  aiiy  ii;vi  v  sucli ;  ibeu  I  sbould 
tbink  my  own  iroiibltti  more  Uian  enou^fb  re- 
coinpciiaied,  I  slioulii  eveu  rt^joice  in  tlie  ex 
trcne  peril,  to  wbitb  I  mybull' was  thereby  ex- 
posetl. 

Hal  liowefer  tbat  sliall  bafipi'n,  I  am  sure 
there  is  aiiutb&r  luie  of  this  flitrnal  providence, 
u'bicli,  by  iwaxW  ifrooe,  il  i^  in  my  own  fiouer 
to  make/anU  if  I  ii«»  not,  I  oujB^bt  v%  be  esiecut 
•d  as  tho  most  unj^ratelul  of  men  to  ibc  hea- 
venly ^oudut'SK ;  tiiat  is,  if  1  do  not  n  iider  it 
the  cbuff  business  oi*  my-  w  hole  life  to  return 
some  suitable  thanks  to  Heaven  tor  it. 

I  bo|)e  1  m<iy  say,  witlifuit  vaiiity,  that  per- 
haps it  is  hard  to  rotel,  in  srmie  ivhoie  agpes, 
villi  many  examples,  wherein  the  diviiie  favoar 
has  suatcLed  any  private  pei-so;i  out  oi'  nicii 
immiiitiut  daiiiier,  niUi  a  wwxa  visible  hand 
than  it  basnloue  iiie  out  of  ili:s. 

Why  may  I  not  W  allKViii,  in  all  humiliiy, 
to  Nay  thus  much  ?  siiitx  it  is  su  nmuifuit,  that 
Uie  (fc'Slructiou  or  presori  atiuu  ui'  me  and  mine, 
did  depend  n)K»n  tlieclurk  of  the  ct»uucirs  turn- 
ing to  the  right  hand,  or  to  tlu>  leit,  when  be 
tutored  to  search  my  house  at  Bromley. 

Bv  God's  mercy  and  direction  lie  turned  to 
the  feft ;  tlkere  examined  all  places  so  curluu^- 
hr,  as  to  pass  by  no  comer  uiiobs4*rvcd,  yet  he 
mad  iioibioi£  on  that  side  worthy  the  olMerva- 
tion  of  one  that  came  on  such  an  err.i:td. 

Whereas,  hail  he  chanced  to  turu,  chanced 
did  I  iiay .'  f  canjiot  believe  that  any  thing  fell 
out  by  chance  in  this  whole  business ;  but  bad 
God  permistcd  him  to  turn  ou  the  rijfht  band, 
the  linit  ri)om  he  had  entered  was  that  very 
parh)tti-,  wherein  was  deposited  tbe  fattil  in- 
•truniout  of  uiy  death ;  nor  coidd  he  have 
missed  il,  but  must  have  imnM«liately  lighted 
upon  it,  coa^iilfi  ing  the  punctual  instnictioiis 
Le  bad  receivcil,  to  search  all  the  chimnies,  and 
tlie  flower-|K)ts  in  them. 

And,  bad  he  oiu-e  fuund  it,  the  writinii:  itself, 
so  ucarly  rcsemblin};^  my  own  liand,  ami  taken 
in  my  du'«^llint;-hiiUKe,  bad  soon  merwheliued 
me  with  supposed  guilt,  without  any  further 
need  of  Blackhead's,  or  Ynung's  assisUm'e. 

For,  in  so  ^rcat  a  surprize,  and  conscionsness 
of  my  own  iniioi^ru'^y,  wboni  had  I  to  accuse, 
or  ftii$(>pcl,  hut  only  IVIr.  1)\  ve  and  211  r.  Rniglit 
them^^:l.cs,  fur  haun*;  put  the  Akeociation  into 
tlie  4PH!i.f  lio-.vcr-]K.t,  whence  I  had  seej  them 
take  It  out?  s\\n\  £!tis,  indeed,  had  Lk-u  another 
•;;gravatiuii  of  i:iy  misfortune,  that  f  should 
have  been  forcti-tl  io  impute  so  vile  a  treachery 
to  |;i'rs..iis  as  iniidcenl  in  this,  as  I  myself  was 
is  the.Vsso4.*iitiou. 

Moreover,  let  uiy  reader  but  recollect  the 
particular  (im>^  i%(tcn  nil  this  happened,  ami  1 
■eed  mention  nu  other  proof,  or  citcunistance, 
of  tltemarvelioud  greatness  of  my  danger  and 
tscapo. 

It  wa«  in  4h«  begiBaiag  of  3Iay  last,  a  time 


when  perbnps  there  was  as  great  a  consterna- 
tifui,  buih  in  (own  and  country,  as  was  ever 
known  in  Kni;Und  ;  the  Kn^hsh  fleet  was 
scarre  yet  out  o\'  tl)e  river ;  ilie  Dutch,  for  the 
most  part,  at  home ;  the  FiToch  in  the  mouth 
of  the  channel,  and  only  kept  back  by  contrary 
wind:$ ;  a  terrible  inva^.ion  hourly  exjieded 
IVom  France ;  the  army  beyond  sea,  that 
should  haie  du/civled  us ;  a  real  plot  and  cott- 
federacy  by  many  whispered  about,  by  the 
common  people  behe^itl ;  many  peraona  of 
great  quality  imprisoned  upon  that  suspicion ; 
all  mrnai'  n«ini^s  i^repared  to  hear  of  tome  sad- 
den rising  or  discovery. 

in  such  a  critical  lime  of  public  terror  and 
distniclion,  how  very  little  erldence  would  have 
sutticeil  to  ruin  any  man,  tbat  had  been  accuaod 
with  the  least  prouabiliiy  of  trutli  t  And  bov 
then  had  it  been  possible  for  me  to  liave  stood 
the  torrent  of  common  fame  ami  passion  agatmt 
so  great  a  nutoriet^  of  fact,  had  that  p*por  of  a 
pretended  Asaociatiou  been  really  tbuiid  in  ay 
Louse? 

What  tumuH  and  rage  had  been  on  nil  aides 
oi*  me,  u(»oa  such  a  discovery !  How  fitly  bad 
auch  a  story  served  to  inflame  the  generality  of 
men  against  me!  How  long  a  time  must  it 
hate  been,  before  the  sliil  voioe  of  innooency 
cuuld  be  huinl ! 

Wouid  it  not  have  been  laid,  *  Can  lie  ^ny 

*  it  io  be  his  own  tiand  ?  Are  not  the  handn  elf 
'  tlie  rest  wdl  kn(»wn  i  Was  it  not  louml  in  his 
*liom:e?    In  so  secret  a  place  there?    Who 

*  could  liaie  laid  it  ilure  but  himself?'  This 
certainly  laid  been  the  miiversal  clamour. 

But,  above  all,  what  a  iiiiscbicvous  ad« 
vanta{;e  had  this  Ki\ui  lo  the  enemies  oi'  the 
church  of  Kugland,  to  insult  and  trinnph 
over  it  ou  my  account !  And  that,  in  trotht 
had  more  seiisiUy  and  deeply  wounded  Bie, 
than  any  thing  else  which  could  have  htlhlisn 
myselil 

'But  God  prevented  all  this,  by  covering,,  if  I 
may  tio  say,  the  liaud- writing  againat  me  in 
my*  chimney,  as  lou^  as  the  fnidioj^  of  it  tboit 
n)n(lit  bavc  been  to  my  destruction ;  anil  theni 
by  sufieriu;^  my  accusers  to  fetch  it  thence^ 
and  pioducc  it  in  such  a  time,  and  in  auch  a 
way,  as  could  only  lend  to  their  own  con* 
fusion. 

T(»  Gml,  therefore,  my  onlj'  deliverer,  he  the 
praise :  uud,  as  I  doubt  not,  but  all  good  and 
iniio«x'nt  men,  f<»r  the  c^immon  sake  of  inno* 
crucy  vindicated,  will  receive  thianeconnt  ef 
my  tIeliveruQCc  with  kindness  ami  good- wit^  aa 
I  do  most  !iolemuly  oblige  myself,  and  all  miney 
to  keep  the  ^ratciui  rememlirancc  of  it  pcrpo- 
Uial  aud  sacred.  Tiiu.  Rofriin. 


Blackhead  and  Young  were  afterwvnln  tiitd 
and  convicted  for  Ibis  tmgery  ;  and  in  theycv 
I7U0,  V«Hing  wua  executed  at  Tyburn  for  eei» 
incr,  and  at  the  gallows  delivered  the  f»lluwiag 
SSfieuch  to  the  revirend  Mr.  AUen  tbe  Oidi- 
nary. 
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A  Troe  Copy  of  the  PAPER  delirered  by 
UovEKT  Young  to  the  referend  Mr.  Allen, 
Ordtiiary,  atTybtim,  ou  the  19th  of  April, 
1700. 

Publishe^l  by  Permission  of  Authority. 

I  cannot  but  be  fery  senniblc,  how  justiv  I 
have  provoked  a  most  merciful  and  just  God  to 
*of?er,  by  manifold  offences  I  have  (committed, 
and  therefore,  for  the  necesiary  diaoourage- 
ment  of  others,  who  ahall  endeavour  to  tread 
in  any  atepi,  and  parallel  roy  forgerici ;  1  con- 
ceived it  a  duty  incumbent  on  me,  to  leave  to 
the  world  a  true  and  faithful  narrative  of  my 
prevaricatiniir  steps :  but  the  shortness  of  time 
allotted  me,  beinjr  not  sufficient  to  furnish  such 
a  work  in,  f  will  mention  only  these  few  pas- 
sages of  my  life. 

And,  fir^  1  think  myself  especially  obliged 
to  discover  to  the  public,  how  far  1  was  con- 
eemed  in  that  pretended  Plot,  supposed  to  be 
carried  on  by  the  earls  of  Marlborough  and 
feialisbury,  the  lord  bishop  of  Rochester,  and 
fome  others ;  the  truth  of  which,  I  call  God  to 
witness,  is  as  fblk>ws:  I  was  committed  to 
Hewgate,  *tiU  I  discharged  a  certam  fine  im- 
Dosed  on  me;  during  my  confinement,  ono 
benry  Pearson,  a  surgeon,  I  think,  was  com- 
nitteu  to  the  same  pUce  for  debt,  he  perceiving 
tne  to  be  ver^  expert  in  counterfeiting  hands, 
told  me,  that  if  I  could  contrive  asham  plot,  and 
liuber  it  upon  those  noble  peers,  I  might  soon 
have  money  enough  to  pay  my  fine :  being  in 
?ery  low  circumstances,  I  readily  eoDsented  to 
this  proposal,  but  fold  him,  nothing  could  be 
done  in  that  matter,  'till  he  was  released, 
which  in  a  short  time  was  effected.  As  soon  as 
he  was  at  liberty',  he  emph>yed  one  Blackhead 
Io  carry  letters  oetween  us.  I  happened,  by  a 
certain  stratagem,  to  see  the  earl  of  Bf  arlbo- 
fongh's  hand;  this  I  couBterfeitad  so  cunning- 
ly, that  it  was  very  difficult  to  discern  the  true 
nram  the  false;  then  Idrew  op  an  Association, 
Md  affixed  to  it  the  hands  of  the  earls  of  Marl- 
borough and  Salisbury,  as  ahm  sir  Basil  Fire- 
WaM's ;  the  lord  bbhop  of  Rochester's,  and 
the  lord  Combury's  was  wrote  by  another 
band,  aoeording  to  my  re<)uest  And  that  the 
more  credit  might  be  giren  to  this  pretended 
plot,  1  wrote  several  letters  in  the  name  of  the 
lord  Marlboroo^  (for  I  was  perfeetly  ae- 
^puinted  with  his  way  of  writingv  mppMed  to 
be  directed  to  me,  which  Bhieknead  ostd  Io 
bring  me  again ;  and  yet  he  swore  befhro  the 
Lords  of  the  council,  that  the  saki  eari  aent 
them  to  me ;  whereas,  to  his  knowledge,  1 
■lyaelf  forged  them,  and  ordered  them  to  be 
sent  after  that  manner.  This  is  the  truth  of 
that  business,  which  has  made  so  g^reat  a  noise 
in  the  worU ;  and  homMy  beg  tM  pardon  of 
those  noble  peers,  and  do  declare  once  more, 
in  the  presence  of  God,  that  1  did  not  set  the 
bishop  of  Roehcoler's  or  tho  lord  Combury's 
bt^d  to  Un  said  paper,  yet  it  was  done  by  my 


consent,  by  another  person.  And  whereas  1 
am  accused  with  writing  several  threatening 
letters  to  the  said  lord  nisbop,  if  he  did  not 
leave  lOOL  in  a  certain  place;  1  declare  as  I 
am  a  dying  man,  I  was  not  concerned  in  it. 
As  for  this  crime  of  coining,  for  wkich  1  die,  I 
declare  before  God,  I  am  no  otherwise  guilty 
than  by  being  a  spectator. 

But  though  I  am  not  guilty  of  tliis  fact,  yet 
I  must  lay  my  hand  upon  my  mouth,  and  con- 
fess that  the  jLord  is  righteous,  and  his  judg- 
ments upright,  for  I  have  injured  my  ndgb- 
bour  so  often  by  forgeries,  cheats,  Sec.  that  I 
think  it  scarce  possible  to  recount  tliem.  But 
that  I  may  not  totally  omit  them  neither :  ia 
the  year  1695, 1  removed  myself,  by  Habeas 
Corpus,  from  the  King^s  bench  to  the  Fleet, 
where  I  came  acquainted  with  Mr.  Hunter, 
now  living  in  BiUiter-lane,  Mr.  George  Alliver. 
alias  Blodc,  Mr.  Dawson,  Mr.  Greenfield,  Mr» 
Coin,  and  others  whom  I  have  forgot.  In  tli« 
end,  we  concluded  to  cheat  one  Mr.  Tbomat 
Lasenby,  of  Leeds  in  Yorkshire,  out  of  clotb» 
to  the  value  of  135/.  which  accordingly  waa 
effected,  and  the  chHb  delivered  at  the  Bear- 
Inn  in  Basingball-alreet.  In  the  year  07, 1 
was,  by  the  warden  of  the  Fleet,  removed  back 
again  Io  the  King*s-bencfa,  where  I  came  ac- 
quainted with  Mr.  John  Carey,  George  Bob* 
son,  and  James  Roberts,  and  by  false  hills  of 
Exchange,  and  forged  letters,  endeavoured  to 
ch^t  Mr.  Seth  Loiuioiise,  a  goldsmith  in  Fleet- 
street,  and  Peter  Block  Nochiiels,  a  merchant 
in  Amsferdam,  out  of  1,600/.  but  that  hikA, 
though  Carey  was  pilloried  for  it  In  the 
aforesaid  year  97,  I  came  acquainted  likewipt 
with  one  Mr.  Johu  Griffin  of  Tuttfe-strocC, 
Westminster,  and  bv  forged  leases,  as  under  one 
Dr.  Thomas  LampTogh's  hand,  1  have  chealed 
men  in  town  out  of  several  hundred  pounds  by 
way  of  mortgages.  Sir  John  Jobnooo,  aa 
aldicrroan  and  goMsmith  in  Cheanside,  sinot 
deceased,  very  narrowly  escaped  of  bring 
cheated  out  of  SOO/L  by  virtue  of  one  of  the 
amfementioncd  lenses. 

In  the  year  1G08,  the  aforesaid  pcnNM,  and 
I,cheat^Mr.  Azariah  Reynolds,  an  undertaker 
in  Cheapside,  of  a  velvet  pall,  two  doaks,  See.  by 
a  forged  letter,  as  from  his  correspondent  tn  the 
oonntry,  fir  which  I  was  committed  to  New- 

rite,  and  fined  300  marks  at  Guihlhall,  whei% 
received  my  trial,  and  was  convided. 
In  Newgate,  I  came  aoqnainted  wiUi  Joae% 
the  evidence,  whom  1  saw  coin  in  the  deblor'a 
ban,  several  sums  of  money.  How  fkr  I  wan 
eooceiaed  with  him,  1  have  already  obseiTed; 
bill  I  forgive  them,  and  do  hnmbly  beg  God, 
and  the  persons  1  have  wronged,  to  foigiw  mm 
tfaoso  wicked  actmns  I  have  oommitt«n.  Inio 
thy  hands,  O  God,  I  oommend  my  spirit!  LorA 
Jesus,  receive  the  soul  of  the  unhappy  lind 
Biiacrable  Hobest  \<nnm, 

Thiait  a  Irua  copy  dated  April  80,  1700. 

John  Ai.lb««,  Ordinar/. 
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373.  Proceedings  against  Charles  Knowles  or  Knollts,*  esq. 
(cqmmonly  called  Earl  of  Banbury)  for  the  Murder  of  Philip 
Lawson,  gent.t;  4&  5W.  &  M.  a.  i>.   ICya— 16!>3. 


THE  INDICTMENT, 
ttix  ver.  Knowlei,  o/ioi  CanC  Bmonv. 
Jfufd"  a.  A  LMS  Kill' die  Mereur' ictlt' T  ilie 
Seplmibrii  Riinn  riifni  riomini  el  domine  nns- 
tror'  Gulipl'  et  Marie  O^i  gra'  Angl'  ic.  rfpin 
ct  re^ne  fidei  defeoaor'  Sic.  quarto  ad  general' 
wwm'  jmcis  domioi  regii  et  domine  t^ne 
taot'  p'  adjamammt'  p'  eom'  Blidd'  apud 
HieW-faill  In  fit.  Jolin-rtrert  in  cnm'  pred' 
coriBi  Caroln  L(«  Mil'  Ijanceloia  JohoiUD  et 
al'  aocii*  tuis  jiittic*  itictor*  ilmiiDi  l^n*  *'! 
domine  rrgine  ad  pacem  in  com'  pr«d'  cnn- 
•errwid'  nrcnoo  aJdlveraai  felon'  imDWr' et 
■I'  mnlefacta  io  eoitem  com'  p'pctral'  audiend' 
et  tenniDaiHr  anJtrn'  per  aacr'am  duoilecim 
jur'  probor'  et  Irgalium  hom'  enm'  preU'  ad- 
ttmc  et  ilnri'  Jurat'  rt  oneiat'  ad  inqiiirmd'  p' 
dictia  domiao  regp;  et  domina  regina  et  cor- 
pnre  eom'  preilirt'  presentit'  exKlit  quivl 
Camilla  .Knonlca,  mip'  ile  parocli'  Saiiirti 
Egidii  in  Campit  in  com'  KliJd'  ar'  Deum  pre 
oculia  suit  non  liabeni  aed  inaiitratiune  dia- 
holira  rant'  et  atdaet'  0  Derviiibvii  anno  regni 
doinini  el  domine  noKror'  Guliel'  rt  Mariie 
Dei  gra'  AdrI'  He.  regii  et  regine  fidei  de- 
ftnier,  Jcc.  4,  vi  etannia,  &c  apud  pamcli' 
tired'  In  com' pred' in  et  tup'quendam  Plii- 
lippiiBi  Lawton  geo'  in  pace  Dei  et  diet'  dmn' 
le^  et  domine  rcgine  nunc  adiunc  et  ibidem 
•zisten'  felonice  loIunUrie  et  ei  malilia  sua 
pTPCogitat'  inaiilt*  fecit  et  quod  pred'  Carolpt 
Knonlea  cum  quodam  giadio  (Aoglice  '  ■ 
•word')  de  ferro  et  chalvtH:  confcel'  tsIot' 
quioq;   aolid'  quem  ipae  idem  C.  K.  in  mauu 

*Tlieqneiitiaoorthe  legilimBcy  oFNicliolBi, 
ctaimin^r  to  be  ihird  earl  of  Baiibiiry,  upon 
wbich  reated  the  pretenaiona  of  the  priaoner, 
Charles,  ia  noir  (Iftll)  under  conmderatioii  of 
the  Houae  of  Lorda,  upon  the  Petition  of  Wil- 
liam, repreienlBlivc  of  Nicbolaa,  claiming  to 
be  earl  of  Itanburv.  In  the  courseofthe  uro. 
ceedings  upon  this  Pelition,  their  iurda)ii|i( 
(April  13,  180B)  onlered  to  be  printed  ■  Re- 
port fn>in  the  Committee  of  Privilegca,  In 
•  whom  the  consideration  of  his  Pelition  had 
beea  referred.  By  means  of  that  Report,  1 
km  enabled  tn  iiiiprote  the  accounlof  this  case, 
given  in  firmer  edilionR.  by  the  intertion  of 
matter  relatintf  to  it,  nhich  is  contained  in  tite 
Hinuie  Book  and  Committee  Book,  but  does 
not  appear  u|)on  itie  Journal.  I  insert  not, 
however,  the  Mhole  of  the  netv  matter  con- 
tained io  that  ftepnrl,  but  only  such  parts  of 
ilascuirect  or  illuitrale  whntwaB  inserted  in 
the  former  Edition  of  the  "  t>late  Trials." 

"t"  "  Brother   to    sir    Henry    Lairaon,    of 
Biough,  ia  Yorktbire,  bart."  Famer  EiUtion. 


tua  dexlra  adtiine  et  ibid'  evtracl'  habiut  ct 
lenuit  p'fat'  Pbilippnm  LatvMii  in  et  ntp' 
srnistram  partem  corporis  ipsiuR  P.  adtoiic  et 
ibidem  lirlonice  Tohintarie  et   es  malUia  sua 

trecugitaia  p'rnssit  ct  pu]>ueit  dana  eidem  P. 
i.  kiltunc  et  ihiitem  cum  ^ladio  extract'  pnd' 
in  et  aup'  p'd'  sinistnim  partem  corporia  ipvni 
I'hiljppi  L.  pnipe  diet'  brc*e»castu<  ipiiiwP. 
un'  Tulnu«  mortal'  (Anglice  '  one  mortal 
wounil')  lalilad'  un'  ixillieis  et  profundital'  hz 

Klliciu'  de  qno  nuiJero  Tulnere  morltl'  p'd' 
L  adtiinc  et  ibidem  intlant'  obiit.  Et  sic 
jar'  p'J'  dicnm  sup*  sacr'um  nimn  quod  p'd' 
C.  K.  p'fat'  P.  L.  mndo  et  forma  p'd'  adtmio 
et  ibidem  fHonice  voluntaria  et  ex  mallei*  bob 
p'cogrlnr  inlcrfecitet  ni'Tdravil  contra  pacam 
dilator'  domini  retjia  et  domine  regine  nana 
conm'  el  di(;iiits4'  auai,  Ace.  QuM  quiilem 
indictanient'  dominua  rex  et  domina  regtn* 
nunc  coram  eis  postea  cetlit  da  eauiia  Tenir* 
Ibcer'  terminand',  tea.  p'  quod  p'cpt'  foil  lie' 
com'  p'd'  quoi)  oon  oraitt',  Sec  quin  capeict  ca' 
si,  ^M.  ad  re^iond',  die.  Et  inodo  teilt'  dia 
Mania  prox'  poslOriab'Sci'  liillar'istntadem 
lermino  coram  dutnino  r^r  et  domina  rrgina 
apod  Weatm'  ?et)'  Can^  Come*  Banhoi^ 
sob  cuatod*  Will'  llichardson  g>Mi'  custoa' 
f>aol'  dnminor'  refrn  d  tCffiDc  de  Nennla 
virinle  brrvia  dumiuor*  ng,t*  et  K^ne  de  lia- 
bend'  corpus  ad  anhjidend',  fic  ei  mdo  direct* 
iu  cuius  cuatod'  p'antea  i-i  caimp'd'  p'  nomen 
CaroliComilts  Banbury  ul'  dict'CaroK  Knotrles 
ar'  eoiuiu'  fuit  ad  barr'  hie  duct*  in  proptia 
persona  aoa.  Et  atalim  de  p'miia'  ei  superiiM 
imposit*  alloquuttis  qiialiler  se  lelit  inJe  ac- 
qiUFtsri  dicil  quod  ipso  est  persona  in  indict- 

Caroli  Knonles  de  paroch'  Ijancti  Egidii  in 
Campii  ill  com'  Midd'  ar'  et  reiaus  quem  in- 
dictaoMtit'  n'd'  p'lat'  exiatil  p'  lelonia  et  murdnt 
predict'.  Kt  die'  quod  ipse  ad  indidanieDt' 
dl'  tespandere  corapelli  una  ddwl  quia  die' 
quod  dominns  Carolus  primus  nup'  rex  AngC 
dec.  |i'  literas  suss  palcntes  nib  magn'  SigiJlo 
Kuo  Aogl'  geren'  dat'  apud  Baebury  IS  din 
Au;>iistiaBD0  reij;'  aui  ttci-unilo  ^nas  quidem 
literas  paieo'  suh  mai;no  Kigillo  ejuailem  Dnp* 
r^a  AngI'  sigillal'  p'd'  C.  comea  B.  hie  m 
cur*  p'fert'  de  gra'  sua  speciali  et  ex  eena 
sclent*  et  mero  inotu  suis  Will'  adliioc  rio* 
Wallingford  ad  atatu'  gradu'  dignitat'  et  ho- 
norrin  curaitii  Banbury  erexil  p'liHHt  et  creafit 
eidmq;  Will'  nomen  siaiii'  stjiu'  di|n>il*t' 
lilulu'  et  honorem  comilit  Banbury  impasuit 
iledit  el  prehtiil  p'  easdru)  literas  paten'.  Ae 
ip«um  WiJ'  eodem  nomiuc  stal'  titiilo  siylo 
honor'  et  dignilal*  comitis  prr  irlailii  rintiiram 
cspc  honoiK  el  cirruli  aiirui  imposiliiinein  in* 
igoiril  ct  reaht'    nobililarit  p'eaKdtui  liietai 


1169] 


Ji/rike  Murdtr  of  Philip 


euro 


palun'  iMboad'  et  imenil'  pulero  nomni  ftalii'    Jiclament'   ill'    ulterius    mpondeM    coropelU 
gnilii'  cligiiiiut'  stylu'  tytulu'  et  hooorcin  co-    debeat,  Ace.  (.rkswell  f^viKi. 

tiiiiis  Itaubury  cum   omnibus  et  sin^lia  pre-  "     ~"   ~   " 

L('iiiincQtii«  ntDoi-ibiu  cderisq;  hujuimodi 
Uuniini  .itatui  gi'^dui  iliKnitU'  Rtylo  tilulo 
et  lii>nori  cuiuilix  p'tiDeu'  uie  •pectan'  {I'faL* 
Williel'  et  hercdihuB  maiculii  de  curpure 
suu  excnn*  inip'iKtuuni  volen'  et  per  ean- 
dc'iii  titeras  paiGo'  couccilrii'  p'  ae  hered' 
et   nuccessorihos    eiu«    quml   nrefiil'   Willid- 


Repl.      Et  Jobknnea  Somera  N.:  At'oru* 
Domini  Rnpset  Dumiiie  Rrgliie  nnoc   ^-eiie- 
ral'  qui  pro  eisdeni  Uoiuina  Kcge  it  Uiiiiiina 
Regiot  in  iiac  pnrtp  Ncqiiitur  prulpnlatido  iiou 
oof^osceodo  aUqua  in  plarito  preii'  Camli  loi* 
rer&  dicit  quod  pred' ('.  Knuwles  id  liirli.-ta- 
menl'  pred'  uomiuat'  ad  Jndiclanjeiil'  ill'  rcs- 
ponere  <lebel  quia  dicit  quod  ipse  idem  C.  K. 
per  Domcn  Csroli   Coniit'   dc  Uaiibiiry   alias 
Bcik'  13  diu  Decerohria  Anno  Kt^ni,  dirtnr'  Do- 
mini Ite)(ii  rl  Domine  Hegioe  uiiiii;  qu4rti>  ex- 
tiibuit  quaniiam  piilittoocm  aunin  inKi-ript'  Do- 
ininit  spiHliial'  lA  temporal'  iu  l-arJiatntut'  ail- 
timu  et  adhuc  lent'  apud  WeKiin'  in  Ciun'  !UiilU' 
"    aiiSL-itiblut'  per  randcm  pMiliun,'  alli^rnti'  et 
■    prrlendeii'  quotl  i|«e  idrm  Caruliis  Jure  lieru- 
I  ditar'  odionc  fiiil  Conien  du,  Uanbiiry   ac  un' 
ma^'oai'  h'iiju!i  Ile)ni'  ^"gi'  ailtunt'  imliuial'  pro 
----:-  7-  — —      r.,--  -J  -,j,           v"  J  tnorte  pred'  I'.  1.,  undfe  idem  Caroliis  ei>deni 
Durv  ouiit  SIC  mde  ant  acilt  auud-  p  d   paroch   I  n  ^   '-  ,.     .  .  -<  -  ■ 

oju.  n,'n.„,  .mii  ir«l™  Uiulu.  n  iX-   I"  "J™  l«rti""i»' ■"'■nl'l"' l.m„,ll„ 
Cnmilia  Bunburv   pM'  deiiccadebal  Eilwari 
Knolliii  ut  SI'  etliered'  mascul'  de  cururir'  n' 
Williiilrai  Cotnitis  Banbur)  per  quod  idrm  Kt 
iii>n<ii.  t'liii'Cumn  Haobuty  ""  ""'*'  '•''  -'-' 


I  ^uu.1  ] 
n  heretl'  aui  muculi  pred' 
gradu'  titulu'  vt  hoaorem  pred*  lucceuire  ge- 
rerfot  et  haheient  et  eorum  qoilibni  gn«ret  ct 
baberctel  ]M>r  uomen  Coiuitis  Banbury  succes- 
sive rocareotur  et  eorum  quilibet  rocarelur 
prout  per  easd^m  litcraa  paten'  pteoiiis  apparet 
virtiite  qiianiMi  qiiidem  liierar'  paicu'  pred' 
WiUielmiialuiteoniea  Banbury  p1  seit'  de  statu 
gradu  tilulo  et  bmior^cninitia  Bunbury  in  du  - 
minii'o  suo  ut  de  feado  t^lliqi.'  .lidi-li'  libi  tt 
hcml'  niweul'  d«  corpare.auo  rxeuii'.  Et  «ic 
indeseil'  existea' idm  U'lllicli 


plicBVit  quod  ipse  idem  Caroli 

CF.  L.  trial'  csset  per  maifnai    ejutuBm 
I  lalileiq;    supcricide    iii'ucess'  fuit  quod 
potlea  Kttt'  die  Mariis  II  uic  Jnouarii^  / 


Rc|n>i  dirlnr'  Itomiiii  lleeisolponiiiic  IWino 
num*  qiiano  per  eusdero l>omirioa  spiiitmT'  et 
lemponiriiieMttn>l'arliainetil''adtuucMibidrm 
■sttmiblHl'  secundum  le^ni  et  cnnsuetud'  Par- 
tiainrat'  reiMlut'  conuilerat'  et  ordinni'  tiiit 
cfund  preil' Carol ui  nun  lialiijtaliqiiuiljusprefl* 
Ittiiln  el  hoDori  Cnmitis  Uatdiury  quodq:  ista 
fuilrm  jielilin  iibinda  diniiss'  essr  sirut  per  rr- 
riinl'  iiiile  inter  record'  P»rUii|ucnl'  li'i-  apud 
tVestiti'  pred'  n-mflncn' pleiiitit)  liqu.  I  el  apnarot. 
El  line  parai' est  veriHcnrc  I'lulep-V^udic'  et 


KHidcat,  &C. 


J.  Si>MERS. 

I.  Trevor. 
J.  1Vl«»M. 


r.  Et  prcd'Carolu^  iu  pvnpia  pcr- 
ren'  ct  die'  imud  pml'  placiluni  prp. 
t'  Dftiiiinnr'  Itf>;i.i  el   Ucgiiie  nniio 


beralibus  maacnlis,  decurgior' pr«r  Wi'dlKliiii 
exeiiH'  sciil'  apud  jierucli'  Sancii  Gi^idit  iu 
Campis  pred'.  El  mt  Hide  acil'  extsteii'  idcii) 
Edivanlus  Ci>nies  Bankbrf  diiit  indv  wh*  rine 
lieieU'  niawid'  de  i<(ir)H>re  kiio  e.'iptiii*  arilt' 
apu<l  pardch'  pred'  post  ciijus  ii:orti-m  Matus 
(foduk  tituluR  et  huiHir  CouiitU  Baiilitiry  preil' 
.tleseciulebBlNichulaoKntdliaVtliered'nwHCub 
de  corpore  prol*  tVilUetini  Corailis  Banbury 
riileir  I'ralri  et  kcreil'  pred'  Eilwardi  fil'  qt 
.  liered'  jired'  Williehni  par^fuod  idem  Mcbolaus 
fiiit  Comei  Banbury  preit'  ct  !feil'  de  ttatu 
grailu  et  hooore  ( .'uinitis  Banbury  nrcd*  >d  d<>- 
uiinico  suo  ut  de  leudo  lalliat'  videlt'  aibi  el 
liri'cd'  niatoul'  de  cor|iore  pred'  tVilliehni  iniic  Dcm 
uiip'  Coinilia  Bdiibury  exeiin'  Ncilt'  atiud  pa-    annu  m 

TtH:h'  Sani-li  Egidii  Clamnis  prod'.  Et  sic  Jude  I  fill'  At;orn'  Doiiiinnr'  Repiv  el  Ucgiiie 
si'it'  cxifteii'  iileiii  Nii:hulaua  Comes  Banbury  1  geuvrid'  in  t'nrma  prisi'  Hiiperiuf  rcplicando 
obiil  inde  sic  aeil' scilt' apud  parvcb' pred' post  I  placilat'  malriinq;  in  tmlim  content'  minua 
ciijus  morletn  i>talus  grwlus  et  bnnor  Conitlis  '  iiiiffirirti'  in  leu>-  txitii'iit  nil  cum {ic-l lend'  tun- 
llnnbury  preilici'  dosccndebat  pred' (^arolo  ut  |  demCiirurFidriiilndit-bimenlotdlei'iUBre:!]^!!- 
Iiered' iiiasuurdecorporcpred' tVillieliiii  Duper  dcre  unde  pm  delivtii  Miflieieu'  replicalion' 
Cuniilis  Banbury  «eun'  videlt'  fil'  et  hered'  |  arl  placiium  preil'  ptvlat'  Caroli  in  hac  parte 
prcir  Xitilinlai  nup'  Coniitis  Banbur*  fratr'  et  |  plnHtut'  iddii  Carolua  ut  prius  pet'  judic'  da 
bered'  pred'  Edivardi  Gl'  et  hered  ejutdcm  .  ludictanicnt'ill'etqDUil  ipar  IiidiuUment'prcd' 
Vt'iliieluii  per  quod  idem  Curolua  tempore  cap-  per  Ciir' i.icexonerciiir  i-t  dinulLatur,  &c. 
liun'  Indiuiaiiicnl'  pred'  fuit  etadliuc  exixlit  1  Jum-ltr.  Et  EdnardiiH  Wnnt  At'  Atlom' 
scti'  de  et  in  statu  i^radu  et  hooore  Coiuilis  |  dic^oi' IliitniDnr*  B^in H  Ki-^pne nunc gBnrrid' 
Baiibury  pred'  in  doniuiieo  suo  ul  de  fewlo  tal-  '  qui  [im  elsJem  DuininiN  Reg4)  et  Ite<rinit  iu  bac 
lial'  videlt'  sibi  et  liered'  maRCul'  dc  corpore '  jiaric  loquitur  pru  t^ulfm  U'lminis  RF|rn  et 
pred'  Williclmi  exeun'  et.  Come*  Banbury  {  Rcjiina  dicitqnJd  placilum  pri'd'  Ailnrii'  I)o- 
adlinc  existit  scili'  apud  pred'  parocli'  Suiicii  1  trinor'  Itniris  et  Hesinc  nunc  ;;*:)criir  in  li>rma 
Egiilii  io  Canipia.  Kl  boc  parat'  est  lerilicare  p'd'  Kiiperiii*  rrplicnnd'  placiinc'  n>uti;riuq;  in 
qnde  ex  quo   non  nominatur  io   inJii'tameni'  '  endem  cinicnt'  tAiu'etNufficien'in  lege  existont 

Jrcil'  per  jired'  ntHnen  Cumiiis  Banbury   pet'    nil  c(>ii)[)elkDd'  ruudroi  Carol'  cidem  Indicta- 
udic'  de  lodictMMBt'  feed'  at  (i  iw«  td  ju-  !  nieni'  ulieriiM  mponderi;.    UvO  ^uidani  ylv 

!  « r   ■   ■ 
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atam  anpnitn  nfiTKamlo  ptaciM*  matniw}; 
in  »n>cn>  content'  irfpm  Alliirn'  dirtor'  Domr 
■'  Ite^is  Et  R^t.'iiie  nunc  [[ciipral'  pro  ciiileiii 
'— '-JH  Ilf^  ei  RegiuA  nunc  paral*  t^t  verili- 
uiu  Cur',  ic  EoWikD  Waiio. 

Thukas  Tkevok. 
John  Tumau. 


Mnvb  «,  1694. 


ItM  ordPTcd  bj>  the  Lonls  Rp'iritDa)  and 
poral  hi  iwrliaiaeiil  aiiifmbted.  That  Mr 


PnatdingM  againtt  Ckartu  Knaalet,  [  1  ITt 

Nicholu  di«tl;  after  whow  death,  the  nM 
title  and  boBonr  of  earl  of  Banbury  diddncend 
10  the  dcfcndiuit  Cliaries,  aa  beir  DMleof  lb* 
bodj  oTthe  Mid  WiUiam,  late  emrl  of  Banbury, 
*is.  MD  nod  h«r  of  Nictiolat,  brother  aiiil  heir 
of  Eilward,  who  wax  ana  and  heir  of  William  ; 
wherrby  the  dcfentlint  name,  and  yet  ii  aeized 
of,  and  m  Ibe  atate,  degree,  and  honour  ofewl 
urBanliury,  in  hii  detneane  a>  of  fee-taile,  ta 
him,  and  tbe  h^ra  malea  of  the  body  of  tb« 


toruL-y-Oeiicralilu  triretbii  lluiue  an 
-_   — !.jj|^  jjf  j(|g  proceeitiuga 


d  Willii 


d  yet  M 


rlofB 


the 


April  11, 1094. 
Then  theieniajeBtiw  Attoniey-fienerBl  deli 
verrd  in  an  Aecniinlof  tlie  proci>edinga  in   '*' 
CuDrtof  Kins 'a-Bviicb,  agwut  the[>eraoa 
chlnn  the  lille  of  the  carl  of  Banbury,  which 
vaa  R-ad  aa  tbUnwa,  viz. 

Ad  A«'ouirrnftheIN«eMdin|><iiitb«Cimrt 

«f  Kii^'a-beneh,  ajpintt  theptraon  wbo 

daina  the  title  tX  e*r1  nf  Banbury,  deli- 

vwnlivby  thtttrMafeatieiAttonwy-Oene- 

nl,  piinnant  to  ati  onler  of  i)w  right 

iHiiiaurahklbeliinhapiridMl  andtampanl 

M    Parltament   aaaembled,    the    9Jd    of 

March.  1694. 

A  lilL  of  iudictmcut  being  found  at  Uicka'a- 

ball,  in    December,    IC02,    a|^inst    Cliarica 

Kuowin,  eaq.  fiir  the  murder  uf  I'hilin  Law- 


Hillary  tcnn  lullowinK.  arnigned  tbereupoo  in 
ihe  King'a-bench, aadput  in  a apecial  I'lea in 
wriiing  to  tliia  efieci,  lliat  be  ought  not  to  be 
GOinpelled  to  anawer  to  tlrat  itiilictment,  becauu 
king  Cbarlea  the  lat,  by  leUera  pateut*  under 
the  great  acal,  which  lie  produced  in  court, 


bary,  which  he  ia  ready  to  veri^ ;  and  there- 
<»||[*.^'',  fore  he  Ibe  said  defendant  Cbarlea,  not  beine 
named  in  the  indictment  by  the  name  of  earl  M 
Banbury,  prayed  judgment  of  the  indictmeat, 
and  whether  he  ought  further  to  be  coBpelled 


dated  the  ISIh  of  August,  in  the  ^nd  year 
hilt  r^ign,  creatuit  IVillian     ' 


To  thin  Plea  their  majcstiei  Atlnmejr-Geoe- 
1,  by  praiealaiion,  nut  acknowledgmg  any 
im  111  the  said  Pie*  l»  be  true,  repEed,  That 
the  defcMtaM  onglrt  l»  anawer  to  that  indict- 
ment, tbr  thai  ne  and  Chtrlea  Knowlea,  bj 
the  name  of  Cbarle*  eari  of  Banbnry,  th« 


It  or  Uanbnrv, 
thirteenth  of  December,  in  ib>  filafih  y. 
of  their  majeatiei  reign,  csUbiled  ■  pelition  ia 
writiDg  to  the  Ionia  apiritual  and  temporal  in 
parliament  nmrmMnl,  therebv  alledging,  and 


emhted,  therebv  alledging,  a 
It  he  then  washy  right  ofiDl 


oftheioid  liatnDn,and  humbly  prayed  Ibe  lorda 
ipirhaaVand  temporal  in  parliament  aaaembled, 
that  the  said  ClinrlM,  of  and  for  the  death  ortha 
saidLaw«nn,mifclitbetriaiIhy  the  peers  oTtliic 
realm.  And  that  it  wb  thereupon  so  proceed- 
ed, that  on  the  ITlli  of  Jauuaij  fnllowing,  h 
was  by  the  said  lorda  aplrilual  and  temporal  in 
parliament  aaaembled,  aceording  to  the  taw  and 
cnalom  of  pariiatneot  reaolvd,  conaidend, 
and  ordered,  that  the  said  Chariea  had  not  any 
riyht  to  the  aadd  title  and  honour  of  earl  of 
Bonhnrj,  and  tiMt  the  petition  diould  be  ifit-' 
missed,  aa  by  the  record  thereof,  unoogM  lb* 
mwrda  of  parliaramt  nxire  full^  an>eand. 
And  prayedjudgment,  that  the  nal  tndictimt 
might  be  adjudged  good,andthat  the  defendant 


iiWal- 
lingfoL'd,  I'Drl  of  Itanliury.  tuid  conferred  upon 
him  ibe  nome,  atile,  title,  and  di^nilv  of  earl 
vf  Banbifry,  to  hold  to  Ihu  anid  Wiurum,  and 
(he  bcirii  malei  of  his  body  f<*r  ever :  that  earl 
William  theivby  became  seixed  ut' the  honour  I  nbont  the  pleading  and  in  giving  nilea  to  the 
afrarl  of  Banbury,  to  him,  and  the  heirs  male^  I  defendant  to  reinin  to  the  altomey'gviMnl'a 
of  his  bwly,  and  died  thereof  to  Eeizuil ;  and  ,'  replication,  and  about  bailing  the  deleiKlant, 
that  the  aaid  honour  destxnded  to  EdH'srd,  his  ,  and  the  defendant  having  demurred  to  the  re- 
8011  and  heir  male  of  hia  body,  nhn  became  ,  plication,  wherein  the  attorney- general  jmned, 
leised  thereoTin  iee-tailc  to  him, and  thehein  .  not  moving  to  have  iha  record  a  cmciAamfas 


ineies  of  ihr  body  of  the  said  Willi 
Ibut  he  died  seized  ivithout  any  issue  male  of 
his  body;  after  whose  death,  the  said  title 
and  honour  of  earl  of  Banbury,  descended  to 
Nicholas  Knnwles,  ss  heir  male  of  the  body  of 
the  said  Vt'illism,  (that  is  to  say]  brother  and 
heir  ofGdward,  who  was  son  nnd  heir  of  the 
■nid  William,  by  which  the  said  Niuiiulas  was 
earl  of  UaiiboT^,  and  seized  uf  die  title  and 
honour  of  earl  of  BaiilHiry,  in  liia  dcmesi 


mt,  and  by  rule  of  « 

and  appointed  to  be  aigued  the  thea 


next  terra,  which  was  Hilary  t 
which  term,  near  the  beginning;,  it  wu  argued 
by  counsel  on  both  aidcK.  And  on  the  duira- 
dunt's  counsel's  motion,  anutherdaywasap- 
puiotcd  for  a  further  ailment  at  theaame  term  g 
.J.  .at  which  day  it  was  argued  on  Iheking^fae- 

uffee,  to  hiui,  and  the  heirs  mule  of  the  body  half,  niiil  no  counsel  tlwn  attending  fhr&a  de- 
uf  the  said  William,  then  earl  of  Banbury,  i»-  .  fendant,  the  court  mode  «  rale  that  the  deftn- 
ning ;  aad  bsiiif  tliereof  au  letiei),  the  said  .  dant  shoaU  anawer  over,  mkM  GHN  ■hwdd' 
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be  shewed  to  the  oootevjr  ftbe  SatunUy  follow- 
ing ;  at  which  time  it  wpui  trfaed  for  the  de- 
fendtnt  (there  beini^  then.  Mid  »t  the  laift  arani- 
meot,  only  two  judges  iu  oourt,  one  jiulgie  df* 
iD^  in  the  beginning  of  the  temi,  mm!  anolMr 
beuiflp  absent  by  reatOD  of  sickness).  Upon 
whicn  last  argument  the  court  discharged  the 
former  rule;  and  upon  th<  defendant's  ceun- 
ael's  motion,  a  further  eouciUum  was  made  of 
it,  ibr  the  next  Easter  term. 

The  Defendant  is  nnder  bail|  corj^ns  for  cor- 
pcrt» 

Upon  reading  this  day*  An  Aocoont  of  the 
pfoccedings  in  the  conrt  of  King's-bench, 
ajndnst  the  person  who  claims  the  title  of  earl 
of  Baabory,  it  is  ordered  by  the  Lords  spiritual 
and  temporal  in  parliament  assembled.  That 
ouch  of  the  iustices  of  their  majesties  court  of 
King's  beocn  as  are  now  in  town,  and  not  sick, 
do  attaad  this  house  on  Saturday  next,  at  ele- 
ven o'ckick  in  the  forenoon. 

April  IS,  14$94. 

Whereas  to-morrow  is  appointed  for  the 
judges  to  attend  upon  the  Acouunt  delivered  in 
the  deventh  instant,  by  their  majesties  Attor- 
ney-General, ol'the  proceedhigs  in  their  ma- 
jesties court  of  &in|p»-beneh,.against  the  per- 
son who  daims  the  title  of  eon  m  Banbury,  it 
is  ordered  by  the  Lords  mrilQal  and  temporal  in 
parliament  aoembled,  That  all  the  judges  now 
m  town,  do  attend  this  house  thereupon  on 
Mondav  next,  at  deven  of  the  dock,  and  that 
all  ^e  lords  be  summoned  then  to  attend. 

Nov.  tr,  1094. 

A  debate  arising  lonching  thejprooeediiigB  in 
the  court  of  Kiurs-henoh,  relatuur  to  the  per- 
son who  daimi  me  title  of  earl  of  Banbury, 

The  question  was  put.  Whether  Mr.  Attor- 
ney-General diall  sive  this  House  an  aooonnt 
what  piooeedingB  nave  been  in  the  court  of 
King's-bencb,  since  the  11th  of  April,  1694,  in 
relation  lo  the  person  who  daims  the  title  of 
earl  of  Banbury  r 

It  was  resulted  in  the  affirmative. 

It  is  ordered  by  the  Lords  spiritual  and  tern  • 
iKMral  in  parliament  assembled,  That  their  ma- ' 
jesties  Attorney-General  do  give  this  Honse  an 
account  on  ToeMlay  the  4th  day  of  December 
next,  what  proceediiws  there  have  been  in  the 
court  of  Ku^'-bencb,  relating  to  the  person 
who  claimed  £e  title  of  earl  ofBanbury,  since 
the  IJth  of  April,  1694,  and  that  all  the  lords 
be  summoned  then  to  attend.  ^ 

Dec.  4, 1694. 

AAcr  their  mi||esties  attorney  general  had 
given  the  house  an  aooount  of  the  yrfMraedinp 
in  the  court  of  Kiog's-bendi,  in  relation  to  the 
person  who  claimed  the  title  of  earl  pf  Ban- 
hunr,  and  debate  thereupon. 

The  question  was  nut,  whether  the  house 
ahall  be  now  ai|jonrQea  ? 

|t  was  resohred  in  the  negative.  And 

•Mbni  bfdte  Liidi  iiintiHl>Mid  iMBpiod 
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in  parKameol  amemUed,  That  iM  prspej* 
officer  in  the  court  of  Kiag'a-hencb,  do  hrmg 
before  this  house,  to  morrQw  at  eleven  r>*e1qck, 
the  record  of  the  judgment  of  Charles  Knov^leSt 
who  daioned  the  title  of  eari  of  Banbury,  and 
Ibe  fiiooerdinffs  of  that  court  ihereopon. 

It  IS  ordei-ed  by  the  Lords  apiritaal  and  teos- 
poral  in  parliament  assembled,  That  the  debate 
this  day  tottohiog  the  procoodings  in  the  court 
of  Kiog's-hench,  in  f«|ation  to  Oie  persiio  who 
claimed  the  tide  e^'  earl  of  Banbury,  shaM  bo 
adjourned  liU  to  morrow  morning,  deveaef 
the  dodc  in  the  forenoon.* 

Dec.  5,  1694. 

The  record  of  the  court  of  King's-beneh 
bdng  this  day  brought  into  the  Bouse,  f  lutrsQ- 
ant  to  the  order  ye»terda>)  rdatiog  to  the  per* 
son  who  claimed  the  title  of  earl  of  Banbury, 
and  a  debate nriaing  thereupon,  it  is  ordered  by 
the  Lurds  spiritual  and  temuoral  in  parhaaMOt 
assembled.  That  the  ssid  debate  shaU  be,  and 
is  hereby  a^oumed  nntil  Wednesday  next,  thn 
19th  day  of  this  instant  December,  at  lea 
o'clock  m  the  foeuooo. 

It  w  orderedby  the l^oeds  spiritual  and  ten- 
pond  in  iMrliamont  asseaohlad,  That  the  reoorda 
of  the  court  of  King's-bench,  brought  in  this 
day,  shall  be  returned  to  the  pro|i«r  officers, 
and  that  they  attend  with  them  again,  on  Wed- 

*  This  is  the  entry  in  the  Journal  of  the  pro- 
ceedings on  this  day  befbrethe  Lords  upon  the 
Banbury  daim  :  but  in  the  Minute  Book  thosn 
proceemngsjure  entered  thus, 

«*  Upon  readbg  the  order  of  S7th  November 
laat  Ar  JUr.  Attorney  General  to  ^ive  the  Houae 
an  acoount  of  the  procoading  in  the  King'a- 
bench  concerning  the  person  who  daimed  tlpe 
title  of  earl  ofBanbury. 

^  Mr.  Attorney  Oenecd  gave  the  Hooaeaa 
account  that  the  cause  was  argued  by  one 
councell  on  eittier  the  side  in  Kaster  term  ihe 
court  gave  their  opinion  in  Trinity  term  last  and 
read'tue  rule  of  court  lor  thejut^^ment  and  the 
bayle  and  the  copy  of  the  record  of  the  bayte. 

**  The  proceedings  in  the  journal  17  January 
166S  were  read  out  of  tbe  journal. 

*«  Moved  that  the  record  be  brought  into  the 
House. 

«'  Moved  to  a^foum. 

"Afte/ Debate  tlie  question  was  put,  whe^i 
therthe  Bouse  shall  be  now  ad|joumod, 

**  It  was  resdved  in  tbe  negative. 

**  Ordered  that  the  proper  officer  in  tbe  court 
of  King's-bench  do  bnng  before  thiii  House  to- 
morrow at  11  o'clock  the  record  of  tbe  indict- 
ment of  Charles  Knowles  w1m>  claimed  the 
titleofearlof  Banbury  and  the  proceedings  of 
that  court  thereupon. 

«<  Ordered  that  the  debate  this  day  relating 
to  the  person  who  claimes  the  title  of  cmrl  df 
Banbury  ahall  he  adterted  to  to-morrow  11 
o^dock.^'  tJee  *  Report  from  tbe  Coiumittea 
of  Privileges  on  the  Banbury  Peerage,  of  tbe 
Prooseduga  heretofore  had,  touching  the  said 
title  ;*^Mmlta  he  pouted  AprU  13, 1808. 
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really  invest,  tud  nobilitntc  him,  to  hoM  the 
same  to  him  the  said  Willi'tin,  and  the  heirs 
males  of  his  Imdy  issuing^  tor  ever :  That  by 
♦on*e  of  tb*.se  1* tiers  p&tents,  the  said  Wil- 
liam became  scizt-d  to  him,  and  the  heirs 
males  of  his  h'id\,  of  the  said  earldom,  and 
aa'urdiii^iy  had  and  enjoyed  place  and  pre- 
cedency in  rhe  House  of  reers  as  an  earl  of 
this  kiii<<doui :  That  the  saifl  Wdliam  died  so 
s<'ize<l,  leiiTiuff  Edward  anti  Nicholas  his  issue. 
ThatEdvfard  died  under  aifc,  and  without  is- 
sue ;  «%  tierLU'iiOO  the  said  title  descended  to 
vour  |ietitioiter*s  said  fhtlier  Nicholas,  and 
he  became  thereby  ri'^httully  eniituk-d  to  the 
said  name,  title,  and  disunity,  and  wasaccord- 
insfly  deemeil,  repute<l,  and  taken  as  earl  of 
lianhury,  and  as  such  sut  in  the  House  of 
Lonis,  'in  the  convention  pailiament,-  U|ioii  the 
restoration  of'kin);  Cluirles  2.  That  aiWnvards^ 
some  dispute  arisini;,  coiicemiug'  the  prece- 
dency of  the  said  Nicholas,  and  the  influence 
-  of  the  late  kin<|  Jamffs,  then  duke  of  York, 
I  prrvailinjf  ae^aiiist  him,  your  petitioner's  said 
hither,  he  was  fbrceil  to  withdraw  and  forbear 
I  the  u^'C  of  his  ri^lit  of  sitting  iuthe  House  as  s 
'  peer  cf  tliis  n>iiTm,  during  his  life,  ahhousb 
ne  bad  proved  his  lft>^itiniacy  and  heirshin,"  by 
four  witnesses,  sworn  at  the  bar  of  the  H<»use 
of  Peers,  and  examined  at  a  coinmittee,  wl»o 
made  a  report  acconlingly,  in  favour  of  bis 
right,  ashy  thenroceediut;s in  the  House  mdte 
fully  ap|>cai*s :  That  by  his  <lecease,  the  said 
title  and  di|rnity  descended  upon  your  |>etitioner, 
as  his  son  and  iieir :  that  your  petitioner  having 
had  the  misfortune  of  being  accused  and  im- 
prisoned Kir  killing  Philip  Lawson,  your  pe- 
titioner did,  for  his  trial,  and  in  order  totisfe 
it  according  to  the  laws  of  this  realm,  by  hif 
peers,  petition  the  House  of  I/)rds  thereupon  ; 
whereas  your  petitioner  ought  in  dutv,  accord- 
ing tu  the  legal  jnethods  in  cases  of  thisnsture 
use  I  and  approved,  to  have  made  his  applica- 
tion to  your  most  sacred  majesty,  as  the  foun- 
tain of  all  the  honour  within  this  realm  ;  and  ac- 
cordingly themisadvisetl  petition  was  dismisked. 
Ami  >our  petitioner  further  humbly  shews, 
that  iLen  your  petitioner  was  indicted  for  the 
offence  committed,  by  the  name  of  Charles 
Knowles  ;  and  upon  bis  arraignment  in  the 
King's- bench,  your  petitioner  did  plead  the 
said  title,  and  the  descent  thereof  to  htm,  iQ 
manner  aforesaid,  and  that  therefore  his  name 
was  Charles  earl  of  Banbury  ;  to  which  your 
majesty  *s  Attorney  General  repHed  the  dismui- 
sion  of  the  sahi  |)etition  bv  the  House  of  libers. 
aad  thereu|>on  your  petitioner  demumfd  ;  and 
after  many  long  ai^iiments,  judgment  was 

flven  bv  ttie  ri^ht  honourable  tlie  Lord  Chief 
uslice  Hott,  and  the  rest  of  the  judges  there, 
in  favour  of  your  petitioner's  name  and  title-i 
That  your  pi  titioner  stamki  likewise  indicted 
by  the  name  nf  Charies  eari  of  Uanbury,  for 
the  same  offence,  and  that  the  same  remsiM 
undetermined,  for  the  reasons  aforesaid.    Thai 
i  by  reason  of  the  premises,  your  petitioner  did 
I  suffer  long  imprisonment,  and  great  expenees, 
.  and  is  stiU  imder  the  aasM  airiTmitfnMi^  hy  Iha 
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nesday  the  12th  day  of  this  iostaot  December, 
at  ten  o'clock  in  the  forenoon. 

Dec.  12,  1694. 

This  day  being  appointed  to  resume  the  fore- 
said delmtt*,  coiiconiing  the  pcron  iv  ho  claimed 
the  titleofeail  of  Banbury,  and  fur  the  proper 
officers  of  the  court  of  Kinj^^s-ltench,  to  ;>it«'nd 
with  thr  reconis  of  that  court  relutiog  i here- 
unto, it  is  onlered  by  the  Ixinis  spiritual  and 
tenifioral  in  parliament  a^semUled,  That  ihe 
said  debate  shall  bo,  an<l  is  hereby  adjourne<l, 
till  Aioiif!*)  V  thi  24th  day  of  this  instant  De- 
cember, at  ten  ol  tiieClock  in  the  forenoon, 
ami  that  the  proper  orticers  of  the  court  of 
Kii  gVliencii  dothen  attend  with  the  records 
as  was  formerly  onleri-d. 

Dec.  22,  1694. 

It  is  ordered  by  the  Ijorilm  spiritual  and  tem- 
poral ill  parliament  nssenible<l.  That  this  Hcium? 
will  resume  the  adjourned  debate  coiicemtng 
the  person  who  claime«l  the  title  of  earl  of 
Banbury  on  \Vednes<luy  the  second  «lay  ol' Ja- 
nuary next,  ut  ten  o'clock  in  the  foremion,  and 
that  the  proper  officers  of  the  court  of  King's 
benrh  do  then  attend  with  the  records  as  for- 
merly ordered.    . 

Jan.  26,  1697. 

A  Pctiiion  to  his  majesty  being  this  day  of- 
fered on  beliaif  of  the  person  ^«  ho  i-laims  the 
title  of  earl  of  iianbnry,  and  his  majesty's  ne* 
fcrencc  thereupon,  it*  is  ordered  by  the  Lords 
siiiriiuul  and  temporal  in  parliament  asNcmbled, 
that  the  said  Petition  and  reference  shall  be 
considered  on  Saturday  the  29th  day  of  January 
instant,  at  12  o'cli»ck,  and  that  all  the  Ijords 
l>e  siimiiioiipd  then  to  attend  ;  and  the  clerks 
then  brin;;:  tlie  books  wherein  the  former  pro- 
ceedings in  relation  to  this  matter  are  entered. 

Jan.  29,  1697. 

The  order  beiii;»  read  for  considering  the  pe- 
tition of  the  person  who  claims  the  title  of  earl 
of  Uanbury, 

The  Petition  to  his  Mrijesty,  and  his  Majesty's 
reference  thereupon  to  this  House,  was  read 
as  follows : 

To  the  Ki Ilia's  most  excellent  Majesty, 

The  hiimltio  Petition  of  Charles  Knowles,  son 
and  heir  of  Nicholas,  brother  and  heir  of 
Kiivtanl,  son  and  luMr  of  William,  late 
vi:;couiit  Walllugfurd,  and  earl  of  Bauburj , 

Humbly  sheweth ;  That  his  late  most  ex- 
cellent majesty  king  Charles  the  first,  bv  his 
lettei's  patents,  under  his  great  seal  of  England, 
hiiUrin;r  uate  at  Canterbury,  the  18Lh  day  of 
August,  in  the  second  year  of  his  reign,  of  his 
special  grace,  certain  knowledge,  and  mere  mo- 
tt«in,did  prefer  and  create  William,  then  viscount 
Wif'iiiigford,  to  ihe  state,  deirree,  and  honour 
of  earl  of  Banbury,  and  did  give  to  him  the 
nuiw:,  style,  ami  dignity  thereof,  ami  with  the 
same  name,  degree,  and  dignity  of  eari|  did 
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name  of  a  peer,  anil  as  such  hath  been  taxed, 
upon  the  poll  act,  and  dnrioj?  your  petitioner's 
troubles,  writs  hare  issued  out  ot  your  ma- 
jesty's court  of  Exchefjner,  tor  the  saniecbarfre 
as  a  |«eer,  which  Hekath  since  sntisfieil. 

No\v,  fornsniuch  as  your  (letuioner  humbly 
cooceivc^  himself  well  entitled  to  the  said  title 
and  iiipiity,  and  that  your  petitioner  may  the  • 
better  be  enabled  to  shew  and  manifest  his  zeal ' 
for  your  majesty's  service,  as  by  the  duty  of 
his  all*  trance  be  is  obliged. 

Your  p(  titioner  humbly  prajsyonr  majesty's 
tender  i'onsi<lei-ntion  of  the  premises,  and  that 
you  would  be  pleased  to  declare  your  royal 
])l<'asure  in  tumour  of  your  petitioner's  said 
rii;'tit,  by  grnntinj^  him  a  writ  of  summons  to 
parliament,  or  to  recommend  your  petitioner's 
case  to  an  examination  by  the  Lords  spiritual 
and  teuifMiral  in  parliament  assembled,  in  order 
to  your  majesty's  more  certain  information  of 
the  truth  of  the  premises ;  or  otherwise  to  do 
herein,  as  your  majesty's  (fi*eat  wisdom  shall 
seem  most  meet. 

And  your  petitioner  shall,  as  in  duty  boand, 
daily  pray  for  your  majesty's,  &c.     Banbury. 

William\R. 
We  arc  graciously  pleased  to  refer  this  Pe- 
tition to  the  Hotise  or  Peers,  to  examine  the 
|)etiuoner*s  claim  and  title  therein  mentioned, 
and  to  certify  us  how  the  same  shall  appear  to 
them,  with  their  opmion  thereupon.  Given  at 
our  court  at  Kensin^on,  the  18th  day  of  Ja- 
nuary, 1697,  in  the  9th  year  of  our  reiii^n. 

By  his  majesty's  command.    Ja.  Vernon. 

After  debate  theieupop, 

These  lords  following  wtre  appointed  to  draw 
up  a  Representation  to  be  presented  to  his  ma- 
jesty, of  what  proceedings  have  been  formerly 
in  ifiii  House,  m  relation  to  this  matter,  and  re- 
port the  same  to  this  House : 

Dux  Leeds.  D.  Preaes.    D'us  BerseTenny 

Dux  Somerset  D'us  AudTey 

Dux  Bolton  D'us  Lawarr 

March'  Halifax  D'us  Ferrers 

March'  Noi*munby  D*us  Wharton 

Co.  Bridge  water  D'us  Howard  Ese* 

Co.  Stamford  D'us  Culpeper 

Co.  Thanet  D'us  Lucas 

Co.  Nottingham  D'us  Cornwallis 

Co.  Itochester  D'us  Dartmouth 
Co.  Abingdon              -    D*us  Cjuildford 

Co.  Marlhorough  D'us  Godolphia 

Co.  Warrington  D'us  Jeffreys 

Co.  Bradfora.  D'us  Herbert 

Vic.  Townshend  D'us  Haversharo. 

Their  lordships,  or  any  five  of  them,  to  meet 
on  Tuesday  next,  at  eleren  o'clock  in  the  f  »re- 
Boon,  in  the  prince's  lodgingii,  near  the  House 
«f  Peers.    And  it  is  ordered,  That  this  com- 
mittee do  meet  again  on  Thursday  the  3rd  day 
of  February  next,  at  eleven  o'clock,  in  the  same  i 
place,  to  consider  of  the  proceeilings  of  the  j 
court  of  King's- bench,  since,  the  judqftnent  crf*i 
this  House,  17th  of  January,  ia9t,  in  relation  j 
^  tint  flMtttr,  tad  h«P8  power  to  leod  for  per- 1 


sons,  papers,  and  records,  and  report  to  this 
House  their  opinion  thereupon. 

February  1,  169r. 

A  Representation  of  the  farm  of  proceeding;* 
in  this  matter  was  drawn  and  ordered  to  be  re- 
ported. 

Memorandum,  that  being  transcribed,  it  was 
left  with  the  lord  m  the  chair. 

Ordered  by  the  Lords  Committees  appointed 
to  draw  a  Kepreseutaiion  to  be  presented  to  his 
majesty  of  what  proceedings  have  been  for- 
merly m  the  House  of  Peerk  relating  to  Charles 
Kno»les,  who  claims  the  title  of  carl  of  Ban- 
bury, That  the  proper  officer  in  the  court  of 
King's- bench  do  bring  betbre  their  lordships 
on  Thursday  next,  at  11  o'clock,  in  the  prince's 
lodgings,  &c.  the  records  of  all  the  proceedings 
in  the  said  oourt  of  Riog's-bench,  relating  to 
the  trial  of  llie  said  Charles  Knowles,  who  stiles 
himself  earl  of  Banbury. 

February  3, 1G97. 

ftr.  Harcourt  is  calle«l  in. 

He  saith  the  iiuiictment  is  in  the  Treasury- 
office. 

Mr.  Bolt,  the  officer  there,  being  not  yet 
come  with  the  record,  the  yeoman  usher  is  sent 
to  him  to  attend  presently  with  it. 

The  said  officer  being  come  with  the  record, 

Mr.  Harcourt  reads  the  indictment,  the. plea, 
and  the  following  procee<lings  thereupon,  re- 
lating to  the  trial  ot  Charies  Kuowles,  in  the 
court  of  King's-bench,  touching  the  murder  of 
Philip  Lawson. 

The  officers  withdraw. 

Mr.  Harcourt  being  called  in  again,  was 
asked, 

.Whether  there  was  any  further  indictment 
directed  by  the  court  of  King's-bench  than  the 
above  mentioned .'' 

He  saith  there  was  none  directed  by  the 
court,  but  he  thinks  there  was  an  inquisition 
found,  and  that  it  was  by  the  natne  of  Charles 
Knowles. 

He  is  directed  to  search  whether  he  was  not 
since  the  before  mentioned  proceedings,  indict- 
ed by  the  name  of  ChnrU^  earl  of  Banbury. 
He  IS  also  ordered  to  attend  at  the  next  meeting 
with  the  records  now  read  by  him. 

Ordered,  That  the  Lord  (3hief  Justice  of  the 
court  of  King's-bench,  do  attend  their  lord- 
ships on  Hikturday  next,  ai  1 1  o'clock,  in  rela- 
tion to  the  proceedings  that  have  been  before 
him  in  the  said  court  of  King's-bench,  on  the 
trial  of  the  person  that  stiles  himself  earl  of 
Banbury  .* 

*  N.  B.  This  entiT  of  February  3nl,  and 
the  two  preceding  of  February,  are  not  in  the 
Journal ;  I  have  extracted  them  from  the  Re- 
port of  the  Comm.  of  Priv.  ordered  to  be  printed 
April  IS,  1806,  in  which  they  are  cited  tirom 
the  Committee  Book,  in  which  are  Ukewise 
OQotained  the  iQik>wii^  entries  of  Feb.  5tb,  and 
N>.7tli. 
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FahrnkT;  3,  1G97. 

The  ear)  ol'  Itocberter  re|iorled  from  tbe 

Ctiinmltlee  the  n^resnitilion  ilrawn  Lr  tlmn 

to  be  preuDted  to  bis  maji-Nty,  ia  reltiioii  tn  the 


Febrauv:^,  1697. 

The  Lord  Cliicf  Justii-c  nf  tbe  Miirt  of 
1[.ini;Vbencli,  being  calloil  in  mill  atquainted 
with  tbe  onler  to  the  cMlIl)1IliItl»^,  srid  luld,  Ihal 
their  lordsliips  liare  |)eriiaeil  the  rticni'd  uf'  tbe 
•aid  court,  relalinf;  lu  the  trial  nf  tbe  perwii 
who  calls  himsell'  earl  u(  Banbury,  fur  the 
Biurder  of  Philip  Tawsdii,  mid  be  biHtiif  ac- 
^uainteil  by  their  lurdslii[ii  then-  haiint;'  bi-eu 
aa  indirttiieDt  betiire  him  a»d  tbe  Mlifr  jud|fes 
•f  the  court  of  Kio^'it  U'Dch,  aj.'minst  the  uiU 
peraon,  by  the  ukidc  of  Charlev  Knowles,  esq. 
Knee  the  Uuuse  uf  L^rds  liul  come  (u  a  jmlff- 
vent  lhUih«  aajd  pemoti  bud  no  right  to  the 
title  of  earl  of  Uaobury,  and  that  the  AUnrney 
General  liad  pltadnl  the  laid  judgment  of  the 
UuuK,  yet  tbe  court  of  Km )j;'«- bench  had 
tbdugbt  6t  tu  <|iia*h  the  said  iiidiclineDti  he 
wai  desired  lu  )[i(e  iheir  lordsbijis  an  acutuut 
why  iliat  court  had  no  duoe.  lie  upoke  to  the 
effect  fullowinif: 

"  I  aeknowled^  the  things.  There  wasiorb 
ft  plea  anil  Kuuh  a  i'L'|>Iicati(Hi.  1  gave  my  judg' 
neut  accord i UK  to  iiiy  cunstdcnae.  ncarp 
trusted  with  thu  law,  we  are  to  he  i>roteclcd, 
and  not  arraiKUul,  and  ure  not  tu  give  reanuna 
for  our  judgmant,  and  tlletefore  1  ikure  lo  be 
cxcuied  from  firing  any." — IJe  witlidrawi. 

Atler  aoiiie  time  be  i»  callial  in  again,  and 
ulied,  wheihM  be  peniata  in  the  aoiwer  he 
hath  givea. 

He  anawereil  to  the  effect  followiw: 

"  I  gave  judgment  an  it nppeaiBnnSie  record. 

*'  It  would  bi!  a  kiiUnittingtoan  arraignment 
for  luving  given  juilgincnt  if  I  ihouM  gire  anv 
rcahOiu  bere.  I  |faie  my  reaaona  in  nnotho' 
plai-e  ot  Ui  qie. 

"If  yuurlordatiipc report thiitu the  Huuae,  I 
deaire  to  know  when  you  do  ao,  ibat  1  uay  than 
deitre  to  be  heard  in  point  uf  law. 

"  The  judgmcut  'u  q neat iona hie  in  a  pru|ier 
method,  but  1  un  not  tu  be  queitioued  fur  my 
jud)fmeul. 

"  Hr.  Juatice  Eytea  (wIm>  then  lat  od  the 
bench  wilb  me,  anJ  concurred  with  me  and  tbe 
other  jiidgea)  ia  living.  I  am  not  any  way  to 
be  arraigUL'd  lor  what  I  ilo  judii'lolly.  The 
jnilgmcDt  may  bearruijiced  in  a  proper  roetliod 
by  writ  uf  crrnr.  1  might  auKuer  if  I  would, 
but  I  think  it  safest  fur  am  to  keep  myself 
under  the  piuticlinu  the  Ian'  baa  given  nie;  1 
look  u|)Oi>  thi»  as  nn  amigtimeul ;  I  iiuiat 
upon  it,  if  I  cm  anaigsed,  I  ought  not  lu  au- 
•wer."— lit!  witbdcaws, 

Unletvd,  That  lilr.  Juatice  Eyres  do  attend 
tbeii'  liTdaliips  on  itiiinday  next,  at  11  o'ckick, 
!■•  rL-laliou  to-  the  proceediDga  that  have  Itceo 
brtiirc  him  in  the  caurLuf  Kiog's-buiicli,  on  the 
liiiil  of  the  perwa  that  aiilea  hiiuaelf  earl  of 
Hani 


iiihury. 
a..:  liar 


ilarcotirt  attending  witli  the  recorda  of 
the  Kill D 'a- bench,  is  called  in,  hsTead  u  ab- 


pruceedii^ra  nf  ihia  Ilouw,  apOD  the  pctitiao  of  • 

lienton  who  nlainia  the  title  uf  earl  M  DaBbury , 

which  waai-cod,  and  agreed  to  oa  fut]uws,iiii. 

We  (be  Lords  spirilool  aud  lemporal  in  pw- 


alract  ha  had  taken  of  them,  and  left  it  wldi 
tlie  olerk. 

He  aajuaioted  iheir  lordahipa,  ibat  Mr. 
Knowles  ia  now  lutder  bail. 

Saith  lliere  were  two  indietmenta.  The  in  - 
diL'ttiieiit  bv  the  ttame  of  Chadea  Knowlea,  im 
quashed.  Tbe  other  by  the  name  of  eait  of 
uanhury,  ia  atill  in  butng — being  saked  bow 
the  iodicimeats  were  bnMigbt  into  court,  h« 

PchniaryT,1697. 
Mr.  Justice  Eyres  attending,  was  called  in, 
and  acquainted  in  the  same  manneraatbe  Lori 
Chief  Jutiiee  had  been,  what  tbe  Lords  Cmb- 
mittces  had  observed  upon  perusal  of  the  re- 
cords of  the  court  of  King's-beneb,  relating 
(he  trial  of  tlie  jiersoa  claimii 


vf  d 


answered  (o  tbe  eftcl  followiu; : 

"  I  remember  ^  adjudged  (tie  carl  of  Ban* 
bnry'a  plea  to  be  good  in  law  ;  be  was  indietfli 
by  the  name  of  Charles  KiMwles,  eaq.  Ifm 
pleaded  a  patent  lo  hia  xrandfatber  (ram  lunjg 
Charles  (be  first,  and  claimed  bv  deaoant  fnua 
him  ;  weallhrldit 
that  opiuion,  I  uwn 
judgment  and  cunsc  . 

"  The  king  iiiLrniiis  lae  with  the  adminiatra- 
tioo  of  juatice.  I  have  erer  giren  my  opiakia 
upon  the  greatest  canaideration  and  upon  iny 


"  I  humbly  b^  panfam  if  I  aay  I  ongfaf  not 
by  the  law  to  )>e  called  to  accuiut  for  the  rea- 
sons of  my  oiiininn.  If  we  err,  IbejudfftDBnt 
may  be  rectified  by  writ  of  nror,  but  t£e  lav 
acijuits  us. 

"  I  bnmhiy  beg  pardon  aa  to  the  raaoM  for 
my  opinion;  if  the  matter  come  before  tbe  lords 
hy  wtit  ol  error  I  ahall  give  my  reaaona  aa  mil 
as  niy  opiiiiuo,  being  colled  hy  wril  ad  ciMsa- 
IcHdum.  I  humbly  1^  your  panloa  for  givuif 
no  reasooa  at  present. 

Ordend  lu  report  tbe  matter  ^Mcially, 

The  (bllowing  entry  of  what  waa  done  m 
Fejiniary  10,  is  inserted  in  tlie  Report  rwdered 
10  be  printed  April  lath,  180B,  from  tbe  HiBMlB 


^  He  juilEinant  of  ifie  hoi 

Jauuary    IT,  169'j,  i  , ^ 

wba  claims  iIh  title  of  K.  of  Banbnry,  was  nai 
aa  tbilows : 

That  (heir  lonlaliips  baveperaaad  Iba  B^ 
conb  of  the  aaid  (»urt  relating  lo  the  dial  af 
the  perkon  who  calla  biiiiaelf  eail  of  Buhu^ 
fur  the  munlec  gf  Philip  L»wMKi,«id  haaa  Wa» 
attuHlad  by  ibi  kHddlnaf  jiMiw  af Alt  MUi^ 


f^  the  Murder  ^PhXp^  Lt^Meti, 
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Imment  astembM,  barfaig  reeeived  a  refiBrettce 
upon  t  petitioo  to  your  mtjetty,  from  a  peraop 
who  stiles  himselrearl  of  Banbury,  for  a  writ 
of  sumoioiis  to  sit  as  a  peer  in  parUament,  do 

and  be  bein^  aoquainted  by  tbeir  lordships  that 
there  having  been  an  indictment  before  him, 
and  the  other  judffcs  of  the  court  of  KJn^s- 
bench  aeainst  the  said  |»enoD  by  the  name  of 
Charles  ILnowles,  esq.  since  the  house  of  lords 
had  come  lo  a  jud|rment  that  the  said  person 
had  no  right  to  the  title  of  earl  of  Banbury  *,  and 
that  though  his  majesty's  attorney  general 
had  pleaded  the  said  judgment,  yet  they  had 
thought  fit  to  quash  Uie  said  Indictment. 
Their  lordships  desh^  him  to  give  them  an 
account  why  that  court  had  so  done. 

He  answered  to  the  efiect  following : 

*'  I  acknowledge  the  thing ;  there  was  such  a 
plea  and  such  a  plea  and  such  a  replication  ;  I 
gave  my  judgment  according  to  my  conscience, 
we  are  trusted  with  the  law  :  we  are  to  be  pro- 
tected and  not  arraigned  ;  and  are  not  to  give 
reasons  for  our  judgment ;  therefore  I  desire  to 
be  excused  ibr  giving  any. 

'*  After  some  time  oeing  again  asked  whether 
he  persisted  in  the  answer  he  had  now  given,  he 
apswered  to  thq  effect  fbllowing : 

«  I  gave  judgment  as  appears  on  the  reoord. 
It' would  be  a  submitting  to  an  arraignment  for 
having  fl^ven  judgment  if  I  shpulo  give  any 
reasons  here ;  I  gave  my  reasons  in  another 
place  at  large. 

(*  If  your  lordships  report  this  to  the  house,  I 
desire  to  know  when  you  do  so,  that  I  may  then 
desire  to  be  heard  in  point  of  law. 

**  The  judgment  is  questionable  in  a  proper 
method ;  but  I  am  not  to  be  questioned  tor  my 
judgment.  * 

^*  f  am  not  any  way  to  be  arraigned  for  what 
I  do  judicially ;  the  judgment  may  be  arraigned 
in  a  proper  method  by  writ  of  error. 

**  1  might  answer  if  L  would ;  but  I  think  it 
safest  for  me  to  keep  myself  under  the  protec- 
tion the  law  has  given  me.  I  look  upon 
this  as  an  arraignment ;  I  insist.upon  it  if  I  am 
arraigned  1  oughtnot  to  answer.  Mr.  Justice 
£vre,  who  then  sat  on  the  bench  and  concurred 
with  tine  and  the  other  jodges,  is  living. 

'*  Whereupon  Mr.  Justice  Eyre  being  sum- 
moned and  attending  was  aoquainted  in  the 
4ame  manner  as  the  lord  chief  jutliee  had 
been  what  the  lords  oommitteet  had  observed 
upon  perusal  of  the  records  of  the  court  of 
King's-bench,  relating  to  the  trial  of  the  person 
claiming  to  be  earl  of  Banbury,  and  being  asked 
the  same  question  the  lord  chief  jnatioe  had 
been  asked,  he  answered  to  the  efiect  following: 

**  I  ^member  we  adjudged  the  earl  of  Ban- 
bury's plea  to  be  good  in  law.  He  was  indicted 
by  the  name  of  Charles  Knowles,  esq.  He 
pleaded  a  patent  to  his  ^ndfiither  fVom  king 
Charles  the  flnty  and  clairoed  by  descent  ftom 
him.  We  held  ita  good  plea,  and  I  was  of  that 
opinion.  I  own  it  was  according  to  my  jtidg- 
Bent  and 
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humbly  represent  to  your  majesty,  that  above 
five  years  since,  the  same  person  did  petition 
the  House  of  Lords,  that  being  indicted  for  the 
death  of  Philip  Lawson,  he  might  be  admitted  lo 

tion  of  justice  ;  1  have  ever  given  my  opinion 
upon  the  greatest  consideration  and  upon  my 
conscience. 

*<  I  humbly  beg  pardon  if  I  say  I  ought  not 
by  the  law  to  be  called  to  account  for  the  rea- 
sons of  my  opinion  ;  if  we  err  in  judgment  the 
judgment  may  be  rectifyed  by  writ  of  error, 
out  the  law  acquits  us. 

**  I  humbly  Deg  pardon  as  to  the  reasons  for 
my  qiinion ;  if  the  matter  come  before  the  lordi 
by  writ  of  error,  I  shall  give  my  reasons  as 
well  as  my  opinion,  being  called  by  writ  iidcon* 
tuUndum'  I  numbly  beg  your  pardon  for  giving 
no  reasons  at  present. 

**  Proposed  to  bear  the  lord  chief  justice  as  to 
this  point,  whether  he  did  right  in  refusing  to 
give  account  to  tlie  committee  or  not  of  his 
reasons  for  his  judgment  in  the  King's-bench 
in  relation  to  the  quashing  the  indictment  of  a 
person  who  claimed  the  titlcof  earl  of  Banbury. 

«*  Ordered,  that  the  lord  chief  justice  of  th9 
King's-bench  and  Mr.  justice  Eyre  do  forth- 
with attend  this  House. 

**  The  lord  chief  justice  being  come,  th« 
Speaker  acquainted  him  with  the  report,  and  that 
thereupon  the  house  had  sent  for  nim  and  Mr. 
Justice  Eyre,  and  that  the  house  expectt 
that  he  give  them  an  account  why  he  renised 
to  give  the  committee  the  account  which  he 
reiused  to  do ;  and  that  he  desiring  to  be  heard 
when  the  report  was  made,  they  had  now 
sent  for  him  to  give  yonr  reasons  why  he  does 
not  think  fit  to  give  the  committee  the  reasons 
for  your  judgment 

'*  Then  the  order  of  reference  to  the  commit* 
tee  was  read. — And  also  the  foregoing  report 
from  the  committee  was  read. 

**  The  lord  chief  justice  ^  as  heard  for  himself. 

"  I  never  heard  of  any  such  thing  demamled 
of  any  judge  as  to  give  reasons  for  his  judg- 
ment. I  did  think  myself  not  obliged  by  lavr 
to  give  that  answer. 

**  What  a  juilge  docs  in  open  court  he  CO- 
never  be  arraigns  for  it  as  a  judge. 

'*  A  privy  counsellor  and  ajuryman  is  obliged 
to  keep  secret. 

**  Mr.  Justice  Ejrre  was  heard.  I  have  na 
reason  to  find  fault  with  the  report.  I  refer  to 
what  my  lord  chief  justice  hath  said." 

It  was  moved  that  the  lord  chief  justice  and 
J.  Eyre  withdraw. — Agreed  that  they  do  not 
withdrafi^.— AfVer  debate 

The  lord  chief  justice  was  heard,  afbr  the 
bouse  in  debate  agreed,  that  thequestions  asked 
him  at  the  committee  were  not  intended  as  to 


(« 


Thokii^  iBfeBMH  AS  witb  lUaditoioiilim- 


He  said  he  had  other  reasons  to  indooe  hina 
not  to  do  it.    Moved  to  adjourn  the  debate. 

Ordered  that  this  debate  shall  be  adjourned  to 
Monday  next  11  o'clock. 

0:-dered,  That  the  lord  chief  justice  and  Mr. 
jiiauct  Syro  attend  tkia  hovst  on  Monday  next. 


1179]  4W.  AffoM.  Praetaiingi  against  CAartet  Katmbt, 

Fuhniarji  3,  1097. 

Tlie  eatX  of  ILocbntcr  retried  fram  tbe 

Comiiiillcr  llii  rvprrKTiilalioii  drjwn  by  llif  m 

to  be  pmciiU'd  to  liU  D>iiJLiily,  in  tcIstioD  to  tbe 
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The  Ijonl  fUiel'  J'utlJ™  nf  the  Miirt  i>f 
KJni;'i«-beiicb,  bciiii;  culli-il  in  aii'l  ouquainted 
vith  ihe  onler  to  ll'ie  ciininiittcv,  ami  told,  thai 
ttrir  l->rililii|i!t  liure  |mtiu«<1  llie  rLvnrd  of  tlic 
■•ill  court,  matiiit;  lu  ilw  Irwl  nf  the  peraon 
who  calla  binwdl'  tarl  til*  Baubury,  for  iLe 
nunirr  at'  Pliiliii  Ijaninin,  anil  hi-  bein;;  ac- 
^uainleil  by  tlivir  l»rtliilii|>B  llivn^  liaviaff  biwu 
ID  indirttiient  hdiirehiiuuiKl  the  Mlicr  juiltfca 
•f  llic  court  lA'  King's  bi'UL-h,  a^'ainM  tfie  aaiij 
peraoD,  by  thv  uaiue  of  ( 'harlcii  Knuwlca,  eHq, 
mtm-  the'lIuuM;  uf  I»nl>i  had  i^ome  tu  a  jiolg- 
■imt  that  the  laid  iNrmnn  linil  on  rif^lil  to  the 
title  of  earl  ol'Buubury,  and  that  the  Allnmey 
Gnieral  had  pli-adnl  the  uiil  jl]d|;inent  of  the 
Iluuie,  ta  the  CKurt  ul  Kii>L;Vbench  ItaH 
thau{i;hl  fit  to  igiiaih  the  said  iiidiuimi'ot,  Ite 
waa  (k'tired  tu  |iri*e  their  lordsliiiit  an  acmuut 
why  thai  court  had  m  dotic.  IJe  itjioke  to  the 
effect  fullowiuif: 

"  I  acliDuw led t^  the  tiling.  Tliet«  vaa  uieli 
•  plea  atkl  KUeb  a  i'L-|ilicBtiau.  I  ffiw  my  judj;- 
ntnt  accurihujf  to  luy  eomudriiae.  Wu  are 
ttiiMed  with  (he  law,  wc  are  lo  )>e  |>rota:leiI, 
■Dd  out  arraigued,  and  are  not  tu  gi\ii  reaiiuiia 
for  our  jiul)[iu<iDt,  and  tUerefun- 1  ileairc  to  be 
MUund  Iniiii  ififiiigauy." — He  wiilidrawt. 

JtlWrmiiM-  litne  bfiacaJltd  iu  ajfain,  anil 
uked,  whMbcr  be  peraiiu  in  the  answer  be 
bath  gneu. 

lie  anawemt  tutlieeAectfbllowuig: 

"  Ig«tc  iud^mk:ai  witappeannDUie  record. 

"  It  wu!  Jd  bt;  ■  kiiliiiiitliiicIoBD  Brrai^UDieBt 
fbr  having  givi-iijiiii)riDuiit  if  Iabould|;iveany 
icaKOUi  bcre.  I  (fuve  my  ksioii*  in  aiMtber 
plai'e  Dt  lai'^e. 

"Ifyuur  lunlkhipi  report  ihiatu  the  HuuM,  I 
■IciiretokDow  Hlienyuiidoto.lhatluuiy  tfaco 
deairc  to  be  heard  in  jMuiit  uf  law. 

"Tliu  jmivDicmiaqiiesliDiiable  in  a  pnipcr 
method,  but  1  . 
judtfmeiil. 

■*  Mr.  Juilice  Evrea  (who  then  sat  on  tbe 
beiicli  with  lue,  and  coucurrrd  with  taeand  tbe 
Other  juitfji's)  is  livio);.  I  am  nut  auy  way  lu 
be  arraitfia-d  for  what  I  ilu  judii-ially.  The 
judj;uH-nt  mav  b>>  arnuur.cd  in  a  pruperinetliod 
by  irrit  <>!'  vw'.  I  mi^'bt  aiitvter  if  1  would, 
but  I  think  it  Hilestfur  am  to  keep  myielt' 
iiuu'er  tlm|>i»r;c(iuu  tUelaii'  liiu  givui  uie;  1 
look  upoii  ibir  as  au  arniiKiiiueut ;  I  iiuiti 
ujM>nit,il'  lamarraigited,  f  ought  Dot  to  au- 
•wei.'' — He  withdraw  M. 

Urdcifil,  I'hat  Mr.  Juatice  Eyrei  do  attend 
their  h-rJbliijix  ihi  Muiiday  uext,  at  11  o'clock, 
ii>  rL'Ulion  to.  the  procredin|^  that  hare  been 
bf-forchiiuin  thcGourtuf  lkiag'a-buiich,oii  the 
(rial  of  Ihe  pertun  th&t  Miles  biiuaelf  earl  of 
Banbtu'y. 

'i.r  ilarcoiirt  attendkig  with  Iberecordi  of 
tbu  Kiug'b-bench,  is  valleil  in,  ha*teid  U  tb- 


n  tu  be  quf  «tio<i«d  tor  my 
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ptocevdin^  of  tliia  llouie,  npoo  Ihe  PtiiMB  af« 

lieruin  whuclainu  thelille  of  car)  ufBaBbarj, 

which  wa* lead,  and  agreed  taaBfidlowa,«ix. 

\V>  the  Lurda  iiiiritual  aud  lempwal  in  aar- 


tiract  be  had  takeu  of  Iheu,  and  left  ii  with 
the  clerk. 

He  auquaiuled  th«r  lordabip*,  that  Ur. 
Knowlei  ia  now  under  bail. 

Saith  there  were  two  iodidtafc  The  in- 
dietiiiGiit  bv  tbe  name  at  Cbariea  Kuowlaa,  h 
uiuuhed.  'Die  othvr  by  ibe  name  »f  sail  af 
ilaubury,  ii  rtill  in  hna^ — beinK  aaked  hw 
the  indieimentE  were  brought  into  coort,  bo 
caid  it  was  by  nilr  uf  cuurt. 

Adjourned  (o  Hunday,  11  o'clock. 

February  7,1697. 

Mr.  Jiiitire  Eyrra  allendnig,  waa  alM  io, 
and  aenuainifd  in  iheMrne  maiiDeraBtheLrirf 
Chief  iuiiice  had  hecD,  what  the  Lords  Can- 
miiien  had  observed  upon  perusal  of  the  re* 
cords  of  (he  court  of  Ktrv's-beneh,  retatinw  m 
the  trial  of  tlie  peison  tJaitning  la  be  tan  af 
Hanbiiry,  and  heiiw  asked  tbe  nme  qaeslioi 
theuid  Lord  ChiefJustiee  had  been  asked,  ba 
annweruil  to  the  effect  following : 

'*  I  remeinlier  ifc  adjudged  ue  sari  of  Bu> 
bory'i  plea  tu  be  good  la  law  ;  be  was  inilirlrf 
br  the  name  ot  Chariea  KdowIss,  mo.  bl 
pleaded  a  patent  to  his  grandlatlMr  fiom  tag 
L'harloi  tlu-  fint,  and  claimed  by  dfcsnt  fraa 
hiiD  ;  we  all  held  it  s  ^ood  plea,  and  i  was  ti 
Ihut  opinion,  I  nwa  it,  it  waa  aoconling  to  bj 
judipnenl  and  ctmscienee. 

■■  The  Viaft  iii>ni>tB  ifl«  with  the  admiiiiidia- 
tion  of  jivtici:.  I  liave  erer  giren  my  opinian 
upon  tlie  greatest  couHdention  smI  upoo  iny 


by  tlie  law  to  lie  calle 

sonsof  my  o|iimnn.     If  we  err,  the  jiMhiut^ 

may  be  rvctilied  by  writ  of  error,  but  tAa  bv 

"  I  humbly  beg  pardon  aa  to  Ihe  raaooaa  far 
my  opioiun ;  if  the  Hialirr  come  before  Ibe  hiida 
liy  writ  ut  error  I  shall  give  my  tcaaoos  as  wril 
oi  my  opiniun,  being  (Mini  by  writ  srf  co«mi- 
Uadum.    I  humbly  beg  your  pudon  for  girinf 

Ordered  to  report  tbe  matter  ^edsUy. 

The  following  entry  of  wliai  waa  done  as 
February  10,  is  iaierled  in  tlie  Report  nrderod 
to  he  printed  April  tUth,  lSOB,rmn  tbeHiwile 
Busk: 

February  10,  1697. 

The  KpoR  fnim  the  lord*  rommittees  ap. 
pcHiUed  to  consider  of  the  proceediogs  ip  tM 
King's-benrhsineethejml^nienlof  the  booso, 
Jamiary  17,  IGSa,  in  relaiivn  to  the  (wnM 
wbo  claims  Ihe  title  of  E.  of  Baidinry,  was  resi 
ssfblbiws: 

That  their  hmlsliips  hsve  pervssd  ibo  R^ 
oords  of  (he  ssid  cuurt  reUliug  U  1^  trial  of 
the  perMMi  «  bo  calla  hiiii«elf  eorl  of  Bukwj 
fur  iliK  murder  of  Philip  Lawsoi^Biid  hww  iitim 
'  'lvlfa«kidahMl'jiMinaf«fa|t«M* 
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Imment  astembM,  haTingf  reeeived  a  referaiee 
ufioD  t  petitioo  to  your  majetlj,  from  a  person 
who  stiles  himselrcarl  of  Banbury,  for  a  writ 
of  summons  to  sit  as  a  peer  in  parliament,  do 
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hombly  rdpresent  to  your  majesty,  thatabova 
fire  Years  since,  the  same  person  did  petition 
the  Honse  of  Lords,  that  being  indicted  for  the 
death  of  Pliilip  Lawson,  he  might  be  admitted  to 


and  he  being  acquainted  by  their  lordships  that 
there  having  been  an  indictment  before  him, 
and  the  other  judges  of  the  court  of  King's- 
bench  aninst  the  said  person  by  the  name  of 
Charles  iLnowIes,  esq.  since  the  house  of  lords 
had  come  lo  a  judgment  that  the  said  person 
had  no  right  to  the  title  of  earl  of  Banbury ;  and 
that  though  his  majesty's  attorney  general 
had  pleaded  the  said  judgment,  yet  they  had 
thought  fit  to  quash  Uie  said  Indictment. 
Their  lordships  desh^  him  to  giro  them  an 
account  why  that  court  had  so  done. 

He  answered  to  the  effect  following : 

*'  I  acknowledge  the  thing;  there  was  such  a 
plea  and  such  a  plea  and  such  a  replication  ;  1 
gave  my  judgment  according  to  my  conscience, 
we  are  trusted  with  the  law  :  we  are  to  be  pro- 
tected and  not  arraigned  ;  and  are  not  to  give 
reasons  for  our  judgment ;  therefore  I  desire  to 
be  excused  fbr  giving  any. 

<*  After  some  time  being  again  asked  whether 
he  persisted  in  the  answer  he  had  now  given,  he 
apswered  to  thq  effect  following : 

«(  I  gave  judgment  as  appears  on  the  reoord. 
It  would  be  a  submitting  to  an  arraignment  for 
having  B^ven  judgment  if  I  shpulo  give  any 
reasons  here ;  I  gave  my  reasons  in  another 
place  at  large. 

**  If  your  lordships  report  this  to  the  house,  I 
desire  to  know  when  you  do  so,  that  I  may  then 
desire  to  be  heard  in  point  of  law. 

**  The  judgment  is  questionable  in  a  proper 
method ;  but  I  am  not  to  be  questioned  tor  my 
judgment.  * 

^*  r  am  not  any  way  to  be  arraigned  for  what 
I  do  judicially ;  the  judgment  may  be  arraigned 
in  a  proper  method  by  writ  of  error. 

**  1  might  answer  if  L  wouM ;  but  I  think  it 
safest  for  me  to  keep  myself  under  the  protec- 
tion the  law  has  given  me.  I  look  upon 
this  as  an  arraignment ;  I  insist.upon  it  if  I  am 
arraigned  I  oughtnot  to  answer.  Mr.  Justice 
£vre,  who  then  sat  on  the  bench  and  concurred 
\>ith  me  and  the  other  jod^,  is  living. 

**  Whereupon  Mr.  Justice  Eyre  being  sum- 
moned and  attending  was  acquainted  in  the 
^me  manner  as  the  lord  chief  justice  had 
been  what  the  lords  oommitteet  had  observed 
upon  perusal  of  the  records  of  the  court  of 
King's-bench,  relating  to  the  trial  of  the  person 
claiming  to  be  earl  of  Banbury,  and  being  asked 
the  same  question  the  lord  chief  justioe  had 
been  asked,  he  answered  to  the  effect  foUowing: 

**  I  remember  we  adjudged  the  earl  of  Ban- 
bury's plea  to  be  good  in  law.  He  was  indicted 
by  the  name  of  Charles  Knowles,  esq.  He 
pleaded  a  patent  to  his  ^ptmdfother  fVom  Idiig 
Charles  the  flnt,  and  dairoed  by  descent  ftom 
him.  We  held  ita  good  plea,  and  I  was  of  that 
opinion.  I  own  it  was  according  to  my  judg- 
Bent  and  coosoMsoe. 

iBfeBMH  w^  wlOi  fUadaialiliii- 


tion  of  justice  ;  1  have  ever  given  my  opinion 
upon  the  greatest  consideration  and  upon  my 
conscience. 

*<  I  humbly  beg  pardon  if  I  say  I  ought  not 
by  the  law  to  be  called  to  account  for  the  rea- 
sons of  my  opinion  ;  if  we  err  in  judgment  the 
judgment  may  be  rectifyed  by  writ  of  error, 
out  the  law  acquits  us. 

**  I  humbly  oeg  pardon  as  to  the  reasons  for 
my  qiinion ;  if  the  matter  come  before  the  lorda 
by  writ  of  error,  I  shall  give  my  reasons  as 
well  as  my  opinion,  being  called  by  writ  ad  con* 
tuUndum.  I  humbly  beg  your  pardon  for  giving 
no  reasons  at  present. 

**•  Proposed  to  hear  the  lord  chief  justice  as  to 
this  point,  whether  he  did  right  in  refusing  to 
give  account  to  the  coniiuitteeor  not  of  his 
reasons  for  his  judgment  in  the  King's-bench 
in  relation  to  the  quashing  the  indictment  of  a 
person  who  claimed  the  title  of  earl  of  Banbury. 

«*  Ordered,  that  the  lord  chief  justice  of  th9 
King's-bench  and  Mr.  justice  Eyre  do  forth- 
with attend  this  House. 

**  The  lord  cliief  justice  being  come,  tfa« 
Speaker  acquainted  him  with  the  report,  and  that 
thereupon  the  house  had  sent  for  nim  and  Mr. 
Justice  Eyre,  and  that  the  house  expectt 
that  he  give  them  an  account  why  he  reniFed 
to  give  the  committee  the  account  which  he 
refused  to  do ;  and  that  he  desiring  to  be  heard 
when  the  report  was  made,  they  had  now 
sent  for  hiin  to  give  your  reasons  why  he  does 
not  think  fit  to  give  the  committee  the  reasons 
for  your  judgments 

'^  Then  the  order  of  reference  to  the  commit* 
tee  was  read. — And  also  the  foregoing  report 
from  the  committee  was  read. 

"  The  kird  chief  justice  vi  as  heard  for  himself. 

"  I  never  heard  of  any  such  thing  demamled 
of  any  judge  as  to  give  reasons  for  his  judg- 
ment. I  did  think  myself  not  obliged  by  lavr 
to  give  that  answer. 

*'  What  a  judge  does  in  open  court  he  CO- 
never  be  arraigns  for  it  as  a  judge. 

<*  A  privy  counsellor  and  a  jury  man  is  obliged 
to  keep  secret. 

**  Mr.  Justice  Ejrre  was  heard.  I  have  na 
reason  to  find  fault  with  the  report.  I  refer  to 
what  my  kird  chief  justice  hath  said." 

It  was  moved  that  the  lord  chief  justiee  and 
J.  Eyre  withdraw. — Agreed  that  they  do  not 
withdrafi^. — After  debate 

The  lord  chief  justice  was  heard,  after  the 
bouse  in  debate  agreed,  that  tlieq|oestions  asked 
him  at  the  committee  were  not  mtended  as  to 


He  said  he  had  other  reasons  to  indooe  him 
not  to  do  it.    Moved  to  adjourn  the  debate. 

Ordered  that  this  debateshall  beadjonmed  to 
Monday  next  11  o'ckick. 

Otdered,  That  the  lord  chief  justioe  and  Mr. 
juscirf  Syro  attend  this  hovst  ob  Hoaday  sezt. 
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hLs trial  bv  Win  pcors;  and  that  if  any  question  now  siu  iu  thin  Huuiie  aa  a  j»efr«  Vbbo,  .as  la 
s\ioul(l  arise  lhuuii|i(iii.  that  he  ini^lit  he  ht^rd  iNuireivdl,  hath  no  titli^  tuiie  a  p£fr,  %iz«  4he 
h\  his  couns^rl  at  ihe  bar  ul'ihis  lluui»o  :  ii|H)n  carl  of  13anbur>f  it  ia  ordered.  That  ibis  buviiuifra 
\vhich  the  hnds  ditl  ordt-r  the  |H.titi»iHr  tt>  be    lihall  be  heani  at  the  bar  by  counad^on  Muo- 

duy  c<»iije  Kenni^bt. 

June  6,  IGGl. 


hi-:i.i!  Ii}  his  C4)uiiM-l  a(  the  iiar  of  their  House, 
for  ('!!•  ii:aki:i<r  out  ihis  ti  k*  tu  the  said  carhhnu  ; 
uinl  :\Un  vour  iniiieMv's  .\ltoruev-Cicii**ral  to 
hi'hi.:nl  on  a  our  majt'sly's  Mialf;  and  u|ioii 
full  tifariii*;  uii  lii>th  hides,  the  House  eaoie  to 
thi^  lesolniion  and  jud^rmem, 

'J1i;it  the  |»etitioiier  ha<l  uo  ritrhl  to  the  title 
of  e;irl  of  Banbury,  and  ordered  liis  |h  iiiion  to 
1)0  dismissed  ;  \\  hich  jud;rinrnt,  llio  turds  haxc 
l^real  re:isou  tu  beheve,  \«aH  not  uiadekitoMti 
to  your  UKijesty  at  the  tune  of  iu;ikui(f  tlie 
aforesaid  n-l'iTcnee.  yill  which  is  humbly  re- 
present!'d  to  \  our  majesty. 

Ordereil,  That  the  lordi,  with  while  staves, 
do  atteud  liis  inajesly  w  iih  thi:  lle|tresentation 
of  this   House,  eou*eertiin<r  the    pcrsuu  tiu^t 
claims  the  title  of  larl  of  Hanimry. 
February  7, 1607. 

Tlie  earl  of  Kochesier  ha\  in<r  offered  to  the 
House  what  he  was  ordcTed  to  report  from  the 
Lords*  ComniiitiH?,  ap|>oinied  tt>considfi'  of  ilic 
proctediu^  in  the  court  oi  Ktni;\-beuch, 
aincethc  jud)rmr>nt  of  lhi.<4  House,  of  the  17lb 
of  Jannarv,  I69'i,  in  relation  to  the  |>eniOii  w  ho 
claimed  the  title  of  earl  of  Banlnirv,  it  is 
ordered  by  the  Lonls  sfdritnal  and  tem|ioral  m 

Iiarliamcnt  assembled.  That  this  matter  shall 
>e  considered  on  Thursday  next  at  elfcvcn  of 
the  clock. 

February  10,  1007. 
After  rradin:*  this  ihiy  the  re|H»rts  from  the 
Lonls*  Committees,  a |)pouitei I  to  cron^ider  of  the 
proceedins(K  in  the  court  of  Kiu(;'s- bench,  since 
the  judifraent  of  this  House,  the  17th  of  Ja- 
nuary i  1692,  in  relation  tu  the  |Terson  claiming 
the  title  of  earl  of  lianbury,  and  sendin&r  for, 
and  Iiearinp^  the  h)rd-t:hief -justice  of  that  cor.rt, 
and  Mr.  Justice  Evrc,  to  the  matter  of  the  Kiid 
re|M)rt,  and  flehatu  thereupon  ;  it  is  onlered  h} 
the  Lords  spiritual  and  tem|ioral  in  parliament 
assembled,  That  this  debate  shall  l>e,  and  is 
licreby  adjourned  to  Monday  next,  at  1 1  o'clock 
in  the  forenoon ;  and  that  the  said  lord -chief- 
justice,  and  Mr.  Justice  Eyre,  do  then  atteinl, 
and  u!so  one  other  judge  ot'each  court  in  West- 
minster -hall. 

But  there  w  as  no  further  proceeding  io  this 
business. 


The  Procf.fdifips  in  the  Hirtise  relating  to  the 
title  of  the  carl  of  Banburj/^  Iff  ore  March 
22,  1C93,  is  asfolloucth  : 
Karl  of  Banbury.      July  13,  1660. 
It  was  moved,  That  there  being  a  |)erson  that 

]  1  oVIock,  and  also  one  judge  of  each  court  in 
>Vestroiustcr-  hall. 

Compare  this  cnjduclof  Holt  and  F.yre  with 
that  of  the  jud;^  in  the  earl  of  Devonshire's 
f:;ise.  Vol.  11,  p.  1354,  and  in  Jay  v,  Topbaw, 
Vol.  1«,  p.  8^:. 


The  1ord-grrat-chand)erlain  signified  to  tbe 
ITousi',  Til  at  thi-  kin^  appointed  him  to  dcfircr 
a  paper  to  their  lonlships  consideration,  which 
WHS  prc<enti  d  to  his  luny  »iy,  and  the  House 
coininuiulcd  the  same  to  he  read,  which  was 
done,  viz. 

To  the  King's  Most  Excellent  Majesty:  The 
humble  FbTiTioN  of  Nicholas,  £mrl  of 
BiN;tt  RV, 

llumhlv  shewetli;  Tliat  your  luajewfy's 
roynl  fuilipr,  kinfif  Charles,  hv  his  leCters 
ujitents,  iin»ler  the  great  seal  of  lifncvland,  liear- 
nvr  date  the  18ih  of  AuoTUSt,  S  Car.  for  tbe 
irreat  and  many  services  d«»ne  by  your  j>eti- 
tioiier*s  father,  sir  William  Knowles,  knigbt, 
and  viscount  W  allingford,  grantcil  to  him,  and 
his  heii*s  m::le8  of  his  body  iASuinir,  the  name, 
title,  and  di^^nity  of  carl  of  Banbur}^  with  all 
privilet^en  ot  stale,  and  voiiv  in  parliameot,  as 
other  fteers  of  the  kingdoin  had,  as  by  the  said 
letters  paients  more  fully  appears. 

That  the  said  earl,  after  marryinff  with 
Elizabeth,  dausfhtcr  of  the  earl  of  8ullolk,  had 
issue  hy  her,  Kdwnrd,  liis  eldest  son,  who  died 
witt.'out  issue,  and  your  |.*ctitioner*  was  boro 
in  January ,  lOoO.  uboui  a  3  car  and  a  half  be* 
fore  the  said  earl's  death. 

That  your  |M»iitioi>ei',  as  son  and  heir  of  the 
said  laie'eurl,  sate  in  the  last  parliament  as  earl 
of  Banbury,  as  of  rii(ht  he  niii;bt,  and  hath 
used  and  h::d  all  privileires  as  otiier earls  there; 
but  ha\iui;  no  writ  of  bUinnr/OnstoUiis  present 
parhamrnt  from  your  majesty,  as  other  ilie 

fiFers  have,  hath  forliome  i«)  sit  there,  althotiirh 
10  hath  diHie  nothini;  to  de|iriFe  him  of  his 
liile  therrio,  nor  U)  his  knowti'dge  to  incur  your 
n::ijesty's  displeasure. 

Your  pi'tiiioner  therefore  humbly  prays, 
That  your  m:«je*>ty  w  111  lie  graciously  pleased, 
that  he  may  have  a  writ  of  sumonona  to  this 
parliament,  as  earl  of  Bnnhiiry,  and  enjoy  all 
the  precedency  and  privilege*  thereiHito  be- 
loni^ing,  granted  by  your  majesty's  rayal 
father,  by  his  said  Ipiters  patents. 

And  your  petition?r  shall  acknowledge  your 
miuesly's  justice  therein,  with  duo  giatitode, 
and  with  all  alacrity  and  tideKty  entleayour  to 
serre  your  majesty  with  his  lite  and-  fortuBe, 
and  ever  pray  for  your  majesty *ii  lon(f  and 
happy  reign.  '  BASiEuinr. 

This  being  read,  the  Lonl  Chanrdlor  acquaint- 
ed the  House,  That  his  majesty  signitied  Uk 
pleasure  to  him,  that  no  writ  should  lie  issued 
gut  to  summon  ihc  i;!rl  of  Banbury  to  this 
pai'Uament,  upon  some  tpiestion  that  was  imule 
in  this  House  la^t  pariiaiuent,  conceruing  htm. 

*  IVrhaps  in  the  ori;rinaLl  Fetitioa  the  iiroid 
«  who"  was  here  inserted. 
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Jor  the  Murder  of  Philip  Laaaoa. 
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Hereu|»OD  it  is  onlered,  That  the  said  Peti- 
tion, aiitl  contents  thereof,  are  hereby  referred 
to  the  Lortis  committees  fWr  priTile*^,  who 
haTinor  heani  the  Petitioner  by  bin  counsel,  or 
otherfrise,  and  Mr.  Attorney -Gen«Mral  on  the 
kini^'s  behalf,  are  afterwards  to  make  report 
thereof  to  this  Hoii«;e,  and  their  lordships  to 
tneet  when  they  please. 

June  15,  1661. 

Upon  report  of  the  committer-  uf  privilegfes, 
that  the  earl  of  Hanhury  desires  some  witnesses 
may  be  examiurdon  his  behalf,  amouiv'  whom 
»  the  countess  of  Salisbury,  it  is  ordcrt-d.  That 
(he  committee  hare  ht^reby  power  to  send  for 
•uch  wimesses  as  tlioy  thnik  fit ;  observing;' 
such  decorum  as  the  qualitv  of  the  i>erson  re- 
quires :  and  further,  that  Mr.  Attorney- Gene- 
ral do  attend  that  committee  on  Monday  next 
in  the  ai'ternoon. 

June  20,  1661. 

Ordered,  That  the  report  from  the  commit- 
tee of  privileges,  concerning  the  earl  of  Ban- 
bury, Kiiall  be  made  on  Friday  the  28th  of  this 
iustaitt  June. 

Julv  1, 1661. 

Upon  the  report  this  day  made,  concerning 
the  Petition  of  Nicholas  earl  of  Banbury,  for- 
merly bniu}rht  intg  this  House  by  a  peer  of  this 
realm  from  his  majesty,  whereby  the  iietitioner 
prayeth  a  writ  of  summons  to  this  parliament, 
as  earl  of  Banbury,  and  to  enjoy  all  the  prece- 
dencies anil  privileges  thereunto  tielonging, 
granttMl  by  his  majesty 's  lotters  patents  to  the  last 
earl  of  Banbury  ;  it  m  ordered.  That  the  cause 
shall  be  heard  at  the  bar  on  Monday,  the  8th 
day  of  this  instant  July,  by^  counsel,  and  wit- 
nesses are  to  attend  at  the  said  bearing;  at 
whid)  time,  Mr.  Attomej-Gieneral,  and  others 
of  his  majesty's  counsel,  (baying  timely  notice 
given)  are  lilsewise  to  be  heard  od  the  King's 
behalf. 

July  9, 1661. 

I 

This  day  the  cause  of  Nicholas  earl  of  Ban- 
bury, upon  his  Petition,  wherein  he  prays  a 
\trit  of  summons  to  this  pwliaroeDt,  as  earl  of 
Banbury,  and  to  enjoy  all  the  precedencies  and 
pnvilej(^  thereunto  belonging,  granted  by  his 
Biaiesiy's  letters  patents  to  the  last  earl  of  Ban- 
bury,  was  heard  oy  conneel  on  the  earl's  pert ; 
and  abso  Mr.  Attorney -General,  eerjcaot  May- 
nard,  and  serjeani  Glynn,  counsel  on  the  king's 
behalf,  were  heard :  and  in  regard  it  was  now 
late,  it  is  ordered.  That  the  resolution  of  this 
business  shaH  be  taken  into  oonsidentiod  to- 
morrow moruing. 

0  July  10. 

Upott  conskleration  of  the  business  of  the 
earl  of  Banbury,  heard  At  this  bar  yesterday, 
and  after  a  long  debate  thereof,  it  is  ordered, 
That  tiie  matter  now  in  debate,  concerninc  the 
earl  of  Banbury,  is.relbrred  to  the  considera- 
tion <rf'the  ooumitiM  of  privll^pw  j   «tMl  alio 

VOL.  XII. 


the  matter  of  the  ri^rht  of  preceilency  between 
the  said  earl  of  Banbury,  and  several  peers  of 
this  realm,  and  to  moke  re|>ort  thereof  to  this 
House ;  the  committee  to  meet  on  Monday 
next,  at  three  o'clock  in  the  afternoon. 

July  10. 

The  earl  of  Northampton  reported  from  the 
committee  of  privileges,  that  thoir  lordships 
have  considered  of  the  earl  of  Banbury's  busi- 
ness referred  unto  them,  and  their  opinion  is. 
That  the  earl  of  Banbury  is,  in, the  eye  of  the 
law,  son  of  the  late  Wilham,  earl  of  Banbury  ; 
the  House  of  Peers  should  therefore  advise  the 
kinuf  to  send  him  a  writ  to  come  to  parliament. 

Also  their  lordships  are  of  opinion,  that  the 
earl  of  Banluiry  ought  to  have  place  in  the 
Hfiuso  of  Peers,  according  to  the  date  of  his 
patent,  and  not  aceordini;:  to  the  tenor  of  that 
part  thereof  which  ranks  him  before  other  earls 
created  before  William,  earl  of  Banbury.  All 
which  the  Committee  oiler  to  their  lordships 
judgment. 

Ordered,  That  this  House  will  take  tliis  re- 
port into  consideration  to-morrow  morning. 

July  25. 

Onlered,  That  on  the  second  Thursday  after 
the  next  meeting  of  this  House,  afler  tne  ad- 
journment, this  House  will  take  into  consi- 
deration the  rrport  of  the  earl  of  Baobary's 
business. 

Noy.  S8,  1661. 

The  House  took  into  debate  the  report  con- 
cerning the  earl  of  Banbury  formerly  made  to 
this  House ;  and  the  question  being  put.  Whe- 
ther to  put  off  the  oomideration  of  this  business 
to  a  further  prefixed  day  ?  It  was  resolyed  iu 
the  afiKnaratiye. 

Dec.  9, 1661. 

Ad  Act  was  read  a  first  time,  dedaring  Ni- 
cholas, earl  of  Banbury,  to  be  illegitimate. 

Oct  S6, 1669. 

Upon  calling  of  the  House  of  Peers  this  day, 
the  House  taking  notice  that  the  earl  of  Ban  • 
bury's  name  is  not  in  the  list  bv  which  the 
lorils  were  called,  it  is  ordered.  That  it  be  re- 
ferred to  tlie  committee  of  privileges,  to  exa- 
mine why  the  said  earl  of  Banbury's  name  is 
left  out  of  the  said  list,  he  having  formerly  sate 
as  a  peer  iu  this  House,  and  to  |ieruse  all  for- 
mer proceedings  in  this  House  concerning  him, 
and  to  make  report  thereof  to  the  Hoiise. 

Nov.  S5,  1669. 

The  earl  of  Essex  reported  to  the  Honse, 
that,the  committee  of  pnrileges,  in  pursuance 
of  the  order  of  this  House,  have  examined  their 
proceedings  concerning  the  earl  of  Banbury  ; 
the  order  consisted  of  two  parts.  First,  Why 
his  lordship's  name  was  left  out  of  the  list  of 
the  peers,  touchiiuf  which  the  lords  have 
spoken  with  shr  £dward  Walker,  pinripal 
kmg  of  armi,  who  deUvered  iA  the  list,  aad  be 
4  O 
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proJuced  k  book  out  of  the  benld**  ofliee, 
itberii  it  aiipearalliallheliuil  Willwrot  aarl  of 
Baiitiury.  oied  id  i)ie  y«ar  l(jS3,  uiil  lutio^ 
had  tHo  wive,  lell  m  (.biMreK. 

Likewwe  li«  prudureil  a  rotl,  bciiuf  n  pro- 
ccilurc  nfllie  kin)[  awl  the  |i««ni  lo  i'^trliaiiiciit 
in  tfitu,  in  vliicli  liit  ihi-re  ia  no  mentiiiii 
of  the  carl   ol'  Itanljurj'i   Dame  aoioiig  tlit: 

UpotilbesegmuDdttbcniil  Edmnl  Walkrr 
M\  Dili  ilie  nauw  uf  ilte  carl  of  lluiburj  ia  bii 
Iml  KiTVii  tiuin  ihia  liuixr. 

TTib  lict'Oiiil  |iBrt  ul'  the  order  was  to  prcatnt 
ta  tlic  hiiMf,  an  acitiuut  uf  ibe  forawr  pro- 
.Mctlinga  in  tliiv  bousv,  toncvniiai^  ibe  earl  of 
Banbury,  anil  the  hinti  cumiaiii«e  6ai),  That 
June  G,  l()6I,  ^c.  U'ing  a  itcitaluf  tbe  pro- 
«ecilinj[t  bcliirt!  avt  tiirlh. 

Febfuary  33,  1GC9. 

A  Petition  waa  preaentLtl  lo  tbii  faonte  from 

the  vari  of   Baubury,   wbich    waa  rcail  ai 

To  the  ItizhI  Ilooounble  the  Lords  Spiritual 
anil  T«n|M)ral  in  Parlininent  aisieiublMl : 
The  hunihic  PcnnuM  of  ^NiCHOLw,  l£arl 

Sbt'weth  i  Tbal  your  bumble  PelitioDCr  hatli 
Ibe  iHMOiir  to  be  a  prer  iif  ihia  Kalin  by  de- 
■cent,  and  ii  legally  etititleil  liy  rl|(ht  of  iu- 
beiitance,  to  Ilie  itignily  and  lianuur  of  the 
earl  of  liaubury,  and  ou^ht  therefore  to  liavH 
atid  eiyoy  lita  voice  and  aeat  in  parliauieol,  and 
all  oilier  pre  ciuiuencei  to  midi  dignity  be- 
langlng  ;  ami  hkth  alwayt,  in  all  taxea,  bihI 
pa^nicnta  of  poU-moiiey,  aiitl  bcDcrolenciea, 
paid  >ncli  auma,  and  in  »iicb  proportiou,  a*  to 
the  i{ualiiy  anil  dc-gree  of  ou  Engliab  tarl  did 
appeiluiii. 

Net  erllieleis  your  PeliljoDer  linlh  not  yet 
had  tltv  liwiour  to  rcveiie  from  hit  iiiajeat^ 
•ucli  a  writ  of  aummooii  to  parliament  aa  n 
nauully  granted  to  oilier  [icera  of  ihiH  rcahn. 
Wherul'ure,  iiiiice  your  iietitioner  n  uell  as- 
•ureii  that  no  It^l  inipeiument  can  he  uljected 
and  proied  against  liiia,  he  mi>at  huuihly 
praya  Ihbt  niont  hononrablE  hoiue,  that  he  may 
KceiTc  Hticb  a  writ  uf  suniniona  to  the  parlia- 
meul  uuir  sitting,  at  may  euable  liim  to  serve 
Ilia  insuesly  there,  according  to  the  duty  of  his 
place  uiid  quality.  And  yunr  Petitioner  shall 
pray,  &c.  B«.iai;RV. 

Cpon  this,  the  Houie  made  this  order  fol- 

Upon  reading  the  hurahle  petition  of  Nichulaa 
tarlof  Uanbury  lhiBday,prayiDg,  that  b«  may 
receitc  Buch  u  writ  of  suinuioiu  to  tbu  iwrliu- 
meut  now  siitiug,  a«  utay  eouhle  liiui  to  serf  c 
bia  tuiyaity  ilierp,  aecurdiug  to  the  duly  of  hit 
phicF  aud  iitiiilily,  it  in  ordered,  Tluit  the  niil 
petitiou  be  refvrrvd  to  tlie  lurilt:  cenimilleo  for 
priTJIt^gca,  »hoae  luriLhlps  having  uuuJdered 
thereof,  ai-e  atUrnanb  W  npwl  Ikair  opiniwii 
toAa  liouK. 


Upon  rcaitiafr  ibe  Petilion  of  a  penoB  that 

claimrth  the  title  of  earl  of  BanlMiry,  it  ia  or- 

'  -   il  hy  ilia  |«nJa  spiritual  aitd  temparal  ts 

anuDi  assciiiUed,  That  it  be  referred  t» 


the  lords  curomittee  Ibr  pritil^fea,  to  e 

all  tbnner  proceedings  si' this  house,  retMing  to 

that  case,  and  to  report  the  aamt:  to  Uiia  houac^ 

June  sa,  16Bi. 

The  ear)  of  Aylcabiury  upecttd  (ram  tb« 
comniilte^  of  priiilege*,  tbal  their  lorddiip* 
had  mi\  the  |>elilion  of  Ibe  perauu  that 
■■lainieth  the  Idle  of  ear!  of  Banbory,  refcn«A 
hy  the  house  to  thein  to  examine  all  tbrmcr 
pmreciliiiga  of  ihe  house  rela<ing  to  tb>l 
cause;  that  their  lordships  And,  Jcc.  brings* 
narrative  of  all  proceedings  before  reciiid. 
Whi  reupOD  the  following  onler  iraa  made : 

U|M)U  reiMrl  fhw)  the  committee  for  pri* 
Tile;;es  (if  the  ktate  of  procaedinga  in  the  jour- 
nal* of  this  house  to  the  busiucas  refcirad  la 
them,  coDcerninif  the  claim  of  a  pcnon  to  tlw 
tide  of  earl  of  Uinbury,  il  ia  ordered  hy  tba 
Lords  Huirilual  and  lempnra'  in  parliament  aa- 
•etnhh^.  That  tliti  hoiue  will  hear  hii  majeety'g 
nttoraev- general  nn  hid  majesty's  bchHlf  agatMl 
the  uiD  claim,  as  also  eonnael  lor  tbc  pera^ 
who  rlaima  ihe  said  title  of  earl  nf  Banburv, 
on  Homlay  the  sixth  of  Jul/  next,  at  ten  of  dw 
dork  in  the"- 


December  IS,  1099. 
U|ioo  reading  Ihe  PctitiMi  of  a  peiaoD  Ibal 
claims  the  liiU-  of  eorl  of  Banbury,  '' 


dered  by  the  Lorda  tiiiritual  and  tempoTBl  in. 

tarliameni  oisembled.  Thai  this  liouie  will  bar 
ia  majnty  Baiiomey-geDeriilnn  bis  majestj'a 
behalf,  and  alt  other  persona  that  may  l>r  oun- 
cemrd  therein,  against  the  said  claiui,  aa  ahn 
couiimI  for  the  penon  who  claims  Ihe  said  litla 
of  earl  of  Banhury,  on  Monday  the  9th  day  af 
January  next,  at  len  of  the  ehick  in  the  futc- 
noon,  whertiuf  the  ]ictitionFr  in  to  cause  limdy 
notice  to  be  given  to  his  majesty'*  atlonenf- 
general,  and  all  other  persons  that  may  be  god- 
cerncd  iu  Ihe  said  vUitn. 


Janaary  9, 1G93. 


at  tbe  hv, 


AfW  bcarirg  counsel  ibis  dav  al 
upon  the  petitiou  of  tbe  peraon  toal 
the  title  ot  earl  of  Banbury,  and  ihair  u 
aUoroey  general,  aud  debate  tbeteupoo,  k  _ 
ordered  by  tl>e  Lords  sniriiual  and  tempiMal  ia 
parliament  sMembled,  That  the  otHaidanriiM 
of  this  butines*  shall  be,  and  ia  herelnr  a^ 
journed  lo  Sstuiday  next  at  twelre  o'clock,  tmi 
that  the  two  inquisition*  taken  tbrmeriy  con- 
rning  this  caaa,  ihall  be  then  brought,  aod 
it  the  herald*  do  then  attcsd,  and  brag  with 


tbeir  majerties  alunDT -general  ha  ifaen  I'urtbar 
beard  on  their  aa^eate*  behalf, aaiiU  wlban 
tbatoivy  baai 


1189] 


Jfbr  ike  Murder  efPkify  Lannm. 


A.  D.  1692. 
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Januvy  14, 1693. 

Counsel  being  called  in,  and  after  lome  time 
^rhhdrawn,  the  order  followio^  was  made: 

It  is  ordered  by  the  Lords  spintHal  and  tem- 
lioml  in  parliament  assembled,  That  the  officer, 
who  hatfi  the  custody  of  the  inquisitions  taken 
after  the  death  of  Wdliam  earl  of  Banbury,  in 
the  counties  of  Berks  and  <>xon,  do  forthwith 
attend  this  house  with  the  said  inquisitions. 

The  attorney -general  being  appointed  to  at- 
tend this  day,  and  not  lieing  present  when  the 
cause  of  the  person  claiming  the  title  of  earl  of 
Banbury  was  to  be  argued  at  the  bar  of  this 
house,  the  following  onler  was  made :  It  is  or- 
dered by  the  Lords  spiritual  and  temporal  in 
parliament  asuemUled,  That  an  address  shall 
he  made  to  his  miyesty,  that  the  attohiey- 

Kneral  for  the  time  beinnc  may  attend  this 
use  as  an  assistant,  and  that  it  be  referred  to 
the  lonis  committee  for  privileges,  to  draw  the 
same,  and  that  the  committee  meet  on  Tues- 
day next,  at  four  of  the  clock  in  the  aftemovi. 
Afler  bearing  this  day  the  heralds  at  arms, 
as  to  the  {letition  of  the  person  that  claims  the 
title  of  earl  of  Banbur^r,  as  also  the  attorney- 
general  on  their  majesties  behalf,  against  tiie 
said  claim,  and  counsel  fbr  the  person  claiming ; 
h  was  resolved,  upon  the  question.  That 
the  debate  thereupon  shall  be  adjourned  until 
l^icsday  morning  next,  the  first  buaiDeH. 

January  17,  16911. 

Then  the  order  of  tlie  14th  instant  bdog  read 
for  resuming  the  adjourned  debate  conceroiug 
the  petitioner  who  claima  the  title  of  earl  of 
Banbury,  and  the  inauisitioa  formerly  taken 
upon  the  death  of  William  earl  of  Banbury 
being  also  lead,  and  afUsr  debate  upon  the 
taid  claim, 

Thia  question  was  put.  Whether  all  the  j  udges 
ihall  be  heard  in  this  case  P 

It  was  resolved  in  the  negatife.    Cent.  S9. 
NolCont38. 
Dissentient.* 

Halifax.  Grey. 

Mulgrare.  Carmarthen.  P« 

Monugue.  Huntingdon. 

P.  Winchester.  Bcarsdale. 

Marieborongb.  Lexington. 

Ashburnham.  Lempster. 

Manchester.  Godolphin. 

Ldodsey.  H.  London. 

*  See  some  matter  coooeming  Protests, 
¥ol.  10,  p.  933,  vol.  11,  pp.  306  et  seq.  [N.  B. 
in  vol.  11,  p.  307, 1.  S9,  afUr  the  word  "  pro- 
<«  lasts,"  should  be  inserted  the  words  <«  with 
^*  reasons,"  and  the  like  inaertkm  ahould  be 
made  afUr  the  word  «*  protest,"  p.  308, 1.  36.] 

In  Debrett's  Complele  Colledioo  of  tlie 
Standing  IMers  of  the  House  of  LonIs,  I  find 
Ibn  following,  particolan  respecting  Protesls ; 

^  Die  Sabbati,  6  Xirtli,  1641. 
«  Standing  Older,  87. 
«^  Ordered  by  tk«  Loida  in  PtotiaiaW,  that 
4«ltk  ImAi  « 


Then  this  question  was  propounded  ; 

Whether  the  petitioner  Lath  any  right  to  tlw 
title  of  earl  of  Baubury  P 

U|>on  which  the  previous  question  was  put, 
whether  this  question  shall  be  now  put  P 

It  was  resolved  in  the  affirmative.  Cont. 
33.     Prox.  7.     Not  Cont.  27.     Prox.  2. 

Then  the  main  question  was  put, 

Whetlier  the  petitioner  hath  any  right  to-thn 
title  of  earl  of  Banbury  P 

It  was  resolved  in  the  Negative. 

Dissentient. 

Halifax.  Carmarthen  P. 

Mul^rrave.  Crewe. 

Huutincfdon.  Bfarleborough. 

Scarsdale.  Ashburnham, 

P.  Winchester.  Blanchestcr. 

Montague.  Lindsey. 

W.  Landaff.  Grey. 

Tho.  Menev*.  H.  London. 

'  R.  Petriburg.  Godolphin. 

Lexington.  Hunsdon. 

It  is  ordered  by  tlie  Lords  spiritual  and  tem* 
poral  ip  parliament  assembled.  That  the  Peti- 
tion presented  to  this  bouse  the  13th  of  Decem- 
ber last,  by  a  person  claiming  the  title  of  earl  of 
Banbury,  shall  be,  and  is  hereby  dismissed  this 
house. 

The  Arguments  of  tlie  Lord  Chief  Justice  Holt* 
and  Judge  Powell,  in  the  controverted 
point  of  Peerage:  in  the  case  of  the  King 
and  Queen  against  Charles  Kjiowles, 
otherwise  earl  of  Banbury. 

The    Kino    and    Qoesn    against    Ciiarlc# 
Knowles,  otherwise  the  Earl  of  Banbort. 

He  was  indicted  at  the  Old-Bailey  of  murder, 
and  rentoved  the  indictment  by  Certiorari  into 
the  Kin^'s-bench,  and  there  pleaded  an  abate- 
ment uf  the  indictment,  that  he  being  indicted 
b^  the  name  of  Charles  Knowles,  esq.  at  the 
time  of  the  taking  of  the  indictment,  was  earl 
of  Banbury,  and  ought  to  have  been  indicted 

their  dissents  to  any  votes  of  this  House  as 
they  have  a  right  to  do  without  asking  leave 
of  the  House,  either  with  or  without  their  Read 
sons,  shall  make  their  said  Protestation,  or 
^ve  direction  to  have  their  dissents  entered 
into  the  Clerk's  Book  the  next  sitting  day  of 
this  House,  or  else  the  said  Protestation  or  dis- 
sent to  be  void  and  of  none  effect"  Emendat, 
SSJonii,  1715. 

"  Die  Hartis,  24  Februarii,  1721,  N**  114. 

*'  Ordered,  That  such  lords  as  shall  make 
Protestation  or  enter  their  dissents,  to  any  votes 
of  this  House,  as  tbey  have  a  right  to  ilo,  with- 
out asking  leave  of  the  Hoose,  either  with  or 
without  their  Reasons,  shall  cause  then-  pro- 
testation, or  dissents,  to  be  entered  in  the 
Clerk's  Book,  the  next  sitting  day  of  this 
House,  before  the  boor  uf  two  o*ckx;k,  other- 
wise the  same  shall  not  be  entered,  and  shaH 
siga  the  same  before  the  rising  of  the  Honst 
llwsHiitday."    JSnt  per  Ord.  3  Haitii,  i7»L 


N-N 


norj 


4  W.  AKD  M.  Prticeedings  agoinsl  Ckarlei  KntmSef,  [llAl 


by  thnt  namr,*  ami  liy  his  pira  intitles  hiin<ii'lt' 
to  That  diirnitv,  under* K<1  ward  latr  earl  of  Han- 
bnry,  whom  \iv  :ilIrHt>f th  In  be  sieizod,  and  be- 
lli^ srizod  '  nbiii  inile  Seisitiis,'  but  omitted 
in  tlie  \Avii '  sine  llrrede  Majirulo  du  C-or|iorff 

*  siio  ('\inil\'  he  uiiikini;  his  title  on  failure  of 
imuc-inatr  tifKiUvani.  Tlu-n  in  another  part 
of  his  |ilr:i  it  is  iiHiilj^ed,  *  Per  (|iiijd  idem  ('a- 

*  rnhiK  fuit  ct  a-lliiir  f\Utit  SiiMtUH,  ouiittin:^, 
'  TcuiporeCiiitionis  Inilicbiiiicnii  |Tt'dict',*  the 
atti»rnc%  -LCi'Ci'al  hnd  replied  to  the  plea :  Hut 
b«»fore  any  ni'-iiTthiiit,  doiu\  or  the  ph-a,  oriv- 
plicd^un  euu-tvij  mi  r.c<ird,   the  detrmtanlV 
counsel  m^^ed  they  nii>rht  hive  leave  to  amend 
their  plea  iu  ihe  partieulans  before- nientiunei I. 
Th(  eliief  iustiee  llnic,  my  Imilher  llolbeu,  and 
myielf,  hein:;  only  in  court,  and  takini^  time  to 
consider  of  it,  ni\^  brother  llolhen,  and  oiysclf, 
delivered  our  opininns,  that  he  lui^ht  amend  it ; 
and  \n\  rea:»uns  uei'e,  that  manv  amenilmeuts 
liad  lK>en  made  in  criminal  matters  by  the  court, 
as  ap|M>ari4  by  Rir  Jolm  C'urson^a  t*a.se,  3  Cr. 
^29.  and  KolU  *i  Rep.  69.  I>eKridi;e*s  case, 
8itlerf.  ?4S,  'i2o.  and  Car.  Cr.  111.  '  And  that 
none  of  these  amendments  could  be  made  bv 
forct*  of  any  of  the  statutes  of  Jeotailes,  none 
of  them  extending   to  any   criminal  cause, 
or  other  candies  h herein  the  kin^  is  a  party  ; 
as    an  information    of  instruction,    or    Quo 
^Varranto,  Car.  Cr.  31'2,   the  kin*;    aj^^inst 
Hherini^tun  Talbut ;  and  therefore  ihose  amend- 
nients    must  be    made    by    the    warrant    of 
the  common  law  ;   and  il'  tlie  coniuinn  law 
narraots  any  ameudmcnts  in   criminal  mat- 
ters, certainly  while  uiattcriiare  in  Fitri,  and  id 
the  court  bypleadins^s,  iu  order  to  brin^f  them 
before  the  court  fur  judirment,  before  thry  are 
cntereil   on  retord,  the  court  may   fr\\\'  the 
partv  leave  to  umetid,  as  well  in  criminal  causes 
Bs  civil,  biHbre  the  nuitters  are  cuuiplettnl  and 
entered  ini  record.     Ami  I  s;iid,  I  could  sevt  no 
ditlerenoe,  in  that  the  pleadinu^  iu  the  civil- 
side  were  brought  into  the  oiiice  in  pa|K>r ;  and 
in  the  crown- side,  in  treason,  or  felony,  they 
ifrere  brousjfht  into  the  oflire  in  parehiiieiit.  For 
to  Kuy  it  is  ail  paper,  in  onler  lo  induce  4lie 
court  to  allow  the  amcndnientH.  is  hut  a  phrase 
used  to  !«i>rnify  to  the  court  that  nothing  is  en- 
teretl  on  record  ;  ;ind  until  then  the  court  hath 
power  o\rr  whiit  is  agitated  there  to  allow  rea- 
sonable amendments,  in  ordrr  lo  hrinj;  the  mat- 
ter before  the  court,  and  relied  on  the  case  of 
liie  attoniey-'eCeneral  ajjj^aiubt   Trinity- lion^e  ; 
Siilerf.  fol.  M.     Hut  the  chief- jnstietr  was  lotis 
viribus  nfrainst  ttie  amendments,  sayiiii^,  it  was 
never  done  but  hy  reason  of  our  opmions. 

The  KiNti  and  Qulun  u^uimi  Iv.nnwles. 

The  defendant  stands  indicted  by  the  name 
of  Charles  Knowles,  tn\.  for  the  murder  of 
Philip  LawsoD,  who  comes  and  pleads  in  abate- 
ment of  this  indictment,  that  kinp^  Charles  the 
Ist,  by  bis  letters  patent,  under  the  great  seal 
of  Great  Britain,  dated  the  18th  of  August,  in 

*  See  Couch  r.  Lord  Arundel,  3  East,  137. 
See  too  p. .053  of  tbii  Vol.  lord  Presioa'i  cAie. 


the  secontl  year  of  Ilia  req^**  which  be  aheirfl 
to  the  conrt,  did  create  William,  iben  vitoowt 
W  alhagibrd,  e^  of  Banbury,  to  hoM  t»  hin, 
and  the  heirs* males  of  his  body  ;  by  Tirtoe  of 
which  letters  patent  be  was  seised  of  the  ~ 
nour  in  his  dememe,  as  of  lee-tsih?,  and ' 
seized,  died  thereof  seized  ;  after  whose 
the  honour  of  the  earl  of  lianbary  dcaeendedt* 
Kdwnrd  Knowks,  as  heir  male  ofbii  body$ 
who  alterwanis  dieil  seixed  of  that  honour  with- 
out heir- male  of  his  (mmIv  ;    after  whose  denthy 
the  huuaur  desceiuled  to  Nicholas  lLnowle% 
brnthcT  of  ilie  said  Kilward  Knoivles,  as  licir" 
male  of  the  biMly  of  William,  whereby  he  be- 
came earl  of  Banbury  ;  ami  tieing  ao  seized  of 
that  httnour,  the  said  Nicholas  died  thereof 
seized,  wherc-bv  the  honour  deseeiideil  lo  the 
dileiidant,  Charles  Knowles,  as  heir- mole  of 
the  body  of  Niclnilas,  whereby  he  is  seised  of 
the  hiiiiour  in  fee-taite  to  him,  and  the  heirs- 
males  of  his  body  ;  and  concludes,  ei  hoc  paraJ^ 
etl  vcrificare ;  and  (lemands  the  judgment  of 
the  court,  whether  he  out;ht  to  ausH  er  to  the 
iudictmeut,  not  being  indicted  by  the  name  of 
earl  of  Banbury.    To  which  plea  the  king's  si» 
torney  liath  replie«L  that  the  defenilant,  by  the 
name  of  earl  of  Banbury,  did  exbihit  a  peiitiaa 
to  the  lonla  spiritual  and  temporal  hi  |isrUaiiient 
assembletl,  thereby  alletlging  and  pretending, 
that,  by  right  of  inheritance,  he  was  esrl  of 
Banbury,  and  one  of  the  peers,  and  was  indict* 
ed  for  the  death  of  Lawsou,  and  prayed  he 
might  be  tried  by  hiw  iM-ers :  ond  that  *  talitur 
'  superinde  prm^ssuni  liiit  ;*  that  by  the  said 
lords  spiritual  and  teninoral,  *  Kecundum  legen 
*  et  coiisuctudinem  pariisinenti  restdiitem,  conw- 
'  deratum,et  ordinatuin  fuit,'  thattlie  dcfendsnt, 
CliHrles  Knowles,  had  not  any  vi^rht  to  the  titles 
and  honours  of  earl  of  Banhui^ir,  and  that  his  pe- 
tition should  stand  dismiss4-d*;  nbeffeu|iofi  the 
defendant  demurs.     Anil  I  am  of  opinion  that 
judgment  in  this  case  ought  to  lie  given  tiir  the 
deteudant,  and  that  his  plea  is  eood,  ami  no 
wa\s  avoided  by  the  replif-ation ;  tliere  hnrinif 
hti'ti  two  e.\oeptioiis  lakin  by  tlie  king's  conn* 
wl  against  the  plea,  uhich  I  sliall first  snawsr, 
before  1  speak  to  the  matter  of  the  refdicstMi. 
The  first  is,  That  the  defendant  hath  oDochiM 
his  plea  with  hoc  parat*  eit  imfiearA,  and  not 
per  rccoriium ;    whereas  peerage  can  no  way 
Ik!  tried  hut  bv  matter  of  reconL  which  issMst 
true,  that  )»eerage  by  creation  hf  triable  only  by 
record,  Init  it  is  a  fios  sf^sifsr,  that  thete- 
tore  his  plea  ought  to  conclude  with    a  vcri- 
/ii-«re   per    tccurdum ;    and  indeed  the  plea 
wliich  now  is  gooil,  had  been  bad,  if  it  had  so 
coufluded ;   lor  he  having  pleaded  his  letters 
patent  of  peerage  to  his  ancestor,  under  whom 
he  derives  his  honour  with  a /ir^frl  ts  cur",  he 
hath  sufficiently  certified  the  loundstion  of  hit 
|M>erage  by  matter  of  record,  he  being  a  com- 
plete nobleman  by  hia  creation,  by  hia  lettais 
patent,  without  any  other  ceremonies,  as  ap- 
jiears  by  Penson  and  Redhead's  case,  Nay, 
150.  Inst.  16. G.  10.Uiel3  Rep.71.  Andifbe 
be  to  be  arraigned  atler  such  oreatkm,  an^be- 
fore  the  parhamentHli,  he  ibaU  balrioAhy  hk 
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peen.    And  where  letters  patent  are  pleaded 
and  abewo  to  the  court  under  the  great  seal, 
the  adf  erae  party  cannot  deny  them,  nor  plead 
nul  tUl  record^  Eden's  caae  in  the  6th  report, 
and  need  not  conclude  with  ^merificare  per  rt' 
coniumj  ibr  he  cannot  baTO  a  day  to  bring  in 
the  record  which  he  hath  already  shewn  to  the 
court,  besides  the  descent  of  Edward  to  the  ho- 
nour, Wn  dying  without  issue,  whereby  it  came 
to  Nicholas ;  and  his  death,  and  the  descent  to 
the  defendant  pleaded,  alter  the  letters  patent 
art  forth,  are  all  matters  offset,  triable  hy  the 
country,  and  not  by  the  record,  by  reason 
whereof  he  could  not  so  conclude  his  plea,  there 
being  no  aotbority  in  law  to  warrant  the  con- 
ceit of  the  king's  counsel,  that  there  must  be  a 
writ  out  of  chancery  under  the  great  seal,  cer- 
tifying all  these  matters  the  defendant  hath 
pleaded  to  make  out  his  peerage,  the  books 
cited  by  tliem  no  ways  warranting  thatopinion ; 
Ibr  the  books  of  35  Hen.  6,  46.  No.  3.  165, 
and  347.  lieg,  SSr.  Dyer,  314.  48  Edw.  3, 
90, 4H  Ass.  PL  6.  and  4  Inst.  1S6,  are  all  writs 
of  Privilege,  or  Cautionary  Writs,  as  nray  be 
seen  in  the  lord  Sarile's  case.  Car.  Croke,  205. 
not  to  put  peers  in  Juries,  or  make  other  pro- 
cess against  them  than  by  the  law  ought  to  be, 
and  nothing  to  the  purpose.    And  the  books  of 
H9  Assize  PI.  94.  which  js  abridged  in  Br.  sit' 
Ass.  940.  which  gives  the  greatest  umbrage. 
So  this  opinion  nmes  out  no  more  but  that 
peerage  is  triable  by  record,  and  not  by  jury  ; 
tor  it  is  plain  the  plea  there  pleaded  in  abate- 
ment was  ill,  that  he  was  the  son  of  an  earl, 
and  not  named  earl;   for  the  foundation  and 
substance  of  his  plea  hauf  a  matter  of  record, 
Qughtto  have  been  certainly  alledgedby  him, 
1  Inst.  303.    And  he  ought  to  have  began  his 
plea  in  his  anceslur  nobiliuted  by  the  matter  of 
record,  and  then  deduced  liia  descent  under 
him,  which  caused  the  saying  there,  *  That 
'  *  Peerage  was  not  triable  by  the  assizes,  but  by 
'  the  record  out  of  Chancery.'    And  it  is  plain 
from-  that  book,  the  plea  was  not  alloweil ;  for 
they  did  plead  over  to  the  assize  :  so  how  this 
can  be  maile  an  authority,  that  a  writ  must  be 
had  fNit  of  Chancery,  certifying  all  these  mat- 
ters of  fact,  and  tliat  they  muat  be  so  saiil,  I  do 
not  understand.    My  k»rd  Coke,  in  his  1  Inst. 
74.  tells  us  of  six  manners  of  trial  by  certifi- 
cate, of  which  I  am  sure  this  is  none :    neither 
b  there  any  finch  writ  or  precedent  of  such  a 
trial  to  be  found  in  any  of  our  law-books,  of 
whirh  a  certificate  by  writ  appears;  and  writs 
being,  as  Fitz- Herbert  tells  us  in  the  preface 
to  his  Natura  Rrevium,  the  foundation  on  which 
the  law  depends.     If  there  be  no  such' writ,  we 
may  aafely  conclude  there  is  no  such  law ;  and 
it  is  evident  by  1  Inst.  16.  and  the  countess  of 
Rutbnd's  case  in  tlie  sixth  report,  that  nobility 
may  be  gained  by  matter  in  fact,  as  niarriaffo, 
as  well  as  by  creation  and  inheritance.    Nopi- 
Kty  may  be  also  gained  by  deaoent  after  crea- 
tion ;    which  descent  and  marriage  are  matters 
■  of  fact,  and  uriable  by  jnry,  aa  is  held  hi  the  6th 
lleport  63.  and  thermre  iha  plea  here  well 
condnded,  aad  in  %9^  nolwhhilttdwg  the 


exception.  Neither  is  the  other  ezceptioui 
which  hath  been  taken  to  the  plea,  of  more 
weight ;  which  is,  that  it  doth  not  apj^ear  by 
the  defendant's  nlea  he  is  a  peer,  the  defendant 
having  not  pleaded  his  unuspariu'  hujut  RegtU 
Ajigluff.nor  averred  Banbury  to  be  in  any 
county  of  England  ;  which,  1  think,  he  need 
not  to  (b,  and  that  it  is  now  better  pleaded  than 
if  it  had  been  so  pleaded  ;  for  be  hath  by  hia 
plea  certainly  pleaded  the  letters  patent  of 
creation  to  his  ancestor  under  the  great  seal  of 
England,  whereby  he  was  made  earl  of  Baohn* 
ry,  and  shews  them  to  the  court ;  and  being 
nobilitated  under  the  great  seal  of  Eiiffland,  he 
is  a  peer  of  England,  though  the  place  from 
which  he  has  his  name  of  nonour  be  not  in 
England,  but  in  a  foreign  country ;  for,  that  a 
loitlhath  the  name  of  a  place  in  bis  style,  is  of 
no  further  necessity  than  that  the  patentee 
might  have  an  estate  in  his  honour  within  th« 
statute  de  DanU,  which,  without  such  a  naroe» 
wonid  be  a  fee-simple  conditional,  8S  Rep.  81. 
7  Rep.  33.  Nevil's  case.  And  I  believe  no  pa- 
tent of  creation  of  an  earl  can  be  shewn,  whm» 
in  the  name  of  honour  is  mentioned  in  the  pa- 
tent to  be  in  any  county :  of  Barons,  there  ar# 
some  in  which  the  place  is  named  to  be  in  such 
a  county,  but  very  many  are  otherwiae,  which 
shews  it  not  necessary.  But  I  must  agree  that 
an  Irish  peer  must  be  created  under  the  great 
seal  of  England ;  bnt  then  they  are  distin- 
giiished  from  English  creations  by  *  in  Terra,* 
or  *  in  Regno,'  or  *  in  Uomino  noatro  Hiber- 
<  nioe,'  or  the  like,  in  due  placea  of  the  patent, 
Selden's  Titles  of  Honour,  606.  Pryn's  Ani- 
madversions, 316.  which  makes  the  distinc- 
tion :  for,  without  those  words,  it  would  be  an 
Engfisb  creation  passing  the  great  aeal ;  and 
though  this  be  in  a  plea  in  abatement,  which 
requires  a  cerUinty,  yet  that  ceruintv  is  to  be 
but  to  a  certain  intent  in  general,  1  lost.  303. 
And  if  noblemen  made  unSer  the  great  seal  of 
England,  are  generallv  to  be  intended  peers  of 
England,  then  this  plea,  so  uUmded,  contaim 
in  It  sufficient  certainty  without  other  aver- 
ment, or  the  precise  words  of  *  onus  parium.' 
It  is  true,  haa  a  bishop,  who  is  a  peer '  ratione 
*  baronitt,'  which  he  hohls  in  *  jure  ccclesise,' 
had  occasion  to  have  (ileaded  sudi  a  plea,  or  a 

Eleatotheiurisdictton  of  the  court,  be  most 
ave  pleadeil  his  peei'a«;:e  in  that  manner 
that  he  is  *  unus  de  paribus  Heffiii ;'  for 
he  hath  no  letters  (lateiit  to  plead,  4  lost. 
15.  But  he  who  is  a  |»oer  *  ratiouf  n«»bilitatis,' 
needs  not  plead  his  |H'em>*e  othi  rwise  tliau  ac- 
cording to  his  creation.  ^Ml  that  the  del eiMlaiit'a 
{ilea,  liotwithstanding  these  objections  to  it,  I 
lold  good. 

The  next  thing  to  be  considered  is,  whether 
the  replication  to  it  doth  any  waya  avoid  it ; 
which  is  no  more,  bnt  whether  this  vote,  judg- 
ment, or  order  of  the  House  of  Peers,  for  in  all 
the  words  of  it,  it  is  pleaded  *  resoluiuui,  oon- 
«  sideratum,  et  ordinatum  fuit,'  (and  I  woo  Id 
take  it  in  its  hirgest  extent  tlie  matier  itself  will 
bear)  doth  any  waya  take  away  or  barr  the  de- 
fendaiit  of  hia  Mme  of  dignity.    And  I  wm^ 


1195] 


4  W.  Aim  M.  Proceedings  against  CJtarles  KnmnUsi 


[1190 


oninion  it  doth  not.  Nobility  ii  fixed  to  tlic 
iifentity  of  the  neraon»  aod  inlierent  in  the  LIoimI 
nobilitated  by  the  kin|f,  aud  oinofit  bv  muted 
over  or  barrM  by  bini  who  bath  il,  as  is  neid  in 
Jones's  ilep.  ]'j(i,  aud  t^e  4th  liisl.  1-26,  and 
rcMdveil  ill  parbainent  in  my  b>rd  Purbcck's 
caMft,  ShiiwcrV  cases  in  parliament,  pa^.  1. 
And  it*  it  be  an  lMm«mr  of  inherhauce,  the  heir 
of  the  peer  f>n  wluiin  it  descends  cannot  wa«c 
it,  fir  the  priviti*f(«;  td  it  as  tn  lie  tried  by  bis 
peers,  and  is  s«>  birid  in  tlie  biitl  l)i  biware*scasc 
in  11  Kep.  and  3  Inst.  :U).  And  as  a  peer  can- 
nut  digest  liiinsclf  id'  bis  own  bimnur,  or  the 
|irivilc{jf(»of  it,  sci  iiis  pcHT.iiro  can  by  no  law  of 
this  kiii^lom,  as  I  kmiw,  be  taken' fmm  liim, 
hut  by  act  <  f  parbanicnt,  ait:iiiider  of  bis  per- 
son, or  by  i\\v trirt'  f'tuiax,  to  repeal  bis  pattnt, 
if  tb«  creation  is  by  Irttcn  patent^  for  wIiitc 
the  creation  is  by  letters  iKitent,  tbcy  l>ein>; 
once  under  seal,  tbo  kini^  caiinut  countVrmand 
them,  as  is  held  in  the  bird  Aliersja^enny's 
caae,  12  Hep.  71,  tliou^^li  wliere  be  is  deMffiMHl 
to  be  ennobled  bv  writ,  ibe  kin^  may  supersede 
the  writ  after  it  is  uo(b'r  seal,  and'  before  the 
]Mrliament ;  but  letters  patent  under  the  pfreat 
seal  are  a  convevance  at  the  common  law,  and 
the  patentee  bath  an  interest  settled  in  him  in 
things  thereby  (prante<l,  wbieli  is  to  be  directeil 
and  governed  by  tlie  rules  of  law  ;  and  there- 
fore a  peer,  if  be  be  civated  by  letters  patent, 
his  estate  of  inberiunce  in  tbn>e  patents  must 
be  limited  by  apt  wonis,  or  eUe  the  grant  will 
be  void  ;  liecause  it  is  settled  in  him,  anil  by  a 
conveyance  at  the  comiuon  law,  as  is  helcl  1 
Inst.  16. 

And,  by  such  a  creation,  an  honour  may  be 
entailed  within  the  statute  Wesim.  S2,  and  the 
descent  of  it  is  to  be  governed  accordin:;  to  the 
rules  of  the  conuuon  law ;  and  it  is  restdved  to 
be  an  hrreditaiuent  forfeitable  for  treason  with- 
in 2it  H.  8,  NevilPs  case,  7  Hep.  34.  and  there- 
fore the  defendant  having  by  bis  plea  entitled 
himself  to  un  estate  taite  in  this  bunnur,  under 
the  letters  patent  m  viscnutit  Wailingfortl,  and 
the  heirs -tuales  of  bis  lioily,  ;is  a  lineal  de- 
Bcendant  under  that  intail,  hath  a  freehold  ami 
inheriumce  in  that  honour  tested  in  him  by 
common  law,  to  be  nn»te<^ted  in  it,  and  governed 
acconling  to  the  rules  of  law ;  and  cannot  be 
disinherited,  or  debarred  of  it  bv  the  known 
laws  of  the  kingdom,  unless  it  be  *  judicium 
*  |iarium,*  or  *  per  legem  terne,*  which  my 
lord  Coke  in  his  1  Inst.  fol.  49  and  50,  says,  is 
by  dm^  procc-ss  of  law,  or  biwful  trial  in  course 
of  judicature,  on  neither  of  which  is  this  vote 
or  order  foundeil.  For  tbough  the  House  of  I 
peers  be  a  supreme  court  of  reooni,  yet  every 
vote  there  passed  is  not  an  act  of  judicature, 
unless  the  proceedings  in  onler  to  it  bad  been 
judicial ;  wbicb  in  this  ease,  1  tbink,  is  pretty 
clear  they  were  not :  For  the  defendant's  pe- 
tition to  be  tried,  being  indicted  «>f  telony,  could 
give  them  no  jurisdiction  over  bis  peerage;  and 
as  a  House  of  Peers,  1  take  it,  have  uo  such 
power,  unless  the  king,  on  a  petition,  relers  the 
matter  to  them,  which  gives  them  a  jurisdic- 
liol^  which  before  they  had  not.    And  this  ap- 


pears  by  the  k>rd  l>elawBie*a  case  in  the  1 1 
Kep.  Aim!  the  loni  Willoiighby*s  aud  the  enri 
of  Oxford's  case,  in  Joneses  Hiep.  96,  and  the 
other  prececbsnts  cited  by  my  brtaher  Levins 
of  my  lord  Abergavenny's,  the  lord  Piirbeck's, 
the  lord  Fitz\%alUT*s,  *  tlie  bird  Berkley's,  the 
lady  Ohrian's,  the  lail^  Fresclieiviirs,  anil  the 
lady  Felloo's  cases,  which  were  all  determined 
by  the  king's  reference  on  their  petitions  to  hiw 
in  the  House  of  Peers:  For  the  king,  beini; 
the  fountuiii  of  honour  from  whence  all  digni- 
ties are  derived  (for  none  can  be  a  peer  without 
the  king's  creation,  cir  bis  couseot  by  act  of 
parliauK  nt ;  lor  it  is  beld  in  Jones's  Kep.  lU4v 
an  onliiianee  of  the  House  of  li<tnlf$  cannot 
make  a  ikht),  the  king  bath  an  interest  in  the 
fierson  so  dignitiefl  for  bis  count-il  in  [M*uee,  and 
defence  in  war,  as  ap|iears  in  the  7th  Kep.  34t 
and  9  Kep.  49.  And  by  reuson  of  bis  great 
truNt  ami  confidence,  the  honour  c^aunot  be 
taken  from  the  |)eer,  or  Iranslerreil  by  biiu,  be- 
ing an  inciilent  inse(>aral>le  t«i  biiii,  without  the 
king's  cousent ;  12  Ki*p.  <Ja,  4  Inst.  I'i6,  and 
by  the  commou  law,  the  king  bavinie  a  prer«»- 
gative  to  try  bis  cause  in  u  bat  court  he  pWa^es, 
4  lust.  17,  when  a  petition  is  exhibited  to  him 
for  any  right  the  subject  pretends  to,  be  it 
|)et>rage,  or  other  thing,  the  king  ntay  iiidonte 
that  petition  as  he  pleaseib ;  x«  bicb  iuilorae- 
ment  the  |>arty  must  pursue,  for  ihe  indone- 
meiit  is  tlie  warrant,  and  gives  tlie  jurisdiction: 
Standford's  Prerogative,  7:^8.  Theretbre  with- 
out such  reference,  by  iiiflorsement  of  a  peti- 
tion, they  can  have  uo  jurisdiction ;  for  thea 
peerage  might  be  taken  away  without  the 
king  s  consent,  which  by  law  I  have  proved  it 
cannot  be :  And  no  precedent  bath  been  cited^ 
nor  1  iM-lieve  can  be  found,  where  the  House 
of  I^nts  did  ever  take  on  them  to  detennine 
right  of  peerage  without  scch  reference  on  a 
petition  brst  made  to  the  king,  or  did  vote  or 
adjudge  a  man  to  have  no  right  to  his  peeragOp 
wliu  |ietitioiied  to  Im*  tried  by  bis  \teen ;  and, 
where  there  is  no  example,  nor  precedent,  it  is 
a  forceable  argument  that  the  law  will  not  bear 
it,  for  what  never  has  been  done  shall  be  pre- 
sumed never  could  lie  done :  1  must  agree  that 
the  House  of  Peers  have  jurisdiction  over  their 
own  membei's  in  matters  of  privilege,  preee- 
dency,  and  for  any  otiier  thing  relating  to  the 
|iarliaiiient,  which  are  to  be  determined  '  se- 

*  cundum  legem  et  consuetudinem  parllatoenti,' 
but  not  by  the  ctimmon  law,  4  IiisL  16,  and 
3(kl.  But  over  tlie  estates  or  honours  of  their 
own  members,  in  whicn  they  have  freehokli 
aud  inheritance,  no  law,  as  1  know,  hae  given 
them  flower ;  nor  made  them  any  judicatiire 
for  that  purpose,  they  being  to  be  delenniiied 
and  governed  by  the  known  rules  of  the  com* 

*  **  See  these  Cases  in  a  book,  entituledy 

*  Proceedings,  Precedents,  ami  Arguments  op 
'  Claims  and  Controversies  about  Baronies  bj 
'  Writ,  and  otlier  Honours.'  Fol.  printed 
1734.'*_Former  Edition. 

Most  of  tliese  Cases  are  briefly  staled  ia  lli^ 
Cruise's  learned  Treatiie  en  Digailiin. 
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mon  law,  which  is  every  Biibject's  birth-right, 
and  to  which  he  19  bom  iiiheritahle;  and  bj 
any  other  law  or  custom,  though  the  House  of 
Lf>nls  be  the  Rupreme  court  of  record  in  the 
kin^iloni,  and  its  junKdictiona,  and  the  methods 
of  its  pi'ueefdinpps  are  ascertained  by  that  taw ; 
and  tiierefore  thouj^h  it  were  onlercd  in  the 
Lords'  House,  that  those  who  were  sent  justices 
to  Irelaud  should  hafe  no  excuse ;  yet  that  be- 
ing but  an  order,  was  void  to  bind 'the  sutiject, 
f  Inst.  47.  And,  1  hope,  it  can  be  00  dimmu- 
tion  of  tlie  power  of  tliat  hoooarable  House, 
whilst  I  afhnn  they  can  do  in  that  supreme 
court  no  more  than  what  by  law  they  may  do ; 
and  if  they  exceed  that  power  by  hofdtng  plea, 
of  which  the  common  law  hath  not  given  a  ju- 
risdiction, what  they  do  will  be  void,  and  of 
void  things  all  persons  may  take  advantaipe. 
And  no  such  judgment  or  proceeding  can  bind 
any  inferior  court  from  examining  of  it,  or  de- 
clnring  it  to  be  void  in  law  ;  for  stippose  a  writ 
of  error  was  brought  in  the  House  of  liords  of 
a  judgment  :;iven  in  the  common  pleas,  as  was 
atteni|.ted  by  the  bishop  of  Norwico  in  Edward 
SnVs  time,  which  yon  may  nee  in  the  4  lost. 
31,  and  the  Lords  should  reverse  such  judg- 
ment, might  not  the  comimm  pleas,  though 
lliey  are  an  inferior  court,,  jndge  it  to  be  void, 
and  issue  an  executiwi  on  that  judgment,  the 
revei'sal  being  void,  no  writ  of  error  lying  in  par- 
liament of  any  such  judgment?  And  if  this  be 
a  judgment  or  binding  onler,  which  is  set  out  in 
the  replication,  that  tlie  defendant  hath  no 
right  to  the  title  or  honour  of  earl  of  Ban- 
bury :  One  or  both  of  these  two  things  must  be 
wn»u^ht  by  it,  viz.  The  patent  of  creation 
vacate*!  and  damned,  or  the  defendant,  or  some 
under  whom  he  derives  his  descent  to  this 
honour  illegitimate«l,  neither  of  which  can  be 
done  by  this  method  of  proceedings  in  this 
supreme  court  on  the  defendant's  petition  to  be 
tried :  t\tr  the  letters  patent  being  a  convey- 
ance at  tl>e  common  law,  the  patentee  is  en- 
tKuled  to  the  thing  thereby  granted  by  matter 
of  record,  which  cannot  be  vacated  but  by  a  Scire 
Facias  at  the  suit  of  the  king,  to  which  the 
natentee  may  haviv  his  answer.  Dyer  190. 
For  our  law  judgeth  no  roan  before  he  be 
heard ;  and  the  defendant,  or  any  other  of  the 
descendants  in  the  estate  taite  to  their  honour, 
cannot  in  this  summary  way  by  a  vote  be 
bastardized  without  a  lawful  trial;  which  in 
gtTUcral  bastardy  must  be  by  certificate  of  the  or- 
dinary ;  or  in  particular  bastardy  aMedged,  it 
roust  be  tried  by  juiy,  2  Inst.  99.  Sir  John  Da- 
vies,  Rep.  52^  And  no  man  by  the  law  can  by 
any  means,  unless  by  act  of  parliament,  be  made 
illegitimate  after  his  death,  1  Inst.  S44t  and  it 
wuuM  be  of  mischievous  consequence  to  the 
nob!e  |)eers,  did  they  hold  their  honour  in  which 
they  have  freehohls  and  inheritance!,  subject  to 
a  kiw  differing  from  the  known  laws  of  the  king- 
dom, which  Taw  is,  as  Mr.  Attorney  phrasetn 
it,  •  inter  arcana  Imperii ;'  and  not  to  be 
ouderstood  by  inferior  courts  of  Wostminster- 
hall,  for  then,  1  fear,  they  would  have  but  a 
tei  title  |»MrlMMNira.    AadMitblhe 


defendant's  turn  at  present,  what  ■oUeman't 
case  it  may  ^  next  to  be  voted  no  peer,  1  knoir 
not ;  therefore  it  h-jiag  the  interest  and  title 
of  every  peer  to  his  honour,  which  I  here 
assert  anci  maintain,  I  trust  I  shall  not  offend 
against  the  jurisdictkin  of  that  house,  in  adjudg- 
ing this  order  void,  and  no  bar  to  the  «lefen- 
dant's  honour,  being  warranted  so  to  do  by 
the  supreiuest  power;  viz.  an  act  of  parka- 
ment  65  Edw.  d,  m  hich  enacts.  That  nuoe  be 
put  out  of  his  franchises  or  freeholds,  unless  be 
be  duly  brought  in  to  answer,  and  furejudge4 
of  the  same  by  course  of  law ;  and  if  anj 
thing  be  done  to  tlie  contrary,  it  shall  bejndge^ 
for  none :  and  if  the  peers  enjoy  tlieir  honoert 
under  the  security  of  the  same  laws  they  hold 
their  estates,  as  it  is  most  evident  they  do,  Ibea 
this  law  has  made  the  proceedings  void,  iinloe 
it  can  be  shewn  that  the  House  of  Peers  since 
this  act  hath  some  authority  given  them  le 
warrant  this  vote,  which  hath  not  yet  been  pre* 
tended  to,  otherwise .  than  by  the  precedenta 
cited  by  Mr.  Attorney  ;  to  which  I  shall  give 
an  answer  presently ;  and  to  say  that  the  de- 
murrer is  a  confession,  that  there  is  a  judgment 
*•  Secundum  Legem  et  Cousuetudinem  Parlia* 
'  roenti,'  I  never  heard  that  a  demurrer  was  a 
confessed  of  more  than  matters  of  iactwcM 
pleaded,  and  not  of  any  matters  of  law  in  the 
judgment  of  the  court,  and  confesseth  not  the 
law  by  it  against  himself,  Plowd.  85.  5  Rep. 
69.  Burton's  case;  and,  I  presume,  neither 
Mr.  Attorney,  nor  Solicitor,  who  made  thii 
objection,  do  think  that:  Whether  tbia  be  a 
judgment  according  to  law  aiMl  custom  of  par- 
liament, is  matter  of  fact:  then  for  the  prece^ 
dents  cited  by  Mr.  Attorney,  of  the  earl  of  Pem- 
broke, the  earl  of  Stafford,  the  earl  of  Torring- 
ton,  and  the  lord  Mohun's  cases,  which  are  all 
petitions  for  trial,  sitting  the  pariiament,  I  think 
no  man  who  heard  them  can  judge  that  ibey 
any  ways  warrant  this  case  or  come  up  to  it ; 
for  a  peer,  indicte<1  for  treason  or  felony,  can  no 
ways  wave  his  trial  by  his  peers,  3  Inst  SO,*  and 
therefore  if  he  be  desirous  to  be  tried  sitting 
the  pariiament,  although  the  peecs  be  during 
the  time  of  |«r]ioment  judges  of  the  offence, 
4  Inst.  28,  it  is  decent  ami  usual  for  him,  to 
apply  to  them  by  petition  for  such  trial ;  but 
by  it  he  doth  not  submit  his  title  to  peerage  to 
their  determination ;  for,  that,  be  asserts,  ne  it 
entitled  to  by  his  petition.  Neither  is  the 
king,  I  think,  bound  by  their  order,  be  it  what 
it  wilt,  on  such  petition;  for  the  king  may 
chose  whether  he  will  appoint  a  high-steward 
for  the  trial,  and  without  sueh  an  'appointment 
the  offender  cannot  be  tried,  3  Inst.  31.  And 
therefore  tmtil  a  precedent  be  formed,  that  oa 
such  petitions  for  trial,  the  petitioners  bate 
been  voted  no  peers,  I  cannot  be  of  opinion,  that 
this  onler  or  jndgment  is  *  secundum  Legem 
*•  et  Consnetudinem  Parliament!,'  which  hath 
its  foundation  built  on  usages  and  precedents  ; 
and  where  there  is  no  prece<lent  to  be  found,  it 
may  warrantably  be  concluded,  there  is  no 
auclft  law  or  eastern  of  parliament.  Then  ir 
to  the  precedent  of  the  lord  Moopijoj'a 
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cited  by  Mr.  Aitoruey«  relating  to  the  cbusc  in 
his  patent  for  preceileDcy,  who  was  created  a 
baroD,  5  Inst.  3.  case,  Ih*!.  it  is  nothin|;  to  the 
case  lietbre  us ;  tor  it  is  plain,  tboujrh  the  king 
by  his  prerufsrative,  at  the  common  law,  might 
give  precedency  to  his  subjects  as  he  plea^, 
yet  that  prerup^ative  is  now  bound  hy  tbe  stat. 
of  31  Hen.,  8,  ca.  10,  and  if  any  question  be 
mo^ed  in  |»arliameot  for  liie  privife^  or  prece- 
dency of  a  lord  in  parliament,  it  is  to  be  decided 
by  the  lords  in  parliament,  and  so  it  is  expressly 
tetolved  in  the  4  lust.  363.  Anil  for  the  lord  I'ret^- 
loo's  case,  1  know  not  how  it  comus  to  be  made 
me  of  for  s  precedent  of  determining  peerage, 
who  had  no  creation  under  the  great  teal,  nor 
ever  was  a  lord :  his  insisting  on  the  pretended 
patent,  produced  by  him,  being  a  high  misde- 
meanor oordering  on  high -treason ;  for  which 
he  was  ordered  to  be  presented  as  a  criminal, 
in  a  course  of  htw ;  and  for  Jamct  Piercy*6* 
case,  it  was  a  case  of  privilege,  of  which  there 
b  no  question  but  their  lordships  have  a  juris- 
diction, his  petition  being  to  the  place  in  the 
House  of  Lords  of  the  earl  of  Northumber- 
land, and  submitting  to  them  his  iicdigree,  and 
title  bv  descent  to  that  earldom,  in  oi3er  to  re- 
store him  to  that  place ;  and  after  several  trials 
at  law  had  against  him,  and  the  matter  deter- 
mined in  a  course  of  law,  on  solemn  liesring  at 
the  bar  of  the  House  on  both  sides,  on  deposi- 
tions taken  in  the  cause,  agitated  in  interior 
courts,  they  voted  him  an  impostor,  which  is 
rery  far  from  being  a  precedent  of  their  lordships 
original  determinmg  right  of  peerage,  wliif.h 
are  aU  the  precedents  which  have  been  cited, 
and  imto  which  1  trust  tliat  I  have  given  full 
answer ;  and  therefore  this  onler,  here  pleailcd, 
being  without  a  precedent,  I  ain  of  oninion,  for 
the  reasons  1  have  given,  thai  the  mdictinent 
•ught  to  be  abated. 

fiolt,  the  chief-justice,  held  tbe  plea  g«KMl, 
the  defendant  having  pleadi'd  the  creation  of 
the  lords  his  ancesturs,  and  a  plain  di^went 
under  them  :  and  for  the  earldom,  that  lian- 
bury  was  averred  to  be  in  England,  he  said,  it 
was  needless,  the  creation  being  under  the 
Great  Seal ;  the  Great  hieal  of  England  boinof 
only  peculiar  to  Euffland,  tor  thereby  the  king 
acts  M  king ;  and  had  the  grant  been  made 
before  the  conquest  of.  Irehind,  without  dou'it 
it  had  been  a  gnoil  grant ;  and  the  conquest 
of  Ireland  cannot  alter  the  law  of  England  ; 
besides,  it  would  be  a  foreign  construction,  to 

*  **  This  James  Pierey  was  a  trunk-maker 
in  the  StraiMl,  and  publishe«l  his  Case  and  Pedi- 
gree in  alwut  £24  |»ages  in  foho  ;  one  of  his  Ar- 
guments to  make  yon  believe  him  a  true  de- 
■cendaut  of  the  i^iercys,  was,  That  he  v^as  born 
with  a  mole  on  his  body  (as  other  of  the  i'iarc\s 
had  been)  lii^  a  half-uioun.  Vide  his  C'aso,'p. 
36.  The  crescent  being  the  crest  of  tlu; 
Piereys,  earls  of  Nortliuniberland."  Former 
Edition. 

As  to  this  Percy  or  Pieray,  see  12  Lords' 
Journ.  553, 578:  14  bards'  Joura.  31. 38.  SM. 
;I40. 


intend  Banbury  in  Irdantl ;  and  a  plea  shaU 
not  be  made  l>ad  by  such  a  construction. 

And  that  the  king  doth  grant  honours  in  Ire  • 
land,  under  the  Great  Seal  of  England,  is  by 
his  alisolute  prerog^ive,  and  therefore  there 
must  be  special  wonls  in  the  patent,  to  shew 
that  it  is  an  Irish  title ;  snd  patents,  aa 
well  as  acts  of  parliament,  extend  not  to  Ir^ 
land,  unless  it  oe  specially  named ;  but  for 
EngUind,  they  be  witnout  any  such  meaning. 
And  he  said,  that  before  Edward  the  third  a 
time,  there  were  but  two  titles  of  honour,  carlo 
and  liarons,  and  the  latter  were  created  by 
writs,  by  being  called  to  the  parliament ;  tbero 
were  also  barons  by  tenure,  and  after,  in 
Richard  the  second's  time;  they  came  to  bo 
created  by  letters  patent,  and  it  was  anciently 
an  office  of  great  dignity,  aa  also  oi'  trust,  for 
the  defence  oi'  the  Kingdom  ;  and  they  were 
called  Comites  a  Societate  regis,  9  Utp.  49, 
and  being  an  office,  might  be  intailed  within  the 
statute  de  Donis,  and  they  had  formerly  large 
possessions;  and  for  the  relief  of  an  carl,  was 
100/.  because  he  died  seized  Deintegro  Comit*. 
1  Inst.  33.  But  the  estate  and  office  is  now 
vanished,  and  nothing  but  the  dignity,  or  title 
remains ;  and  in  these  letters  patent  of  crea- 
tion, in  Henry  the  eighth's  time,  the  words  to 
have  *  Vocem  et  Sedem   in  Paxliamentis  et 

*  Consiliis  nostris'  were  added  ;  but  before  that 
time  they  were  not  put  in  these  letters  patent ; 
but  he  became  a  perfect  peer  by  the  lettera 
patent  w  ithout  them  :  aud  aa  to  tlie  objection, 
tliat  the  defendant  had  not  pleailed  that  ho 
was  *  onus  I^rium  hujus  Regni  Anj^lisp,'  ho 
said,  tlic  plea  was  only  pleaded  as  Misnomer, 
in  abatement  of  his  name;  and  all  one  with 
his  Christian  name,  and  he  was  to  bo  named 
by  it  \  but  by  this  plea  he  pUnided  no  privilege 
of  |NirI  lament,  and  therefore  need  not  plead 
that  he  was  unus  l^arium,  6  licp.  .Vi,  8  Hen.  6, 
9,  10,  nor  to  lia^c  coLicliidcd  his  plea  with 

*  vcriticare  per  lleconluni,'  or  had  a  writ  uut 
of  chancery  to  certify  the  truth  of  this  plea ; 
the  book  of  2^  A«a.  PI.  '2-t,  he  agreed  it  to  bo 
law,  hut  misunderstood ;  for  he  luid  not  in 
tliat  plea  laid  a  foundation  in  his  ancestor's 
being  made  lord  ;  and  pioduced  a  writ  to  a^ 
certain  that  matter  of  record  :  There  can  be  no 
trial  of  it,  nor  plea  of  Nul  TicI  UeconI  to  it.  But 
notnithsuniliiig  the  matters  of  record  are  so 
ascertained,  yet  the  maiti^rs  offset  also  pleaded 
are  issuable,  and  to  be  tried  ;  and  therefore  in 
the  letters  |>aient,  beiu'^'here  pleaded,  there 
can  be  no  isbuc  taken  ot  earl,  ur  not  earl,  but 
only  on  the  uiattci*  of  tact  here  pleaded  :  so  tbe 
conclusion  of  the  plea  with  a  *  Parat'  est  veriti- 
'  care,'  is  proper,  and  as  it  ought  to  concludo  ; 
and  he  held  tlie  replication  ul,  and  that  the 
order  of  the  House  of  Lonls  therein  pleade«l, 
did  no  ways  preclude  the  dei'eudant  of  his  title 
and  name  of  hunuiir ;  and  that  fur  these  rea- 
sons :  First,  Bcfcau»e  this  di'tcrmiiialion  was 
not  a  judgment,  in  the  court  of  parliament* 
w  hicli  consists  of  King,  Lords,  and  Coninons, 
4  Inst.  1  Dyer,  60.  Couipton'a  Jurisdiction  of 
Courts,  1.  And  though«tlio  judicial  powor  of 
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tliis  court  be  exercised  by  ihe  Lorils  Reply,  yet 
tlie  Writs  of  Error  are  returnable  Coram  Nobis, 
ami  the  judgmeut  isalwsiysper  Cur'  l^rlia- 
tnenti ;  but  the  dcterrniuulioD  here  is  only  by 
the  lords  spirilunl  and  temporal,  which  ex- 
cludes the  king ;  lor  where  the  king's  autho- 
rity is  not  expressed,  or  implied,  the  king  is  ex- 
cluded, and  the  Loitlii  hare  a  double  capacity  ; 
Qod  by  the  title  of  their  onicrs,  wc  are  to  dis- 
tinguish what  capncity  th^^y  act  i)y  :  w  hen  the 
dett-rminatinn  is  l>y  iirem,  as  lurds  spiritual  and 
temporal,  thuy  actas  a  house;  but  when  they 
act  asjud^fes,  and  ipve  judgment,  the  stile  is, 
per  Cur'  rarliamcnti,  and  their  journals  are 
not  the  n'cords  of  parliament.  Huh.  1  to.  '8u- 
coudly,  Tills,  as  to  the  determination  of  the 
defendant's  being  an  earl,  is  as  an  original 
cause,  %vhich  the  House  of  Peers  bi'ing  the 
dernier  resort,  have  no  connuZkiiice  of,  such 
causes  being  mixed  with  many  matters  of  Itict 
ivbich  the  House  of  I'ters  cannot  try;  and  by 
reason  of  their  supreme  jurisdiction,  arc  not  to 
be  troubled  with  ;  and  therdure  no  Writ  of 
Krrorlies  in  parliament  for  au  error  in  fact  out 
of  this  court,  though  it  «loth  on  all  judgments 
here  lor  any  error  in  law:  but  for  any  error  in 
feet,  in  this  court,  the  writ  must  be  Coram 
Nobis,  and  we  are  to  correct  our  own  judg- 
ments for  such  errors,  which  the  Commons 
could  not  their  judgment  fur  errors  in  i'act,  by 
any  such  writ  to  be  brought  before  them ;  but 
the  Writ  of  Error  b  to  be  brought  into  Uiis 
court;  and  he  said,  he  knew  not  any  other 
reason  of  the  difference,  but  the  dignity  and 
supremacy  of  the  court  of  parliament ;  that  it 
was  below  that  house  to  be  troubled  with  facts, 
and  this  lessened  not  the  jurisdiction  of  the 
Lords,  it  bcini;  below  their  jurisdiction  to  hold 
plea  of  it ;  and  should  they  try  causes  original, 
the  party  against  whom  sentence  is  given 
woultl  lose  the  beneOt  of  his  appeal ;  for  from 
their  determination  no  appeal  or  reriew  lies  ; 
and  therefore  in  the  earl  of  Macclestield's  case, 
it  was  held,  that  no  Writ  of  Error  lay  in  parlia- 
ment, until  he  had  first  brought  a  W'rit  of  Error 
in  the  exchequer- chamber ;  and  this  case 
differs  not  from  common,  the  dignity  being 
created  under  the  Great  Seal,  and  tlie  descent 
of  it  directed  by  rules  of  law :  and  if  the  de- 
fendant had  been  obstructed  in  the  enjoymenc 
of  his  dignity,  his  remedy  had  been  by  petition 
to  the  king,  Slandtbrd,  Prer'  7«.  Thirdly, 
There  was  no  plea  depending  in  parliament, 
containing  the  right  ofearhloin;  for  the  peti- 
tion asserts,  he  u  as  an  carl,  and  the  judgment 


«  dinem  Parliamenti.'  And  my  brother  Gre- 
gory, and  my  brother  Eyre,  bcmir  of  ihf  same 
0{iinion,  judgment  by  the  whole  court  was 
given  for  the  defendant. 

And  the  Defendant  remains  untried  to  this  dn^* 


See  8.  C.  J  Salk.  47.  S  Salk.  509.  3  Salk. 
249.  Comb.  S73.  Carth.397.  S:;in.  JoG.  :^17. 
13  Mod.  65.  Trem.  11.  1  l.d.  Kuym.  10.  ». 
Tlie  best  reports  of  the  Case  art;  tbo.'^vi  of  >Skin- 
iierand  lord  li^ymoud:  the  loimcruf  which 
concludes  thus : 

"  Lord  Holt  hai-ing  spoke  upon  the  four 
points  which  he  considered  upon  the  Itcpiioa- 
tidii,  prnrreded  to  consider  the  allegation,  that 
this  judgment  was  tccumlum  /e^vm  et  coHSuctU' 
dman,  and  as  to  this  he  said,  that  he  did  not 
know  any  reason  for  this  allegation,  which  the 
k info's  counsel  hnil  inserted,  if  it  was  nut  to 
frio;liten  the  judges  ;  Init  he  said  that  he  did 
not  reg;ini  it,  for  though  he  had  all  respect  and 
deference  for  that  honourable  bmlv,  vet  he  sat 
there  to  administer  jtistice  according  to  the  law 
of  the  land,  and  according  to  his  oath,  and  that 
he  ought  not  to  regard  any  thing  but  the  dis- 
char(;e  of  his  duty ;  and  as  to  the  law  and 
custom  of  pariianient  for  the  determination  of 
inheritances,  he  knew  not  any  but  the  common 
law  of  England,  the  which  is  the  birth- right 
of  every  Englishman;  and  henould  be  (^ad 
to  be  satisflcu  by  any  man  if  there  be  any  such 
custom  and  law  of  parliament,  where  it  is,  for 
a  custom  ou«vht  to  consist  in  usage,  and  he  de- 
sired to  see  the  precedents  of  such  judgments  | 
and  as  to  tlie  law  of  parliament  he  did  not  knoir 
of  any  surh  law,  and  every  law  which  hindi 
the  subjects  of  this  realm  ought  to  he  eith^ 
the  common  law  and  usst^e  of  the  realm,  or 
act  of  parliament.  »  Nee  super  cum  ib^ns, 
<  nee  snpcr  cum  mittemus  nisi  per  legate  jndi- 

*  cir»m  parium  sitorum,  aut  per  legem  lernp;* 
and  therefore  the  Earl  of  Banbury  rrnnot  bo 
ousted  of  his  dignity  but  by  attainder,  or  act  of 
parliament,  or  a  j-idirireiit  in  o  Scire  Facias 
upon  his  patent,  but  if  there  wns  any  such  law 
and  custom  of  i»!«.rliament  [ihe  which  Mr.  At- 
torney s:iid  was  intt.r  arcana  imjrrii,  which  io 
a  st!-ange  notitm  of  a  law,  tho!i;ih  it  may  bo 
good  in  politics;  and  for  whieli  the  lonls  woah| 
not  thank  him,  w!ipn  they  eonsideretl  that  tho 
law  which  p»vem>  the  inheritonce  of  tlieir  dig- 
n'lies  ii  intrf  u/vima,  for  •  inisera  est  senrltna 

*  uM  j-:^  est  ^r»ulln^  ft  incerfuni']  veT^  wTieii 
is,  that  he  hath  no  tit!e  to  the  honour;  and    this  cumi-s  incidently  in  ouestion  before  lh(fiii» 


every  judg^nent  must  be  proportionable  to  the 


thcv  ou£rht  to  ailiud^e  and  intermeddle  with  it. 


demand:  and  it  is  plain  in  this  case,  they  i  ami  iluy  c<!jiid>;e  things  of  as  high  a  naturo 
could  not  have  given  judgment  for  him,  to  every  day,  for  t!*ev  construe  and  expohnd'iicta 
have  had  the  earldom,  and  theretbre  could  not    of  parliament,  anrt  adjudge  tliem  m  be  vo!A, 


by  it  have  him  out  of  it.  Fourthly,  Here  is 
no  judgment  given  that  he  be  exdnded  from 
the  hoiiodr,  only  that  the  petition  be  dismissed, 
ivhich  is  only'a  diischarging  the  petitioner; 
and  every  suit  must  have  its  proper  judgnoent, 
S  Car.  284,  and  no  man's  inheritance  was  ever 
determined '  Heconduoi  Legem  et  CoBMietu- 
VOL.  XII.  > 


I 


they  dischariTf  men  commiltefl  by  parliamrOt, 
ujH)»i  a  pron^galion,  they  at^judgc  of  pri\ilego 
of  |)ar! lament,  and  instancetl  in  the  rase  *  t"  sir 
George  liinion,  and  sir  John  Evelyn  in  C  B. 
[see  vol.  <i,  p.  1120]  where  the.  q'uslion  wa^, 
if  the  filing  of  an  orijri"?d  diirin**  a  fP^fl-.-n, 
against  a  ineaibcrj  be  a  b4H.>acb-<4f  iwivilege^ 
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tnd  arijuilged  no  breach ;  aod  he  nid  that  tliey 
did  but  niiircb  in  the  slept  of  their  pre<leceaaoni, 
who  have  adjudifed  and  determined  ut'  luattera 
ofati  hi|j;h  a  nature  as  this,  and  he  cited  the 
case  out  of  an  Oxtiird  manuscript,  uhere  up<m 
a  counter- pYea  of  vou..her,  the  court  of  C.  B. 
was  divi.led  in  o^iinioo,  and  upon  this  there  was 
an  order  by  the  Ijords  that  they  should  adjudge 
the  counter- plea  ifnod,  but^when  this  onter 
came  into  C  D.  l^rnin?,  Chief  Justice,  re- 
fused to  ipve  judfTuient,  but  Chard,  in  his  ab- 
sence, touk  an  opportunity  and  gave  judsj^ment, 
upon  which  a  Writ  of  Error  was  brou(;ht,  and 
all  this  iiiaitcr  shewn  in  B.  R.  and  that  tliere 
was  an  order  by  the  Lords,  6cc.  but  the  court 
did  nut  re^nl  it,  but  reversed  the  judgment, 
and  he  saiil  that  the  Journal  of  the  Lords  is  not 
any  reouni,  hut  notes  and  memorials  for  the 
derks  to  perfect  and  enter  tlie  reccnnd,  and  cited 
Hobart ;  and  so  the  judgment  which  they  have 
•hewn  in  their  replication  is  not  any  judge- 
ment or  determination  in  parliament ;  and  if  it 
was,  vet  U  is  in  an  original  cause  of  which 
they  have  not  conusance,  and  of  a  matter 
which  was  not  submitted,  or  before  them  for 
their  determination,  and  they  have  not  given 
any  judgment,  by  which  be  shall  be  barred  or 
excluded  from  bis  peerage;  and  be  having 
made  a  good  title  in  lib  plea,  the  which  is  not 
answered  or  avoided  by  the  replication,  it  ap  • 
pears  that  he  is  a  peef)  and  ought  to  be  indicted 
oy  his  proper  name,  soil.  Charles  earl  of  Ban- 
bury; and  being  indicted  by  the  name  of 
Charles  Knollys,  esq.  this  is  a  misnosmer,  for 
which  the  indictment  ought  to  be  abated  ;  and 
therefore  he  ruled  that  it  be  abated. 

**  The  other  justices  argued  to  the  same  por- 
poae,  though  not  so  particularly  ;  and  it  was, 
hiter  a/ta,  said  by  them  that  the  Lords  can 
ooly  do  that  which  they  can  do  by  law ;  and 
i/  they  exceed  their  authority  their  proceed- 
ings are  void  ;  aud  of  a  thing  which  is  void, 
•very  man  may  take  advantage." 

Note :  in  7  Mod.  15  (Prideaux  v,  Morrice) 
the  court  is  represented  to  have  said,  **  As  to 
the  Case  of  tlie  earl  of  Banbury,  where  the 
court  of  Queen's-bench  did  determine  the  right 
•f  peerage,  the  answer  is.  That  cause  is  not  a 
IMPecedent  and  not  to  be  followed,  for  the  conse- 
l|iienoe  of  it  it  a  failure  of  justice  to  this  day." 

Mr.  Haigrave  notices  this  Case  in  his  learned 
Preface  to  Lord  IIale*s  Treatise  on  the  Juris- 
4ietioo  of  the  Lords'  Houae  of  Parliament 
jifter  briefly  itating  the  pleadinga,  he  thus 
jiroceeds:  ^ 

.  **The  King's-bencbwas  put  to  decide  upon 
the  effiBct  of  tM  order  «)f  the  Lortis  in  point  of 
conduaion ;  that  is,  whether  it  ought  to  operate 
••  the  judgment  of  a  court  comiietent  by  their 
decisioB  to  estop  the  claimant  from  asserting 
his  cbim  to  the  peerage  elsewhere.  It  was 
a  delicate  subject  for  the  court ;  and  they  ap- 
ytar  to  hafe  ao  conaiderad  it,  and  to  have  bad 
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it  ufKHi  their  bands  for  so  considerable  a  time, 
as  causeil  the  Hmise  of  Lords  to  etu|nife  into 
the  reason.  At  length  the  court  unanimously 
decided  against  the  stifiiciency  t'f  the  replica- 
tion ;  ana  lord  chief  justice  lloH  more  parti* 
culai-ly  delivered  hb  sentiments  on  tlie  occa* 
!«ion  in  a  very  courageous  ami  learned  manneri.- 
The  great  principle  of  the  decision  was,  that 
the  order  of  the  Lords  was  not  a  judgment. 
The  ri^asons,  upon  which  the  quality  of  m 
jud}(menr  was  denietl  to  their  order,  were  noi 


a  little  pertinent  to  the  contest  about  parlia* 
mentary  judicature :  for  they  included  tlie  po* 
sition,  that  the  House  of  Lords  is  not  a  court 
of  original  jurisiliction  ;  and  that  even  their 
appellant  jurisdiction  over  law,  as  being  founded 
on  the  King's  Writ  of  Error,  is  derivative  from 
the  crown.  Tlie  principle  therefore  of  this 
noted  decision  is,  not  only  a  direct  denial  of 
one  great  portion  of  the  jurisdiction  claimed 
b^  the  Lords ;  but  founds  another  great  por- 
tion of  their  judicature,  upon  a  title  far  lesi 
proud  and  independent  than  themselves,  or  at 
least  the  chief  writers  in  support  of  their  pre* 
tensions,  have  usually  plumed  tliemselvea  upon. 
At  the  same  time,  it  might  seem  partial,  not  to 
mention,  that  the  Court  of  King's-beneh,  tbua 
disowning  the  Lords  as  an  original  judicature, 
and  thus  as  it  were  humbliug  them  as  an  appel* 
lant  one  over  law  into  royal  commiasNNiera, 
was  exceedingly  bountiful  in  some  ether  re- 
spects. At  least  the  printed  Notes  of  lord 
chief  justice  Holt's  ai^ument  so  stale  the 
matter :  for  according  to  them,  he  treated  the 
Lords  as  if  they  were  the  supreme  jndieatnre  of 
the  kingdom,  and  as  if  the  sole  iudicature  of 
parliament  was  substantially  and  in  point  of 


actual  exercise  in  their  body.  The  inaaljr 
character  of  lord  chief  justice  Holt  renders  it 
difficult  to  suppose,  that  siich  hmgnage  oonld 
come  from  him,  to  pacify  those  to  whom  it  was 
plain  the  Court's  judgment  wenM  be  ofieneive; 
Vet  if  he  did  state  tl^  Lords  to  be  the  dernier 
resort,  and  to  have  the  sole  jndieatnre  of  par« 
liament,  and  in  so  deinjj^  meant  any  thing  be- 
yond that  rerbiaipe  ot  complimentary  atile^ 
which  even  in  his  time  had  somehow  or  other 
grown  into  a  sort  of  tiwhion  amongst  thoas 
who  addressed  or  spoke  of  them,  it  may  net 
perhaps  be  too  much  4o  say,  that  aooh  vast 
concession  wai,  not  only  very  extra-judicial, 
but  very  oblivions  both  of  the  recent  o|unionn 
of  lord  chief  justice  Hale  and  others  of  tbn 
first  description  of  Westminster  Hall,  and  of 
the  recent  contests  between  the  two  housea 
about  judicature.  Nay,  it  may  be  doubted, 
whether  this  extra-judictal  language,  if  it  wan 
really  meant  to  convey  an  opinion,  was  not  of 
a  tendency  deslmctive  of  the  very  principlei, 
upon  which  the  judgment  of  the  court  was 
founded.  In  that  view  also  the  decision  wouid 
lose  some  little  portion  of  its  weight.  How* 
ever  it  should  seem,  that  even  the  House  of 
Lords  did  not  so  consider  this  manner  oi*  roco- 
tioning  them.  Had  they  so  done,  it  wonld 
scarce  have  happened,  that  they  shonkl  have 
aeriously  comptauned :  farinthaview,ifthe«a 
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judic»ti?c  power  wm  ileprrsseil,  il  was  «l«o  |  jy,^hirth  of  the  claimaul's  father;— the  chi- 
exalted.  But  in  fact  they  treated  the  whole  ,  ^^^^^  ^^^  guapicious  coniluct  of  the  first  earPs 
proceediug  as  if  it  waa  very  hosiile  to  Ihein  |  gecond  wife,  the  mother  ol  Nicholas  Knollia; 
Before  the  juUifmeiit,  they  orUere*!  the  at  lor-  ,  _^^  office  findinjf  the  first  eiirPs  dcatli  »vithout 
ney  general  to  jfive  an  account  ot  the huiinew ;  j^g^^^  ^^|,  g^,,,,^  p^^^.^  ^C  j|,g  niother,  in  the 
aud  upon  bis  report  entered  the  jutltres  ot  the 
King*s-hench  to  atteud.  After  the  juiltj^incnt, 
the  attorney  general  was  called  ii|Mm  iu  like 
manner,  and  the  Lonlt  ordered  the  King's- 
bench  record  to  be  brou^^ht  before  them.  It 
appears  also,  that  lord  chief  justice  llolt  was 
called  upon  to  give  the  reasons  of  the  Judg- 
ment to  the  Lords ;  but  that  he  resolutely'  re- 
fused yielding  to  this  extra-judicial  miestion  ; 
and  that  after  some  threats  of  further  steps 
the  busioesa  was  dropped." 


«<  What  followed  upon  this  case  of  Charles 
Knollis  esfiuire  claiming  to  he  earl  of  Banbury 
and  Tiscount  Wallicigtord  (!esi>rves  attention. 
The  criminal  prosecution  of  liiiii  was  not  fur- 
ther procee<te4l  in  ;  the  crown  nortiier  chusing 
to  try  the  jud^iueut  upon  a  Writ  of  Error,  nor 
to  give  way  to  the  claim  of  peerage  bv  having 
hiui  indicted  by  the  title  of  earl  of  Bauburj. 
On  the  other  hand  he  persevered  in  his  pre- 
tensions to  the  titles,  and  always  assumed  tiie 
title  of  carl. 

**  In  1697,  his  cluiai  was  so  far  listened  to, 
that  his  petition  of  claim  was  referred  by  the 
crown  to  the  House  of  Lords  :  and  thence  per- 
haps il  may  be  presumed,  that  the  case  had 
heen  laid  before  the  kinji^'s  attorney  general  or 


nature  of  a  certificate  or  acknowledgmeiit, 
it  shotild  seem,  that  tiie  liuimant's  father  and- 
his  elder  bmther  who  dieil  iiitiioiit  i^sue  were 
not  the  children  of  the  first  earl  ; — and  a  reso- 
lution of  the  Lords  aoainst  the  pretension  of 
Charles  Knollis  the  clainmnt  in  1092-3.  See 
2  and  3  l)ugdaK**K  Banina:rc  413,  and  Joum. 
Dom.  Proc.  17  Jan.  1(39'^  3. 

**  On  the  other  hand   the  claim  had  manj 
things  to  -sustain  it. 

*^  1.  There  was  the  evidence  of  the  birth  of 
the  claimant's  father  and  ot  the  father's  elder 
brother  in  the  lifetime  of  the  first  earl,  and  of 
the  first  i^arpH  cohahiting  with  the  countesv,  his 
second  and  last  wife,  and  «>f  his  being  \%  ell- 
enough  to  ride  abroad  hawking  and  hunting : 
and  to  prove  this  four  witnesses  appear  to  have 
been  examined. 

«'  t2.  The  office  finding  the  first  earl's  death 
without  issue  was  encountered   by  a  second: 
otfice  finding  the  contrary. 

"  3.  The  ciaimant's  father  was  allowed  te 
take  his  seat  in  the  Convention  Parlia*nent, 
and  to  continue  sitting  for  some  mouihs  with- 
out objeciion  ;  and  wlien  objection  was  takea^ 
it  went  ort'  without  heating,  bee  Joum.  Doau 
Proc.  13  July  lociO. 

**  4.   The  clainiaiii's  father,  finding  himaelf 


Bolicitor  general,  and  that  the  report  of  that  ,  not  summoned,  |»eiitiune«l  ihe  king  tor  a  writ 
officer  was  not  wholly    unfavourable  to  the    of  summons;  atid  the  king  tcfrtted  it  to  the 


claimanL  But  notwitlistandiug  this  regal  call 
upon  the  Lords  to  exercise  their  consultive 
function,  they  were  iufiexible ;  and  instead  of 
examining  the  justice  of  the  claim,  they  re- 
terreil  it  tu  a  committee  to  draw  a  represen- 
tation ol'the  fonuer  proceedings  of  the  House 


Lords ;  and  after  hearing  counsel  on  each  side 
at  the  bar  of  the  House  on  one  day  and  a  long 
debate  of  the  Lords  on  another,  the  case  wee 
referred  to  the  committee  for  privileges  ;  ao4 
the  lords  committees  re|H>rted,  that  the  petU 
tioner  was  iu  the  eve  of  the  law  8<ia  of  the 


thf 


in  order  to  have  it  presented  to  the  king.    The  :  first  earl,  and  that  the  House  of  Lords  ought 

Lords   Committees    made    their  report:    and  i  to  advise  the  king  to  summon  the  petitioner. 

alier  reading  it  and  hearing  k>rd  chief  justice  ;  Joum.  Dom.  Pr%>c.  6,  June  1,  9,  10,   19,  and 

Holt  aud  judgeEyre,  there  was  a  debate.  But    25  July,  and  23  Nov.  16(31. 

it  ended  with  an  onler,  adjouming  the  matter  *      «»  5.  The  House,  instead  of  hearing  the  ca 

for  four  days,  and  directing  the  two  judgea4>f    on  the  report  of  the  committee,  adopted 

tiie  K.ingVbeDch  and   one  judge  of  each  of  1  violent  measure  of  permitting  a  Bill,  declirmg 

tlie  other  courts  to  attend  on  the  adjourned  ;  the  iietitioner  of  1661  illegitimate,  to  Ik;  read 

dav.     Yet  when  the  latter  day  came  nothing  ^  the  first  time :  but  the  bill  was  nut  proceedc4 

vas  dope.    Thus  the  proceeding  terminated  •-.     -•  ^ 

in  the' House  of  Lords,  without  either  their 

meting  u|H>n  the  reference  from  the  crown,  or 

tlieir  coiitlescending  to  inform  the  crown  of  the 

reason  of  so  declining  to  perform  their  function. 

Sec  Joum.  Dom.  Proc.  26  aud  U9  Jan.  and 


the  case  was  the  more  extraordinary,  as  very 
striking  circumstances  concurred  in  favour  of 
the  claim. 

«*  The  question  upon  it  was,  whether  Nicho- 
las knollis  the  father  of  the  claimant  was 
really  the  son  of  William  Knollis  the  fiiat  earl 
of  Banbury. 

**  Against  the  claim  in  thie  respeet,  the  cir- 
eooMtanoae  staled  are»  the  great  age  of  the 
fill  etrl»  being  betweea  eighty  and  mnetj  et 


on  v^'mU  effect. 

**  6.  In  1669,  it  appearing  on  a  call  of  the 
House  of  Peers,  that  theturl  of  Banbury's 
name  was  omitted  in  Che  list,  the  house  re« 
furred  it  (o  the  comiiiitiee«»f 'privileges  to  exa-- 
mine  why  his  name  was  omiueil,  *^  he  having 


7  and  10  Feb.  169/  -8-     Such  a  declining  of    ««  formerly  sat  as  a  peer  ;*'  and  this  raiM^'Ssome 


suspicion,  that  then-  was  at  l^ast  f<>r  the  time 
oonsiderible  dissatisfaction  at  the  otiitssioa  ef 
him.    Joum.  Dom.  Proc.  SiO  Oct.  lo69. 

u  7.  Under  litis  encouragement  ttie  claim- 
ant's  f atht  r  as  ion  aud  heir  of  the  firKt  earl  ef 
Banbiiiy  u^rpt-His  to  have  )ieutiooed  the  l^mle 
for  a  W  tit  ol  Summons  ;  and  tlie  House  so  far 
yielded^  as  to  tef«r  it  to  the  eoinniittee  of  pri- 
fiieges.    Joum.  Dom.  Proc.  33  Feb.  1669-70^ 

**  8.  MichoUi  KneUis,  who  had  Ihua  qboi 
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Mt  as  EnrI  of  Danbarj,  dying,  tfie  cUimuit 
Charlefl  his  ton  auU  heir,  upon  oomiocf  of  ag« 
ami  not  being  snmmonH,  petitioned  the  Loi3s 
to  represent  his  case  to  the  king :  and  the 
Honse  so  far  attended  to  the  claim,  as  to  reler 
il  to  the  committee  of  pHfileges  to  report,  and 
tipon  their  report  orderad  a  l^rine  of  counsel 
lor  and  against  the  claim.  Joum.  Dom.  Proc. 
10,  and  33  June  1685. 

**  9.  In  1692,  when  the  claimant  Charlet 
Knoliis  renewed  his  petition  to  the  lords  and 
ooottiel  were  heard  for  and  against  his  claim, 
the  House  refused  a  motion  to  hear  the  opinion 
of  the  judges  on  the  case;  whence  it  should 
seem,  as  if  there  was  an  apprehension  that  if 
fhey  were  heard,  their  opinion  would  be  for  the 
claimant.  Journ.  l>om.  Proc.  13  Dec.  169S, 
9,  14,  and  17  Jan.  1693-S. 

**  10.  The  refusal  to  hear  the  judges  on  the 
case  of  the  claimant  Charles  RnoUis  caused  a 
protest  of  seventeen  [leers.  Jotnro.  Dom.  Vnc, 
17  Jan.  16933. 

*M1.  The  decision  of  the  House  against 
die  stole  claimant  on  his  last  petition,  was  pit>- 
tttteil  against  by  twenty  peers.    1  bid. 

^*  Thus  it  ap|)ears,  that  the  claim  of  Chjrles 
Knoliis  to  the  earldom  of  Banbury  not  only 
was  tounded  upon  the  actual  possession  of  his 
Ititiier,  and  when  his  father^s  legitimacy  was 
coestioned,  was  fortified  by  very  striking  evi- 
dence in  tkvonr  «f  it ;  but  at  one  time  re- 
ceived the  decision  of  a  committee  of  the 
Lords  in  its  favour.  Thus  too  it  appears,  that 
Cbongfa  the  claim  was  finally  ngaoted,  yet  it 
was  against  the  sense  of  a  great  nomber  of 
peers,  and  upon  a  protestation  by  twenty  of 
Ibem,  tod  onder  snch  circiuastaiices,  as  go 
Ihr  toward  indnciiig  great  probability,  that 
bad  it  not  been  retoed  to  bear  the  jud|m,  the 
daimant  woald  have  had  the  opinion  both  on 
the  fbct  and  the  law  of  the  case  with  him. 

**  Prom  ttiese  views  of  the  case,  it  seems, 
fis  if  this  claim  of  the  earldom  of  Banbory 


had  been  treated  with  pecoliar  rigor ;  and  as 
if  the  claim  bad  at  last  miscarried,  because  it 
was  opposed  by  soma  violent  prejudices,  which 
were  suffered  so  to  operate  as  toprevent  a 
cool  and  impartial  consKleration.  The  conse* 
quence  of  the  rejection  of  the  claim  counte* 
nances  this  construction  of  the  proceedings  of 
the  Lords:  for  it  is  remarkahlc,  that  from 
the  rejection  of  the  chum  in  169^  to  the  pre* 
sent  moment,  there  has  been,  not  only  an  uih 
molested  and  uniform  assumption  of  the  earl* 
dom  by  the  head  of  the  family  and  of  the 
viscounty  by  his  eldest  son  for  the  time  beings 
but  so  strong  an  impression  in  favoinr  of  the 
right,  as  to  induce  a  general  acceptation  of 
them  by  the  titles  so  assinned.  As  the  pre** 
facer  understands,  this  sort  of  possession  of  the 
titles  of  earl  and  viscount  has  been  e\en  coun- 
tenanced in  some  degree  by  the  description  ot* 
recent  commissions  from  tlie  crown.  May,  an 
idea  even  prevails,  that  if  the  head  of  the  fa- 
mily for  tne  time  should  be  sued  or  prosecuted 
as  a  commoner,  it  would  probably  again  cause 
a  plea  of  misnomer  and  oe  followed  with  the 
same  success,  as  so  conspicuously  attended 
the  plea,  when  the  replication  of  the  order  of 
the  Lords  rejecting  the  claim  of  peerage 
was  adjudged  against  by  the  King's-oench  • 
century  ago. 

*<  The  prefacer  has  been  unexpectedly  car- 
ried imo  tliis  long  note  by  an  impression  of  the 
hardship  of  the  order  rejecting  the  claim  of 
the  earldom  of  Banbury  in  1692.  If  it  should 
have  the  effect  of  promoting  or  assisting  any 
refision  of  the  case,  the  interruption,  which  it 
has  caused  in  the  close  of  the  prefacer's  narra* 
tive  of  judicature  in  parliament,  will,  so  far 
as  the  prefacer  is  singly  concerned,  be  com- 
pensated.— Concerning  this  case  of  the  earl- 
dom of  Banbury,  see,  besides  the  references 
already  made,  tne  Case  printed  for  the  claim* 
ant  in  1685,  and  the  new  Case  printed  for  him 
in  1097." 


974.  Proceedings  in  Parliament  against  Sir  Adah  Blair,*  and 
others,  on  an  Impeachment  of  High  Treason,  for  dispersing  a 
seditious  and  treasonable  Paper,  printed  and  entitled,  *^  A 
Declaration  of  King  James  the  Second  f  1  &  £  William  & 
Mahy,  a.  p.  1689—1690. 


HOUSE  OF  COMMONS. 

June  13,  1689. 

jTHE  Houie  was  informed  that  sir  Adam 
Blair,  captain  Vanghan,  captain  Moyle,  Dr. 

SNiott,  Dr.  Grey  and  se?eral  others,  had  dis- 

■ —  -  -  .    ■  ■  ...         ^ 

*  I  bfliete  lie  was  brother  in  law  to  k>rfl 
Melfort.  Hue  Memoirs  of  captain  Creicbton, 
NicUuls's  edition  of  Swift's  Works,  yoI.  14,  p. 
dstl. 

«ijuM39,  1689.    Thtnrmi^ti&mFnAA^* 


persed  a  seditious  and  treasonable  PM*^* 
printed,  and  entitled,  *^  A  Declaration  of  King 
James  the  Second/* 

Mr.  Hampden.  Before  jou  read  theDeda* 
ration,  I  would  not  have  it  pass  for  doctrine, 
that  there  is  no  treason  but  what  is  declsred  bj 

mation  was  published  ibr  apprehending^  sir 
Adam  Blair  and  Dr.  Grev  fur  High  Treason  in 
dispersing  king  James's  Declaration,  premising 
the  rewani  of  100/.  for  each  of  then  to  any  om 
•ball  take  Iheau  .     ^ 
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25  Edir.  9.  If  yeii  take  not  tbat  for  granted, 
we  fdiall  rtever  be  safe,  nor  any  f^vemment,  if 
you  cannot  declare  treason.  There  are  other 
ways  of  destroying  the  gOYemment  than  by 
raising  armies.  Bnt  it  would  be  strange  if  you 
should  not  call  that  treason  which  is  tantamount 
to  treason.  Read  the  Declaration,  but  let  not 
that  pass  for  doctrine.         * 

Col.  Birch,  I  did  expect  tbifl,  and  tea  times 
more,  when  a  Bill  from  the  Lords  lies  by  us 
abont  Treason.  I  desire  one  of  those  Deco- 
rations may  be  read,  found  upon  tbe  persons 
taken. 

Sir  Robert  Clajfton.  I  found  my  lord  mayor 
at  bis  house,  examining  those  persons  ;  and 
the  people  that  took  them  took  these  declara- 
tions upon  them. 

The  Declaration  was  then  read,  as  follows  : 

*  James  R.  Although  the  many  calumnies 

<  and  dismal  stories,  by  which  our  enemies 
« have  endeavoured  to  render  us  and  our  govem- 

<  ment  odious  to  the  world,  do  now  appear  to 
'  have  been  advanced  by  them,  not  only  with- 

<  out  any  ground,  but  against  their  own  certain 
'  knowledge  ;  as  is  evident  by  their  not  daring 
'  to  attempt  tlie  proving  these  charges  to  the 
*■  world,  which  we  cannot  but  hope  ham  opened 
'  the  eyes  of  our  good  subjects  to  see  how  they 
^  have  been  imposed  upon  by  designing  men  ; 

*  who,  to  promote  their  own  ambitious  ends, 
'  care  not  what  slavery  they  reduce  our  king- 

*  doms  to  :  yet  we  cannot  out  rejoice  that  we 

*  have  had  an  opportunity  to  demonstrate  the 

*  falseness  and  malice  of  their  pretences,  since 

*  our  arrival  in  this  kingdom  of  Ireland,  by 

<  making  it  our  chief  concern  to  satisfy  the 

*  minds  of  our  Protestant  subjects,  the  ddence 
« of  their  religion,  privileges  and  properties, 

*  is  equally  our  care,  with  the  recovery  of  our 

*  rights.    To  this  end,  we  have  preferred  such 

*  of  them,  of  whose  loyahr  and  affection  we 

*  are  satisfied,  to  places  both  of  the  highest  ho- 

*  nour  and  trust  about  our  person,  as  well  as  in 
« our  army.     We  have  by  gpranting  our  royal 

^'  July  7.  Sir  Adam  Blair  and  Dr.  Gray,  who 
had  made  their  escape,  and  were  proscribed  by 
prochiairtion,  wm  tt^cn  in  an  open  boat  <« 
of  Dover  making  for  Calais. 

<<  Feb.  11,  1690.  Came  up  by  Habeas  Cor- 
pus Dr.  Elliot,  Capt.  Vaoghan,  and  Capt 
Mold  :  and  it  appearing  upon  the  return,  they 
were  committed  for  High  Treason  (in  dispers- 
ing the  late  king  James's  Declaration)  and  were 
thereof  impeached  by  the  House  of  Commons, 
they  prayed  to  be  haded  because  of  the  dissolu- 
tion of  parliament  they  were  impeached  bv, 
which  had  discharged  the  same;  but  tfce 
court  thought  the  impeachment  still  continued, 
flo  they  were  denied  to  be  bailed,  and  were  re- 
manded." Narcissus  Luttreil's  MS.  Bt^ef 
Historical  Relation,  Sec. 

In  the  same  MS.  it  appears,  that  in  July 
1690,  colonel  Vaughan  and  captain  Ryder 
were  admitted  to  baO.  See  in  this  Vdmne  Che 
Proccedingt  agaioit  Crone, 


*  protection  to  such  whose  minds  are  shaken  by 

*  the  arts  of  our  rebellious  subjects,  dispelled 

*  their  apprehensions,  and  effectually  secured 
'  them  against  the  attempts  of  their  private 

*  enemies.  Our  ear  hath  been  always  open  td 
'  their  just  complaints ;  and  so  far  hath  oor 
'  royal  mercy  been  extended  to  those  who  wert 

*  in  arms  against  ns,  that  we  have  actually 

*  pardoned    several  hundreds  of  them  ;    and 

*  most  notorious  criminals  are  kept  in  an  easy 

*  con6nement,  as  they  themselves  acknow* 

*  ledee. 

*  We  have  taken  care  that  our  subietcs  of  the 

*  Church  of  England  be  not  disturbed  in  the 
'  exercise  of  their  religion,  the  possession  of 

*  their  benefices  and  other  properties  ;  and  aU 
'  Protestant  Dissenters  enjoy  the  liberty  of 
'  their  consciences,  without  any  molesiation  : 

*  and  out  of  our  royal  care  for  the  prosperity  of 

*  our  people,  we  have  recommended  to  our 

*  parliament,  as  tbe  first  thing  necessary  to  be 

*  dispatched,  to  settle  such  a  security  and  li« 

*  berty,  both  in  spiritual  and  tem|>oraT  matteri, 

*  as  may  put  an  end  to  these  divisions,  whieh 

*  have  been  the  source  of  all  our  miseries  s 

*  being  resolved,  as  much  as  in  us  lies,  to  entail 

*  liberty  and  happiness  upon  our  people,  so  far 

*  as  to  put  it  out  of  the  power  of  our  successors 

*  to  invade  the  one,  or  infringe  the  otlier.    And 

<  this,  we  take  God  to  witness,  was  always  oor 

*  design ;  of  which  we  see  our  good  subjecte 

*  here  are  more  and  more  convinced,  b}*  the 

<  great  numbers  of  those  who,  having  been  te* 

*  duced  or  firightened  by  the  restless  imper- 

*  tunities  of  our  enemies,  are  returned  to  their 

*  country  and  habitations,  and  who  assure  ne 

*  daily,  more  would  follow,  if  the  ports  were 

*  coen :  but  the  usurpers  know  too  well  the 

*  sinoerity  of  our  intentions,  to  permit  a  ftee 

*  passage  of  our  said  subjects,  fearing  nothing 

*  more  than  tbat  their  experience  should  unde- 
'  ceive    tbe  rest,   who  are    restrained   more 

*  throu|^h  ignorance  than  any  ill  intention ;  and 
'  therefore  deny  them  that  liberty  which  we 
'afford  to  all,  whose  designs,  we  are  satisfied 

*  tend  not  to  the  disturbance  of  the  peace. 

'  By  this  our  gracious  and  royal  care  of  our 
'  Protestant  subjects  hece  (where  the  greatest 

*  part  of  our  nation  is  CathoKc)  and  have,  ae 

<  well  as  we  received  the  highest  provocatiott 

*  from  their  fellow-subjects  of  contrary  persue- 

*  sions ;   so  that  nothing  but  our  own  incline^ 

<  tion  to  justice,  and  desire  to  see  our  people 

<  flourish,  could  move  us  to  such  a  proceeding  ; 

*  we  hope  our  subjects  in  England  will  make  a 

*  judgment  of  what  they  expected  from  us : 

*  andwe  do  hereby  promise  and  declare.  That 

*  nothing  shall  ever  alter  our  resolutions,  te 

*  pursue  such  and  no  other  methods,  as  by  oor 

*  said  subjects  in  parliament  should  be  found 

<  proper  for  our  common  security,  peace  and 

<  nappiness.  And  that  none  may  be  debarred 
(  of  assisting  us  in  recovering  our  rights,  and 
'redeeming  our  people  from  their  present 
'  slavery,  out  of  any  apprehension  fropn  past 

*  miscarriages,  we  do  hereby  assure  all  our 
*mAjeefBj  of  what  Reality  loeTeri  l«l  "^  ' 
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^  crimes  aniost  us  be  never  so  ^eat,  that,  if,  in 

*  twenty  (lays  aAer  our  anpeanng  in  pursoD  in 

*  our  kingilom  of  Eu^lanu,  they  return  to  tlieir 

*  obedience,  by  fle«erting  our  enemies,  and  join- 

*  iii^  with  us,  we  will  grant  them  our  full  par- 

*  don, and  all  past  mii}carria;refi  jdiall  be  forgot; 

*  so  little  do  we  delight  in  the  blood  (»r  ruin  of 
^  our  ueople.  But  if  afhr  this  our  gracious 
*•  condescenMon,  they  shall  still  continue  tu  as- 
^  sist  our  enemies  and  rebels,  we  do,  before 

*  God,  charge  all  the  blood  which  shall  be  af- 

*  terwardH  shed,  upon  them  and  their  adherents. 

*  And,  we  doubt  not,  by  the  blessing  of  God 

*  upon  our  arms,  to  force  the  roost  otMitiuate  to 

*  their  duty  ;  though,  as  we  hi^ve  made  appear 

*  in  reducing  our  rebellious  subjects  in  this 
<  kingdom,  we  desire  to  use  no  other  methods 

*  than  lenity  and  mercy. 

*  Given  at  our  Court  in  Dublin  Castle,  the 
« 18th  of  Mav,  1689,  in  the  fiiUi  year  of  our 

*  reign.    Gotlsave  the  king.* 

Mr.  Camway,  You  hare  now  some  names 
of  persons  taken  with  tfiese  Declarations ;  and 
nvhen  you  charge  any  by  Bill,  you  may  add 
these  ;  and  I  hope  it  will  strike  such  a  terror 
upon  others,  that  you  will  have  the  effect. 

Sir  Tho.  Ciarge*.  You  have  but  two  Chris- 
tian names.  1  am  not  of  opinion  to  im|)each 
luenby  other  names  than  their  Christian  names ; 
it  may  lie  reflection  upon  families  of  the  saiue 
name,  who  are  innocfut.  Order  my  Lord 
Ulayor  to  send  their  Names  and  Examinations 
to-morrow. 

Air.  Hampden,  I  think  we  are  under  some 
dispute,  to  vote  before  we  know  their  Christian 
names.  I  would  not  have  ijuputations  u|M)n 
persons  of  the  same  name.      You  may  siy, 

*  Dr.  Grey  to  be  imiieat'lied,  who  spreail  such 

*  a  Declaration  ;'  and  then  to-morrow,  when 
vou  please,  send  up  an  Impeachment  to  the 
Lords ;  you  may  pass  such  a  vole  and  describe 
them. 

Sir  Wm,  Williamt,  A  person  that  draws  his 
•word  a^inst  the  king,  by  description  of  the 
person,  is  committed .  it  may  fall  out  that  you 
cannot  know  his  name ;  therefore  you  may 
commit  him  by  description. 

Serjeant  Maynard,  I  am  against  impeach- 
ment of  those  persons,  that  they  may  be  pa- 
nished.  These  Papers  are  high  treason  ;  an 
impeachment  may  walk  long,  before  it  comes 
to  issue.  Prosecute  thiiu  by  way  of  indict- 
ment, and  then  you  may  punl^h  them  severely 
tnd  lei^ally.  Let  the  J  udges  lay  it  as  a  charge 
upon  the  Attorney  and  Solicitor  Geueral,  that 
they  effectually  prosecute  them  at  comiuou- 
Itw. 

BIr.  Carrosray.  You  see  many  pepple 
abroad  in  the  nation,  who  refuse  to  own  the 
government.  We  cannot  give  too  much  as- 
sistance to  support  it.  1  desire  this  prosecu- 
tion may  be  by  impeachment,  and  not  by  in- 
dictment, that  the  world  may  see  you  stand  by 
your  government. 

Sir  Tho,  Clurgcs.  I  was  of  opinion,  that 
impeachmtnt  was  the  best  way  (or  your  jus- 


tice. I  am  altered  since,  from  what  1  have 
heard,  viz.  *  That  you  should  bear  your  teeti- 

*  mouy  of  it.*  If  you  send  to  the  Lords,  to 
order  'the  Attorney  General  to  prosecute,  yon 
may  have  spet-dy  justice,  the  term  now  in  be- 
ing, three  or  four  days  in  term  time ;  indict- 
ments mav  be  louud  by  the  grand  jury,  anil 
you  may  have  $|>cedy  trial,  and  speedy  execu* 
tion.  1  am  afraid  that  these  things  have  gons 
all  over  the  nation,  and  I  would  have  prosecu- 
tion at  the  assizes  all  over  the  nation.  Whereas 
the  danger  is  great,  so  the  resentments  should 
l>e  quick,  and  the  like  prosecution  all  EngUuul 
over. 

Sir  liob.  Howard,    If  any  thing  be  done 
against  the  government,  I  would  bring  in  the 
Old   manner  of  impeachments ;    notliing  will, 
settle  your  government  better. 

Sir  Henry  CapcL  This  is  a  point  of  safety, 
and  that  has  led  the  House  into  this  of  iiu- 
peachment.  As  for  seuding  to  tlie  Lords,  to. 
order  the  Attorney  General  to  prosecute  these, 
have  we  not  a  king  to  command  his  otiicera 
and  judges  to  try  them  ?  For  many  reasons  of- 
fered, and  many  more  that  may  be,  I  am  for 
impeaching. 

Sir  Wm,  IVilliaftu,  If  you  proceed  against 
him  in  the  Ring's- bench,  he  cannot  be  tried 
till  next  term.  If  he  be  tried  in  London  by  a 
special  Commission  of  Oyer  and  Terminer, — I 
like  well  trial  in  the  King's-bencb,  solemn  im. 
the  face  of  the  kingdom ;  but  if  he  be  impeach- 
ed in  the  name  ot  all  the  Commons  of  Eng- 
land, it  gives  a  dignity  and  honour  to  the  king.. 
If  impeached  by  tite  Commons,  it  is  not  tied  to 
this  or  that  county  ;  it  is  left  indefinite  and  not 
confined  to  the  formalities  of  other  courts. 

Sir  Tho,  Littleton,  The  greatest  cousiderm- 
tion  of  all  with  ine  is,  Whether  the  House  of 
Commons  dare  take  notice  of  this  ?  and  men 
may  take  farther  encouragement,  and  say,  *  ii 

*  seems  the  House  of  Coinmoiis  dare  not  med-b 
<  die,  but  put  it  to  the  inferior  courts  ;*  there- 
fore I  am  for  impeachment. 

Seij.  Maynard,  1  have  as  much  Mai  Ibc 
the  punishment  of  these  men  as  any  man  liere, 
and  am  grieved  at  the  slowness  of  proceedings; 
but  when  you  may  do  it  by  law — ^This  act  was 
done  in  London,  in  a  tavern  in  London — ^It 
may  be,  he  cannot  be  tried  in  eight  or  ten  days  ; 
but  here  Ls  a  dear  offence :  wheii  you  have 
brought  it  up  to  the  Ijords,  tlie  men  are  in  their 
judgment,  not  yours.  One  man  tried  and  con- 
tlemned  at  common  law,  will  work  nKure  upoa 
the  people  than  ten  impeachments.  If  once  , 
you  make  that  an  example,  not  to  try  without 
the  Lords,  I  do  not  know  the  consequence.  I 
come  here  w  ith  grief  of  heart,  to  be  here  fiv« 
months,  and  do  nothing  at  all  of  this  nature. 
Therefore  1  would  not  go  before  the  Lords, 
when  the  law  is  clear,  and  may  be  tried  by 
juries. 

Mr.  Hawlet,  The  question  is.  Whether  you 
will  go  by  impeachment,  or  indictment  :*  1  am 
for  impeachment.  1  do  not  think  this  to  be  n 
plain  case  of  Ueason,  b^  25  E«lw.  d.  1  d4>  say, 
no  court  can  judge  thia  offence  to  be  treason  | 
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and  ihil  statute  did  plaioly  not  bind  the  lupe- 
rior  court  or  parliament,  iut  the  inferior  only. 
Look  but  orer  the  ttalute  of  25  Ed».  9,  and 
^ou  nill  not  find  anj  words  to  reacli  tbii  De- 
tisraiinn,  &c.  tn  he  IreaiOD.  The  proper  way 
is,  to  Judge  this  high  treaton  ;  and  therefurel 
■m  for  proceeding  by  impeachment. 

Rfisolrrd,  "  That  the  p<-noni  who  dispersed 
the  Declaration, fiE.  Dr.  Eilint,cajpt.VaughaD, 
«r  Adam  Blair,  capt.  Mole,  Dr.  Grey,  ttc.  be 
impeacbcd  of  High  TreaaoD." 
June  94. 
Gen< 
Connnittee,  lo  whom 
Impeachments  against  air  Adam  Blair,  cnplain 
VaiiKhan,  ca)itaiD  Mole,  Dr.  Elliot,  and  Dr. 
Grey,  That  they  bad  preparetl  and  agreed 
upon  an  1m peach ment,  accord ing-ly  :  wbicb 
be  read  in  his  place ;  as  foUoweth : 

ARTICLES  OP  TMPEACriMENT  op  IITGH 
TREASON,  and  other  High  Crimea  and 
Offences,  against  Sir  Adam  Blair,  Cap- 
tain Henry  Taughan,  Captain  Frederick 
Mole,  Joim  Elliot,  Doctor  in  Physit^t 
and  ROBERT  Grev,  Doctor  in  Physic  ; 
"  Whereas  king  James  3,  haiing  abdicated 
the  gflremment ;  and  tlieir  majesties  kinj^ 
Wtlliam  anJ  queen  Mary  harmg,  on  the  ISlIi 
day  of  February,  1088,  accepted  the  crown  and 
royal  dignity  of  Ihia  kingdom,  according  to 
the  rrsniiilinn  and  desire  of  the  Lords  spiritual 
iDtl  temporal,  and  Commons,  now  assembled 
in  parliament :  their  said  majeaties  did  become, 
were,  arc,  and  of  right  ought  lo  be,  by  the  luws 
of  this  realm,  our  soTerelgn  liege  lord  and  larty, 
king  and  queen  of  England,  and  the  dominions 
tliereiinto  belony^intr,  in  and  lo  whose  princely 
persons  the  rovul  state,  crown,  and  di^^ity  of 
(his  realm,  with  all  honours,  styles,  titles,  re- 
galities, preros-atifeit,  powers,  jurisdictions,  and 
Bnthnrities,'^)  the  same  liclnnging  and  apper- 
taining,  were  and  are  most  fnlly,  rigblfidly  and 
entirely,  inTesied'aDdincorporateit,  nniled  and 
annexnl  ;  and  their  said  majeslies  hsTc  been 
•olemnly  tnd  pulilirly  crowned,  according  to 
law,  ami  the  landalde  custom  of  ibis  realm  : 
and  whereas,  in  ami  upon  (heir  majesties  pre- 
serration  and  gOTertnnent,  the  unity,  peace, 
Iranquiltily  anil  safety  of  this  nation,  doth, 
Hoder  God,  mnsin  an^  depend :  nevertheless 
sir  Ailam  RIair, i-sptain  Henrv  Vaugban,  cap- 
tain Pre«leri('k  Mule,  John  Elliot,  doctor  in 
physic,  and  Robert  Orey,  doctor  in  physic,  be- 
ing subjects  of  tbeir  niajesties,  toireiher  with 


*  Nir  Reor^  Treby  was  at  this  time  Attor- 
ney General,  and  sir  Jnlin  Sonnuers,  Sidicitor 
General:  sir  William  Williams,  Mr.  Hawles, 
and  sir  Thoma*  Littleton  were  also  of  theCom- 
tniltee  Hp|iiiinl>^  to  draw  up  these  Articles,  but 
it  doeii  nut  uiijieHr.  that  any  of  (hem  donbted, 
*'  Wlieilier  Uie  Huu*e  of  Commons  »'er«  com- 
petent M  im|)rac)i  u  comnionar  of  bigb  trea- 
Mtn?"    tia*4HatM)ll,!lW. 
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divert  otiien  thetr  complices  and  confederates, 
wholly  withdrawing  the  fiiiilr,  and  due  ailed- 
anc«,  which  true  aud  faithful  luhjects  shoaTd, 
and  of  right  ought  lo  bear  to  their  miuesliet,  m 
false  traitors  to  their  majesties,  and  ibis  realm, 
did,  upon  the  lOlh  day  of  June,  1089,  and  at 
divers  other  times,  most  wickedly  and  traitor- 
ously design,  contrive,  agree,  conspire,  resoWe, 
and,  to  th«  utmost  of  their  power,  cDdeavonr 
to  disUirb  and  destroy  tbe  said  peace  and  com- 
mon tranquillity  enjoyed  within  this  realm; 
and  lo  more,  make,  raise,  and  lety  war,  rebel- 
lion and  insurrection,  witbin  the  same  ;  and  19 
penuade,  induce,  and  incile  their  majcsliH 
BubjeclB  to  abett  anil  assist  them  tliereln  ;  and 
lo  deprive  and  de|iose  their  majesties  of  and 
from  llieir  royal  slate,  title,  crown  and  (Kgnily ; 
and  to  subvert  the  government  of  this  king- 
dom, so  happily  preserved  and  settled  by  and 
under  their  majesties ;  and  to  that  end  they  did 
traiinrously  assemble  tliemsekes,  meet,  and 
consult  concerning  the  most  proper  means  tft 
be  used,  to  execute  and  accompliab  the  afore- 
said wicked  and  traitorous  dcsigus :  and,  in 
pursuance  of  the  same,  and  for  the  purpoaea 
aforeMid,  they  did  trailoronsly  hnlil,  maintain, 
aet  forth,  declare,  and  publish.  That  their  ma- 
jesties were  Usurpers ;  and  that  the  said  lata 
king  James  tbe  Snd  did  continue  lawful  and 
rightful  king  of  this  realm  ;  snd  did  atlribnl« 
lo  him  tbe  honours,  styles,  titles,  regalities, 
prer(q]:&tiTes.  powers,  jurisdictions,  aniTautb*- 
riliea,  belonging  and  appcrlnining  to  tbe  irop^ 
rial  crownyf  the  same:  and,lo  compass, fulfil, 
complete,  and  bring  toeifect,  llieir  said  treason, 
and  wicked  purposes,  Ibey  did  trsitnmualy, 
maliciously,  and  advisedly,  contrive,  i^ike  and 
procure,  and  cause  to  be  made  and  nrncured, 
B  certain  detestable  and  iraitorniis  Libel,  pnr- 
porting  a  Declaration  of  the  said  late  king,  bf 
and  under  the  name  of  king  James  S ;  m 
which  Libel  it  is  contained,  expressed,  and  d*^ 
clareil,  as  folio  wet  h  ;  vi«,  'A  Declaration  of 
'  bis  most  sacred  majesty  king  James  the  Snd, 
'  to  all  hia  loving  subjects  in  the  kinirdom  of 
'  England.'  "—[Here  fultow*  the  Declaratioii, 
see  p.  1209.] 

'■  And  ilicy  did  cnnceal  the  said  LibrI  froni 
their  mojeslies,  their  inagiit rates,  and  miniaten 
of  justice ;  and  the  same  did  traitorously  print, 
piiUish,   and   disperse,  and   did  cause  to   ba 


islyconlriveil,  prosecuted  auddonr, 
whilst  their  migeslles  were  engaged  in  a  jiul 
and  necenary  war,  for  the  ilefence  of  thisking^  , 
dom  againsi  the  French  king,  and  in  tbe  sup- 
presiing  a  rebellion,  procure!,  supported,  and 
carried  on,  by  ihe  means  and  for  tbe  interest 
of  tbe  said  French  king,  against  their  majei- 
ties,  in  tbeir  kingdom  of  Ireland.  All  whioh 
treasons,  crimes,  and  offences  above-mentioned, 
were  contrived,  committed,  perpetrated,  acted, 
and  done,  by  tlie  said  sir  Adam  Blair,  Sec.  and 
their  complices,  against  our  sovereign  lord  and 
lady  the  king  and  queen,  their  crown  and  dlir- 
nity,  and  Bgaiost  the  laws  of  this  lui^MB,  Of 
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•U  which  tKifODfl,  erimeiy  iod  offMicflf,  the 
kDigfats,  catiaeM,  and  burgeaut,  in  parliameDt 
Mtembted,  (to,  id  the  name  of  themadf  es,  and 
of  all  the  Commons  of  England,  impeach  the 
aaid  air  Adam  Bliir,  &c.  and  every  oif  them. 

*'  And  the  laid  Commons,  by  protestation, 
ttTing  to  themeelres  the  liberty  of  exhibiting, 
at  any  time  hereafter,  any  other  Accusations  or 
Impeachments  against  tlie  said  sir  Adam  Blair, 
Ace.  and  also  of  lepl^ing  to  the  Answers,  which 
tltf^,  and  every  ot  them,  shall  make  to  the 
l^remiscs,  or  any  of  them,  or  to  any  other  Accu- 
aatMMi,  or  Impeachment  which  shall  ho  by 
them  eihibitcd  (as  the  cause,  aeooiding  to 
course  and  proceedings  of  parliament,  shall  re- 
sjuire) ;  do  pray.  That  the  said  sir  Adam  BUir, 
&c.  be  put  to  answer  all  and  every  the  pre- 
jBiees  ;  and  that  such  Proceedings,  Examuia- 
dons.  Trials,  and  Judgments,  may  be,  upon 
them,  and  every  of  them,  hsd  and  used,  as 
phall  be  agreeable  to  law  and  justice,  and 
course  of  parliameut." 

Sir  Tho,  Ciarget.  This  is  a  case  of  blood,  and 
I  hope,  if  I  am  tender  you  will  excuse  me. 
In  19  Ch.  8,  there  was  a  committee  appointed 
to  eensidcr  lord  Clarendon's  Impeaenment. 
I^eiv.  9,  the  Articles  were  brought  in.  The 
course  then  was,  that  a  day  was  set  lo  consider, 
upon  debate  of  the  House,  '  Whether  the  facts 
onarged  were,  in  the  judgment  of  the  House, 
treason.'  Nov.  9,  the  consideration  of  the  first 
Head  of  the  fact  oif  Treason  took  up  from  nine 
in  ibe  morning  to  five  at  night,  *  Whether 
Treason  ahould  be  assigned  ?'  Then  it  was 
dtodared,  *  Thai  there  should  be  no  impeoch- 
BBCnt,  but  on  the  statute  25  Edw.  3.'  Then 
Jofd  Vaughan  stood  up,  and  would  make  good 
the  16th  article ;  and  mid,  *  I  do  accuse  lord 
Clarendon  of  corresponding  with  the  king's 
enemies.'*  I  observe  that  in  this  parliament 
more  attainders  have  been  reversed  tnan  in  any 
mm  parliaroent,  and  the  reason  is,  the  great 
oppression  of  Westminster- haU ;  and  Uiese 
nre  cautions  lor  suooeeding  parliaments  to  be 
careful;  and  I  move  for  a  day  to  consider, 
whether  this  be  Treason  or  no. 

The  Articlea  were  then  ordered  to  he  en- 
grossed. 

June  S6, 

Tlie  Articles  of  Impeachment  were  read. 

Sir  Tko.  CUrgfi,  This  Impeachment  being 
IMHter  of  blood,  I  would  have  it  debated. 
Whether  the  matter  contained  in  it  be  Tresson  ? 
In  lord  Clarendon's  Case,  it  vras  s«d,  there 
was  never  any  precedent  from  Henry  4 ;  nor 
by  the  wonls  ofthestntote  S5£dw.  3,  andl 
helieve  no  precedent  since  that  time.  Fitz- 
harvisf  was  impeached,  and  that  was  ibr  oon- 
apiring  the  death  of  the  king.  We  are  the 
grand  inquest  of  England,  and  I  hope  I  shall 
never  be  wanting  in  my  duty.  I  would  know, 
idhether,  if  an  indictment  be   brought   to  a 
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*  See  vol.  6,  p.  342,  ol'this  Collection, 
t  See  voL  8,  p.  fid?,  of  this  CtUectiea. 


grand  jury,  tlie  question  ever  was,  *  Agree, 
agree,'  j^some  calling  out  so]  enquire  whether 
the  Indictment  be  according  to  law.  I  deairc 
so  much  satisfaction  as  a  jury  wonld  have.  A 
consultation  held,  and  no  war  levied,  os  in  lord 
Rttssel's  case,  is  no  Treason.  If  the  king's 
counsel  will  declare  it  to  be  Treaaon,  I  simll 
agree ;  if  not,  I  doubt  it. 

BIr.  Howe.  Though  we  have  no  power  to 
make  treason,  I  hope  we  shall  not  have  power 
to  connive  at  it. 

Sir  Tho.  Clarga.  This  is  an  extraordinafy 
thing  for  a  gentleman  to  say,  *  that  when  • 
man  speaks  bis  mind  here,  he  connives  at  trea- 
son.' Lord  St.  John,  in  his  Argument*  against 
lord  StraflTord,  s^ys,  *  that  judgment  cannot  bo 
exercised  but  by  Bill.' 

Sir  Tko.  Lee.  I  confess,  that  I  have  not 
read  that  Argument  this  long  time,  therefore  I 
will  not  controvert  it,  hut  I  never  heard  tliat  a 
parliament  could  not  judge ;  but  it  is  a  power 
to  be  kept  solely  in  parliament,  lest  it  should 
be  an  example  to  Westminster  hall ;  and  there- 
fore judged  by  Bill  of  Attainder.  Before  Edw. 
Srd's  time,  Treason  wss  dressed  up  as  in  the 
late  Informations.  If  men  act  such  tilings,  it 
is  destructive  to  the  whole,  and  this  was  put 
into  tlie  statute  of  Edw.  3,  by  way  of  caution, 
like  firing  of  a  beacon.  You  send  not  up  the 
Impeachment  till  the  House  dares  venture 
their  credit  upon  making  it  good,  and  the  Com* 
mens  ought  to  be  satisfied  that  the  evidence 
will  hold  out  with  the  Lords  as  well  as  here ; 
else  the  evidence  should  be  punished.  It  is  n 
mischievous  practice,  when  the  courts  oi'  jus- 
tice have  been  exorbitant,  and  would  be  safe  in 
to  doing.  This  Decbratiun  that  sir  Adam 
Blair  has  published,  declares  another  king,  and 
dethrones  this.  If  this  be  a  general  opinion,  I 
think  we  ought  not  to  carry  up  this  linpeaoh- 
ment ;  if  it  be  a  crime  (which  e\ery  body 
thinks)  it  ought  to  be  carried  up  to  the  Lords, 
that  it  may  to  judged  treason. 

Sir  J%o.  Ciarget.  Lee  was  of  opinion,  in  lord 
Clarendon's  Impeachment,  ^  That  there  waa 
no  common  law  treason  ;'  upon  debate,  that 
Impeachment  was  not  carried  up  till  it  was 
dear,  that  the  Article  waa  treason.  Befiiro 
the  statute  85  Edw.  3,  Treason  was  so  ubiqui- 
tary,  that  it  was  treason,  to  assert  treason  with 
the  proviso  relating  to  the  iudges  in  doubtful 
cases,  &c.  AAer  that  act,  1  reason  was  bandied 
more  than  before.  In  VL  Snd's  time,  sir  Tho- 
mas Hawkslcy  was  adjudged  for  making  a 
motion  in  pariumient,  insomuch  that  Hen.  4 
was  petitioned  by  the  Lords  and  Commons, 
'  That  Treason  might  not  he  so  hackneytti 
about ;'  and  in  queen  Mary's  time  it  was  re- 
pealed.  I  dare  put  my  credit  upon  it,  there 
nas  been  no  Juagment  of  Treason  from  H. 
3rd's  time ;  and  lord  Coke  is  express,  in  his 
chapter  of  Treason,  *  That  tlie  statuti?  Edw.  3, 
was  taken  away  by  the  statute  of  queen  Mary.' 
Lord  chief  justice  Vaughan  uied  this  argu- 
ment, '  That  there  was  no  common  law  trea- 
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son,  no  constructive  treason.'  Lord  Vaughan, 
(now  lord  Carberry,)  brought  in  au  Article  in 
Clarendon's  Impeachment  of  his  *  correspond- 
ing with  the  king^s  enemies,  and  betraying  his 
secret  counsels,*  which  was  specral  matter; 
and  then  the  Article  was  voted  Treason. 

.Sir  Tho.  Lee.  My  friendship  to  lord  Claren- 
don induced  me  no  farther,  than  that  I  was 
against  the  Address  for  removal  of  him  from 
the  king  ;  but  (  concurred  with  the  House, 
and  went  through  every  vote  to  make  impeach- 
ments easy  here.  At  that  time  the  king  was 
angry  with  Clarendon,  and  took  the  seal  from 
him,  that  he  might  go  out  of  town  inio  ihe 
country.  The  duke  of  York  did  support  Cla- 
rendon, who  at  that  time  went  to  church,  and 
was  reputed  a  Proteytant ;  at  the  same  time, 
all  the  lawyers,  raiseii  by  Clarendon,  followed 
bin,  anfl  a  gentleman  then  said  (Waller) 
'  Touch  a  lawyer,  and  all  the  lawyers  will 
aqueak.'  Taughan  (who  was  quickly  after 
made  Chief  J  usti(;e)  argued  as  strongly  against 
the  Impeachment,  as  he  had  done  before  for 
it,  but  told  yon  he  had  changed  his  opinion. 
There  are  two  ways  of  delivering  in  an  Im- 
peachment ;  one  at  the  Ltirds  bar,  another 
at  a  conferenie.  I'he  Imiieachment  of  lonl 
Mordaunt  was  deliv»*red  at  a  conference,  by 
Mr.  iiteymoir.  1  leave  the  House  to  consider, 
whether  you  will  deliver  this  Impeachment  at 
a  conference. 

Col.  Birch.  I  have  sat  here  long,  and  seen 
many  thmgs  done.  It  is  uhuuI  that  the  most 
able'lawyers  go  up  with  an  Impeachment  to 
infori'e  it.  I  see  in  my  eye  a  person  of  great 
worth,  though  aged  (<ierjeant  Maynard)  I 
would  have  him  g(»  up  with  it.  , 

Serjeant  M>iynard.  Pray  put  not  that  upon 
me,  who  know  nothing  of  the  business.  Pray 
let  Birch  go,  who  knows  the  whole  business. 

Col.  Birch.  I  never  refused  the  service  of 
the  House.  The  reason  why  I  moved  for  Ser- 
jeant ttlaynard  was,  because  never  any  man 
did  argue* better  in  the  Inipeachment  of  lord 
Strafford.  Clipping  a  shilling  is  treason,  and 
is  not  subverting  tue  government  ?  I  would 
have  the  person  to  carry  it  up,  wlio  is  the  fittest 
to  carry  it  on. 

The  Impeachment  was  ordered  to  be  car- 
ried up  to  the  Lords  by  colonel  Birch. 

House  op  Lords. 
June  ^6, 
A  Message  was  brought  from  the  House  of 
Commons,  by  colonel  Birch  and  others  :  who 
brought  up  Articles  of  High  Treason.  Upon 
this,,  the  House  appointed  the  earl  of  Hunting- 
don, earl  of  Bridgewater,  earl  of  Rochester, 
earl  of  Fauconlierg,  the  lord  Paget,  lord  Com- 
wallis,  to  meet  this  afternoon  at  live '  o'clock, 
and  inspect  the  Journals,  what  hath  been  the 
Methoil  and  Prooec<lings  upon  Impeachments 
from  the  House  of  Commons  ;  and  make 
Report  thei*eof  to-morrow  moruing. 

June  27. 
The  said  Committea  rep<fl1td,  <*  That  they 
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have  considereil  the  Journals  as  far  as  tbft 
Impeachoient  of  the  first  duke  of  Bucks  ia 
1626 ;  and  did  not  examine  further  off,  because 
they  found  the  entries  still  shorter  the  further 
they  went.  Their  lordships  do  not  find,  wk 
far  as  they  went,  aiiy  particular  account  toudi- 
ing  the  method  of'^ receiving  Impeachmenti. 
They  find  sometimes  Impeachments  hate 
Jbeen  delivered  at  conferences,  and  sometimet 
with  and  sometimes  without  Articles ;  iMit 
when  they  have  been  delivered  at  the  bar  of 
the  House,  it  hath  always  been  by  way  of 
message  from  the  House  of  Commons  :  but  it 
does  not  appear  whether  the  Lords  on  the 
woolsack  were  sitting  w  bile  the  Articles  were 
reading  ;  nor  doth  it  appear  that  any  differ- 
ence hath  l>een  made  betwei^n  the  receiving  % 
Message  where  an  Impeachment  hath  beea 
brought  up,  and  any  other  Message." 
The  House  agreed  to  tliis  Report. 

June  29. 

This  day  bein^  appointed  to  take  into  con- 
sideration the  said  Articles  of  Impeachment, 
the  House  ordered  the  Impeachment  to  be  read : 
which  was  done.  And,  after  debate,  a  com- 
mittee was  appointed  to  inspect  the  Joumala 
of  this  House,  as  to  Precedents  of  Imneacb- 
inents,  and  the  Grounds  and  Reasons  or  thoae 
Precedents  ;  and  to  report  to  the  House. 

Julif  8. 

Report  op  Precedents  '  op  IvFEACHimmy 
FROM  THE  Journals  and  Records  in  nm- 
Towi:r.* 

The  Earl  of  Rochester  reported  what  Pre- 
cedents  the    Committee   have  found   in  tbe 

■       ■  ■  ■       ■  ■    I' ' 

*  The  10th  chapter  of  lord  Hale*s  TreatiM 
on  the  Jurisdiction  of  the  Lords  House  or  Par- 
liament relates  to  Parliamentary  Impeachmenlt 
as  well  of  Commoners  as  Peers,  and  exhibits 
much  curious  teaming  rotpecting  them.  Ik 
is  as  follows  : 

**  Co.NCERNfSC  THE  JitRISDICTION  OF  THE  LoROS 

House  in  Criminal  Causes. 

"  Criminal  causes  are  of  two  kinds.  1.  Such 
as  are'  capital,  where  the  judgment  is  loss  of 
life,  as  treason  and  felony. — 2.  Such  as  are  lest 
than  capital,  where  judgment  commonly  it 
fine,  imprisonment,  and  sometimes  other  cor- 
poral punishment,  as  the  pillory*  &c. 

*«  As  to  the  former  of  those,  there  were  an- 
eiently  in  parliament  these  several  ways  of 
proceedings  : 

**  1.  By  way  of  authoritative  declaration  of 
treason  pursuant  to  the  clause  of  25  £.  3.  touch- 
ing treasons  not  therein  sj>ecitied.  And  this 
was  and  Ought  to  be  done  by  the  king^  lords,  and 
commons  by  act  of  parliament  FNota,  the  casn 
of  the  judgment  of  tlieearl  of  SaRsbnry,  tbougb 
dead  2  H.  4,  n.  30,  was  upon  a  kind  of  condi- 
tional attainder  bv  act  of  imrliameut  1  H.  4.  nf 
if  they  should  aAer  Uke  jiart  with  R.  2.  •  PW» 
<  dla  coronal  in  parliam^nto  1 U.  4,  n.  10.'  npM 

4l 
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Journals  reltting  to  ImpetchmeDto  and  Re- 
eorthi  in  the  Tower  : 

Fitxharrit. 

"  March  26,  1681,  Edward  Fitzharris  was 
iinp€>urheH  of  hiph  treason ;  but  no  Articles 
were  brought  up  ai^inst  him. 

the  petition  of  the  commons.]  And  this  equally 
concerns  all  |iersons  f«- bother  peers  or  othvr. 
Such  M-ere  the  «lecIanitions  of  treasons  touching 
John  Imperial  Kot  Pari.  K.  S.  the  treason 
of  [The  case  of  sir  John  Mortimer  in 

9  II.  6.  is  probably  mcnnt.  See  Rot.  I^url.  v. 
S,  p.  2U2.  Hargrove  ]  for  breakioflf  prison, 
llot.  Pari.  H.  6.  And  thorefore  the  declara- 
tion of  the  lords  only  acquittinj;^  th<>  fact  of  the 
earl  ef  NoiiiiuinlHTlaod  fn)m  treason.  Rot. 
Pari.  5,  II.  4.  he'ui^  only  by  the  lords,  wais  mit 
such  a  dcchu'ntloii  as  was  warranted  by  25  K. 
S.  deproxlfiionibm.  But  this  concerns  not  the 
businesai  i:i  hand. 

**  2.  There  uas  antieutly  a  course,  U})on  an 
accusation  in  the  behalf  of  the  kiiiff  or  by  his 
command,  to  give  judg-meut  of  death  by  the 
lords  with  the  king's  assent.  And  such  was 
the  proc4>e4ling  Rot.  Pari.  4  E.  3.  against  some 

Seera,  as  Mortimer  and  Matravers,  about  the 
caih  of  E.  2.  at  which  time  also  the  lord  Tho- 
mas de  llarciay,  though  he  were  unquestiona- 
bly a  peeroftheroalm,  and  was  summoned  to 
and  sat  in  divers  jmrliaments  before  and  aAer, 
yet  waived  his  trial  by  |>eers  and  pleaded  not 
gnihy  to  the  accusation,  *  et  de  bono  et  malo 
'  ponit  se  super  pntriam  ;'  and  a  trial  was 
thereupon  lisd  by  twelve  knights  and  esquires 
of  the  county  ot  Gloucester'  in  pleno  parlia- 

*  mento*  at  the  lords  bar,  and  by  them  ne  was 
arquitted  ;  the  only  precedent  that  ever  1  saw 
of  a  trial  of  a  fieer  by  other  than  his  |»eers,  and 
tliat  by  a  jury  appearing  at  the  lords  bar  in 
parliament. 

**  But  besides  these  peers,  that  were  ti*ie<l 
upon  an  accusation  of  treason  thus  exhibited, 
there  were  some  that  were  not  peers  had  jurlg- 
ment  of  death  given  ufion  them,  as  Reresford 
Guniey  and  others  for  the  same  ttffenre.  But 
there  is  a  solemn  memorial  entered  up<m  the 
roll  n.  6.  *  nc  tmhatur  in  consL^quenti.im,*  viz. 

*  Kst  iisscntti  et  accorde  per  notre  sei£*iicur 

*  le  roy  ct  touts  les  seigneurs  en  plein  parleinent, 
'  que  tout  soit  il  que  les  dits  peetes  come  juilges 

*  de  parleuieut  empri.M.ont  en  la  presence  notice 

*  8ei;;neur  le  roy  a  faire  et  •*endre  les  dits  judj?- 
<  roents  yec  assent  du  roy  sur  aucunes  de  enx 

*  que  DC  fuerent  ()as  leiir  perev,  et  cc  par  cnche- 

*  son  dc  mtirdiT  de  siigoeur  ligc  ct  destruction 

*  de  celiii  que  fut  cy  pres  de  aanc  roy  all  et  fitz 

*  du  i^'i.    Uuo  pou'-^nnt,  que  les  dits  peres  que 

*  ore  s(«»i,  ou  les  )>eres  que  seront  a  temps  a 

*  vcner,  ne  soicut  niesteuus  ne  charges!  rendrc 
'judgment  sur  <iutres  que  sur  peres,  ne  a  ce 

*  faire.  3ics  ayciii  les  peres  de  la  terre  poer 
'  cins  de  cro  pur  touts  jours  soieot  dischargt-s  et 

*  quietes.    Etqweles  avant  dits  ji!dgments  ore 

*  rendus  ne  soient  my  trete  en  eusamplc  iie'en 

*  aausequenca  en  teiu j|^  «d  Tenir,  par  quoi  les 


"  Mr.  Attorney  General  acquainted  tb« 
House  of  the  Examinationa  taken  against  bim ; 
and  that  he  had  an  order  of  the  king's,  dated 
the  9th  of  March  instant,  to  prosecute  hina  at 
law. 

«*  RcMdved,  he  shall  be  proceeded  with  at 
common  law. 

'  dits  peres  puissent  Dure  charges  deaores  d'ad- 
'  judger  autres  que  lur  peres  contra  le  ley  de  ki 

*  terre,  si  autiel  case  avdgne,  que  Dieu  defend.' 

«<  Though  this  declaration  is  in  part  to  own 
their  power,  and  to  disown  any  compubion  njpon 
tbetu  to  give  judgment  upon  others  than  tbeir 
peers ;  ^et  the  conclusion  tells  us,  that  such  a 
judgment  is  ajnunsi  the  Uw  of  the  land.  [Vid. 
Jouni.  l>oro.  Proc.  2  July  1689.  I1af)(rave.3 
ArNi  it  is  observable,  that  though  the  case  then 
in  hand  was  a  jud^entof  deaiD,  yet  the  tenor 
of  the  declaration  is  general. 

**  And  yet  the  lordn  were  not  as  good  as  dieir 
wonis ;  for  in  the  case  of  Gomenies  and  Weatoii 
1  R.  2.  though  they  were  no  peera,  judgment 
waa  given  against  them  for  treason  ;  and  the 
like  %%a8  done  in  11  ah *k case  1  H.  4. 

**  Yet  it  seems,  even  before  the  statute  of  1 
U.  4.  hereafler  mentioned  touching  appeals  of 
treason  ami  other  niis<leroeauor9,  the  party  ae- 
cuseil  by  such  a  private  im^teachiiient  might  de- 
cline the  trial  by  the  lords  by  examination  ef 
witnesses,  and  put  himself  upon  a  trial  by  tbe 
country. 

**  And  thus  Rot.  Pari.  5  R.  2.  n.  43.  when 
Clivedon  accused  Cogan  in  the  k)rds  house  in 
parliament  for  a  treasonable  offence,  the  pertj 
impeached,  being  only  a  romnumer  and  no  peer, 
pleaded  ni>t  guilty  to  the  impeachment, '  et  de 
*•  c€0  il  soy  meitc  de  Uino  et  male  sur  le  verdit 

*  dc  pay  is,  et  sur  ce  al  f\  ne  de  ce  parlement 

*  fuerent  les  party cs  adjoumt?s  tle%aut  les  justi* 

*  ces  a  la  commun  ley  de  quont  que  appartient 

*  a  ce  ley.* 

'*  And  this  is  agreeable  to  Mncfna  Chartn, 
cap.  2i>. '  mrc  super  euro  ibnuus  t\\s\  |ier  legale 

*  judicium  parium  suoruui.'  And  this  \mng 
iiuly  considered,  mav  penhaooe  go  tiir  in  im- 
|)eachnient8  of  comnicner!;,  es^NH-ially  by  private 


mpoarhments,  and  possibly  by  others,  as  t  J 
the  point  of  trial  by  exauiiMalion  of  witneaset 
before  tlie  lords  in  rriminul  cupsr«:. 

*'  Some  indeed  have  lhoMi;ht  thi^  di><'h ration 
of  4  K.  3.  Ix'ing  done  thus  solemnly  *  in  pleno 
*  pnrliamento*  was  a  statute  [The  judgui  in 
16^19  inclim^d  to  thi<;  opinion.  See  .lourn.  Dom, 
Proc.  2  July  16S9.— liarpmve.]  or  act  of  par- 
liament, lint  that  seems  not  so  clear.  Rut  it, 
was  certainly  as  s<^lemn  a  declaration  hy  the 
lords  as  could  bj  uia'le  le.-«s  than  an  act  ofpar- 
Haroent,  and  is  ns  hi:;h  an  t«  idenre  a^^inst  the 
jurtsdictit>n  of  thi'  lonis  to  try  or  jud^  a  com- 
moner in  a  criminal  cause  a^  can  |ios$th)y  be 
thought  of:  1.  Becun^e  dont^  hy  way  of  decla- 
ration to  be  ajfriin.o  Uw  :  2.  Because  it  is  a  de- 
claration bv  ttio  hnds  in  disatnrniance  of  their 

ownjurisfi;c!ion,  wiiirh  commonly  judges  chiise 
rather  to  ai<);>iify,  it' it  may  be,  than  to  abridge. 

*'  ;^.  'J'hc  third  method  of  proeeediDg  in  capi* 
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Earl  of  Tyrone. 


*<  JaDuary  7,  1680.  The  earl  of  Tyrone  im- 
peached of  nigh  treason.  No  Articles  brought 
up.  The  parliament  prorogued  two  days 
alter  ;  so  no  further  proceeding^. 

tal  cases,  as  also  sometimes  in  causes  merely 
criminal,  was  by  a  kind  of  parliamentary  ap- 
peal by  certain  lords  appellants.  Thus  it  was 
done  in  the  great  process  in  parliament  11  It. 
S.  by  the  lords  appellants,  and  afterwards  in 
81  R.  2.  by  lords  appellants  of  the  contrary 
faction.  And  this  not  only,  where  peers  were 
appealed,  but  where  commoners  were  also  ap- 

Sealed,  who  had  in  those  cases  judgment  of 
eath. 

"  4.  The  fourth  course  of  proceeding  even 
in  capital  causes  was  bv  articles  of  impeach- 
ment by  the  House  of  Commons.  And  this 
was  commonly  used,  not  only  before  the  statute 
of  1  H.  4.  *  ae  quo  infra,*  but  after,  as  in  the 
impeachments  of  Cromenies  and  Weston  and' 
the  bishop  of  Norwich  1  ^  7  R.  2.  Lyons 
and  Alice  Peres  50  £.  3.  the  duke  of  Suffolk  in 
S8  U.  6.  the  dnke  of  Buckingham  3  Cha.  the 
earl  of  Strafford  in  16  Cha.  and  divers  others: 
and  that  not  only  in  cases  capital,  but  such  as 
were  only  misdemeanors. 

'*  Now  to  give  an  account  how  the  law  hath 
been  taken  touching  these  kinds  of  proceedings, 
and  what  hath  intervened  touching  them. 

'*  1.  For  the  6rst  of  these  there  is  no  ques- 
tion ;  for  such  declarations  by  the  king  and  ooth 
Houses  in  pursuance  of  the  statute  of  25  £.  31 
are  of  the  strength  of  acts  of  parliament. 

'*  2.  For  the  second  of  these,  viz.  imiieach- 
ments  of  treason  by  the  king's  ministers,  as  his 
attorney  generals,  this  hath  been  held  against 
law,  and  particulai'ly  against  the  statute  of  225 
£.  3.  St.  5.  cap.  4.  before  recited.  And  though 
it  were  a  turbulent  time,  yet  it  was  so  granted 
by  the  lords  themselves  in  the  impeachment 
presented  by  Mr.  Attorney  f  lei-bert  against  lord 
Kimbolton  and  the  five  members  of  the  House 
of  Commons,  and  the  prosecution  thereby  de- 
sisted from,  and  tlie  accusation  withdrawn. 
And  indeed  the  statute  of  1  H.  4,  seems  to  in- 
clude this  case. 

**  3.  As  to  appeals  of  treason  and  misde- 
meanors, thoHgti  they  were  in  use  at  the  com- 
mon law,  as  appears  by  Britton  cap.  ,  and 
much  used  io  parliament,  especially  m  the  time 
of  E.  £,  yet  by  the  statute  of  1  H.  4,  cap.  14, 
all  appeals  of  treason  and  also  of  misdemeanors 
IB  parliament  at  the  prosecution  of  any  private 
person  are  wholly  taken  away.  For  the  words 
are  general,  that  no  appeals  be  from  henceforth 
ma&  or  in  anywise  pursued  in  parliament  in 
time  to  come.    Vid.  Rot.  Pari.  8  H.  6,  n.  38. 

*'  And  therefore  in  this  parliament  now  con- 
tinuing by  nnirogation,  where  the  earl  of  Bris- 
tol deiivereil  in  articles  intitled  of  hiffh  treason 
and  other  misdemeanors  against  toe  earl  ot' 
Clarendon,  upon  a  solemn  reference  by  the 
House  of  Lords  to  all  the  judges,  it  was  unani- 
Monsly  reaolved  and  so  reported,  tliat  both  as 


« 


Scroggi. 

January  7, 1680.  Sir  William  Scroggs  im- 
peached of  treason  and  misdemeanors,  ainl 
Articles  brought  up  ;  one  whereof  was  a  gt*- 
neral  article  of  treason,  for  endeavouring  to 

to  the  matters  of  mtsdemeanors  as-well  as  those 
of  high  treason  this  impeachment  was  K:_r.)inst 
law  and  atrainst  the  stature  of  1  IL  4,  c.  11. 

"  It  is  true,  th^t  Rot.  Pari.  15  E.  3,  n.  4 1, 
there  was  a  judicature  set  up  by  act  of  parlia- 
ment in  the  Lords  House  for  miscarriag'e  of 
public  ministers,   viz.   ^  que  soient  uustcs  et 

*  punises  par  le  judgement  des  peres  et  autre  a 

*  coveuables  y  mises :    et  sur  ce  le  roy  ferra 

*  prononcier  et  faire  execution  sans  delay  so- 

*  lone  le  judgement  des  peres  en  paiiement.' 
But  this  jurisdiction  lasted  not  long ;  for  by 
the  parliament  of  17  E.  3,  n.  23,  that  whole 
parliament  is  at  once  repealed,  '  et  perdu  le 

*  nosme  de  statut  come  eel  qu'est  prejudicial  et 

*  contraii*e  as  Icyes  et  usages  de  renlme  et  as 

*  droits  et  prerogatives  de  nostre  seigneur  le 
*'  roy,'  and  was  never  enacte<l  again. 

**  4.  But  as  to  a  criminal  proceeding  upon  an 
impeachment  sent  up  to  the  Lords  by  the  House 
of  Commons,  that  was  never  esteemed  within' 
the  prohibition  of  the  statute  of  1  H.  4,  and  ac- 
cordingly it  was  declared  by  the  judges  in  that 
resolution  above  mentioned  in  the  case  between 
the  earls  of  Bristol  and  Clarendon.  And  the 
reason  is ;  because  the  accusation  or  impeach- 
ment of  the  House  of  Commons  is  in  nature  of 
the  highest  presentment  or  indictment  by  the 
grand  inquest  of  tlie  Wliole  kins^dom. 

«*  In  Rot.  Pari.  2  H.  4,  n.  30,  after  the  mak- 
ing of  the  statute  of  1  H.  4,  there  was  a  strange 
judgment  of  treason  given  against  the  earl  of 
SaUsbury  after  his  death  by  the  House  of 
Lords.  [Bnt  nota,  this  judgment  against 
the  earl  of  Salisbury  after  his  death  was  in  pur- 
suance of  a  kind  of  conditional  attainder,  if 
ever  he  took  part  with  R.  2.  Vid.  Rot.  Pari. 
1  H.  4.1  Rot.  Pari.  2  H.  5,  p.  1,  n.  .12,  a  pe- 
tition of  error  by  his  heir  was  preferred  and  re- 
ceived by  the  Lords ;  and  among  other  appa- 
rent errors,  which  are  entered  Rot.  Pari.  2  H. 
5,  p.  2,  n.  13,  he  assigns  this  for  error, ihat  the 
judgment  was  given  *•  sans  petition  ou  assent'de 
'  communes  en  le  dit  parlcment,  qoeuz  de 

*  droit  serront  peticioners  ou  assentours  de  cee 

*  que  serra  ordeine  pur  ley  en  parleraent.'  The 
lords  nevertheless  affirmed  their  judgment ; 
and  in  9  H.  5,  the  earl  obtained  an  aot  of  resti- 

-  tution.  I  only  mention  it  to  this  purpose,  that 
notwithstanding  the  statute  of  1  H.  4,  an  im- 
peachment by  the  commons  was  always  al- 
lowed ;  and  accordingly  it  hath  been  practised 
in  all  sncceeding  ages  since. 

**  The  causes  before  mentioned  are  indeed 
principally  capital  causes,  as  treason  and  felony. 
But  withal  the  resolutions  in  the  case  of  the 
earls  of  Bristol  and  Clarendon  extend  the  sta- 
tute of  1  H.  4,  to  criminal  causes  tliat  are  not 
capital :  and  the  plain  words  of  the  statutes  of 
25,  28,  and  42  £.  3,  against  patting  men.  tf 
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subvert  the  fundimental  laws  of  the  kiogilom, 
witlitmt  sfM'citviiii^  aoy  |«rticiilar  fsct.  He 
gives  lOyCMX)/.  bail  for  his  a|i|ieanuice,  sdi)  two 
sureties,  with  5,000/.  apiece.  No  further  pro- 
ceeding.* 


&yifiottr. 

"December  91,  1680.  Edward  Se>aioar, 
esq.  impeached  of  hi|^b  crimes  and  misde- 
meanoni,  aod  the  .\rticles  broutJ[ht  up  a^^iost 


answer  upon  sni^^estion  without  presentment  and  imprisoned.  Hut  this  is  but  puruiaiit  to 
extend  efjually  to  all  criminal  causes  as  well  as  !  the  act  of  |iarliampnt  against  those,  that  fail  in 
capita).  I  proof  of  their  petitions. 

*'  Aud  vet  I  must  grant,  that  even  in  crimi-  j  **  Ihidem  n.  19,  the  townsmen  of  Bury 
nals  the  lluuaie  of  l^rds  did  i-xercist^  a  juris-  ,  adjudged  by  the  lords  to  be  liound  to  the  abbot 
diction  as  well  at\er  ibuse  statuteji  as  before.       i  in  bunds  with  certain  conditions,  *  nient  ob- 

**  1.  In  all  cases,  \«here  by  siiecia)  acts  of ,  '  stant  le  commune  ley  dc  ttrre  est  encounter 
]>arlianient  the  king's  council  had  jurisdiction,  '  cest  granut  et  ordonnanct*  ;*  for  it  was  acapi- 
which  are  remembered  supra,  chap.  4,  there  tulatiou  by  tlic  townsmen  by  consent  to  gain  n 
the  *'  magnum  cousUium*  or  the  Lords  Ilousc    p4rd«)n. 

had  a  jurisdiction.  And  although  it  seems,  .  **  Kot.  Pari.  Vt  R.  2,  n.  16,  upon  the  fietitioii 
that  at  tirst  or  in  the  more  uutient  times  tlie  i  of  the  prior  of  Holland  touching  a  not  and 
lords  and  ^  consilium  r^gis*  made  as  it  were  j  forcible  entry,  a  commission  issued  to  a  ser- 
but  one  *  magnum  consilium'  in  parliament ;  I  jeant  at  arms  to  take  and  bring  in  the  rioters, 
yet  when  in  process  of  time  the  whole  power  i  Tbey  came  and  confessed  the  riot,  and  wart 
was  a8sumc<l  by  the  Lords  House,  so  that  tliey  i  coniwitte<l  to  the  To\%er  till  ^ley  maile  ftnele 
became  the  couit,  and  tlie  juilges  aud  others  of ;  the  kiug,  which  they  did.  This  is  the  only  case 
the  *  cou««ilinm  ordiuariuni*  liecame  but  assist-  j  of  Utt«*r  times,  wherein  offenders  of  this  kind 
ants,  the  lords  in  parliament  carrit-d  with  tliem  were  finrtl ;  but  yet  it  was  agreeable  to  law  ; 
the  autlioritative  jurisdiction  in  these  cases.        {  for  they  had  by  the  act  of  [The  original  hat 

'^  9.  Whereas  by  the  tacii  c(»ni  i«sion  of  tJie  a  blank  here.  Hargrave.]  cognizance  of  s»ob 
Commons  |M:tition  in  parliameut  Hot.  Pari.  1    cases. 

R.  3,  n.  87.  [\  id.  Ili>t.  1  H  4.  n  ]6'2,  con-  I  ''  Ibidem  n.  17,  the  abbot  of  i^.  Osyth  con- 
firming the  statute  1  U.  '>,]  and  the  fuller  en-  ;  plained  of  oppression  and  maintenance  bj 
forcement  tUereof  Roi.  Pari.  2  U.  2,  p.  2,  n.  4,  ;  Jfohn  Kokell.  He  was  committed ;  and  after 
both  mcntioued  at  large  sufira,  chap.  4,  there    the  difference  ended  by  tlie  award  of  the  dak* 


was  a  loose  left  tor  some  juri»diction  in  the 
council,  where  the  offenders  seev^ed  too  great 

4U»    ....    ^— i: .:_ _-     .„  .!_  _    .     .  *» 


of  (juyen. 

**  Jbidem  n.  19,  Brian  committed  for  puttki|f 
a  papal  bull  in  execution.    This  was  wiUuM 


for  an  ordinary  prosecution,  or  the  nature  of 

the  offence  carried  on  by  oppression  with  a  j  the  cognizance  ol' the  lords  of  the  statute  of  pre- 
bigh  hand  ;  the  House  of  Lr»rds  at\er  the  •  visors,  w  hich  refers  it  to  the  ^  consilium  regis.' 
abovementioueu  statutes  did  many  times  inter-  |  *'  Ihidem  n.  20,  21.  Mardinge  committal  to 
pose  with  their  power,  and  callefl'the  offenders  .  the  Tower  for  a  liaise  accusation  against  tiM 
before  them  upon  complaint  of  private  perM>ns.  \  archbishop  of  Canterbury.  This  was  but  in- 
But  it  rarely  ended  iu  any  judicial  punishment,  >  cident  to  their  juriMlietiou. 


unless  the  parlies  subinitied  thereunto;  but 
only  a  due  provision  to  amend  the  inconve- 
nience. 

"  Such  wene  these  that  follow. 

"  llot.  Pari.  4  K.  2,  u.  17,  touching  some 
dangerous  letters  supposoil  to  lie  written  by 
Ralph  Ferrers  found  to  lie  fon^t>d,  and  there- 
upon Rot.  Pari.  5  R.  2,  n.  12,  discharged. 

*^  Rot  Pari.  5  R.  2,  n.  1:1,  a  great  riot  bv  the 
town  of  Cambridge  upon  the  scholars,  'l^hey 
submit  tliemseUes  '  de  alto  et  bas*o'  to  the 
kinj^'s  deterniination  ;  *  par  vertu  de  quel  sub- 

*  mission  le  ro^*,  par  ad\icc  de  prelati'set  Keig- 

*  neurs  en  ce  parlenieut'  Kei/es  their  franchise, 
and  gives  pait  to  the  univei-sity,  and  restores  the 
rest  to  the  town. 

«•  liot.  Pari.  8  R.  2,  n.  12.  [There  is  an 
error  in  this  reference ;  n.  12,  of  0  U.  2,  being 
the  case  of  Walter  Sibill,  w  ho  was  lined  aud 
imprisoned  for  ilefaming  Ilobcrt  de  Vere,  earl 
of  Oxford.  Uurgruve.]  Cmtlish  upon  tlie 
complaint  of  the  (hancellor  for  a  scandalous 
defamation  by  a  |>eiition.     He  Caudisli  is  fined 

*  This  is  a  great  misuke,  see  voL  8,  p.  212, 
fftbisColkctioo. 


''  Rot.  Pari.  16  R.  2,  n.  10.  Richard  Gome** 
ter  complaining  of  the  |N>wcr  an<^  op|ireasioa 
of  his  adversary  referred  to  an  award ;  aud  if  oel 
endetl  that  a  good  jury  be  returned  iu  the  anil 
ill  the  court  Ik'Iow. 

*«  Rot.  Pari.  17  R.  9,  n.  .  ,  between  Wia4- 
sor  and  Scrope  touching  champerty.    The  de •  ^ 
feudaut  acf]uitte<I  by  the  judgment  of  tbe  Lonia* 
spiritual  and  tempt»ral. 

*'  Rot.  l^arl.  4  H.  4,  n.  19,  between  Pooi^ 
r«»y  and  (*ourtiiey  touching  a  riot,  fordUe  eft- 
try,  muintenouce,  and  oppression  in  a  suit  ai 
law.  Diri'ction  given  only  that  a  good  juiy 
be  retnrned. 

**  Ibidem  n.  30,  between  the  alibot  of  Newft- 
ham   aud  Courtney  for  a  forcible  entry 
other    outrages.      Courtney  comuitted 
ordered  lo  keep  the  peace. 

**  Ibidem  n.  2l.  Portiiigton against  the  1 
Courtney  for  oppressions  aud  undue  obtaining 
of  release.  The  release,  by  ct>n6ent  i>f  Cour^ 
ney  and  judirment  of  the  lords  and  kiug,  theva- 
upou  V aerated,  and  a  sfM'cial  assise  directed. 

'<  Hot.  Pari.  IS  H.  4,  n.  12,  betwe«H  tbe 
Ro*«sand  Tirwhitt  for  riots.    Keiierradao 
arcbhiabop's  avani,  and  by  bim 
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him.     He  it  called  in,  liears  tbe  Articles  read, 
and  is  ordered  to  put  ia  an  Answer. 

**  December  23.  He  delivered  in  his  An- 
swer, which  was  read.  No  farther  procred- 
in{|^. 

Penn, 

"  April  24,  1668.  Sir  William  Penn  im- 
peached of  several  high  crimes  and  misde- 
meanors.   The  articles  flelivere<l  at  a  ronfer- 


*'  After  the  time  of  H.  4,  I  find  very  little 
footsteps  of  procee<ling  in  the  lords  house  in 
cases  criminal :  but  ^ple  took  their  ordinary 
course  at  law ;  or  it  they  resorted  to  parlia- 
ment, they  began  in  tlie  house  of  commons, 
and  then  it  was  transmitted  by  them  to  the 
lords,  and  it  ended  in  a  bill  or  act  of  parHa- 
ment 

"  And  those  cases  above  mentioned  are  the 
most  that  I  find  af^er  25  E.  3,  which  never- 
tlieless  appear  for  the  most  part  to  be,  either 
in  such  cases  where  the  house  of  lords  as  the 
<  magnum  consilium  regis'  had  jurisdiction  by 
acts  of  parliament,  as  in  great  riots,  false  accu- 
sations before  themselves;  or  where  by  the 
power  and  outrageous  oppression  and  violence 
of  men  of  power  the  proceeding  of  the  common 
law  was  obstructed  :  and  by  the  power  of  the 
lords  house  and  their  interposition  that  obstruc- 
tion removed,  and  suits  remitted  to  their  ordi- 
nary regular  course  in  the  ordinary  courts  of 
justice. 

**  And  indeed  in  those  turbulent  times  there 
was  great  necessity  and  use  of  such  interposi« 
tion  of  the  lords  bouse  to  preserve  the  ueace, 
and  to  atford  the  law  its  due  course  and  cur- 
rent ;  and  therefore  in  those  acts  of  1  R.  2, 
and  2  R-  2,  above  mentioned  tacitly  allowed 
even  to  the  *  consilium  ordinarium.' 

'*  And  hence  it  was,  that  when  rot.  pafl.  2 
H.  6,  n.  16,  the  private  council  of  that  young 
prince  was  established,  and  their  power  de- 
claretl  by  act  of  parliament,  it  is  s|>ecially  pro- 
vided, 'hat  all  bills  before  them,  that  contain 
matters  terminable  at  common  law,  be  remitted 
there  to  be  determined  ;  but  if  so  be  the  dis- 
cretion of  the  council  feel  too  great  might  on 
the  one  side  and  unmight  on  the  other,  there 
tbey  might  discreetly  interpose,  that  suits  be 
fairly  carried. 

**  And  though  possibly  as  well  the  lords 
house,  as  the  king's  council,  by  occasion  of 
these  admissions  ami  exceptions,  might  in  some 
cases  exceed  ;  yet  neither  the  one  nor  the  other 
took  upon  them  an  universal  or  common  juris- 
diction in  criminal  rases,  but  Icf^  tlicm  ordi- 
narily to  the  onUnary  courts  of  justice. 

**  But  in  all  cases,  where  the  evidc^ioe  of  the 
fact  was  not  clear  by  the  confession  of  the 
parties  or  great  notonety  of  the  fact,  the  party 
comphined  of  might  plead  the  general  issue, 
and  put  himself  upon  the  country.  And  then 
the  com|ilaiut  was  either  sent  iuto  the  king*s 
bench  to  be  tried,  which  was  tbe  usual  course; 
or  special  commissions  of  enquiry  issuetl  to 
try  it  by  in^peil ;  «r  ^«1mcU  wak  veiy  m»)  it 
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ence,  and  sir  Wm.  Penn  required  to  appear  at 
the  bar. 

Drake. 

<*  December  6,  1660.  William  Drake  im- 
peached, for  writing  a  scandalous,  seditious, 
and  wicked  Pamphlet 

**  December  11.  Ordered  to  be  brought  to 
the  bar. 

<*  December  19.    The  Lords  declare.  That 

was  tried  by  a  jury  returned  *  coram  rege  et 
consilio,'  as  was  done  in  the  case  between  Bar- 
tholomew* Badlesmer  constable  of  the  castle  of 
Bristol  and  the  mayor  and   commonalty    of 
Bristol ;  where  the  jury  was  returne«l  ^  coram 
consilio,'  and  found  the  defendants  guilty,  for 
which  they  made  fine  of  two  hundred  marki| 
rot.  pari.  9  £.  2,  n.  7,  which  though  it  were  a 
process  *  coram  consiUo,'  yet  it  seems  to  be  ia 
the  lords  house  in  parliament,  becaiufc  entered 
there  of  record ;  the  only  example  of  such  a 
trial  in  parliament,  excefit  that  of  4  E  3,  of 
the  lord  Barclay  abovementioncd,  and  that  of 
Alice  Peres,  rot.  pari.  1  R.  2,  who  pleaded 
not  guilty,  and  was  tried  by  a  kind  of  jury. 

*'  And  thus  much  of  criminal  proceedings 
in  the  lords  house.  Wherein  1  meddle  not 
with  proceedings  in  cases  of  breach  of  privi- 
lege, oecause  of  another  nature.  Nor  have  I 
mentioned  many  cases  before  25  E.  3,  in  the 
times  of  E.  l,and  some  in  the  bei^inningof 
E.  3,  because  before  the  statutes  of  5,  '25,  & 
42  Ed.  3,  which  were  made  against  proceed- 
ings without  due  presentment.  Nor  have  I 
nientione<l  the  proceeding  against  Lee  Rot. 
Pari.  42  E.  3,  n.  21,  22,  &c.  that  against 
L\  ons  the  lord  Latimer  and  others  Rot.  Pari. 
50  E.  3,  n.  17.  20,  against  Goi«iiiics  and 
Weston  Rot.  Pari,  l  R.  2,  n.  33,  that  against 
the  bishop  of  Norwich,  [Rot.  Pail.  7  R.  2,  n. 
15.  Hargrave.]  R.  2 ;  that  against  the  dukes 
of  Surrey  and  Aumerle,  marquis  of  Dorset,  earl 
of  Gloucester  and  John  llall  touching  the 
murder  of  the  duke  of  Gloucester :  [Rot.  Pari. 
iHen.  4.  Ha  grave]:  for  he,  that  carefully 
looks  inUi  all  parts  of  the  records  of  these  pro- 
ceedings, will  find  them,  either  by  the  promo- 
tion or  |)etition  of  the  House  of  Oommous,  or 
in  pursuance  of  acts  of  parliament  directing 
;  anil  therefore  1  do  not  mention  them. 

**  And  the  like  metho<l  of  im|»eachments  of 
the  House  of  Commons  tlelivered  into  the  Lords 
House,  against  as  welt  commoners  an  peers, 
hath  been  frequently  used  in  latter  times. 
Whereupon  the  Loids  took  the  deleuce  or  an- 
swer of  the  persons  impeached;  nnvi^ed 
proofs;  and  upon  a  private  debate  ^mong  th*  m- 
selves  first  had,  agreed  touching  the  (VMisure 
whether  guilty  or  not  guilty;  and  if  g< ;::<}*, 
then  proceedoil  to  the  particulsrs  oftluti*  :\n* 
sure,  and  ofWutimes  acquainted  the  ki."^  •-  ith 
their  sentence.  And  when  the  Lo.«i>  w-ik* 
agreed  of  their  judgment,  they  >*"l  *'»  ■'«© 
House  of  Commons  to  acquaii<t  kiivm  dt'-y 
were  ready  for  judgment.  Whereupon  iiie^ 
House  of  Commons  came  up  to  the  Lords 
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if  this  paritimeiit  be  duMolred  before  that  they 
fball  have  time  to  give  judgment  against  the 
•aid  Drake,  that  then  the  king's  Attorney  do 
proceed  against  him. 

<*The  Lords,  apfirebending  they  may  not 
have  time  before  their  dissolution  to  |iniceed  in 
judicature  against  him,  ordered.  That  Mr.  At- 
torney do,  in  his  miyesty's  name,  proceed 
against  him  in  the  Kinj^'s- bench. 


u 


RadcUJh. 


«'  December  29,  1640.  8ir  George  Rad- 
difle  imiieachcd  of  treason ;  but  no  articles 
brought  up. 

*^  December  St.  Articles  were  ddirered 
against  him,  at  a  conference;  one  whereof 
was.  That  he  luid  traitorously  conspired  and 
oonfederated  with  the  earl  of  Struri'<»nl,  to  sub- 
vert the  fundamental  laws  and  government  of 
the  realms  of  England  and  Ireland,  and  to  in- 
troduce an  arbitrary  and  tyrannical  govern- 
meot,  against  laws ;  and  hath  been  a  counsel- 
k>r,  actor,  and  aliettor,  in  that  wicked  and  trai- 
torous design  of  brtniring  the  Irisli  anny  into 
England,  to  compel  the  subjects  of  this  king- 
dom to  submit  thereunto.  He  was  brouglit  to 
the  bar,  and,  at  his  request,  had  counsel  al- 
kiwed  him. 

Justice  Berkley. 

"  February  13,  1040.  Sir  Robert  Berkley 
was  impeached  by  the  Commons  of  treason. 
INo  articles  then  brought  up.  He  was  com- 
mitted to  the  chief  sheriff  of  I/Ondon. 

House  with  their  Speaker,  and  demanded 
judgment  against  the  persons  impeached ;  and 
the  Lords  being  in  their  robes,  the  chancellor 
or  other  st)eaker  of  the  Lords  House  rtad  and 
pronounced  the  judgment  of  the  Lords.  This 
was  the  method  useil  in  the  parliament  1620, 
in  18  Jam,  against  the  lonl  chancellor  Veru- 
1am,  20  Martii  1620.  3  xMaii  1621.  4  Maii 
1621,  against  sir  Thomas  Michel;  4  Maii 
1621,  against  Yelverton ;  15  Maii  1621,  against 
Flood,  who  was  first  censured  by  the  House 
of  Commons,  (whereof  the  Lonis  complained 
•8  an  intrusion  uiK>n  their  judicature)  and  then 
after  a  conference  between  both  Houses  ecu  • 
flured  by  the  Lords,  5  Maii  1621 ;  25  Maii 
1621.  The  like  method  of  proofing  in  all 
points  in  the  parliament  21  Jam.  as  against 
the  lord  treasurer,  viz.  the  earl  of  Middlesex, 
as  appears  by  the  Journal  book  of  that  |>arlia- 
ment." 

See,  aUo,  9  Inst.  50.  Prynn's  Plea  for  the 
Lords,  S24.  Seld.  Judic.  in  Pari.  3,  as  cited 
by  Mr.  Hargrave  in  his  preface  and  chap.  17, 
of  lord  Hale'sTreatf^e ;  in  different  passages  of 
which,  the  unusual  uarmth  of  expression  can 
scarcely  fail  to  excite  some  reflections  on  the 
lively  indignation  entertained  by  this  most  pro- 
found and  exact  lawyer,  most  upright  and 
constitutional  magistrate,  most  sober  and  coo  - 
templative  philosopher  agiiDSt  judicial  usurpa- 
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July  6,  1641.  A  charge  was  delivered  at 
a  conference,  against  him  ;  but  not  entered  ia 
the  Journal. 

"  October  26,  1641.    He  gives  in  his  an- 
swer, petitions  for  counsel,  and  a  warrant  for. 
witnesses  ;  and  that  he  may  have  liberty,  with 
a  keeper,  to  go  to  Serjeant's- inn,  to  |)eruse  hia 
papers  there. 

^*  April  29,  1643.  A  message  from  the 
Commons,  That  whereas  the  Commons  have 
brought  up  im[)earhmeots  against  divers  of 
the  judges,  siHne  of  high  treason,  and  some  for 
highcnmcs  and  misdenitfanors ;  theCommtms 
desire  U)  have  a  »|>ecdy  dav  ap|Miinted,wlier»*iD 
they  may  come  and  demand  judgment  against 
the  said  judges,  for  the  judgment  touching  ship- 
money  only. 

•'  Ordere<l,  That  Mr.  Justice  Drrkloy  shall  be 
tried  for  the  matters  of  ship-money  only. 

&Neak. 

"  December  18,  1641.  Daniel  O'Neale,  ac« 
coaed  of  high  treaaoTi  by  the  Canunons.  No 
articles  brought  up.  He  was  commuted  to  the 
Gatehouse. 

"  January  26,  1641.  He  is  removed  from 
the  Gatehouse  to  the  Tower. 

Archbiihop  of  Canterbury, 

"  December  18,  1640.  William  Land* 
archbishop  of  Canterbury,  impeached  by  the 
Commons  of  liiffh  treason.  No  articles  then 
brought  up.  lie  is  committed  to  the  black, 
rod,  till  be  hath  cleared  himself  of  this  accusa- 
tion. 

Mompesuw, 

**  March  3,  1620.  A  message  from  the 
Commons,  concerning  sir  Giles  Mompeasoo'a 
being  fletl ;  whereupon  a  proclamation  was  is* 
sued  for  the  apprehending  him.  No  articles 
were  brought  up  against  him. 

'*  Rot.  Pari.  4  Edw.  3.  (S\  2.)  Several 
judgments  for  high  treason  were  given  against 
several  commoners  by  the  Lords. 

Hot.  Pari.  4  Edw.  3.    (N^  2.) 

Judicium  Simanis  de  Hereford. 

**  Item,  in  mesme  le  Parlement,  ai  cbargea 
n're  Seign.  le  Roi  les  ditx  Countes,  Barouns, 
et  Peres,  a  doner  droit  et  loial  juggemeot, 
come  affiert,  a  Simon  de  Bereford,  Chivaler,  e' 
estoit  eidant  et  conseillant  au  dit  Roger  de 
Mortimer  en  totes  les  Tmons,  Fek>nies,  el 
Malveistes,  pur  lesqueles  le  avandit  Roger  isaint 
fustagarde  et  ajoge  a  la  Mort,  come  coniie 
[Origm.  comcVChose  et  notoire  est  as  ditz 
Perf  s  •  ce  o*  le  Roi  entent ;  lesqueux  Countes, 
Barons,  et  Peres  revy ndrent  devant  n*re  Seign. 
le  Roi  en  roesme  le  parlement,  et  disoient  tons 
come  d*ane  Voice,  q'  Pa vant-dit  Simon  oefeust 
pas  lour  Pere,  |Hir  qoi  eux  ne  furent  pas  tenus 
a  jugger  luy  come  Pere  de  la  Terre :  Mcs  pur 
ce  q'  notoire  Chose  est,  et  conue  a  tons,  q' 
Tavaniilit  Simon  estoit  aidant  et  conseillant  au 
dit  Roger  en  totes  les  Tresoos,  Felonies,  el 
MalveiMei  snadits,  leaquelea  Choaea  aont  cm 
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Ptirpris  de  Roial  Poer,  Murdre  dc  Seign  IJgr. 
et  Destructinii  de  Sank  Real,  ct  (Til  ealoit 
Huxint  coupsble  il'autm  dly'ses  Felotiiea  et 
Kohberies,  et  priacipall  Meynlenour  de  Rob- 
bcours  et  FetouDs,  bi  agarderent  et-yogt^eretit 

SIcs  dilK"]  Cnonles,  Uaroons,  et  Peres,  come 
ii^esJu  Parlement,  par  AMcnt  da  Roy  eo 
niMme  le  Parleoieat,  q'  le  dit  SimoD,  cone 
Treiire  el  ijoemy  du  Ruy  et  <1ii  Roialme,  feoK 
treyiie  et  peudu :  Kt  aor  ce  ebtoit  coDMoand  a 
Marcschal  a  fure  I'  Execac'on  dudit  Ju^^ge- 
ment;  laquele  Execution  fait  hit  el  peraiiurny 
leLundy  procheiUBprealaFcBtedeseiiitTbo- 
mas  L'apostle. 

Judiciiin  JoKii  3faii<raKrt.     3. 
■'  Trea  tooz  les  Peres,  CouQtet,  et  Barouns, 
assemblez  a  cesle  ParlemeDt  »  WeKln.  ti  on 
examine  eatreitemeat,  i 
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le  la  Hort  Esmim  Counte  de  Kent,  le 
de  D're  Seign.  le  Roi  q'ore  est,  come  celui  q' 

firincipaiinient,  tnilPTOUseniPJit,  et fausisenieut, 
a  Miirte  [e  dit  Connte  rom|iasn,  Usintq'  la  ou 
le  dit  juhan  raviiit  la  Mort  le  RoJEdward;  ne 
pur  qunnt  le  dit  Johan,  par  etidnouse  Manere 
et  par  ses  fousses  et  oiaitveiBe  notineten,  Gei  le 
dit  Cuunte  entendre  la  Tie  le  Roi,  lequd  I'aui 
Cnmpagseinent  fiisl  Cause  de  la  Mort  le  dit 
Counte,  de  tut  le  nial  q'  s'ensuit :  Par  quoi  lei 
sasditz  Peres  de  la  'I'erre  ct  Jugea  itu  Parle- 
ment,  ajug^ent  et  agardent  q*  le  dit  Johan  soit 
treyne,  jkuiIu,  el  dccidle,  come  Treiture,  qiteu 
Part  q'il  soil  trove :  Et  orient  les  Perea  tiuditz 
a  n're  Seifrn.  le  Roi,  q'il  voille  commander  q' 
Brietssoieiitfailz,  de  tairc  publier  et  crier  par 
tut  Ic  Ruialrae,  q'  qi  purra  prendre  le  dit  Juhno 
vif,  el  le  mesim  au  Koi,  il  auera  M.  Marcs ;  ct 
■i  jier  cas  ne  purra  estre  pris  vif.  q'  qi  {lorle  la 
Test,  11  uuera  d.  I.  du  Doun  le  Roi. 
Judkiam  liogonU  de  8ai/oiu  ct  Joh'it  Deeeroil. 
"  Eslre  ce,  an  lial  Jiic:i;eiDcnt  est  acorcle,  q' 
■oit  fail  de  ELocgcs  dc  Bayous  ct  Johao  Peve- 
roi),  par  la  cause  snsditc ;  et  qs  qi,|iurra  pren- 
dre le  dit  Boeges  Tjf,  et  mesne  au  Rni,  auera 
C.  oil  q'  porle  la  Tesle,  il  auera  Cent  Marcz ; 
et  q'  qi  pun'a  prrndi'e  le  dii  Johan  tlf,  et  mesne 
au  Boi,  auera  C.  Itlarcz,  et  qi  q'  i>ort  lu  Teaie, 
auera  il.  1.  dii  Uoun  le  Iloi. 
Judicium  Thome  de  Guurney  et  WtWi  de  Vcle. 
"  Item,  a  lien  jup;gnroent  est  (wscntuz  et  ac- 
corde  de  Tbomus  de  Uoiiruey  el  William  de 
Ocle,  pur  la  Mort  le  Bui  Edward  Pier  n're 
Seign.  le  Bol  q'oie  est  q'  rauxeinent  et  traiter- 
ousemeiit  lui  inunlrpriint ;  et  q'  qi  puissepreu- 
uera  C.  et  q'  qi  [nirte 
treceq'qiiiuisje|H-en- 
iiieraO.  ftlarcj;;    et  qi 


q'  tut  Mil  it  In  ditz  Peres)  come  Jngeida  Par- 
Wmeot,  empriiirent  en  la  Presence  n're  Selgu. 
le  Roi,  a  faire  et  a  rendre  les  ditz  Juggements 
par  Asicnt  du  Roi  sur  aueuui  de  ceuz  q'  u'et- 
tolent  |>as  lur  Perei,  et  ce  par  eocfaewn  da 
Murdre  de  S«ga.  Lige  et  DeMruction  de  celui 
q'  fu  il  pres  du  Sank  Roiol  et  Filz  du  Roi :  Q.' 
par  tant  lea  ditz  Peres  q'ore  sunt,  on  Ici  Peres 
q'  serront  en  tempi  avenir,  ne  loicDtiiiea  tenus 
nechaigeia  reudre  Jngemenliurautreaq'sui' 
lour  Peres,  ne  a  ce  fitire  ;  roes  eient  les  I'erei 
de  la  Terra  poer  eins  de  ce  pour  tnuz  Joura 
solcnt  dischargez  et  quielz ;  et  q'  les  avaodili 
Jugetoentz  ore  reoduz  ne  soient  tret  eu  En- 
sample  D*en  Consequeoce  en  Temps  iTeoir, 
par  qoi  sez  ditz  Pern  pussent  eatie  chargo 
desore  a  jugger  autres  q'  tar  Petes  contre  b 


dre  lu  dit  Ttioruas 
In  Teste,  C.  Marcz ;  e 
dfc  le  dil  U'iHinm  lif, 
q'  porle  la  T<' 


e  puiss 


xl.  I.  du  Di 

Roi.  Par).  4  i;dw.  S.   <N*.  6.) 

Conciiriliu  ae  trahatiiria  Consrguenlium. 

"  El  est  assenlii  et  acconle,  par  n're-Suign. 

1*  Boi  et  louz  les  GtatiU  ca  pleyo  Parlcmeot, 


After  tbe  reading  tbe  copy  of  the  aboressid 
Record,  which  wasafBrmedDyoneof  tbepeen 
to  be  authentic,  he  baTing  exatnioed  il  wiUl 
I  the  Roll ;  and  debate  thereupon ; 

This  question  was  asked  the  Judges,  "  Whe- 
ther the  said  Record  is  a  statute  f" 

The  Judges  answer,  "  As  it  appearalothem 
by  tlie  aforesaid  copy,  they  believe  it  li  •  sta- 
tute ;  but,  if  they  saw  tbe  Roll  itseir,  Ifaey 
could  be  more  positiTe  therein." 

And  after  further  debate,  this  question  wu 
proposed  to  be  asked  tbe  Judges: 

"  Whether  tbe  Lords,  by  this  statute,  b« 
barred  fmrn  tryinz  a  commoner  upon  an  tin- 
peachmenlof  the  House  of  Commons?" 

Then  this  preriuuf  question  was  put, "  Wbe- 
therlhat  question  ahall  be  put  lolhe  JadgesF" 

It  was  resolred  in  the  negatire. 

And,  after  further  debate.  Ibis  qnestion  waa' 
put,  "Whether  this  House  will  proceed  upon 
the  Inipeacliment  brought  from  the  House  of 
Commons  against  sir  Adsm  Blaire,  captaiB 
Heury  Vaiighan,  captain  Frederick  Hole,  John 
Elliot,  doctor  ii     '      '  ..->.-" 

tor  iu physic?' 

Ordered,  That  the  keeper  of  Net^^ale  be^ 
and  is  hereby  required,  to  bring  in  safeoustody 
to  tbe  bar  ol  this  House,  tbe  bodies  of  the  s^ 
sir  Adam  Blair,  captain  Henry  Vanghan,  eap- 
l.iin  Frederick  Mole,  John  Elliot,  doctor  m 
physic,  and  Robert  Grey,  doctor  in  phvsic,  Of 
sucb  of  them  as  are  in  hii  custody,  ou  Thurs- 
day next,  at  teno'clockio  theforeMaa,tohear 
the  said  Articles  read. 

July  4. 

This  day  being  appointed  Tm  tbe  persooi 
impeached ^y  tbe  House  of  Commona  of  bijgli 
treason,  and  other  high  crimes  and  oflencaa,  ta 
be  brought  to  the  Wr,  to  hare  their  chaive  of 
impeach menl  read  unto  them:  who  baag 
come,  tbej  were  smt  for  in. 

The  keeper  of  Newgate  brought  to  the  bar, 
captain  Henry  Vaughan,  captain  Frederick 
Mole,  and  John  Elliot  doctor  of  physic,  tfaeaa 
only  being  in  his  custody  i  wiw  koMJed  at  tka 
bar. 


ISSIJ 
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Aii<]  the  miirquU  of  Halifax  lord  pn^y  seal, 
8|)eaker  pro  frmpore^  loUl  tliem,  •  Tliat  they 

*  iit'HHl  iiii|)(*Bi  lieil  hv  the  House  of  Coinmoiui, 

*  in  t\\f  iiaiiit.'  of  all  the  (■omtnons  of  England, 

*  of  hiVh  lieukoii  and  other  hi^^h  crimes  and 

*  offerireff  ;    and  that  the  articles  of  impeach - 

*  ment  should  be  read  unto  them ;  and  bid  ihera 
'  stand  up.* 

Then  the  clerk  read  the  said  Articles  of  Tni- 
pcachment.  Which  l)ein^  ended,  the  Si>caker 
•skeil  captain  Henr^'  Vauji^han,  *  what  lie  had 

*  to  say  ibr  himself'?*  He  desired,  *  That  he 
'  mi;;fht  have  a  copy  of  the  Articles  of  Im- 

*  peachinent,  and  time  to  answer,  and  counsel 

*  alloweil  biiu,  and  his  wife  and  friends  to  come 
•to  him.' 

Then  cafitain  Frederick  Mole  was  asked  by 
the  8pe..ker,  *  What  he  had  to  say  for  him- 

*  self  ?*  He  said,  *  He  was  a  stranger  to  the 

*  laws  of  this  country  ;   desired  the  same  as 

*  captain  Vau^han  did.' 

Th«n  John  Elliott,  doctor  in  physic,  was 
aske<l  bv  the  Speaker, '  What  he  hud  to  say  for 

*  himself?'  He  desired  the  same  as  captain 
Vaughan  had  done.    Then  they  w  itbdrew. 

The  House  taking   thWr  desires  into  con- 
sideration ;    Then  they  were  called  in  again, 
gnd  kne<*led  at  the  bar  until  they  weje  bid  stand 
an.     And  the  Speaker  said,  *  That  the  hmls 
.  *  liad  ironsidere<l  of  their  desires ;    and  had  or- 

*  dered  that  tliey  should  have  a  copy  nf  their 

*  chanre,    of  Articles  of  Impeachment,   and 

*  counsel  allowed  them,  such  as  thev  shouUl 
'  name  (then  captain  llenrv  Vaughan  did  name 
'  tliose  in  the  tulkm  inir  order,)  and  their  friends 

*  allowed  to  come  to  iliem ;  and  that  they 
'  stcMNl  contmitted  to  the  prison  of  Newgate  by 

*  order  ot  this  House.'    Then  they  withdrew. 

Ordered,  That  the  said  cnptiin  Henry 
Vaughan,  captain  Fre«lerick  Mole,  and  John 
Elliott  doctor  in  ph\sie,  shall  stand  committed 
to  the  prison  of  Newi;ute,  there  to  be  kept  in 
sate  custod^V}  in  order  to  their  trials. 

July  22. 

This  day  l>ein<;  ap|H»inted  for  sir  Adam  Blair 
and  doctor  Gray  to  put  in  their  Answers  to  the 
Ini|ieai*hmeiit  of  the  House^  of  Commons 
agHinst  them  ;  they  were  brought  to  the  bar, 
aiid  kneeletl  until  they  were  bid  to  stand  up. 

They  deliveretl  in  their  several  Answers, 
which  were  n*ad,  as  follow  : 

'*  The  humble  Answer  of  Sir  Adam  Blair, 
now  iVisnner  iti  the  Gate-Housi',  to  the 
Artieles  of  I  mpeaehmeiit  of  High  IVeason, 
and  other  high  Crime«  and  Offences,  exhi- 
bitefl  to  the  liords  Hfiiritual  and  Tern- 
poiul  iu  Furiiament  assembled  against  the 
said  ^Si^  Adam  Blair  and  others  therein 
named,  thereof  he  stands  impeached,  by 
the  Knights,  Citizens,  and  Burgesses  in 
Parliumeut  assetnbled,  In  the  name  of 
themselves  and  the  Commons  of  England. 

''  The  said  sir  Adam  Biair,  in  the  first  place, 
protestiug  his  iniN>ceiicy  of  and  trotn  all  the 
treasons,  and  crimes,  and  offences  whatsoever, 


in  the  said  articles  contained,  and  no  wav  ac- 
knowledgitig,  granting,  or  admitting,  all  or 
j  any  the  clauses,  articles,  or  matters  iu  the  said 
articles  of  impeachment  contained  or  si>ecified 
(so  far  as  the  same  any  way  concerns  him)  to 
be  true,  as  in  and  by  the  said  articles  of  im- 
peachment is  supposed ;  and  humbly  craving, 
that  all  benefit  and  advantage  may  be  saved  to 
him,  ofexeeptingtotbe  gonerahty,  uncertainty, 
aiMl  deficiency  of  the  sai«l  cbarj^e ;  as  likewise 
the  benefit  of  having  and  relying  unon  yobr 
lordships  great  judgment,  whether  the  crimes 
and  offences  so  imposeil  upon  him  by  the  said 
imf»eachment,  do,  by  the  certain  known  lawi 
of  this  realm,  (so  renowned  for  right  and  jiit« 
tice)  amount  to  the  high  crime  of  treason : 

**  Which  being  prayed  ;  and,  as  he  hopetb, 
being  granted  ;  for  answer  thereunto  he  saitb, 
that  he  is  not  nor  ever  was  guilty  of  the  trea- 
sons, crimes,  and  offences,  or  any  or  either  of 
them,  of  which  he  stands  charged  by  the  said 
im(»eachment ;  and,  for  trial  thereof,  putteth 
himself  upon,  and  humbly  subiuifteth  to,  the 
judgment  of  your  lordships  ;  whose  justice  he 
doth  and  always  shall  rely  upon,  and  therein 
acquiesce.  Ad.  Blair.'' 

• 
*<  Tbe  humble  Answer  of  Robert  Gray, 
doctor  in  ph\sic,  now  prisoner  in  the 
Gate  House,  in  the  Articles  of  Impeach- 
ment of  High  Treason,  and  other  bigli 
Crimes  an«l  Offences,  exhibited  to  the  Lorai 
Spiritual  ami  Temporal  in  Parliament  as- 
sembled, against  the  said  Robert  Graj 
and  others  therein  named,  whereof  be 
stands  imiieached,  by  the  Knights,  Ci- 
tizens, and  Burgeses  in  Parliament  assem- 
bled, in  the  name  of  themselves  and  the 
Commons  of  England. 

''  The  said  Robert  Gray,  in  the  first  plaoe, 
protesting  his  innocency  of  and  from  all  tbe 
treasons  and  other  critnes  and  offences  what- 
soever in  the  said  articles  coptained,  and  no 
way  acknowledging,  granting,  or  admitting, 
all  or  any  the  clauses,  articles,  or  matters  in 
the  said  articles  of  impeachment  contained  or 
specified  (so  far  as  the  same  any  way  concerns 
liim^  to  be  true,  as  in  and  by  the  same  artides 
of  impeachment  is  sup|>oscd  ;  and  humbly 
craving  that  all  benefit  and  advantage  may  be 
save<l  to  him,  of  excepting  to  the  generality, 
uncertainty,  and  deOciencv  of  the  said  charge; 
as  likewise  the  l>enefit  of  having  and  relying 
upon  your  lonlships  great  judgment,  whether 
the  cnuies  and  offences  so  imposed  upon  him 
by  the  said  impeachment  do  by  tliu  certain 
known  laws  of  this  realm  (so  renowned  for 
right  and  justice)  amount  to  the  high  crime  of 
treason  : 

**  Which  beiii^  prayed  ;  and,  as  he  hopetb, 
being  graiite<l  ;  fur  answer  thereunto  he  saith, 
that  he  is  not,  nor  ever  was,  guilty  of  the 
treasons,  Climes,  and  offences,  or  of  any  or  either 
of  them,  of  which  he  stands  charged  by  the 
said  impeachment ;  and,  for  his  tnal  thereof, 
putleth  hinadf  apoo,  sad  hmaUj  sahonttelk 


19S3]      FroeeeHngi  agaimt  t\e  EartofSoBtbiny,  /[a 

to,  the  jadffmeqt  of  your  lordthipt,  whoM 
jiiitic«hedoUi«adalwkjitlMUrelj  npOD,  kui) 
tberdo  acquietce.  Robbbt  Obat." 

Ordered,  thattbecopiesoftheraid  Aaamn 
be  coiDTntinicated  toihe  Commoai. 

It  doei  not'appevibBi  the  Comiooiu  made 
Uij  replicatioD  to  theae  uiiwera. 
MartkaX,   1G90. 

Upon  readily  the  Petition  of  air  Adam  Blair 

r'  Dner  in  the  Gale  Honae ;  prtyinr,  be  may 
Rt  liberty,  giving  anffirient  baiTio  attend 
thia  Honae : 

It  i>  ordered,  T^at  the  coorideration  of  the 
{WlitioD  be,  and  it  hereby,   referred  U)  the 
!t  fur  pdrileges. 

The  qaeatian  being  pot,  <■  Whdber  air 
Adam  Blair  shUl  be  admitted  to  bail  f"  It 
waa  reaohred  in  tbe  aSrm'aliTe. 

OrdereH,  That  on  Wednesday  next,  thii 
Bouse  will  take  into  consideralinnt  '■  Whether 
Impeachments  continue  from  Parliament  to 
Parliament  i" 


taidpci 
Lonbc 


A.  D.  169f:  [123* 

Ordered.Thattbc  keeper  of  the  Gate  B  ouae  at 
Weatminat«r,  dobrin^tothe  barof  thiiHnuse, 
sir  Adam  Blair,  noir  in  bis  cuitody,  on  Mon- 
day next,  in  order  to  bis  being' Wifd  ;  and 
that  the  aaid  air  Adam  Btair  do  bring  with 
him  two  sureties,  each  to  be  bound  in  i,5Q0L 
and  heio  5,OO0J.  for  his  apnearing  before  thia 
House  at  all  times  when  he  ahoU  be  ao  or- 

AprU  7. 

Bir  Adam  Blair  was  bailed,  and  (be  eondi< 

tion  oftbe  recognizance  is,  That  if  the  said  sir 

Adam  Blair  shall  appear  before  thia  House  at 

all  times  when  beihall  be  m>  ordered,  then  this 


On  tbe  8th  and  gtb  of  April  similar  recngtii- 
zances  were  taken  from  tbe  other  persona  im- 
peached. 

Id  the  next  session  of  parliament,  oathetd 
and  Stibof  December,  1690,  sir  Adam  BUr 
and  the  others,  were  upon  their  petition  dia- 
charged  from  tbeir  balL 


375.  Proceedings  in  Parliament  against  James  Earl  of  SALi3BVRr> 
and  HtNRY  Earl  of  Peterbokougu,  on  .an  Impeachment  of 
High  Treason,  *'  For  departing  from  their  Allegiance,  and 
*'  being  reconciled  to  the  Church  of  Rome :"  *  1  &  2  William 
&Mabt,  a.d.  1689— 1690. 


A.  D. 

floosR  or  Commons. 

Octoier  90,  16B9. 

RESOLVBD.That  an  Impeachment  of  high- 

treason  be  aent  to  the  Lords  ag^inat  the  earls 


"  Whereas  Jamea  earl  of  Salisbury  and 
Henry  earl  of  Prlerborough  stand  impeached 
by  the  House  of  Commons  of  bigh-treaaon,  in 
departing  from  their  Allptriance,  and  bang  te- 
coiicited  to  the  Church  ofRcme:  It  is  ordered^ 


of  Salisbury  and  Peterborongb  for  departing    ''J'  '"'«  ^^rds  apiriliial  and  temporal  io  parKa- 

from  Ibtir  Allegiance,  and  being  reconciled  to    ment  asMtnbled,  That  the  g^ntlraian  usher  of 

--  '    ■   ■   ""     '■  '       ■      the  black  rod  altendmgdiisHoaie  do  forthwith 

Bttachthebodj^of  Henry  earl  of  Peterbomuffh, 

and  bring  him  in  safe  custody  to  tbe  bar  of  Oni 


the  Church  uf  Rctne.  And  that  Mr.  Foley  do 
impeach  the  said  eails  at  tbe  bar  of  tbe  House 
of  I^nJj,  Id  the  n.ime  of  the  House  nf  Com- 
(DOiis,  and  of  all  Ihe  Commons  i>f  England. 

House  or  Lords. 
October  36,  1689. 

A  Meava^e  was  brntight  from  the  Commons- 
by  Mr.  Paul  Foley  and  iithera:  who  di'l,  in  t^e 
iiame  of  (he  Honne  of  Camitinm,  and  all  the 
Coniinons  of  En:>!u:i'l,  impenrh  the  eaH  of 
Salisbury  and  tl^e  earl ut'Pelerburaughuf  high- 
treason,  in  departing  from  thrir  AlleEianae, 
^d  being  reconriled  to  the  Cliurch  of  Rome  ; 
and  that  they  will  send  I'lirlher  Articlps  againit 
them  in  ronrenie:!!  time,  and  did  desire  that 
they  may  be  couimiileJ. 

Then  the  ensuing  Order  was  made ; 


tbe 


This   otfence  was  constituted  treason  by 
Hat.  S3  EIlz,  c.  1,  s.  3,  and  by  3  Jamea  1, 


The  gentleman  of  the  black  rod  gare  tb« 
Home  an  account,  >■  That  he  had  taken  tfa« 
earl  of  Peterborough  ;  and  he  was  now  attend- 
ing at  tbe  door." 

Then  he  was  called  in ;  and,  having  kneeled 


and  that   tlie^   would  aend    furllier   A 
against  him  in  convenioit  timc^  and   deaired 
that  he  might  be  committed." 

Then  bis  lordship  apoke  to  Ibis  effect ; 

"  1  am  sorry  it  i*  my  foriane  to  come  befbr^ 

Jour  Uirdahips  as  a  delinqiient.     Aa  for  the  rest, 
derire,  tbai,  if  I  an  to  be  committed,  I  n^. 


lissj 


S  W.  Axv  N.     PtocttMugi 


lia*e  a  G0|^  of  wh«i  it  nljttted  ■giiart  ne, 
and  time  to  aiwirer,  and  coMud  »mtni,  tmi 
(beiu  and  my  frimda  (couidinug  Ue  nave  of 
the  irc^on)  to  come  tn  ine:  aad  i  riwil  lie 
reBily  lo  obey  ^our  otriaa,  vfatfHCTW  Uwjr 
be." — Aixl  Bi  wiUidrew. 

Onlered,  Tliat  the  rhtef  20*enMr  of  lb« 
l^tfvcr  of  LondoD,  1ii«  deputy  or  deputiot,  do 
take  into  his  custody  liie  body  of  the  xaid  neo- 
ry  (arl  of  PetfrborodKtii  and  kfcp  liitn  \a  mh 
CQitody,  mlii  be  afaaJl  be  delinrad  by  dae 
couneol'law. 

Urdered,  That  Am  cbicf  (ro*cniar  of  ibeir 
imjeily'a  Totr«r  of  LoDdon,  hit  dcpaty  or  de- 

tuiTca,  do  bring  lo  Ibr  bar  of  ihit  Hmuw,  on 
liiodav  neii,  at  tea  o'docic  in  ibe  AmioaD, 
the  aaid  Jamn  eari  of  SolUbury,  now  ia  bi« 
ctMody. 

Ordered,  That  the  earl  of  Ppterbqcoogli, 
now  priaonef  in  ibe  Tower  of  London,  lihall  be 
allowed  to  have  bli  lady,  fricndi,  and  aerTaals, 
to  hare  iccen  lo  %>«(,  so  at  the  goTetnor  of  the 
Ibwer  of  Lnodonda  give  thii  Houie'io  ac- 
epf  Dt  of  the  namea  of  such  pcnom  u  ihall 
sane  lo  hia  lordship. 

The  lord  Lucas,  cfaief  roternnrof  the  Totm 
of  Lod<Iki,  aoguaiuled  the  Iluiiiw,  "  He  hud 
brought  [he  e«i4  of  Ijaliibury,  acconliny  to 
Ikcarlonhibip*  order." 

Wbo  beii^  broucfat  to  the  bar;  barinf 
koeeled  :  the  Spcalier,  bv  directiooa  of  tbo 
Boose,  told  hia  loidihip,  "That  heatanda  ioi- 
peacb«l  bv  (be  Hmwe  of  Commoni,  sdiI  in  the 
sanwof  allttieComiooDsof  Eoffland,  ofhiyh- 
ttaaaoD,  in  i^uiag  fraai  bis  AUcfiaDce,  and 
boagrecoDoilcd  to  tbeCburchofftoBDe:  and 
thattbey  would  tend  further  Iniclea  afsioat 
bim  in  oMiTeaient  time ;  and  that  iliey  daira 
be  may  becnramitted." 

The  earl  of  Salisbury  taU  to  this  effect : 

'■  I  watt  abroad  yoim^,  and  was  term  years 
ovt.  end  did  not  return  a  year  before  I  waa 
•omnitted.  is  foe  my  ret^ion,  when  1  oorm 
to  defend  it,  I  will  drlend  myself  as  well  as  1 
ean :  1  hope  this  honourable  House  doth  not 
•xpect  1  sriiiuld  accuse  myself." 

After  tbis,  hia  lordship  withdrew  ;  and  the 
Houae  made  tbe  ensaiog  Order*  : 

"  Whenas  Jatiies  earl  of  Salisbary  stands 
in^CBobMl  h V  the  HouseofConmoosofb^- 
ImsoQ,  in  df  parlinu'  from  bis  Alltgiance,  and 
hritijC  reconciled  to  ilieChureti  of  Korte:  itia 
wdered,  by  tbf  Lord*  siiiritua]  and  teni)-eral  in 
parliament  assembled.  That  the  cbief  go* cnkot 
oftli^Tover  of  Lmidun,  his  deputy  or  depu< 
tin,  do  take  into  b»  cuilody  the  body  of  ' 

dbydue 

!  of  law;    sod  tbia  shall  be  a  sumcieDt 
vanaM  oy  ibat  bebslf. 

"  Ordrred,  Tbat  the  tail  of  Solinbuir,  now 
(tfwqwiatbaTftirvtfl^airfga,  abaU  be  aU 


lowed  U  have  hie  My,  ftiaids,  aad  sefnnt% 


Ottokr  t,  1090. 

tbe  Petitioa  ef  the  eari  of 

bebatbbeai 


Upon 
Peterborough :  skMriag,  •■  TIm  I 
iuft  primer  in  the  Tower  far 

*  -     iitg     "     — ■ 


pnraitaiioaa  of  iMiliawrnt  kave  Biwnnad,* 
aa  sbo  an  act  of  free  and  gensal  paidsa ;  mmt 
praying  M  be  diackacged  hjr  order   cf  Hia 

Ordered,  That  all  the  jndgca  do  ttteod  Aia 
leusa  on  Hooday  next,  at  10  o'doek  in  Ibn 
DooB.  lo  nrr  their  opiiuoD,  "  Wbetbcr  tha 
of  Pctenioro«ighb«Fardooadbythe^af 
the  king  tod  qiwen's  moat  gracioiis  gcsod 
and  free  ^rdoa." 

Upon  reailiog  the  Prtilkni  of  the  eaH  ftf 
Selidiurjr ;  shewing,  "  That  he  hath  betn  % 
prisoner  ftr  n  year  <iid  nine  months,  notwith- 
ttandiDT  the  luie  act  of  fre«  and  Mnenl  par< 
don,  sn9  praying  to  be  diwAaiged: 

Ordered,  That  all  ibe  Jvdt;**  A)  attend  tlui 
House  on  Monday  imt,  at  10  o'clo^  in  tba 
fomooa, to giretbeir opinions,  "WhelhetA* 
(btI  of  iialislHiry  be  [lardoned  b^  the  act  lar 
tbe  king  and  queen's  most  giaaont,  gencnl 
and  free  pardog." 

Osfobr  e. 

The  Judges  did  deliver  their  Opinion^ 
"  Wbatber  the  crime*  of  the  aarl  nf  Peler- 
barongli  and  tbe  earl  of  Salisbury  be  pardooed 
b;  Uie  act  of  tbe  bii^  and  qoaeii's  most  gra- 
cious, gncral  and  fm  ^rdon."  And  ihej 
were  of  opinion,  "  That  if  their  crimes  bb4 
offincea  were  committed  bafbra  tbe  ]3tb  day 
of  Febmary,  16B8-9,  and  not  in  Irehnd,  not 
beyond  the  leas,  diej  are  pardoned  by  the  niA 
act." 

After  a  loi^  dafaalc ;  this  qoeftUea  waa  pot, 
"•  Whether  tbe  eari  of  Petcrboroagfa  and  the 
carl  of  Bsliebary  shall  be  imw  dischar^  of 
their  imprisonments  f"  It  was  reaolred  at  tbe 
Degative. 

Then  tbi*  qoestion  was  put,  '■  Whether  the 
eari  of  Salisbury  and  tbe  eari  of  Pcterboraugh 
ahsll  be  admitted  to  bail  i"  It  was  laadrerf  in 
tbe  affirmative. 

They  were  aoconlingly  both  ordered  to  be  ad* 
mittod  to  bail. 

This  day,  Ibe  Lords  appoiiit  a  CommHtae  to 
inspect  and  consider  prwceden la,  "Whether 
impeachmeata  oontinne  in  ilatii  fsm  fnn  par- 
I  tianent  to  parliament  f\" 


*  Tbe  parliament  badbeen  dissolved  tbeOth 
of  Febranry,  and  a  new  parliamett  Hal  |bt 
aotb  of  March  1690. 

f  '■  The  ssme  qoestion  was  iwaed,  jost  a 
century  a&er,  on  the  Sib  of  Decemh«,  1700,  ift 
tba  case  of  tbaimpeadinuM  of  Warns  Hw* 


nsT} 


JFfvdmkw^  Sfoi$ut  MtHht^  C^iMli* 


A.O.  IG9X 
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Aftvr  tooMenwg  th«  yeccieaii  lliit  Ml 
been  reportttl  fnm  the  €^miiiitlee»  apfrntttod 
to  cossider, "  Whether  impeechmeiite  oontiiiae 
•n  itatu  fa»  lioiii  ParlianMiiyp  Pirlhunctft  ?" 

tings,  eiq. ;  bat  raty  lew  penoiv  were  toond, 
in  either  house  or  ptritsflsent,  to  maintMn, 

*  That  the  od  of  the  ewwii  io  dissol?  iny  th^ 

*  perliaiDeBt  oouki,  by  law^  pott  ea  ted  to  e 

*  crinuMl  yrosecutioii,  instittited  hj  the  Hoase 

*  of  Cemaoos  oa  the  pert  of  the  |peof  le.» 
Whoerer  wiiU  CDnaolt  the  report  of  pncedeots, 
iBtde  to  the  Lords  from  e  CkMWRUttee  epfoiDtsd 
for  that  purpose  (and  which  was  or^irad  So  be 
printed  on  the  19th  of  April,  17911  aod  ^11 
rteS  the  printed  d^tes  in  bolh  miises,  oo 
that  question,  will  be  conrinoed,  that  (be  ar^- 
ments,  on  which  the  decision  was  foUuded', 

*  That  ittipeaehittents  do  contfoue  in  statu  fUQ 

*  from  Parliament  to  Pariiament,*  and  wbiplb 
produced  so  large  a  majority  both  in  the  Lordi^ 
and  Commons,  were  drawn  from  what  had 
been  the  ancient  course  aod  methods  of  pariia- 
Bsent  in  former  inManecs  of  impeachment ;  and 
tl^it  this  practice,  in  oases  of  impeachment,  was 
analogous  and  conformable  to  the  invariable 
course  of  precedents  in  alt  other  iudintal  nro* 
eeedings,  belbre  the  Roosig  of  ijords.  erea 
Irom  the  earliest  times.^See  several  or  dbese 
Dreoedents  in  the  n^te  fi  >n  P-  74>  of  thk  f o- 
fume. — A  very  judicious  aad  deiir  oi^j^innot 
upon. this  subject  was  printed  in  1791,  mtitM, 

*  A  Review  of  the  Argnments  in  Ikvour  of  the 
'  continuance  ot*  imneachmeBta  notwithstaml- 
'  ine  a  dissolutian,^  oy  a  Barrister ;  supposed 
tp  be  written  by  iho  hen.  l^ieacer  PerdevaL 
The  numbers  on  the  division  m  this  question  in 
the  House  of  Commons  were  149  to  30 ;  and 
in  the  House  of  Lords  69  to  SO.*'  4  Hatseli's 
Precedents,  S63,  Ed.  1796. 


This  qjneitioD  was.  nrofosed,  *«  Whether 
James  earl  of  Sarom  and  Henry  earl  of  Peter- 
borough shall  be  now  discharged  from  thieir 
baaF" 

Then  this  previous  qtiestlod  was  put,  "  Whe- 
ther this  ouestioQ  ah^^e  now  put  r*  It  was  re- 
solved in  the  aArmativ^, 

Then  the  main  Question  was  put,  <*  Wheth^^  ^ 
James  ean  of  Saiishury  and  llennr  earl  of 
Peterborough  shall  be  now  dischanped  from  their 
UaS!  P"    It  was  resolved  in  the  affirmative. 

**  Leave  having  been  given  to  any  lords,  to 
enter  their  dissents,  if  the  question  was  carried 
in  the  affirmative :  and  these  lords  following  do 
enter  their  dissents,  in  these  reasons : 

<*  1.  Because  we  conceive  it  is  a  question 
not  itt  all  rdating  tto  the  real  debate  belore.ue; 
but  uiged  upon  us,  not  for  the  sake  only  of  thn 
two  lords.  mentSooed. 

**  a*  decause  we  ought  to  have  examined 
precedents  of  pardons,  to  see  how  far  an  im« 
pea(6hnient  was  ooooemed,  before  wc  had 
adjudged  the  lords  discharged  ;  or  whether  an 
impeachment  oouM  be  panlooed  without  pnr- 
ticttlar  mention  in  an  act  of  grace ;  and  what 
difforence  there  is  between  an  act  of  grace  and 
an  act  of  .indemnity. 

**  3.  Because  we  did  not  hear  the  Honse  of 
Commons,  who  are  )»arties,  and  who  in  com* 
Dion  justice  oufffat  to  have  been  heard  before 
we  had  passed  this  vote. 

«*  Bolton ;  Korth  and  Grey  ;  ^Stamford ;  J. 
Bridgewaiar;  Bathe;  Macleafold;  Granville;' 
Uertiert" 

They  were  both  Ascharged  accordingly.  * 

*  "  This  being  a  case  of  impeachment,  it  may 
be  doubtful,  whether  the  Lords  did  right  hi' 
discharging  the  parties  accuaeU,  without  giring 
the  Commons  an  opportunity  of  being  besrd.^ 
Foster's  Cr.  Law,  p.  151. 


576.  Proceedings  against  Matthew  Crone,  for  High  Treason : 
2  William  &  Mary,  a.  d.  I69O.  [From  the  Diary. of  Heniy 
Earl  of  Clarendon,  and  Narcissus  Luttrell's  MS.  "  Brief  His- 
torical  Relation/'] 


TAicrMfsy,  March  a,  169a 

One  Mis.  CHIIbrd's  house  wan  searbheil  last 
night,  about  midnight,  for  one  Crone ;  who, 
they  say,  camHe  lately  out  of  France.  He  was 
betray^  by*  oile  Fowler;  yiho  came  orer  with 

•  This  Henry  eurl  of  Ctareodoo  (of  who^ 
some  pnrficulars  are'  relaiedi  in  ^c  144,  of  thb 
iroluroe)  in  his  own  neoomit,  as  printeii  in  the 
tekt,  f^ek  ground  fbr  a  stspicton  that  he  was 
not?  nmigntber  wnisobnected  Willi  Crone,  and  he 
was  himself  about  this  time  committed  to'  the 
Tower  upon  a  chaigeof  high  treason.  Of  the 
pioefeedings  against  hidd  and  Tarioos  other 
peiMbij  iMtef  p«<ii*ti>  m'nkmi  'm  bb 


him.  But  Crone  not  being  found,  the  men* 
senger  semed  Mrs.  ClifibH,  and  carried  her 
away  this  morning  to  his  house.  About  noon. 
Crone  was  taken  upon  the  £xchan(;e,  and 
brought  hHore  my  lord  Shrewsbury,  who  com- 
mitted him  6kM9  prisoner  to  the  Tower  for 

Diary,  and  also  in  Narcissus  LottreH's  Brief 
Historical  Kehitioo,  Jkc,  From  the  latter 
work,  I  will  select  one  extract : 

«<  June,  1690.  A  great  discovery  is  roaile  of 
a  dangerous  conspiracy  that  was  carrying  on 
in  this  Idngdom  against  this  goremmeut,  by 
Papists  and  other  disaffected  persons  inviting 
the  French  here  uoon  our  coast,  giving  theni 
an  aoooont  of  afiaira  lisre,  and  the  posture  ef 


PreeeeiEiigi  apAul  Maiikem  Crrmi,  [IMO 

m  lerving   mr  aguwt  their  I  UMogh  oneofthna  d«cUrarf,  he  wunMMti*- 
fled  that  tiM  nidcncc  «p«ke  tnih  (  uid  h* 

■        - tfhwerf 

1*.  TW.) 


m<     J        u        j»    .o«™      r-^     I    fc^i      urmd  Mr  HohBft  Atkym'"  book  in  defrace  rf 
Mnitdav.  May   19,   16CK).    Crone'i  tnal,  1,^  .. ...  :_„-_Ji„.  ,^ 


wtiicb  LndWa  put  off  oace  beTure ;  and 
being  allpcrd,  lh>t  one  of  the  witncMCa  was 
n»(  to  b«  louuJ,  it  waa  put  off  till  Friday  fori- 
&i„rhL 

■'  Friilay,  Jane  6.  Crone  wai  broutcfal  to 
hii  trial ;  in  which  wbic  many  reiuaikable 
pHMlie*.  The  judge*  were  (ery  feTere,  ea- 
IMcialiy  the  diief  banm.  The  jury  ut  up  all 
Bight. 

•*  SatunUy,  Jane  7-  About  noon  the  jury 
broaghi  in  thrir  venlid,  tint  Crone  waa  godly ; 


our  fleet,  to  that  the  French  inteDdal  to  hare 
met  with  oar  fleet  at  anchor  aod  burnt  them, 
and  then  ihry  were  toliava  iandcd  a  body  of  men 
herewith  wbooi  the  mal-cantenta  were  lo  juo, 
Bad  accordinrly  the  French  eame  and  had  aur- 
ptbed  llie  Endiih  fleetat  anchor  (if  it  bed 
net  pleaaed  Wml  to  beoabn  limn  fi>TNxor(?igfat 


Bwanfrd  againM 
error  in  the  '' - 
that  the  bill 


be  nid,  tliere 
bdoretbe 
BMm 


*^iiiizi 


waa  pot  off  till  v 
ibe  phaonerinaiitiDgtabe  hoard,  iba  court  a|H 
pointed  to  hear  it  argued  on  Tburalay  aost, 
and  aaaigued  tmioaet  to  the  priaoner :  in  tha 
mean  line  eenieneo  wae  reipiied. 

"  yvhitwoday,  June  9.  In  the  moninf 
Hra.  Clifford  wae  with  me.  8lte  toM  me,  M 
bad  been  to  leo  Crone ;  that  he  waa  in  a  tag* 
to  think  of  death ;    that  he  Mid,  be  waa  loo 

iroDDgto  be  a  tnartyrj  and  that  »he  did  bo- 
iere,  rather  than  die,  be  wuuld  tell  all  ho 
knew. 


off  of  Pl/moath,  whereby  the  ezpreae  "  Blooday,  Jane  9.  Hra.  Clifford  toH  n 
timrly  enough  fbr  our  Heet  tn  wcig^  '  ahe  had  bera  again  with  Crone ;  that  be  m 
r  and  tret  to  lea :  at  the  Mmo  time  that     in  a  better  bumour,  and  ulked  courageuualy 


"  Tboraday,  June  IS.  In  ibe  momiof; 
Crone'i  jilea  was  argued  and  of  er-ruled,  Tb* 
three  uluef  judges  and  Byroe  were  in  court. 


this  was  rarryiug  on  here,  another  plot  waa 
carrying  on  in  teiiland  for  tubrerting  that  go- 
vern mrnt. 

■■  Several  penuint  hare  been  taken  np  there, 
ud  olhen  hare  ibsenled  themtHret ;  and  here, 

in  ihia  kingdom,  many  narranta  hare  been  ,  „      .    , 

granted  for  taking  u(t  srieral  persons ;  many  k-tler  (a*  waa  said}  be  hid  from  him  last  D«faC 
are  already  taken  up,  oi  Ibe  earl  of  ClucndOD,  My  lord  (as  it  is  given  out)  urged  him  roucTi  l« 
lord  Nowbargh,  sir  John  Frawick,  Mr.  Staf-  *"       -"■-'-■■-'  .  ■    .  » 

fiird  (un  to  ihe  late  lord  SiaOiird)  lord  Forbes, 
Hr.  KneTet  HastiDj^,  are  commiUcil  to  tfae 
Tewrr;  and  capiain  Kt<ler,  Charles  Turner, 
■ir  NiL'hotas  Butler,  capUin  Oliver  St.  George, 
an  seat  to  Newgale ;  Air.  Pepys  and  sir  Adam 
Itlair  to  the  Gatehouse ;  it  is  uid  »ll  their  war- 
nnte  run  for  high  treas<in, 
with  their majestieieaeniieit] 


L'Esli 


MifcH,  that  be  might  deserve  his  life;    but 

beas  Corpus  desiring  tn  be  bailed ;  but  being  Ib 
a  time  of  public  danger,  they  were  orderM  W 
tarry  till  the  Istt  day  of  the  term. 

"  July.    The  roH  of  Yarmouth  ia  hrougtit 
up  out  of  the  country,  under  the  custody  of  m 
I  ponding    messenger. 

I  are  out,  '  "  Stveial  of  the  eminent  and  noted  Roman 
and  mptsengera  in  learcli  for  several  others,  as  Celliolics  are  taken  up  and  committed  to  prison. 
"'  '■'    ■ -"  •  ■    ■   "  "  Lieutenant  colonel  Vaughan  is  also  com- 

mitted to  tiriton,  and  lir  Ltenel  Waldcn  apon 
account  ol  this  new  plot. 

'■  Bernard  Howard,  etq.  aod  colonel  Butler, 
are  both  takoi  up  and  committed  to  tfae  Tower, 
Captaiu  FrogmMlon  ii  taken  up  and  cont* 
milted  for  high  treason. 

"  July  S.  The  lord  Griffin*  ii  also  laken 
up  and  sent  to  the  Tower  tor  high  treason. 

»  The  earl  of  Yannouth  came  up  to  Iha 
KiDg's-beneh  by  Habeas  Corfius  from  tha 
Tower  i  nod,  upon  the  return,  it  appeared  ba 
wai  comniiiied  by  a  warrant  from  the  lurria  ef 
the  council,  being  charged  wiib  high  ti  loooa. 


Is  of  Avleshury  anil  Litchfield,  sir  Roger 
inffe,  &c. ;  we  hear  not  on  whose  iotar- 
nation  tliLR  is ;  some  think  Crone,  others  Oada- 
bory  ;*  it  is  ye*,  uncertain.  Csptain  Hattoo, 
hnxber  to  the  lord  Hattoo,  ia  committed  to  the 
Tower  fur  [jsudint;  to  the  press  a  trensunable 


•re  taken  up  and  sent  to  the  Tower  for  treason, 
and  sir  Henry  Sliiers  to  Newgate. 

"  The  earl  of  Clarendon  made  his  prayer  in 
the  court  of  King's-heocli  according  to  the 
Hsbeai  Corpus  Act,  to  be  eitlier  hailed  or  tried ; 
hut.nas  tohl  it  was  too  late,  ii  nnl  being  in  the 
flnt  week  iif  the  term  a*  required.  Bishop  la- 
bourn  and  hiHliop  Glllbrd  came  up  alio  by  Ha. 

'  See  Etiz.  Cellier's  Case,  vol.  T,  p.  1043. 
"  June  10,  l<i90.  Jolia  Gadsbury,  the  aatro- 
I'lytr,  was  laken  up  by  a^wBrrant  from  the 
secretary  of  sUte  nn.i  committe-l  to  i>ri«m." 
Nar(N8«u«  LuttroU's  US.  Brief  Uiitoncal  Ha- 
htion,  Ate.  • 


abetting  and  sJhering  to  the  kiog  s 
He  iirajnl,  by  his  couosel,  to  be  bailed,  and 
'        -  "'  -'    a  to  the  warrant  of 


*  See  Bomething  cooceming  bim  in  a  Nola 
D  tha  CBBaof  tHd  IMBiDtn,  ToL  11,  p.400. 
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fir  High  Treatmu 


the  fellow  Hud,  be  btd  told  all  it  his  trial,  umI 
that  be  koew  nothine  more.  Ummi  which  hit 
lordship  said,  he  doubted  he  ahoold  see  hiiD  no 
more,  tor  he  would  oertaioly  die  to-morrow,  if 
he  did  not  confess ;  hut  he  w^yld  acquaint  the 
queen  with  what  he  had  said.  In  the  evening 
lord  Monmouth  and  lord  Lincohi  were  at  New* 
gate,  pressing  Crone  to  make  a  full  confession, 
making  him  many  iair  .promises,  in  case  be 
would  be  ingenuous:  but  he  still  said,  he 
couM  say  nothing.  At  ten  at  night  Mr.  Finch 
brought  him  a  reprieve  till  Wednesday  next. 

*^  Wednesday,  June  S5.  Crone  was  this 
day  to  have  been  executed ;  the  sledge  was  at 
Newgate,  and  all  the  people  thronged  together, 
as  usual  upon  those  occasions ;  but  he  was 
affain  reprieved,  in  hopes  he  would  deserve  his 
life  by  the  confession  he  might  make." 

[Thus  far  from  lord  Clarendon.] 

The  next  day,  June  S6,  he  was  tent  for,  as 
ap[tears  by  the  following  warrant.* 

*  These  are,  in  his  majesty^  name,  to  re- 

*  quire  you  tu  bring  Mr.  Matthew  Crone,  a 

*  prisoner  in  your  custody,  attainted  of  high- 

*  treason,  to  my  office  in  Whitehall  this  after- 

*  noon ;  for  which  this  shall  be  your  warrant. 

*  Given  at  the  court  at  Whitehall,  the  36th  day 

*  of  June,  1690  NomNOHAM.' 

To  major  Richardson,  Keeper  of  Newgate. 

By  the  following  List  of  persons  excepted  out 
of  the  Act  of  Indemnity,  which  passed  1690, 
one  would  think  this  Mr.  Crone  was  a  person 
of  some  consequence.    Their  names  were, 

W.  marquis  of  Powis.  Sir  Richard  Holloway. 

Rt.  earl  of  Sunderland.  Sir  Richard  Heath. 

R.  £.  of  Castlehaven.  Sir  Roger  L'Estrange. 

Nl.  Id.  b.  of  Durham.  Edward  Petre. 

Henry,  lord  Dover.  Thomas  Tildesley. 

Sir  Edward  Hales.  Rowland  Tempest. 

Sir  Francis  Wythens.  Obadiah  Walker. 

Sir  Eduard  Lutwych,  Richard  Graham. 

Sir  Thomas  Jeimer.  Robert  Lundy. 

Sir  Nicholas  Butler.  -— *  Townley,    com- 

T.  earl  of  Huntingdon.  monly  called  Colonel 


Townley. 
Edward  Morgan. 
Robert  Brent. 
Philip  Burton. 
Matthew  Crone. 


John,  lord  Milford. 
Thomas,  1.  Howard. 
Thomas,  Id.  b.  of  St. 

David*8. 
William  Molineux. 
Sir  Edward  Herbert. 

How  long  he  lay  in  Newgate  does  not  ap- 
pear ;  but  that  he  was  a  considerable  time  m 
custody,  appears  by  Mr.  Crone's  letter  to 
major  Richardson,  though  without  date,  and 
printed  as  wrote.f 

To  Major  Richardson. 
**  Sir ;  If  you  please,  I  would  be  glad  you 

*  ^\  From  the  Collection  of  Papers  of  miyor 
Richardson,  many  years  keeper  of  Newgate, 
In  the  hands  of  the  Editor.'*    Former  Edition. 

f  "  From  the  original  letter  anMMig  migor 
Richardson's  papen."    Fomtr  Editioo. 


A.  D.  lOSa  [Ifltf 

woidd  let  ne  have  a  diamber  in  the  prat  yard, 
not  that  I  would  expect  any  more  libertie  theiiw 
than  I  have  hear.  Only  I  am  desireous  to  \m 
in  the  hearing  of  people,  for  yon  cannot  be 
unsencible  how  troublesom  itt  is  to  your  ser- 
vants, nay  sometimes  to  yourselfe,  when  yoa  ■ 
are  pleased  to  chide  my  mother  for  staying  so 
late;  but  beleive  me.  Sir,  she  cannot  help  it, 
for  none  can  hears  us,  and  it  is  nnserting  wboi 
any  body  comes  to  let  her  out,  which  some- 
tymes  obliedges  her  to  neglect  mybusisess  when 
it  should  be  lookt  after,  therefore  I  know  ithr 
the  same  thing  to  you  whether  1  lye  theirs  or 
heare.  You  are  sencible  how  long  1  have  laioe 
under  uncertainties,  and  1  cansfe  no  alteration, 
tbej-efore  am  ashamed  to*  request  or  pttitioii 
tor  any  more  liberty  than  I  have  hitherto  had* 
though  God  knows  I  much  want  it,  as  you  may 
believe,  haveing  been  very  neare  three  qututert 
of  a  year  close  prisoner  heare  and  in  the  Tower, 
and  with  my  confinement  as  coold  comfort  it 
ever  poore  criminall  receivd.  Pray,  Sir,  excuse 
me  for  this  ;  since  1  can  never  nave  the  ho* 
nour  of  seeing  you.  I  desire  my  humble 
service  may  be  given  to  your  good  lady  and 
the  reast  of  your  family ;  and  that  if  itstaods  with 
your  likein^,  I  may  be  removed  ;  if  not,  as- 
sure yoursette  1  shall  at  all  times  willingly  com- 
ply with  that  which  may  seem  most  agreeeble 
to  you,  and  am.  Sir,  ^ 

Your  real  I  friend  and  humble  servantt, 
Thursday  Night.  M.  Crom." 

The  famous,  or  rather  infamous,  Mr.  Euller 
in  his  pamphlet,  intitled,  "  A  Bridf  Discovery 
of  the  true  mother  of  the  prince  of  Wales,"  p. 
24,  says,  (if  he  is  to  be  credited)  **  Mr.Crone, 
with  myseu,  was  sent  to  Englaud  with  several 
commissions  and  letters  from  king  James,  for 

raismg  men." Page  3H,  '*  After  my  lasl 

return  from  France  wiui  Mr.  Crone,  1  iuform- 
ed  his  majesty  of  all  I  knew :  Mr.  Crone  wtt 
seized,  and  sent  prisoner  to  the  Tower."— « 
Page  29,  '<  They  (the  Jacobites)  finding  their 
wfa^e  design  unraveled,  and  that  I  had  disco- 
vered all  1  knew,  and  Mr.  Crane  safe,  and  to  be 
suddenly  tried,  which  might  make  him  confess, 
they  (the  Jacobites)  got  me  poisoned,  in  hopes 
to  nave  prevented  Crone's  tnal :  but  it  pleased 
Almighty  God  to  reston*  me  to  my  health  afVnr 
ten  weeks  sickness.  I  was  able  to  come  to 
the  Old  Bailey,  where  Mr.  Crone  was  tried 
and  condeomedf  for  high  treason.  He  had  se- 
veral reprieves  from  time  to  time,  on  his  pro- 
mise of  making  a  full  confession  ;  but  as  be 
was  lingering  it  out,  about  six  months  afler  hii; 
conviction,  1  received  a  letter  from  the  earl  of 
Melford,  king  James's  secretary,  in  whidi 
I  was  promised  king  James's  pudon,  and  all 
the  favour  I  couM  desire  from  him  and  the 
court  of  France,  and  600/.  if  I  would  return  to 
France,  and  recant  what  I  had  done.  I  etrw 
ried  this  letter  to  king  William,  who  sent  me 
to  Lord  Chief  Justice  Holt  for  his  advke ; .  but 
hia  lordship  wat  of  opinum,  it  was  all  a  trick  to 
invalidate  my  evidence,  they  being  apprehen- 
sive of  Mr.  Crone^4  conkMOot,  which  thef^ 
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mmi  koMT  w«uU  be  to  afneaUe  to  my  inlbr- 
■■timii,  Ihaltha  betds  m  Jdnff  JuMiii  party 
had  b«ca  eoCinfW  at  king  WiUian'a  mtrey : 
And  thii  matter  hi^l  j  concemad  the  Fmlch 
etfurt ;  for  bad  Craoa  baan  iuai  to  bioi  tbat 
gave  hinn  bii  liie,  thera  ttiigbi  bare  beea  bst 
amaU  anoourafefflaat  from  Bagland  to  tba 
French,  aud  oomequentlj  no  plotting  new. 
Tbey  oi*  king  Jamea'i  party  OMrfe  it  tbcir  ia- 
tareat  to  haie  Croae  naagtd,  and  stop  hit 
■MOtb :  and  tbat,  aa  I  aia  weU  ihfbnnedy  oe- 
casioned  hia  makini;  alrooit  a  lull  diicoffary : 
Though  he  went  for  France,  aa  loon  aa  he  waa 
kH  oat  of  Ne wgate,being  invited  back  with  great 
piemiaes.  1  must  thank  him  for  hia  jnatiee  to 
»e  in  bis  last  and  most  aialhentie  confamisn  : 
He  affirma  on  oath.  That  all  my  infbrmatiaa 
waa  true.  For  the  confirmation  of  this,  1  ap- 
■ealia  any  member  ol  parliament  tkatbeeni 
Mr.  Cromraor  lord  Preston's  confsmions  reed 
heferathat  honourable  house.  After  this,  it 
may  aeem  strange  Id  some,  bow  the  Honee 
came  to  be  so  angry  with  me.  I  beg  leave  m 
mfbrm  'them,  That  the  Jacobitea,  by  Mr. 
Groneli  going  off,  knew  they  bad  pttftly  ae- 
mifod  tbemeeif ea  from  the  juat  power  of  the 
kw." 

See  the  Pkoeeedii^  agmnit  William  Fidlor, 
A.  D.  1708. 


A  RaroiT  of  the  PaocBEOiNQa  agaiicst  Mat- 
itiBW  CaONi.  JVwn  the  All  Souk  MS. 
••  BrirfHittorical  Relaium;*  ^c.  ty  Nor- 
eiuHi  LettrtU, 

[In  addition  to  the  aecount  of  Crone'a  Caae, 
pnbliabad  aa  above,  in  preceding  editions  of 
the  State  Triab,  I  will  here  insert  a  report 
of  the  proceedings  against  hira,  wbicb  I 
have  found  in  the  valuable  Ail  Sonls  B18. 
f  Brief  Hiatorical  Relation/*  dec.  by  Nar- 
dmns  Lnttrdl.] 

**  June  6, 1 690.  Mr.  Crone  was  tried  at  the 
aamionB  at  the  Old  Uailey,  which  held  nine 
honra,  where  three  witnesses  awore  positively 
against  him,  that  he  did  receive  a  bill  of  ex- 
change to  buy  arms  and  raise  men,  and  aUo 
transmitted  money  into  Hootbind  ftu*  king 
Jamea.  He  made  a  very  alight  defence ;  the 
court  \e\\  the  matter  very  plain  to  the  jury, 
who  withdrew  about  three  in  tlie  ailerncion, 
and  a  tipataff  being  sworn  to  keep  them,  tbey 
lay  by  it  all  night,  (one  standing  out  against 
the  other  eleven,  to  find  him  not  guilty)  and 
ao  till  twelve  at  noou  the  next  day,  when  they 
all  agreed  to  find  him  guihy  of  high  treason : 
then  being  asked  why  judgment  of  death 
should  not  be  pronounced  agamst  him,  he  took 
exception  to  some  matters  m  the  indictment, 
and  desired  to  have  counsel  assigned  biro  to 
arffue  the  same.  The  exception  was  to  the 
indorsemeDt  on  the  baok  of  the  lodictoieDl,  be- 


ing hillm  rerra^  whh  a  dduUo  il  Ibt  werm^  the 
eonncil  desired  were  Mr.  Uamel,  Mr.  Thorn- 
bury,  Mr.  fidby,  dec.  which  the  oonrt  told  him, 
lo  prevent  damonr,  they  would  grant  it ;  btl 
it  was  a  fi^vour  had  not  bean  aflawod  in  tiM 
two  last  reigne« 

««19th.  The  judges  met  at  the  QU  Bailey, 
when  Crone  was  Lrought,  and  bis  counsel  ar« 
gned  unon  the  mistake  of  bMe  eerra  ibr  wm^ 
afler  a  king  debate  tlie  judgea  upon  the  bench, 
namely  the  two  Chief  Jnsticea  Helft  and  Pel. 
lexlen,  the  Lord  Chief  Baron  Atkina,  and  Mr. 
Justice  Eyre,  delivered  their  opinions  icrieCisi, 
that  the  mistake  of  the  indoraemeut  waa  not 
sufficient  to  invalidate  tho  proceedinga  opaa 
the  indictment,  that  the  indorsement  waa  no 
part  of  the  indictment,  but  only  for  the  memorr 
of  the  cleric,  to  enter  it  on  record.  After  whidi 
the  Deputy  Recorder  passed  sentence  of  death 
on  him,  aa  naiud  in  casea  of  high  treason ; 
which  being  dona,  the  prisoner  thanked  riio 
judges  fur  hai  fair  trial,  and  their  naiienco  ia 
hearing  him,  and  desired  they  would  intercede 
with  her  majesty  for  his  panten. 

*'  The  cari  of  Notlingliam  bath  been  at 
Newgate  to  exaaHne  Mr.  Crnne^  and  to  tako 
hia  confession,  who  seems  inclmable  to  diaoo- 
he  hath  been  ak^ady  reprieved  once  or 


ver 


twice  in  eider  to  the  same,  aller  a  wairant 
signed  for  hia  executkui.*' 


[In  this  year,  1690,  also  occmrad  the  Trials 
before  a  Court  Martial,  of  the  earl  of  Toi<- 
rington  (Herbert),  for  his  conduct  in  the  ac« 
twn  off  Beacby,  on  the  30tb  of  June,  in  thd 
same  year.  Of  thb  Case,  a  report  would  bo 
interesting,  because  it  would  illnstrala  ail 
important  topic  of  English  History,  and  bo- 
cause,  moteover,  the  Case  involved  a  qnea* 
tioii  concerning  the  Privilege  of  the  Peerage, 
and  another  concerning  the  identity  of  tfatf 
powers  possessed  by  a  Lord  High  Admiral^ 
and  bv  those  Commissioners  appointed  to 
execute  that  office,  and  gave  rise  to  the  am* 
tote  (2  W.  et  M.)  "  concerning  the  Comaouh 
siouera  of  the  Admiralty.*'  I  conjectnrr, 
that  the  Minutes  of  the  Court  Martial  arc  vd 
existence,  because  Dr.  Campbell  repeatedly 
refers  to  tbem  in  his  Life  of  lord  Torrington  ; 
yet  tbey  are  nut  to  be  found  among  the  Pn^ 
persof  the  House  of  Lonls,  Honae  of  Com- 
moDS,  or  Admiralty  Office,  which  have  been 
carefully  searched  by  the  rcs|>ective  permis- 
sions  of  Mr.  Speaker  of  the  House  of  Com  - 
mens,  Mr.  Rose,  and  Mr.  Croker.  Among 
the  Papers  of  ihe  House  of  Commons,  thera 
is  the  Speech  or  Narrative  of  lord  Toning* 
ton,  ddiivered  ui  the  Hooaa  <«  tho  iMi  oi 


N^rtmtap,  Mnnp«iie4  with  •  dianring.  I. 
poflRM  Ihe  sane  Sptecb,  lofetber  with  ao 
eB|pra?iiig,  publ^hed  i^  the  year  1710. 
^uniet  ifieaks  with  ditpleMOie  <»f  the  cdb^ 
positioQ  of  the  Court  Martial,  and  with 
anger  of  their  acquittal  of  Torrin^D,  as  re- 
fleotiog  oo  the  justice  of  the  natkni.  It  19 
not  imposaible  that  a  rof  ort  of  this  caae  maj 
3ret  be  found. 

I  find  the  foUowing  mentlo&  of  lord  Torrin^^- 
ton,in  Narcissus  Li^H's  Ma  «« Brief  fiia- 
torical  Relation,"  te. 

*  July  10,1690.  LordTorringtoncametoWhite^ 
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haUytbceovBci]  sitting:  and  altar  some iti^ 
in  ihe  secretaries*  office,  a  aerjeant  at  anna 
came  <o  hioi  with  a  warcant,  to  carry  nim  to; 
the  Tower,  for  high  nMsdemeanonrs. 

"  We  hear  the  lord  Torrington  hath  a  new 
iramuit  ibr  high  treason  laid  open  him. 

'^  We  hear  that  the  Dutch  embassador  hcce, 
ptessm  ^eiy  much  for  the  trial  of  the  Iar4 
Torrington. 

'*  July  Sd.  The  Jtdges  have  bad  sercnl 
n^eetings  to  opnsult  about  the  trial  of  .the 
lord  Torrington,  and  whether,  bong  a  peer, 
he  can  be  tried  by  the  C^oort  of  AdiiiirafCy.''1 


177.  The  Trial  of  William  Anddbton,  Priuter^  Wforc  the  Lord 
*  Chief  Justice  Treby,  Baron  Powell,  Sir  John  Fleet,  knt  Lord 

Mayor,  and  Sir  Salathiel  Lovell,  knt.  Recorder,  at  the  Old- 
Bailey,  for  High  Treason :  5  WiLLiii m  &  Maet^  a.  d.  \69^ 
[As  printed  In  the  Sessions  Paper  of  that  Time.*] 

On  Thursday,  June  1, 1603,  intheaflemoon, 
William  Anderton,  printer,  was  brought  to  the 
bar,  and  an  indictment  of  bigh-trrason  was 
read  against  bim  ;  for  that  he  did  oompooe, 
print,  and  publish,  two  malicious,  scandfuous, 
and  traitorous  libels.  The  first  entitled,  <^  Re* 
inarks  upon  the  present  Confederacy,  and 
late  Rerolution  in  England."  The  second, 
dn^ed,  *'  A  French  conquest,  neither  de- 
sirable nor  practicable." 

After  the  Indictment  was  read,  the  Prisoner 
pleaded.  Not  Guilty ;  and  the  court,  upon  his 
A;:  request,  ordered  him  a  eopy  of  the  pannel, 
and  gare  him  till  Saturday  to  prepare  ier  his 
trial :  accordingly  on  Saturday  nsoming,  about 
nine  of  the  dock,  be  was  agam  brought  to  the 
bar,  and  the  geotleroen  that  were  summoned 
to  appear  to  try  the  issue  were  called  orer,  and 
their  appearances  recorded,  and  the  prisoner 
had  liberty  to  make  his  exceptiotts,  according  to 
Ihe  prescription  of  law,  which  he  did,  to  the 
nurab«r  of  thirty-fire,  being  the  full  number, 
&c. 

The  juror*  sworn,  were  these  gendenen 
whose  names  follow,  vis.  Crispe  Otainga, 
Joseph  Blisset,  Joseph  Bowler,  John  Hynde, 
j^bert  Hinde,  Simon  Smith,  The.  Ranudge, 
Robert  Ixmgfand',  Ralph  Hutchmson,  John 
Outing)  Saatmei  Freebddy,  Mosee  ColweR. 

Then  the  kinff's  counsel  opened  the  nature 
of  the  matter  of  fact  contained  im  the  indict- 

«  «« The  Trial  of  Anderton,  as  printed  in  the 
Sessions  Paper,  as  also  his  IVial  published  by 
his  friends,  are  both  here  inserted,  ibr  the 
Reader's  satisfiiction,  and  they  left  to  make 
their  own  obserfations  on  theiQi.**  Farmer 
SdilioR. 


Bent,  telling  tfiem.  Thai  the  effnioe  that  imm 
contained  in  it  was  bigfa-trcasan  in  the  h^j^htsl 
degree,  riz.  The  compassing  and  desigw^g 
the  death  of  the  long  and  ipieen ;  and  there 
muat  be  some  orert-ect  to  disco? er  tiie  iniSBk 
tion  ef  the  roan :  and  thai  whieh  made  the 
OTert*act.in  this  case,  was  in  composing,  print* 
ing,  pubtisbing,.  and  dispersing  of  two  tree* 
sooalMe  libels,  aa  they  had  heard  read  to  theaa ; 
in  which  there  was  contamed  the  rankest^ 
rilest,  and  moat  mslicbus  treasons  4bat  ever 
could  be  imagmed  by  any  man  to  be  put  inte 
paper ;  for  he  had  no  other  nanae  for  the  king^, 
nut  theprince  of  Oranffe;  and  the  design  ef 
it  was  mevelv  to  incite  eU  the  king^  sebjeota^e 
stir  up,  and  raise  war  and  rsfamon  agaiasl. 
him,  and  to  restore  the  late  king  Jamea. 

Afier  which,  the  eridence  for  the  king  wane 
oelled  and  sworn :  the  firrt  of  whieb  win  Vbti 
Robert  Stephena,  messenger  of  Ibepreas,  whe 
declared.  That  he  had  known  the  priaoiierfe 
abofe  thw  two  years  to  be  an  vfioider  asmoBrt 
the  gOFemmieni,  ia  nrinting  aeditiaea  nfasl^ 
bet  nerer  could teU  woere  he  worked,  vi^til.ea 
the  second  day  of  Biay  last,-  spring  two  joes* 
oevMi  jNTinters,  who  he  ml  eiissfd  hmm 
pebiioymting-hoencB  this  half-year,  he  M« 
lowed  tbeoB,  moA  aaw  tbem  go  enctly  into  the 
house  of  one  Skndaaaore,  (wbese  the  priasaer 
was  IbuBd^  and  where  he  suspected  thej^ 
waited  pntaiely :  so  haviq^  get  the  haadlf^ 
aed  another  peraon  or  two  with  him,  to  aani 
bim,  he  went  te  the  door,  toaring  the  etheta  • 
little  way  off,  te  avoid  any  snspscian,  dee* 
When  he  caase  to  the  doer,  he  ihst  adoady 
What lodgetathqr had;  dientnmiiiglMhead 
aada^  hesew  theprisonsr^  molberin  iheyaed^ 
attdf^Misiil  hnowi^g  Mr. ^  Stephen,  ihe  ki» 
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mediately  eried  out  ThierM,  ■ml  ctme  np  to 
him,  (her  daughter,  the  priiioiier's  wife,  bein^r 
with  litr)  fell  upon  him,  aiid  tore  his  hair  off 
hii  head,  crying^  out  Murder ;  at  which  time 
the  priMner  came  out  of  the  houie,  and  fell 
upon  him,  and  abuseil  him  in  a  rery  uncivil 
manner,  tellini^  him,  he  scorned  to  be  a  sub- 
ject to  Hook- Note.  Then  the  beadle  and  the 
other  person  came  to  bis  assistance,  and  took 
the  prisoner,  but  not  without  a  great  deal 
of  trouble. 

Mr.  Stephens,  and  the  others  who  were  with 
him,  made  a  particular  search,  and  in  a  chain  • 
her,  which  the  landlady  said  was  the  prisoner'* 


lodgings,  and  that  In;  went  by  the  name  of 
Williams,  and  a  lapidary  bv  trade,  and  where 
he  owned  he  had  been  aneep.  There  they 
■aw  him  shoving  a  bed«  which  run  upon  wheels, 
close  up  against  a  wall,  which  ^re  suspicion 
to  Mr.  Stephens  to  remove  it ;  which  having 
done,  there  he  found  a  door  which  openttl 
with  a  latch,  and  entering  a  room,  there  he 
found  a  printing-press,  letters,  and  alt  other 
materials  fit  for  the  trade  ;  and  searching  fur- 
ther, he  found,  in  an  old  trunk,  a  great  quan- 
tity of  lihcls,  and  libelluus  paniphlitM,  one  en- 
titled, *'  A  Caution  to  the  Navv  ;'*  Another, 
*'  An  Historical  Romance  ufion  tiie  Wars ;"  A 
thini,  **  A  Second  I  ^eltcr  to  the  l^nnl  Bishop  of 
Salisbury  ;'*  and  there  was  an  Krrata,  and  an 
6cc.  found  set  in  the  press,  ilie  very  same  that 
ware  in  iht  book,  called  "  Keniarks  upon  the 
Confederacv  ;"  and  in  the  chamber  where  he 
lay,  there  was  a  desk,  (which  Mr.  Ktephens 
knew  well  to  be  the  prisoners,  liecause  he 
had  seized  it  belbrp)  in  which  dusk  there  was 
found  the  two  libels,  (as  in  the  beginning  vi' 
the  trial)  and  divers  others  of  the  same  son, 
whieh  desk  the  prisoner  owned  to  Im*  his. 
These  they  siized  and  secured,  having  firnt 
put  their  private  marks  upon  the  liliels,  that 
they  might  know  them  to  be  tlie  same,  and 
conveyed  them  with  the  prisoner  to  the  lord 
chief  justice  Holt's  chamber  in  a  coach  ;  and 
being  alighted  at  the  door,  whiUt  Mr.  Stephens 
was  looking  money  to  pay  the  coachman,  tho 
prisoner  made  his  esca|ie  throuffh  SeijeantN- 
Ino,  but  was  soon  overtaken  by  the  porter :  he 
was  ezs mined  by  my  lord,  and  conmiittcd  to 
Newgate  for  high -treason  ;  this  was  fully  and 
dear!?  proved  against  him  on  the  king's  side, 
■nd  the  libels  were  some  part  of  them  read  iu 
court,  in  which  was  found  abundance  of  base, 
vile,  Hcanilalous,  and  traitorous  expressions, 
enough  to  make  any  honest  English mnn  to 
hate  and  abominate  all  such  traitorous,  dis- 
affected princiules.  That  libel,  called  •'  A 
Caution  to  the  Navv,"  which  was  taken  in  the 
printing-room,  was  proved  to  be  corrected  by 
the  hand  of  the  prisoner ;  and  those  letters 
that  were  in  the  form,  U|>on  which  the  **  Cau- 
tion to  the  Navy"  was  printed,  was  also  proved 
to  be  printed  with  one  and  the  same  letter  and 
character,  &c.  as  the  libels  be  was  indicted  for. 
Then  the  prisoner  made  his  defence,  telling 
the  court,  that  the  matter  that  was  given  in 
•videocc  agwosl  hiniy  was  oot  sufficieot  to 


make  it  an  overt-act,  therelbra  could  imI  be 
adjudged  bigh-traason,  prayingi  that  he  night 
have  counsel  allowed  him  to  pieail  it,  beinpr  ■ 
matter  of  law.  To  which  he  was  nnswereuby 
the  court,  that  the  question  was,  Wliether  be 
printed  those  treasonable  bciks  ?  Which  plainly 
appeared  that  he  did,  lor  they  were  all  fuunil 
(with  the  press  also)  upon  him,  and  hia  so 
printing  of  them  was  an  overt-act  In  tbejuilg- 
ment  of  the  law ;  therefore  the  person  so 
offending  must  lie  guilty  of  high -treason  ;  ^- 
sinng  him,  if  he  hail  anv  witnesses,  to  call 
them  ;  to  which  he  replied,  that  he  had  none, 
but  desired  that  he  might  have  leave  to  nut  the 
jury  in  mind  uf  two  or  three  things,  which  in 
general  was  the  opinion  of  my  lord  Coke,  as 
to  matierof  law  in  this  case,  who  says,  **Thal 
it  must  be  done  with  the  intention  of  the  mind, 
anil  that  it  must  be  suiue  injury  done  to  the 
king'r*  person,  by  buying  a  gun,  or  gunpowder, 
or  poison,  or  the  like,  before  it  can  lie  ac« 
counted  an  overt-act  -,**  and  tlierc  wai  no:% 
such  thing  proveil  againsl  him.  To  w  hich  the 
court  replied,  that  in  primitive  times,  before 

firinting  was  indented,  writing  was  found  to 
le  an  orert>act ;  and  inaJe  high-treason ; 
tlicrt't'orc  printing  vmit  more  uiuniftsittly  an 
overt-act:*  and  there  was  no  m<»m  for  any 
counsel  to  be  as>i^ie«l  him,  fur  there  was  no 
miittvr  of  !;iw  f cir  ihein  to  pleail  to,  and  there- 
fore ile-iretl  him  not  to  ^ivc  the  court  any  un- 
nc»ccssary  trouble.  Adding,  that  it  was  the 
opinion  uf  the  whole  court,  that  he  had  n» 
gniunds  for  such  a  plea ;  but  if  he  had  any 
thing  to  ulfer  that  mii;lit  be  any  way  a  adtao-  - 
tageous  to  him,  they  would  very  palieiulj 
hear  it.f 

Then  the  lord  chief -juslieo  Treby  summed 
up  the  evidence  to  the  i;eutlemen  ofthcjiiry» 
telling  them  what  dangerous  consequence  such 
treasonable  libels  were  uf  ;  and  that  it  waH.'aa 
great  ami  malicious  a  treasou  as  e%er  ooiii4  be  ^ 
imagine«l ;  but  esjiecially  when  considered  te 
be  done  against  so  good  a  prince,  w  bo  hud  Awe 
so  much  tor  this  nation,  with  so  great  a  iriiad, 
and  so  good  an  intent.  Tliis  was  done  ooly  to 
exasperate  and  to  stir  up  sedition  and  rebel^on 
amongst  us  ;  therefore,  if  thev  did  bdjipve 
what  the  witnesses  tor  the  king  liail  sworhl  le 
be  suttieient  evidence,  that  he  printed  tbel^d, 
then  they  must  find  him  guilty »  otherwise 
acquit  him. 

Then  the  jury  ha\  ing  w  ithdrawn  for  aboot 
three  hours  time,  they  brought  a  verdict,  tbal^ 
the  prisoner.  Air.  W  iiliain  Aiiderton,  was  gi^ty 
of  high- treason.^ 

*  See  Kast's  I'l.  Cr.  cb.  2,  (  5d,  and  the 
authorities  there  cited. 

t  See  a  Note  to  the  Case  of  Don  Paataleoa 
Sa,  vol.  6,  p.  466. 

{  The  Author  of  A  Letter  concemitf  sir 
William  Whitluek'sBill  fur  regulating  oJ"nrialf 
in  cases  orhigh-tr<:asun,  written  169V  P*p  li 
says  ;  *'  What  goo<l  Englishman  is  notaifiirted 
for  the  death  l^ith  of  Essex  and  Kaleigh  P  jCaa 
any  man  thai  knows  our  laws,  ihiak  hc  Hanrj 


Jot  High  Treasm. 

The  hut  day  of  tibe  Seiaioiiii  lie  wt»  brought 
to  the  bar,  and  asked,  what  he  bad  to  aay, 
why  aeoteDce  should  not  pass  ii|M>n  him  acr 
eordinjf  to  law  ?  Hf  read  a  Petition,  wherein 
he  desired  the  court  would  please  to  allow  hiu) 
counsel  to  plead  to  a  point  of  law ;  the  court 
told  biai,  tliere  was  no  iiiatlpr  of  law  did  arise. 
Then  he  desired,  tliat  he  niiflfht  have  a  long^er 
time  than  the  rest ;  to  which  he  was  answewd, 
that  it  was  in  the  power  of  the  queen,  and  not 
in  the  court. 

Friday,  June  16, 1693,  he  was  executed. 

Mr.  Samuel  Smith,  the  Ordinary,  gives  this 
account  of  Mr.  Anderton,iu  his  account  of  the 
behaviour  of  the  criminals  : 

William  Anderton,  Printer,  condcmDed  for 
hififh- treason,  in  composin)^,  printing,  ptih- 
lishing',  and  dispersing  roalicious,  scandalous, 
and  traitorous  libels :  the  design  of  it  being  to 
incite  the  king's  subjects  to  war  and  rebellion 
against  him,  and  to  restore  the  late  king  Jamc^s. 
He  refused  to  come  at  any  time  tu  the  ordi- 
nary ;  whereupon  he  went  to  the  chamber  of 
the  saifl  Anderton,  and  offered  to  pray  with 
him,  but  he  said,  That  he  had  such  came  to 
him,  who  gave  him  contentment :  and  alto  a 
second  offer  to  pra^^  with  him,  he  refused  it. 
The  ordinary  told  him,  that  he  ought  to  take 
care,  that  no  man  might  extenuate  his  high 
crimes,  nor  flatter  him  with  false  hopes  of 
heaven,  men's  hearts  being  very  prone  to  de- 
ceive themselves  in  that  respect ;  upoii  which 
Anderton  snid,  I^ave  me  to  myself,  1  desire 

Vane  was  fairly  dealt  with  ?  That  Plunket 
ought  to  have  been  tried  twice  ?  Sidney  exe- 
cuted upon  similitude  of  hands,  and  one  wit* 
ness  ?  Sir  Thomas  Armstrong  without  a  trial, 
before  the  outlawry  compelled  his  coming  in  ? 
Asliton  u[)on  presumptive  treason  ?  And  An- 
dertou  a^i^inst  the  plain  sense  of  so  many  sta- 
tutes ?  The  blood  of  these,  and  many  more, 
cry  for  vengeance,  and  admonish  us  to  provide 
against  such  extravagancies  hereafter.  Col- 
le<Ige  and  Cornish  call  aloud  for  such  a  Bill. 
Hfl^  such  a  statute  been  in  force,  could  the 
great  lord  Russel  have  died  for  only  endea- 
Touring  to  prevent  the  wild  attempts  of  others ; 
and  because  sir  Thomas  Armstrong  had  viewed 
the  Guards  ?  But  it  is  needless  to  set  down  the 
several  instances  in  other  reigns,  when  tbc 
trials  under  this  afford  but  too  pregnant  reasons 
to  conclude,  the  judges  very  untoward  counsel 
for  the  prisoner,  and  that  jurymen  may  be 
biassed  by  piques  and  animosities;  and  also 
that  well-meaning  menof  ajury  oughtto  hear 
the  law  stated  by  such  of  the  robe  as  are  not 
in  the  pay  of  the  crown;  not  only  be<rause  the 
Bencli  too  otWn  prevaricates,  but  because  the 

Sisoner**  are  often  wearied  out,  as  the  great 
alfitrh  was,  with  the  clamorous  harangues  of 
the  Riii2''s  Counsel,  and  so  drop  t)ieir  defence, 
when  tTieir  lungs  (which  are  not  so  well 
breathed  as  those  of  pleaders)  fail  them." 
Former  Etlition. 
VOL.  Xlf. 
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not  to  be  further  solicited  or  exhorted  by  you. 
.Upon  this  the  onlinary  withdi-ew  himself. 

William  Anderton  for  high-treason,  and 
John  Dudley,  for  clipping,  were  drawn  on  a 
sledge  to  Tyburn,  nnd  were  first  executed. 
The  right  worshipful  the  slierifiii  being  pre- 
sent, Anderton  desired  that  his  brother,  and  a 
minister  his  friend,  might  come  into  the  cart, 
which  was  ^nted. 

The  Minister  only  prayed  for  him  in  the  of- 
fice of  visiting  the  sick :  when  he  had  finished, 
and  went  out  of  the  cart,  the  ordinary  exhorted 
Anderton  and  Dudley  to  beg  of  God,  that  they 
might  be  examples  of  true  repentance,  and  to 
warn  the  people  by  their  sad  untimely  end,  but 
they  did  not;  therefore  the  ordinary  command- 
ing silenoe,  spoke  thus :  Be  persuaded  by  the 
si^ht  of  t^ese  dying  porsons,  not  to  contrive  any 
thmg  against  the  government  of  this  kingdom  ; 
God  will  bring  it  to  light,  and  injustice  punish 
it ;  and  exhorted  the  people  not  to  prophane ' 
the  Sabbath,  which  all  criminals  bewail  when 
they  come  to  die  publicly,  as  that  sin  which 
brings  on  all  other  crimes.  Anderton  told  the 
spectators,  that  his  sentence  was  very  liard  and 
severe.  I  told  him,  that  he  had  endeavoured 
to  overthrow  the  established  government.  He 
said,  that  he  fi>rgave  hit  judges.  I  replied, 
that  they  needed  not  his  foi^iveness,  for  they 
were  satisfied  in  their  consciences  that  they  had 
acted  justly.  Then  I  prayed  with  them,  and 
they  bad  a  considerable  time  to  pray  Ibr  them- 
selves, which  they  did  fervently.  'Andcrton'a  ' 
carriage  was  with  much  conn  donee.  There 
was  a  Paper  came  to  the  sheriff's  hand  for  the  ' 
suspending  the  quartering  of  Anderton.  He 
thought  it  to  be  a  reprieve,  which  did  mnch 
affect  him  with  thanksgiving  to  God  ;  but  un- 
derstanding it  was  only  that  his  dead  body 
shouFd  be  delivered  to  his  friends,  he  did  not 
acknowledge  that  as  any  great  favour.  Af\er 
they  had  prayed  for  themselves,  the  ordinary 
committed  them  to  God's  mercy,  with  a  short 
prayer  at  last :  so  praying  again  for  themselvps, 
they  give  a  sign,  when  they  expected  to  be 
executed,  and  the  cart  thereupon  drew  away. 


The  TiiiAL  of  William  Anderton,  Printer,  at 
theOld  Bailv,  before  the  l^rd  Cliief  Jus- 
tice Treby,  3lr.  Justice  Powell,  fir  John 
Fleet,  knt.  Lord  Mayor,  and  sir  Salathiel 
liovel,  knt.  Itecordef  of  London.  June  1, 
and  3,  1693,  5  Will,  and  31ar.  for  High- 
Treason*. 

Mr.  William  Anderton  knowing  himself  to 
be  mortally  hated  by  some  persons,  had  ab- 
sconded for  a  considorable  time,  us  it  had  been 
the  hard  fortune  of  divers  great  and  goo<l-  men 
to  do  in  these  difiicult times ;  but  l>eiog betrayed 

*  **'  Taken  chiefly  from  a  quarto  pamphlet, 
entitled.  An  Apjiearof  Murder,  6cc,  wrote  by 
Mr.  Grafii*omb,  a  nonjuror.  But  Mr.  Andertoa 
was  a8siste<l  in  his  defence  by  Mr.  Thorobury, 
a  counselor  at  law,  who,  it  is  supiNwed,  drew 
his  plea,  petition,  &c."    Former  fiditioa, 
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5  W.  AND  ^f. 


Trial  of  William  Anderton^ 


[125f 


to  Mr.   Rub«^ri  Stopliens,  incssen^^  of  tbe 

t>ress,  an:l  lii«  suorii  eneiiiy,  iie  wu  oppre- 
ifiitiiMi  on  tlic  KM'und  of  Muy,  this  present 
160S  ;  ahil  Str|iheii«i,  not  content  \nlli  liis  |>cr- 
bbti,  plenty  plundered  the  lioi»e,  carrying 
away  ^omU  lu  a  coi.siiKialilc  \aluc,  uliicli 
Uicre  \i»>  1:0  colour  oi'  law  for  liiiii,  or  any  inaa 
tflse  to  sL-i/e ;  ai!il  this,  I  siip|i«»iit*,  uiii;lit  be 
one  i^.'cat  miiiivc  to  ziiitLc  liiin  s^vcar  so  dc-spc- 
ratcly  »t  t!ic  trial,  that  he  ini:;ht  take  away  a 
iiMii's  hi'c'/v/ho  otlicrwiski*  iuif*^ht  come  upon 
Lini  lor  ro^jhini;  hi:  11  of  his  ^ooiln ;  the  boot^' 
ci'cured,  away  he  t;oes  in  triumph  uilh  hiK 
prisoficr,  tu  my  Liird  Chief  Jusiicv  Holt, 
Hhere  h*^  railed  aj^ainsl  bun  iu  a  very  indecent 
lOauner;  the  jnir;fe  «\as  very  calni,  and  baid 
TCf}'  liitie  lo  the  niattrr ;  hut,  upon  the  accusa- 
tion, connuitttd  Mr.  Audi  I  Ion  to  Ne'»'i;ale,  nut 
for  hif(h-treaM>n,  ait  is  faUdy  alk'il^^ctl ;  that 
jud|fe  knew  the  law  bcttrr,  and,  1  believe,  is 
not  in  himself  so  very  forward  to  over-strain  it. 
WbiUt  he  stood  thus  committed  for  uii!»de- 
mcanor  he  uas  b:iil:ible  ;  and  accordinp^Iy  very 


and  *<  French  Conquest*/*  and  that  lie 
the  prisober  »-hovc  uji  a  lied,  wliich  run  npon 
whecld,  behind  which  was  a  dimr,  wliirh  h« 
o|iened.  and  there  found  a  print inc  prtss,  U't- 
tersand  other  materials  prcper  lor  tli:«t  trade  ; 
ihuL  he  also  found  cu  errala,  wiih  :mi  ^t.  M-t  in 
the  prisii,  the  \er\  »um:'  whuh  hv  lu'lit-irtl 
were  in  the  Uiok,  caliid  Krniiiiks  iipiiii  th«( 
prcM'Ut  Con fetiorat  y . 

IJuopcr,  the  be»dK:  of  Stationers -hall,  9C-« 
coiided  iIk*  ai'ort-said  tcbtimonv,  as  also  the  coih 
stable  and  his  beadle  ;  they  afsto  ailed j^t'd  furty 
or  fifty  ot  the  Freneli  ConqncNt  to  be  iherc.f 

*  "  As  to  the  laller  of  the^e,  it  is^  now  ccr- 
taiidv  known  that  he  had  no  haul  in  it,  and 
that  It  was  printed  :it  a  prfss  which  he  never 
saw,  and  by  persviiis  with  whom,  for  a  long^ 
lime,  he  hud  uo  coiumuniention  :  for  the  go- 
rernmeut  had  at  thattimi'  in  tiuir  custody  those 
persons,  who  knew  when  and  where  it  was 
printed,  and  (a.^  it  was  said)  had  made  a  disco- 


very o(' uli,  pt  rhai'S,  ot  luoie  than  they  kiic%v. 
sutKcient  bail  was  liiitretl  tor  him  ;  but  Aaron  j  The  papusol  that  surt  takui  upon  the  prisoner 
8mith,  who  wiiitiy  woi^hs  what  advantn^^e  is  :  were  .'-cut  t.i  blui  the  day  bitun*  he  \i as  seized  : 
to  be  made  of  every  priaoner,  and  cimjidersnot  <  and  boiut*  Iia\e  a  vehi'ment  Mihpieion,  that  il 
only  the  perwHi  hiinseSf,  but  the  interest  he  is  I  bein«;  rcMdvctl  he  bhonl'.l  he  tuk«'ii  the  ncict  liay, 
c'D'p'j^rd  in,  and  the  li'ieudshcmay  besuppcsrd  those  paniphu't>  win*  sent  lji*lori*-haiid,  that 
(oTiave,  thou;^httoo  few  r^nincas  were  iidei-ed  ;  '  son.elhi(i<;  hii;;ht  (.(.rtiiiulj^  l.e  found  U|Min  him  ; 
and  thereto!  e  still  kept  oti' the  bail,  cndiavmir-  ,  but  his  iotiiceiire  in  that  maiti-r  hath  sintse 
ID^ to  make  a  bittrr  nuuket ;  but  while  thtn;;s  ■  heeu  ii:ai!e  t\iik:)t  to  all  the  world,  by  an  irre- 
bun;jf  \\\\\<  III tween  \\\m  b:/il  a:iil  the  bull- inn stiT,  fraifftbli'  testin)(>ii\  ;  fcr  iIum  September  sessioui 
on  a  su.liU-n  thv'  ei>r.iro\(  rsy  was  endcil  by  the  [  at  i\\v  Old  Bnilry,  Tiice,  in  epeii  rnurt.  made 
comings  of  a  f^^^h  warrant  U|Kin  the  former:  ,  oath.  That  hf,  and  the  prisoniis  then  at  tbe 
which  committed  the  prisoner  for  high-trca-  j  bar,  NinlKill  and  Huilrr,  printed  the  Fn'och 
•on.  I  Co:iip:est.'*     .Appralof  Murder,  page  (3. — For- 

Thc  trial  berfnii  Thui'sday,  June  1,  but  mcr  Kuitiun. 
respited  till  the  Saiurday  follow iofr,  June  3,  ;  f  **  It  is  eirtiiiii,  there  was  not  tbe  fourth 
that  this  scene  mi^ht  be  acti-d  with  the  grrater  i  part  of  soiiiaiiy  in  the  housi*.  which  were  seul 
solemnity  ;  3Ir.  AmliMton  b<un;j^  hrou^ht  to  the  1  liini  the  day  htrore,  and  which  the  i*r»verniiienl 
bar,  was  arrai^^ned,  a:id  pleaded  not  ^rnjlty,  and  ;  itself  now  [if  it  «iid  not  then)  well  knows  were 
made  it  his  ix'ipiest,  that  he  mri*ht  ha\e  a  eiipy  .  not  nriutetl  by  him.  And  ut  alter  all  thisniid- 
of  Iiis  indietinent ;  but  il  wouKl  not  be  rrnuiti.il.  '  titude  ihoy  \\v\%i  content  to*  full  10  one  of  each. 
The  crime  laid  to  his  charge  was,  thecmiipos.  j  th:it  t!iey'iiii;^bt  bi;  pariiculaity  iiworn  to;  ana 
ing,  prihtiu^^  und  pullIi^hin:^^  two  n.ulu'iosis,  |  when  >?r.  Ci-nsfable  was  a^kid,  IJow  he  knew 
treasonable  li!:el.s:  t!iu  first  entiiKd,  **  Kr- !  t!:ii-i- to  i:r  iIk' iio(ik>,  u:.il  was  <!esiiTd  h\  tbe 
marks  upon  tl:e  [.re^-Lnt  CunfcdvTacy  and  l.ai*  ■  priscm  r  tcruiit'u'UiUs  r>.thogc  li'iuks  whereof 


Kivr:I*;1ii)n   in    hn''!-.;inl :"    the  sj-conr*,    ••  \ 


!)riscu(  r  t(< 


I  hi::*,  Ir.'lj  il  appeared,  that  tbegon- 


Frci:ch  Couipi'..<t,  ni.iiii(.r  de:.irui.-!c  nur  pr:;^-  !  tl.  niiin  hmi  b.  .'u  bred  to  no  such  danj^roue 
tirable."  ihii'Us  aswijrinj;  cir  r  inline".     N<:«   could 

The  principal  erMcnce  ap-aijist  ih?  [  :i-nn:r     ocii*  v  .ut'^iiiin.ii  \v  wiJ:u.s.  Xvwv  b^en  proilu* 
was  Iiobtii  ^S!cpiu:is,  the  i.u^hi  i.^vr  of  the    eed  to  printed  hoo.^s,  i.ii,l  tliiir  lith-s,  thao 
piT^s,  who  inaile  euth.  That  comisiq;  to  Sruda- 
luorL*^  lMio*ie,  whf re  tlic  priM)uer  ioi'^jiM.  uod 
a!«kinuf  what  lod'^.  rs  they  hur!,  he  s.i-^    \  i-  n  '.. 


sou^.'l^■  ii:othi  r  in  t!iO  y*!?.!.  ivh: 
in:ii.'e.'  tJ;e  |.ri';iij:..r  c:tix;c  c.t  ».i  i..c  I  ■:  i. 
a."i  J<j*  :..;  ;»  hi  .1;  i-.A  tl-.ii  Li  t!:o  \.'ie  .  ' 
J^r.  At.-'"  ii'.:' ;  iij  pi.  i.'^iihifi!,  l.e  i':!  ii  \*.  ,.^ 
ci>'OSj|  Aii'  ;  ■  .;:..:  -.iKt,  ;i.iu  c.O'.td  U..v\  »t  il 
i.aui  l^':''i;*L<'^v-,  i.t  .iiiM.iiili.'i^'  iiii.kNi.lt:  •'•.:.l 
lit  i\t<A:  .1  ihe  S'^'.A  ii'.<uJL  hm  o!ii  t.i.iVk  i.ikil 
«iJi  ».-i:  ions  J '*;»'. ...  aii'l  p.inip!:'..'i«,  ;i'ti| 
thut  \v:  \\^.'\  se..i  til  ■  I: tin!:  torinerly,  :'.iid  i.n.  .. 
it  tu  be  jlr.  .1  ..!■  iwMi'i;,  and  thu*  1:::  u!  o 
found  a  uc'-!;,  u:.d  luuli  out  of  the  s.u^i  desk 
forty  er  kit;/  of  a  KOit  of  *'  Tiio  lt«u.aiks'' 


♦  I 


man  \]\:*l  rn::Kot  n  a.l  :'  Uul  for  a  lu'lji  ut  « 
dtad  lit:,  ii'.vas  ^a.d,  That  he  had  made  Lif 
puvatc  I. .'/.ikon  the  fc:;id  lM>oks  ;  but  then  it 
i'i-;:!it  to  ho  eni.i>Mi.-ieiI,  tliut  his  private  iiiaik 
A.iir  !.\ui'i'  to  li.o  \\\M  li.uks  nl  tiie  loril-ehirf* 
i':.^!  '  . rail's  L-i..imbv.r,  which  ]^'liin  Siepheiia 
pruh-^nl  ;>iii  tf  his  ]  oekei,  wht-n  lije  prisuncr 
Ai.:.j  I.!  ;  i\.:  \..  ho  t-\:niiii:id.  Now  what  liid 
hid  '.ai;::!..*,  '  i  .  u  two  books  ut  t'ie  lerd-e!iUf- 
j:.-:lij».-\s  ti»;.!::l*  r,  whleli  were  all  the  while  Ihi- 
I'.re  Sit  :ui  *!:  rr  inairs  eusiotly,  si<:nify  to  proie 
Itfo! '.!  o.c  wi  i.'iln.  i"(<k<:.whn'iiot  re  about  four 
}ii>»!  .ui  ;',^ri:  ;.i!.c:i  1:1:1  o!  a  desk  in  St  James*...' 
!«<'>  1.1  Sicphe;>  mr^iit  ha>e  produced  what 
book*  be;  pleastO,  and  iu  al!  likelihood,  tbii 
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Jor  High  Treason, 


Besides  Stephens,  the  constable,  and  the  b&i- 
dies,  there  were  also  two  printers  sworn,  viz. 
Roberts  and-  Snowden,  (a  dissenter  to  w^oni 
Anderton  was  some  time  an  apprentice)  the 
•ubstancre  of  whose  evidence-was,  That  they  had 
seen  the  characters  in  the  hall,  to<;^her  witli 
the  Sec.  and  tliat  they  did  believe  it  was  the 
letter  that  printed  that  hook,  (i .  r.  the  JHiok  then 
shew  ed  in  court)  as  also.  That  the  two  books 
were  printed  with  one  nnd  the  saiuchtter  or 
character.*  Another  witness  in.ide  oath,  that 
about  three  quarters  of  a  year  Ix^fore,  he  had 
•old  the  pribuuer  paper,  by  the  name  of  Wil- 
liamson. 


man  would  !mve  se:t  his  private  mark  on  them  ; 
but  if  he  would  have  b^en  sure,  he  ou^ht  to 
have  set  his  private  mark  at  the  time  of  their 
beiu^  taken  out  of  tlie  desk  "  Sec  an  Appeal 
Oi' Murder,  pajje  Jl  and  \2. — For«tier  Edition. 
•  **Now  if  this  evidence  be  tnie,  it  ought 
to  have  acquitted  him ;  if  it  lie  false,  it 
ought  not  to  have  hurt  him.  For  the  go- 
ment  well  knows  where  and  by  whom  one 
of  the  books  was  printed,  and  that  it  was 
not  printed  by  Mr.  Anderton,  nor  had  he 
any  manner  of  hand  in  it,  or  any  communica- 
tion at  that  time  with  tliose  printers ;  and  if  both, 
the  books  were  printed  with  the  same  letter  oi^' 
character,  then  I -think  it  is  a  pretty  fair  nd 
dear  inference,  that  he  printed  neither  of  ffi^ 
•aid  iHioks,  and  consequently  ought,  upon  this 
evidence,  to  have  lieen  discharged.  But  l>e  the 
matter  true  or  false,  whatsic^uifies  believing  in 
this  case  ?  Is  one  man  to  bo  han^ifed.  fur  an- 
other's believing  ?  Malice  is  put  to  its  sinfts, 
when  without  auy  colour  of  Jlegal  evidence  it  is 
fbrced  to  lielievo  a  man  out  of  his  life.  Hut  iP 
iuch  evidence  as  this  shall  be  looked  on  as 
goo4  and  sausfactory  in  matter  of  life,  I  think 
the  who!e  society  of  printers  are  deeply  con  • 
cerncd  in  it,  arflTthat  they  are  all  in  very  d.in- 
gorous  circumstances  ;  for  I  am  assured  by  a 
Tcry  undjistaiuling  printer,  tfifat  there  is  nr»t.  a 
pi'intioLr. house  in  town,  but  hath  of  the  same 
sort  of  l.'^ttcr  or  character,  so  that  upon  such  an 
oatli  as  tliis,  any  or  all  tlic  printers  of  the  tovm 
inijBrht  have  been  tak«n,and  whom  they  thought 
fit  h&nged.  For  there  is  none  of  them  but  had 
characters  as  suitable  to  the  hook,  a^hat  which 
was  sworn  to  ;  and  if  it  had  been  seized,  and 
thus  sworn  to,  they  were  as  liable  to  lie  hanged 
as  Anderton.  At  this  rate  the  government  need 
not  give  themselves  the  charge  of  a  raessen^r 
of  the  press,  nor  the  trouble  of  such  frequent 
searches  ;  but  as  soon  as  any  seditious  or  trea- 
sonable pamphlet  comes  bnmd,  it  is  but  going 
to  the  next  printer's,  and  seizing  his  letter,  and 
baying  found  some  of  the  same  sort  of  charac- 
ter, to  get  a  coupluf  rattle-headed  fellows  to 
•wear  it,  and  hang  Vim  ;    and  thus  they  may 

Eick  and  chuse  what  printers  they  please  to 
ang.  Was  ever  stiih  a  wise  oath  made  by 
two  printers  ?  But  Snowden  was  made  choice 
of,  for  bis  notoriously  known  malice  against 
the  forisoner."  See  an  Appeal  of  3Iurder,  p.  13 
ttd  14.— Fonner  Edition. 
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The  prisoner  with  a  great  deal  of  calmness, 
ami  clearness  made  ap|>ear  the  insufficiency  of 
the  evidence :  he  peremptorily  denied  any  such 
books  to  have  l)e<*n  there,  as  sworn  to,  thonsrli 
he  owned  the  desk  ;  and  Ik»  nseil  an  arvrtiinont 
to  convince  the  bench  of  tl'O  truth  of  \*liat  lie 
said,  drawn  from  the  very  evidence  gin-;-.  R'^ainst 
him,  viz.  That  the  dt-sk  was  Kioni:,  and  ihH 
able  to  contain  half  so  many  ho'ik-^  ns  \i(re 
swoni  to  be  taken  out  of  it ;  and  for  pr  .of,  d(- 
sii-ed  that  the  desk  might  hehrontrht  in:o  eonrt, 
for  the  jury's  satisfaction ;  but  this  reqtiesL  was 
not  complied  with, and  tbc  matier  pOt  vH'  sayii:g, 
the  numl»erofbooks  was  only  matter  of  no  pposal. 
But  then  from  this  false  supposition  of  th«  proof 
of  matter  of  fact<,  there  arose  matUr  of  law,  viz. 
Whether  printing  were  treason  ?  And  in  con- 
setpience  hereof,  whether  it  were  within  the 
purview  of  the  sutnte  of  95  Edw.  S?  To  thia, 
tlie  prisoner  desired  he  might  have  the  benefli 
of  couosM,  and  pleaded  his  right  to  it,  iirgRin<|f 
notonly  the  privilege  of  every  Engli8liman,btK 
that  it  was  the  practice  of  all  our  courts  of  jus- 
tice, and  that  no  man  was  denied  counsel  where 
any  point  of  law  arose  ;  and  instanced  in  tbc 
case  of  Sidney  and  otlicrs,  to  whom  the  judgea 
freely  and  readily  assigned  counsel  as  to  mat- 
ter of  law,  and  owned  it  to  be  their  right.  But 
the  court  peremptorify  denied  to  him,  what  waa 
(as  the  learneil  m  tlie  hiw  tell  me)  never  denied 
to  any  man  before,  counsel  as  to  matter  of  law. 
Being  thus  shamefully  over-ruledjiewaac^on- 
strainefl  to  be  his  own  counsel,  and  delivered  in 
the  following  Plea. 

Mr.  Anderton's  Plea  at  the  Old-Bailcj. 

BIv  lord ; 

I  have  a  few  things,  humbly  to  ofiVr  to  yonr 
]o:*dship*s  consideration,  as  to  this  indictment. 

1.  As  to  the  compassing,  or  imagining  tho 
death  of  the  king  and  queen,  my  lord  Coke 
saith  expressly  in  his  3  Inst.  p.  6.  That  it  ia 
the  very  rule  of  the  act,  that  *  Actus  non  facit 
'  Reum,  nisi  Mens  sit  Rea ;'  and  if  the  said  acl  ^^ 
be  not  wiMiin  the  cxpn.>ss  words  of  the  act,  then 
by  force  of  a  clause  hereafter,  viz. «  £t  pnr  ceo 
>  que  pluiers  aiili^rs  ne,'  it  cannot  be  aojudged 
tr^son,  until  it  be  dcclarerl  treason  in  parlia- 
ment ;  which  is  the  remeily  which  the  law- 
makers have  provided  i^  that  case. 

S.  As  to  tne  levying  war,  he  says,  p.  9t 
That  a  compassing,  or  con5piriog  to  levy  war 
is  no  treason ;  for  there  must  be  a  levying  war 
in/aci^,  Pag.  10,  he  says,  in  citing  the  kird 
Dyer's  case,  in  sir  N.Throgmorton's,  that  dur- 
ing (he  lifeof  theoneeQi  viz.  Eliz.  a  conspiracy 
to  levy  war  was  nigh -treason,  though  no  war 
levied:  but  when  Bradshaw  and  Burton,  and 
others,  were  indicted  of  high-treason,  for  con- 
spiring to  make  war,  it  was  reeolveil  by  all  the 
judges,  that  it  waa  no  treason  within'  the  35 
Ed.  3.  for  the  words  of  this  law  are  Levie 
Guerre :  An  actual  rebellion,  or  insurrec- 
tion is  a  levying  war  within  this  act ;  as  if  anj 
wfA  strength  and  weapons  invasive  and  defen- 
sive, doth  bold  and  deftsd  a  oastle  or  fort  «g«Ml 
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till'  lviii«^  ami  lil«»  jiouiT^  iliai  Is  levving  uar 
wiih'ui  iliisstaruic. 

li.  Adiii'riUir  to  lilt*  riunii<»  ui'  the  kiDflif  ami 
qun-ii.  Tbis,  my  lunl,  in  tin-  saiiit*  |».  10,  lie 
likruisi.  ('\|>liiiiis  ;  %iz  in  i^iviu^  aiil  uml  com- 
furl  lo  r.K-  kill's 's  k^m-iniiti  uitliiii  tin.*  realm,  nr 
ivitlioiit,  (Ifliifry  ur  surrciiilt-T  i»t'  ilie  kiiij;\ 
caNti' -^,  «r  t'i)rlN«  li>  iht?  kiiiir'!?  c;i|»uizis  ilieifrof, 
tu  tlio  kinu'ii  piiviiiifN  within  liit;  rii.ihn,  or 
witliiiiU,  IVir  ii'wuitl.  '1  his,  aayn  he,  is  aiilier- 
iiif^  t(i  till!  kiii;;*b  t'diMnifs,  and  uedantl  trtrasito 
by  this  net:  Aul  lor  (his,  my  lunl,  he  citeti  sv- 
Tcral  urkuoHleJ.<fi«l  aiiiiiuricu'snmlacteof  par- 
lianu'Ut. 

4.  As  to  tia-  |ivo<jritt*  tliese,  or  any  of  thi*Kc 

rai'ticuiirs,  ihv  Haul  lunl  Coku,  ii.  1«>,  explain- 
.1"!  I  i*!  .«  1*^1 
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:».  Ak  to  the  fact  alledg^ed  in  this  indirtment, 
which  is  to  prof e  the  afmnesaill 'crime, or  othl^ 
wi<e  tho  \i  hole  indiitment  falU  th  the  g»roiAid  ; 
and  that,  my  lord,  Ih  printiugf.  No^  thfeqitai^ 
tiun  is,  my  lunl,  whtthcr  priutinc.**  auchVcan 
he  crinsiri'it^tl  t«i  lie  wiihm  the  purview  of  tM 
stutnfel'  anil  I  humbly  ct>uceive  not;  becnuife 
till-  siututt-  of  1  Mtiry  enacts.  That  no  aH, 
fle«.*d,  or  ofrencc,  beinif  by  act  of  parliament,  or 
statute  made  treason,  |iekit-tn'ason,  or  mispri- 
sion of  In-RikOM,  hy  words,  ivri:in:r.  cipbermg, 
ileiHls,  or  nihcruiM'  whatMiever,  sihall  he  takfln, 
ha<l,  iliHMn«;«l,  or  niijuil^etl  to  b*;  hi^h  treAflOb, 
])etit-tna*ii»n,  or  misprision  of  treason,  but  onlj 
Mi«-h  a.^  bf  declnn^fl  and  expresetetl  to  be  trea. 
ii^iu,  petit -irvason,  or  misprision  uf  treason,  la. 


lug   this  bramli  of  ihe  statiiie,    *  Et  tie  ceo  '  or  hy  the  aet  of  parhameiit  made  in  the  !f5Ch 
<  provulilement  suit  attaint  per  overt  fait  per  !  \earfi!  the  r(i;i[ii  of  the  mo^t  nohlo  king  df 


'  gens  de  lour  eouiiiiiou,'  saitli  thus;  which, 
gentlemen  ui' tl It' J ui"i,  i  het;  of  \outuke  par- 
ticular notice  of.  In  this  branch,  saith  lie, 
four  thiiifis  uie  to  lie  ohservinl ;  but  I  shall  only 
lai^e  notice  of  ihioe,  first,  this  uoul  *  pro\ahle> 
'  nicnt,*  pr«ibably,  i.e.  u|ion  t!iie«'t  and  maui- 
fest  proof,  not  upon  conjectural  itn'siiiiiptions, 
or  inference)!,  or  strains  of  i«it ;  out  upon  i^hhI 


anil  buflicieut  pnmf.  .\ud  luTi-iii  the  a'l^erh, 
■  provahleinent,'  probably,  hath  a  ;;reat  torcf , 
and  viffuifieth  a  ilirfct  and  plain  proof';  wiiieU 
word,  the  Rin«c,  Lords  nnilC'ommonhiu  parlia- 


famiiUN  memory,  kint;^  Kd\«ard  the  3rdy  or  any 
other  dcelaralion,  or  mattvr  to  the  cnntrarv%  in 
any  u  isc  nulwithstunilinsr-  Now,  my  lonf,  tht 
world  Will  knouH.  that  piintiuir  t\as  not  prac* 
tiscd  iti  Kuy-hhil  tnl  srvcrat  humlretl  >ean 
after  the  mukiniruf  ibis  Matule  of 'IJi  E.  :S,  and 
thefftfore  iuip->  mMc  to  he  e\pre<setl,  and  coit- 
Kfquenily  not  iieason.  Anil  it  is  likewise  well 
known,  that  printinuf  nas  in  use  in  Kuuland 
h>n^  betbrt*  the  ri-ijii  of  cpieeii  ^lary,  nnd  Vet 
this  si. ttiitr  pofiit it ely  excepts  it,  as  not  bemff 
InnitKnieil  ui  that  oV  'i,S  E.  3.     And  my  lofetl 


inent  did  usi*,  tor  that  tiie  oilenee  was  so  lii-in-     C^*',  p.  '2^,  sa\s,  'I'hat  lietorc  this  act  of  i 
Otis,  and  was  so  liea\ilv  und  so  severely  im-  ;  5laiv,  mi  luanv'treHMins  hud  l»een  made,  and 


nished,  as  none  other  the  like  ;  ami  therefore 
Ihe  oHeuder  lua^t  probably  bo  attainted  ;  w  hich 
words  are  as  force  able  a>  upon  direet  ami  ma- 
nifest proof.     Note,  saitli  he,  The  word  is  not 

*  probably,'  for  tlio  *  cunimune  ari^uuK-idiini' 
im<|rht  have  servpil ;  hut  the  woi-ii  '\s  *•  provabl\  * 
be  attainted  ;  .\nd  pa:;.  36,  lo-  trils  us,  that  tuo 
witnesses  are  rctjnired,  and  I  n'luciulMT,  saith 
lie,  no  authority  in  our  books  loUu-  conti'ai\  ; 
and  the  cominon  law  liorein  i^  ;rntnndid  upon 
the  law  of  <;nd,  cxprcNSLd  itotli  in  tlieOMTfS- 
taimnt  and  tiie  Nc%v.      *Jn  on*  diiornm  ant 

*  triiim  testium  peribit  ipii  interliiietur.  Nemo 
'  oceidatur  uno  roni.a  se  dieuuelcstiiiioiriuin,* 
M.  Uracl.  Fortes.  1  E.  0.  5  K.  6,11.  Se- 
condly, This  w>  nl  *  attaint,*  neiN  ssiii  ily  im- 
plieih  that  In*  br  proceedid  with,  and  ail'ainltd 
accortliiii;  to  the  due  eonrNc  and  pUKHH'dini;fV  of  ,  the  judue  fdiall  not  juilvfe  a  sMtili,  or  hy  enuitv* 


declared  hy  |iarliaiticni,  snicc  that  of  ^.S  E.  S*, 
sonic  in  pnVueuiar,  some  in  t*v>m*ral,  :tnd  ui  such 
soit  penntd.  that  not  only  the  i(rnoi-ant,  but 
the  learned  were  unny  times  trapt  and  snarHT, 
and  treasons  made  in  one  kin;;'s  reign  were 
ahrofj^iited  in  another.  So  that  tho  iniNchicf 
hefon*  '^;i  K.  :»,  of  tlie  iiiuvrtniotv  what  waib 
treason,  and  what  n>d.  ht^canie  sofreqiit>nt  aitd 
dan;>eriiiis,  that  the  safest  and  surest  remc<ly 
wasin  tins  e.xeelirni  act  of  1  Mary,  to  aliro- 
\::\{v  and  repeal  all  hot  such  as  are  spccilieA 
a:td  »'\pnss(*4i  iu  this  stainte  of  9j  E.  3.  B^* 
wiiirh  law,  s;i\s  hr,  iht*  «<itt'tv  of  llu'  kin^and 
his  sidijcel<«,  is  wisf.>t\  and  miBiricntiy  provided 
for  in  siicdi  ceri:iinty  as  *  nilnl  ri'heiiiin  est  ar- 
'  hitrin  jiidieis  *  And  p.  'il,  expluinini;  the 
words,  seiiddaldc  treason,  he  says.  In  thia< 


law,  and  not  hy  aliMiliiii-  power,  or  hy  nthcr 
means,  as  in  former  times  hath  lui-'n  u«>i'd. 
Thinlly,  *  I'er  ntt  rt  t'ait,  per  .poituin  fae  inn.' 
This,  saiili  lie,  doiii  aUo  ^t^en&rthe^  the  toruier 
cxpOMtion  of  the  ivo,-il  *  prombleintfit,*  that  it 
must  be  *  provalily'  h^  an  open  acv,  wliieli 
must  lie  manifest! rpro\rd  ;  and  this  iiianifi^ 
iinNifhethns  explains:  As  d"  saith  he,  divers 
do  conspire  the  death  of  the  king-,  ihe  luunner 


Hr<ruTneiit,  hr  iidi  renee  td*  any  treason,  bigB| 
or  petit,  for  no  like  case  >liall  be  adjudged 'trea- 
son, lii^h,  or  iiciit,  nor  nu  other  case,  tlioagfi^- 
of  a-N  liiifli,  or  ht«jher  nature,  shall  be  a(tiiiil|^ 
treason,  hi^h,  or  petit,  :is  app«'areth  in  thecasd 
or  parricide.  And  p.  2^,  explainini^this  hraiichy 
*  line  nVst  s|ieeitie  panuiionui :'  this  wofd 
*iipreifie,'  saitli  he,  is  to  Uesfieciallynbierved) 
for  it  as  much  as  to  say,  pariicularised  or  nt  *' 


liow,  and  thereujton  protide  weapons,  |»owder,  I  down  partieulHri),  so  as  uulliin$;  is  left  to  th^ 
poison,  assays  with  iinriws^,  or  sendin<:  letters  !  eoostriiction  of  the  jud:^,  tf  it  he  not  S|HH?ifM 
to  put  tills  ilieir  conspiracy  in  execution.  ■  or  ptnilrol.irised  hy  this  act.  Add,  my  lordj 
The}»e,  tfentlemen  of  the  jurv",  are  the  exposi-  he  Imuks  out  into 'this  rapture,  A  happy  mum^ 
tions  of  th»*  imrxeeptionahle lord  t.'oke,  whose  ;  tuui'N  tor  judi-es  to  tlv  to,  that  no  mitn's*  bl«M^ 
authority  I  the  raihiT  chose  to  rely  on,  Ikcuiisc  j  and  Vuin  of  Ins  family,  do  lie  upon  their 
liis  leariiini^  in  the  law,  and  his  veVaeilv  in  the  .  sciences  a^^ainst  law ! 'And  if  that  the  com 


ikilivery  ol  iiitf  upioioiJ,  is  uuiver;»ally  dcknow-  |  tiun  by  argumeBls  *  a  slauli.*'''or  ^  a 
iadlged. 


coii^ 
construfe- 
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*  mojuH,'  hail  been  lef\  to  the  judjj^es,  the  mis- 
chief*  before  thf^Nlatute  woiild  have  reinaiDed ; 
riz.  ifiversity  of  fijiinions, '  what  ought  to  be 
a(Ijud<^ed  tn'asbn,  which  this  statute  hath  taken 
away  by  express  wordis.  And  the  statute '  1 
31ary,  doth  repeal  all  treaM>n,  &c.  but  only 
such  lis  be  declared  aiMl  expresMd  iu  tliis  act  of 
S5  K.  3,  wherein  this  v^bro,  '  expressed/  is  to 
lie  observed.  Aiid  at>;ain,  my  lord,  on  the 
branch,  *  T3iir|ue'per  dVvant  Ic  niy  etson  par- 

*  liauient.*  Dy  this,  saith  lit',  it  is  apparent, 
tliat  any  like  case,  or  other  case,  ongbt  to  be 
declared  by  the  whole  parliament ;  and  so  it 
was  done  by  the  whole  parltaihent  in'  3  ft.  2, 
and  many  other  acts  of '|mr1iament.  Nay,  p. 
j24,  he  says,  That  no"  former  judgment,  atlatki- 
der,  precedent,  resoluli<»i]',  or  opinion  of  jud{^('s, 
or  justice,  of  liiorh  treason,  |)etit-treii8on,  or 
roisprirtion  of  treason,  other  thaii  such  as  are 
specitied  nnri  expressed  in  the  said  act  of  25  E. 
S,  are  to  be  followed,  or  drawn  to  example ;  fur 
the  words  are  dirc<^t  and  plain,  that'  no  act, 
deed,  or  offence,  &c.  shall  be  taken,  had, 
Jeemed,  or  adjudged  to  be  treason,  uetit-trea- 
Son,  or  misprlsioii  of  treason,  but  only  sucK^ 
be  dec^lared  and  expressed  in  the  said  act  of  25 
£.  3,  any  act,  statute,  declaration,  or  matter  to 
the  contrary  notwithstanding^.  But  now',  my 
lonl,  to  come  a  little  nearer  to  the  matter:  how 
can  bare  printing  be  deemed  in  law  an  overt - 
act  of  cf»mpassin«^,  or  imaofinin!^  the  km^'a 
death  ?  (which  is  the  treason  allf  d^ed),  when 
it  is  so  far  fn>ni  necwsarily  provinir  it,  thajt  it  is 
ten   times  more  natural  to  suppose  tliat  the 

tiriulei'  (whoever  he  be)  prints  for  his  g'ain  in 
lis  way  of  business,  than  out  of  any  lutendodly 
treasoiiiiide  dcsi^rn.  Besides, 'in  trea<iou  htioks, 
the  law  ever  l(vike<l  severely  aftiT  the  author. 
Or  procurer,  but  very  little,  or  not  at  alt  retjfanl- 
ed  the  printer  as  such,  Ihmii|^  looked  on  in  law 
as  a  mere  mt'clianic,  till  the  statute  13  and  It 
Car.  2,  c.  33,  which  makes  it  an  olfince,  and 
allows  the  punishment,  which  is  for  the  first 
offeniN*.  dis-:tl.iilitv  for  following  the  ti-ade  for 
three  >  <Mrs  ;  uhn  for  the  swond,  a  |H>rpetual 
disuhilitv  and  a  line,  imprisonment,  or  other 
coriiornr  punishment,  not  extendinnr  to  life  or 
liml).  Mv  l<»rd,  the  verv  stile  of  the  act  is, 
'  An  act  for  preventinjj  aiMis(>s  in  priiitiui;  setli- 
'  tiouN,  treasoiiulile,  and  unlicensed  books  and 
'  patnphh'ts,  snil  for  re*iriilHtin^  of  prinlLu>;, 
*  and  printing:- presses  ;'  ^hich  plainly  shews, 
that  the  iroi'ernuient  was  at  n  loss  how  to  pu- 
nish piintinfif,  as  such,  belore  ;  which  the  tr*>- 
vei'nuicnt  c<uild  not  have  been  at,  if  the  printer 
had  sto(Mi  charjfeable  before,  for  matters  and 
thintj^s  contained  in  the  books  and  pamphlets  he 
prhited.  Xay,  ray  lord,  the  very- statute  of  it 
Car.  2,  c.  1,  which  made  several  thin^  treason 
during,  his  life,  did  nut,  an  1  concei\e,  extend 
to  the  ]iriiitei',  hut  to  shcb  as  shoutd  procure  to 
be  printed  the  treasons  therein  contained.  I 
have  but  one  thin^  more,  my  lord,  to  un^e 
iipon  the  matter,  and  tliat  is  the  case  of  ^Iger- 
n'Mi  JSitlney. 

In  short,  he  acguitleil  himself  so  well,  that 
tU  inc^ercnt  peittons  were  'abaiiilai|tly  satis- 
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ficti,  audyetjt  pr|qxed,^no  mfjre,ptirpgMC.tb(Ui 
a  Wall-Jxicture. 

'  In  /5nmmin|i^  up.the  J£vidence,  two  or  flirq^ 
old,  musty,  iniperlinent  pi-eccileiiis  wc^is 
br(»us(ht  in,  which  had  not  seen  the  iiip  Jjnr 
many  a(2fes,  the  chief  of  which  was  that  qf  j|ir 
John  Uldcastle,  lord  Cobham,  and  he  might  as 
well  have  urged  the  case  of  the  Man  in  the 
Moon:  for  u hat  was  my  lord  Cobliam**  cajp 
to  printing  ?  That  famous  Wicklcvite  hved  ^n 
the  reign  of  Itichard  2,  some  scorea  of  years 
before  printing  was  thouf^lit  on,  which  came 
not  into  England  till  the  reign  of  Henry  7  ; 
and  tlie  prisoner  had  ver}  well  ubscr\e<l,  that 
what   is    not    expressetl  in   the    statute,    U5 

{Sdw.  3,  (and  it  is  impossible  printing  shpuld 
e  expressed  there,)  is  barre<i  from  beiu|^ 
any  ways  aiijudged,  or  iiiterprLtcd  treason, 
by  the  statute.  1  Mary.  In  short,  iu  sum- 
ming up  the  evidence  to  the  jury,  every  thing 
was  asrgravated  to  the  utmost,  every  little 
punctilio  was  m:i>Ie  use  of,  which  was  thought 
might  beauy  thing  serviceable  to  beget  in  the 
jury  an  hard  opinion  of  the  prisoner;  the  bed 
with  wlieels  was  not  let  alone :  evvry  little 
trifle  was  fetched  in,  whh  ail  the  witty  malice 
imaginable ;  nay,  the  very  scml  of  the  man  was 
]oolie<l  into,  and' the  jury  told  what  nas  within 
him  ;  he  was  an  ill-minded  man,  a  disaffected 
Iierson ;  he  was  no  lover  of  the  government ; 
and  that  printing  was  an  overt- act :  so  the  jury 
were  sent  out  to  consi«lfT  of  their  verdict. 

AIVt  two  hours  debate,  the  greater  par^  of 
the  jurv  became  very  >«ell  inclined  to  have 
found  S')t  f  iuiliy  ;  but  there  \«as  r;ue  amongst 
them  \«lio  loved  mischief,  and  he  was  for 
liangiutr  ui*  n  for  Iwing  .larobites,  notforlH'ing 
guilty:  and  bcini;  siurv  rid  of  tl.c  severity  of 
their*  verdict,  he  roadily  acknov^ledgcd,  Y'hat 
tiic  evidence  did  noi  aniovu«t  to  the  pittof  of  ibe 
fact;  hut.  saith  he.  What  of  tiiat  ?  I  believed 
he  was  i:uiiiy,  and  I  uill  hung  a  hundred  of 
them  for  half  so  much  eviiK'n^'e. 

When  the  jury  appeared,  the  question  was 
asked.  Whether  they  were  agrei  d  of  ilnir 
vcrrlict?  A  zealous  man  asis\urei|.  No. 
Whereat  the  cr»uit  fit)wne«l,  and  shewed  them- 
selvcH  much  disphascd,  \»hen  tl>e  foreman  of 
the  jury,  (desirous  that  all  nitn  may  iia^e  fair 
play  fur  their  li\es)  put  this  qui-siidii  to  the 
bench.  Whether  the  having  liiose  things  by 
him,  wiihuMt  making  any  further  use  M 
them,  did  aH'ect  th*.'  prisoner  oh  to  hte  ?  Kow 
this  qiie?ition  was  very  |»eiitncnt,  though  no- 
thing pleasing;  but  after  some  frowning  and 
pouting,  the  court  answered,  No.  Hut  that 
was  not  their  business,  they*  were  to  find  it 
printing,  and  that  Wi>s  a  suihcient  overt-act. 

Someof  the  Jurymen,  by  way  of  complaint, 

id  thii< :  31  y  lonl,  our  foreman  is  of  opinion, 
this  fact  is  not  proved.  Court,  Whether  it  be 
priced  or  no.  you  ought  to  di-termine;  the 
bare  finding  the  bdniisni  hiBcusltMiy  would  not 
be  treason ;  hut  the  case  is,  geotlcuieu,  here  is 
a  man  that  has  a  printing-press  to  which  no 
man  has  admission  (»ut  himself;  and  this  ini^ 
is  found  wi(h  an  errata*  and  6cc.»  S9  t^t  hm 
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must  needs  print  the  treason.  To  this  a  Jury- 
man answered,  Tis  a  very  strong  prrsiim^jtioii, 
my  lonl.  And  then  harou  Powell  citiiclu't!  tin* 
nail  with  this  tnavc  saying,  A  viulcnt  pii'- 
■umption  i<i  as  much  as  it'  a  iimii  liail  Ik'i'h 
there  and  diMie  it  hiinsi'll*. 

These  Answers  W\\\\i  reliiriu  d  tn  the  r,tips- 
tions,  ihu  Jury  ^^ore  sent  hack  a^^ain,  \tiiei-t; '. 
almost  three  lionrs  more  sprut  in  lii'bati:;^  the  \ 
mat'ier,  before  thev  eoiild  come  to  a  c'»nciU'i:iii.  | 
and  then  eompliiif,  ai:>l  brou(;ht  v\  the  pri>'>n('r  , 
fiiiilty.     ThciMurt  told  iliriii.  Thai  tht>y  liad  ' 
dfiiio  *  like  honest  and    ^xid    men,    ni.d  hu:l 
hnniirlit  ill   a   verilict  au'reiMlde  to  thtir  eii-  : 
dem'i  .*     St'iitenoi'  aeetinlin:;  to  t'oursi-,  was*  pnt 
oft'tiithe  last  flay  of  the  sies^ions;  in  the  nuan 
'time  >hr  {Tiv^KT,  thot  li«>  mi^i^ht  save  his  lite,  ' 
or  l(*'ku*  ilii»si-  \\\\t\  Mi-.i^hl  his  Idood  uiilioiit  . 
exniM'.  h:iil  »   I't'tMi^'ii  draun  and  drliiercd, 
whii  h  is  as  t'olhiiiali  *. 


Tot!»e  Uijfht  llo:i'.;ir.dt'.e  Sir  John  Kli-et,  l^rd 
Ma\iir  of  the  (.-ilv  <d'  I/m  Inn,  nni!  the 
ri'«ii  ut'  the  C'lniniia.'^.oni  rs,  fur  t!ii^  )f ^ol- 
deliierv  trf  NVwtfaie:  The  homhle  l**.ii- 
TioK  vi  \\  iixiAM  Anpertun',  a  eonvieU*fl 
prisoner  in  Newgate, 

Shetreih;  That  wiuTca-;  vo«r  petitioner  has 
been  hv  tin*  jury  i'oi.nd  i;nii:y  of  pri;ili:i'^  llic 
hooks  iHid  ill  tiic  in'Ii'.'jneiit,  anil  th.-rrliy  i"^  eoii- 
cludeil  tWini  ipit>siir»iiii;!^  the  K'l^al  cviik'nee  they 
had  for  it,  thc»ui^li  \o::r  petitioner  hnmhly  ;.p- 
peals  to  ytMit*  lii-thhii'S  ith.  t;i'atii\i .,  a:ui  roii- 
seifoers,  whether  a' I  ih.it  was  s»o.n,  caiiu*  up 
to  iiiori'  than  hari;  eireuiiistantiul  evidence 
of  his  hare  printiiiir  ilie.ii ;  which  in  eases 
of  tie.i^tn,  as    your    pcliiioni  r  is  ia'iirmrd, 

♦  '*  Fur  \:'.iiortf  n.  who  is  liu-  last  (hat  sinrc 
the  1t\'V<>!i::i,in  hath  Iven  cu-enl'Ml  fur  Hi  ,'h- 
Treas«)ii  ot'  iliis  kio'l,  thtre  net  ih'tli  no  umi-i'  to  ! 
sheu'  lioili  the  p<T)urv  i»f  the  witnesses  ihat  i 
Suon^ai^.tinNt  lu!:i.i!ul  ilie  sf  verily  :u:»i  h..^liiuss  j 
of  hiseoiivii-tiiui  andr.  ndenuK.tiij:,  than  that  a 
person  arrai;*7ied,  and  L-nmlcninrd  sinee  at  the 
same  place,  hath  0|K'nly  contessrd  and  avov^fd, 
that  he  printetl  and  published  the  book,  for 
which  pour  Ahdeitoii  was  cast  and  exc^-uted. 
Nor  is  It  for  the  credit  of  those  tliat  sale  ns 
jtid<::es,  K}i^  i\i-rcu|>onthi' Jury,  that  so  infamous 
a  ffltovv  iiK  Stephens  was  the  prinei]ial  witness 
at  the  tiial,  and  the  iierij-Mi  upon  uliose  tesii- 
mnnv  es|M>cially  the  urrai;.;-ned  uas  cost:    fur, 
licsitfes  !.is    heingf  universally  known    for  a 
rascal,  that  will  )>e  pureh»!>ed  to  perpetrate  anj 
villainy,   provided  he  may  find  impunity   in  ' 
doin]^  it,    his  ivhole  l»eliaviour  at  tiiat  time, 
when  he  jifavc  his  evidence,  was  so  excessive 
rude  and  rancuriius  towards  the  prisoner,  aS; 
nii<;^ht  £;ive  any  iciiiiR^rr:;!  man  a  jiiiit  cause  to 
believe,  that  he  was  pi'ovr)kefl  hy  malice,  or  I 
swayed  by  command,  and  (.noonra'^nl  by  re-  ' 
ward,  to  what  he  did."     See  a  Ix'tter  to  the  ; 
ri^ht  honourable  sir  John  Holt,  knt.  Lord- 
Chief- Justice  of  the  Kin&rV bench,  occasioned 
by  the  noise  of  a  plot.    The  Second  Edition, 
1<S94,  page  8  and  9. — ^Former  EdhKni. 


has  never  l»een  alloweil.  And  whereas  your 
petitioner  uas]  advised,  That  bare  priDtiu(( 
thi'se  Imoks  (admittui^  the  fcame  was  pro%etl), 
eiMild  n^ii  by  the  laws  lie  construed  as  an  o? ert- 
a^l  td'  treason  in  the  bare  printer  ;  and  yoar 
petit ioi:(.'r  rc'pKsteil  the  court  again  and  aj^ain. 
That  this  n. alter  mi^ht  be  arj^^ued  by  his  cuan- 
bcl,  \ihieh  the  court  were  please<l  not  to  permit. 
Your  prtiiionor  yet,  notwithstaiidinj^,  ud 
doid'^iiK'-  of  \  (M'.r  lord:»hips  inclinations,  uiit  only 
to  do  him  ail  jubiicc,  but  to  shew  him  all  tha 
mtrc\  a>:i!  lavour  you  can,  that  may  consist 
uiili  \uiir  lonlt^hips  jubiiuc  ;  and  humbly  G«m* 
ceivin*r,  'I'jiat  this  court,  by  further  consider- 
in*;  \our  petalnner*s  case,  may,  even  >et,  be 
eapalde  of  rclifvin^  your  petittoiier,  especially, 
if,  upon  hearing  what  your  pei.lionercan  say, 
jiour  lordships  shall  lie  satl»fie  i,  That  \  our  pe- 
titioner liaiijtencd  to  be  con«ielt.-«l  through  any 
error  or  mistake  (as  no  mau  was  e\tT  exempt 
from  error,  and  the  best  i>f  loi'n  ai-e  always 
readiest  to  coiiiess  it).  Your  |ielit.unc  r  there- 
fore humhiy  liescivhcih  \otir  lonlsliips  nii« 
tijBuce, seriously  to  natl  and  eiutsider  si»me  tew 
(fi#man\)  n-avms  %i hirh  y>  nr  putiiiimer  hath 
heard  Iroio  (-t!iPi's,  which  l!<*  li-ii-iii  has  u*i 
down  as  hiirily  us  he  can,  as  I'ljlo.veiii :  First, 
Th?v  lav  d»i«n,  th.it  \\w  trc..s»n  laid  in 
the  iniitL-iment,  ht-int^lhal  of  il-.>  iiiieitt  of  the 
heart,  (v  xpr.  sseil  in  the  statute,  hy  eoin passing 
ami  im:;<,rioi-.i^ti:u  kind's  death)  n^'.iiivs  h\  law 
two  prn>)!>,  u\a  on.Mif  the  faet,  the  other  if  the 
infeiunre.  ar.l  that  hoih  l!:i.*:e  mu:-;  l>e  ph-.in: 
Tlini  of  fai  t.  (i-alleil  the  t.vr  rt  .u  t),iiiust  he  proved 
by  diiccl  uiid  pOMti\«'  (1  iikiicc  by  two  w  imessM 
at  Ka^t,  LI -J  mH  Ity  rir''tim.>iantiaU  only  (ai 
iMs  of  priiiiiui^  was  :i^^ait;>t  youi'  pirtitiouer, 
ti.rr:-  '.ti.\i\^  ii:«  po  iliir  pr«j>if  at  :d!,  it'>t  mi  inni^ 
h^.  une  u  It  i:(s«:,  ft >-.«-n  of  his  {irbiling-  either  of 
th-'  hni.Ks  i.iid  ill  tlie  i.idict'noot.)  Andthra* 
l!i.:!  cd'  f.'( : !  .in^.  ihus  *,  .c-v.d,  must  h\  ueee<i. 
s.iy  of  'iiiir^ruv  as  (•idi'iitly  and  certainly 
pr(»\t»,  'I':  :i'  l!:*-  |in;i^  in  lU'in^  sueli  ovLTt-act, 
eouM  ini-.-i.il,  or  iin  :;^':iu- tlieivhv  iMihini^lcMb 
than  the- i:iii'^*s  dvj/i; :  aud  ifiiilic-r  of  tlii«e 
proofs  fa!lsh«iit  uf  ^urii  iitec.  :M-y  certainitt 
such  liidlclment  uuist  f./i!,  the  iavi,  for  ji^ieaf 
rcasona,  re^artUn;;  only  uiirh  pliijn  and  (Jbiect 
proofs  iu  thokc  «^reat  cliar^i-s. 

**  Now,  .can  a  printti-,  fjuatmu*   Only  the 
printer  of  these  hooks,  be  thereby  inferred  to 
assent  to,  and  approve  of  the  matters  uiid  ibinn 
contaioi-d  in  these  iMniks,  an. I  that  nei-essari^ 
too,  tjuatiHus  t!ie  printer  ?     Hy  the  frame  legal 
](»(;;-ie,  every  printer  may  lie  pnivfd  -to  haf«> 
in  his  heart,  and  approve  of  all  the  opiuionti  V 
notions,  and  ima^uiat  ions  coniaiui'd  in  all  the   - 
books  he  ever  pi  iiiieil :    for  a  '  quatcmis  ai   • 
'  omiK-  valet  eon:»oi|utiitia.*  '• 

"  *Tis  true,  (say  tho}')  writinpf  and  ^qieakiag 
havi?,  in  some  iiistr.n>-es.  beiii  areouuted  aa 
ovcrt-aciA,  and  there  mif^iit  he  ^ood  reason  for  ; 
it,  as  a  man  expressing  his  own  mind  by  Ink 
own  writin;r«  &nd  by  his  own  words,  wliiili| 
according^  to  the  manner  of  his  writing',  'or 
speaking,  may  evidently  appear  to  come  iron^ 
liuowB  heart:   and  your  petitioner  datti  ilOi 
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doubt,  but  that  the  writing  a  book,  as  ia  car- 
dinal Poole's  case,  and  the  signing  the  warrant 
i'oi'  the  execution  of  king  Charles  the  Ist,  as  in 
the  case  of  the  regici<£es,  which  cases  were 
urged  by  some  of  the  court  against  your  peti> 
tiouer,  were  sutlicicnt  overt- acts,  to  prove  the 
compassing  and  imagining  the  king's  death. 
But  can  tjiese  instances  1^  any  thing  to  the 
.ca:ic  of  a  printer,  whose  business  it  is,  as  a 
printer  only,  to  print  the  thoughts  of  otiiers, 
being  accounted  m  law  only  as  a  mere  me- 
chanic, and  whose  end  thereby  is  to  get  money 
for  his  work  ?  And  for  further  reason  in  this 
matter,  they  observe.  That  as  it  doth  not  ap- 
near  that  bare  printing  was  ever  pretended  to 
tie  an  overt-act  within  stat  25  Edw.  3,  so 
when  the  pariiament  of  IS  Gar.  2,  carried  up 
ti*eason  to  the  highest,  for  the  preservation  of 
Ibe  king's  person  during  his  life,  and  (among 
Other  ibingB)  particularly  therein  took  notice  of 
printing,  yet  would  they  not  thereby  lay  so 
great  a  penalty  upon  the  printers,  as,  no  doubt, ' 
considering  the  unreasonableness  of  comprising 
such  tools  and  mechanics,  within  an  act  in  - 
tended  for  persons  of  higher  desispas :  but  th||^ 
parliament  Kept  the  printers  in  their  remem- 
brance, as  intending  to  consider  them  by  them- 
selves in  -  another  act,  as  they  very  soon  after 
did ;  for  the  same  parliament,  in  13  and  14 
Car.  2,  made  an  act,  which  they  stile, '  An 

<  Act  tor  prevent iug  abuses  in  printing  sedi- 

<  iious,  treasonable,  and  unlicensed  books  and 

*  pamphlets,  and  for  regulating  printing  and 

*  presses  ;'  and  therein,  as  tliey  fix  them  their 
rufes  and  bounds,  so  they  allot  them  their  pu- 
nishment :  which,  for  the  first  offence,  is  dis- 
ability for  three  years ;  anti  fbr  the  second, 
perpetual  disability,  fine,  imprisonment,  or 
Other  corporal  punishment,  at  discretion. 

*'  Wherefore,"  the  premises  thoroughly 
weighed  and  considered,  your  petitioner  hum- 
bly implores  your  lordsbipfi,  that,  in  favour  of 
life,  in  a  new  and  ettraorainary  case,  and  that 
too,  of  high  treason,  your  lordst^ips  would  be 
pleased  to  extend  so  much  mercy  to  your  peti- 
tioner, as  to  susficnd  your  judgment,  and  pro- 
nouncing sentence  upon  him,  until  your  lord- 
ships shall  fiave  heard  what  can  be  further  of- 
fered by  counsel  on  his  behalf.    And  your,  &c." 

This  Petition  speaks  for  itself:  when  the  last 
day  of  the  sessions  came,  and  the  prisoner  was 
asked  iu  course  what  he  had  to  say,  why  sen- 
tence should  not  be  passed  upon  him  ?  He  de- 
sired that  bis  petition  might  ne  read ;  but  the 
court  not  being  willing  to  take  notice  of  the 
knowledge  of  any  such  petition,  thereby  to 
dude  his  request,  he  foreseeing  it,  had  provided 
one  ready,  and  offered  it  to  be  reiid,  but  no  man 
daring  to  take  and  read  it,  he  took  the  freedom 
to  reail  it  himself,  and  then  ofljered  these  things 
further  in  Arrest  of  Jiidgmsnt.' 

His  Plea  in  'Arrest  of  Judgment, 

My  lord,  in  Arrest  of  Judgment,  I  have 
the«e  things  humbly  to  move : 

1.  Whether  if  a  jury,  not  being  competent 
judges  of  the  matters!  fact  whereof  they  are 
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to  iQd£*e,  and  bring  in  their  verdict  against  ths 
defendant  contrary  to  law ;  -1  say,  whether 
judgment  ought  to  pass  upon  the  defendant  be- 
cause of  that  verdict  ? 

2.  Whether  if  a  judffc  (who  is  counsel  for 
the  defendant,  and  therefore  indispensibly  bound 
to  take  particular  cognizance  of  what  the  defen- 
dant utgeth  in  his  own  behalf,  as  well  as  what 
is  alleged  against  him),  in  summinjgf  up  ths 
evidence,  doth  omit  (out  of  forgetfulness,  or 
otherwise)  the  only  material  point  upon  which 
the  whole  indictment  is  founded,  and  which 
the  defendant  so  much  mgcd  in  his  own  be- 
half; and  also  which  inevitably  led  the  jury 
into  this  mistake  of  their  verdict ;  whether, 
I  say,  this  be  not  sufficient  to  stay  judgment  r 

3.  Whether  any  judge,  &c.  can  constros 
printing  to  be  a  sufficient  overt-act,  till  it  be  so 
declare  by  parliament? 

4.  Whether  the  Stat,  of  13  Car.  2,  does  not 
plainly  intimate  the  contrary  ?  And  likewist 
the  13  and  14  Car.  2,  lately  revived  P 

The  prisoner  did  make  it  his  humble  and  last 
request.  That  these  thinj|yl>eing  matter  of  law 
he  might  be  allowed  counsel  to  plead  them,  or 
any  other  matter  of  law,  in  his  case.  And  he 
backed  his  request  with  this  modest  reason, 
Tbat  being  matter  of  law,  he  thought  the  satis- 
faction of  thejudge's  conscience  concerned  in  it, 
as  well  as  his  life  ;  but  if  his  counsel  could  be 
satisfied,  or  fairly  over- ruled  in  it,  he  would 
acquiesce  without  more  ado. 

The  matter  now  lay  wholly  before  the  city 
recorder,  sir  Salathiel  Lovell,  who  after  a  flou- 
rish or  two  of  empty  rhetoric,  proceeded  to 
pronounce  that  dreadful  sentence  which  the 
law  allots  to  treason  ;  to  have  the  heart  and 
bowels  torn  out,  and  burnt,  and  the  body  dis- 
membered, and  the  quarters  set  up,  or  disposed 
as  authority  orders. 

Whilst  Mr.  Anderton  was  preparing  for  his 
death,  his  friends  were  struggling  for  his  life : 
He  had  many  friends  upon  the  account  of  his 
known  ability,  industry,  and  iutegrity  ;  others 
were  taken  with  his  manly  behaviour)  and  clear 
pleading  upon  his  trial;  and  mr.ny  more  were 
forward  to  move  in  his  case,  in  pity  or  indigna- 
tion, at  his  usage. 

The  queen  (as  still  upon  occasion  it  was  an- 
STirrcd)  conld  do  nothing  without  the  council, 
nor  the  council  without  the  queen  ;  if  the  coun- 
cil was  met,  the  queen  was  not  there,  or  if  she 
was  there,  Uiere  wanted  such  and  such  of  the 
council,  without  whom  nothing  could  be  done ; 
and  thus  things  at  every  turn  were  shuffled  off; 
but  where  the  danger  is  imminent,  and  time 
short,  persons  are  willing  to  watch  hard,  and 
kiok  out  sharp.  Taking  this  course,  his  discon- 
solate wife  had  at  last  so  fairly  set  the  council, 
til  A  it  was  thought  they  could  not  avoid  giving 
her  a  direct  answer :  fbr  though  they  were  re- 
solved^e  should  not  live^  yet  fthe  matter  being 
so  warmly  debated  ameii^rst  all  sorts  of  pereons) 
they  were  not  willing  to  say  peremptorily  he 
should  die.  To  put  her  by  now,  this  artifice 
served  eflectually  ;  a  number  of  waiters  attend- 
ing about  the  oouocil-cbamber,  fell  foul  opoa 
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the  |ionr  i«'oinan  in  no  wry  courtly  lauciia^. 
li'pniRi'liinijf  mill  r«-%iliii;r  her,  that  she  ihil  uot 
brin^  ht-r  iiushRml  tu  nuilViision  :  in  almrt  thcv 
so  leazctl  an«l  |ilagited  licr,  that  tii<'y  lii-ure  htr 
awsu. 

i  rom  the  time  of  his  coiuinitrocnt  to  the  \(Ty 
moinentorhis  ileath,  he  wasol'a  ferv  even  iiiiil 
street  behaviour,  hciag  mnch'stly  rouni^eoiifi; 
cheerful  %viihoiir  h^hiness :  anil  (U-vmit  \iiih- 
out  ostentation.    Jle  luaile  it  hi.s  |iariicular  re- 

guest,  that  some  iiiinister,  or  miniKters,  would 
e  Hith  him  every  morning  ami  uveuin^  to  n*atl 
tlie  prayers  ut'  the  churrh,  ami  |icribnn  such 
ottker  omices  as  in  aaivh  case  as  his  did  belong  to 
t6at  function,  %vlitcli,  exceitt  one  day  in  the 
week,    waii   duly    obscrvetl,    and   somelimt^ 
offeuer ;  tor  wh<'n  any  rler<ry  came  aci'iden- 
tally  to  visit  him,  it'thi'y  did  ue^-|«'i't  to  oiTer,  he 
coDimonly  requesteil  tiieui  to  pray  uith  him. 
He  gave  little  or  no  entertainment  to  any  linpes 
of  life,  as  being  sensible  that  it  was  ratlu  r  ma- 
lice, than  matter  a^ai|ist  him  ;  and  that  a  rrinie  ! 
may  be  pardoned,  but  malice  is  not  to  he  Halislietl  • 
without  the  destruction  ot'itb  rncmv,  if  ho  oiict;  i 
come  in  its  |»ower.     Jleofoen  expressed  a  s;ri.'at  j 
satisifactiou  in  the  cause  fur  uhich  he  BiitiV'red,  , 
siyin^,  That  it  ministered  to  him  buih  Cdnirmt ' 
and  iHiiira»«,  and  that  he  doubted  not  hut   thai 
Ivod  would  acquit  whom  the  coart  had  con- 
demncil.      As  to  the  ordinary  (Mr.  Smith,)  he 
indee<1,  in  )M)intnf  conscience.  refus«*d  to  coni- 
luuuicale  with  him,  yet  mihlly  and  mo<le»il\  : 
tcYIiiic;  him,  that  he  was  desirous  to  ^ive  him  no  j 
trouble,  and  riqiicstcd  of  him  that  he  uouhl  uot 
apy  wa\s  coucfra  himself  »itb  him,  or  about 
him;  at  which  Mr.  Suiitli  tell  into  such  auuu- 
seeiuly  inteni|KTaic  tit  of  rarre,  that  he  reviled 
the  prisoner  with  bilicr  wurtU,  and  ver\  ^enc-  j 
rously  dauHU'd  IhiiIi  him  and  all  the  minisurs  j 
that  came  at  him,  to  hell :    but  he  UMik  it  pa-  j 
tMotly,  and  returni-d  not  the  least  woid  that; 
might  seem  to  sound  harshly.     As  bis  wifis  | 
ODCe  laid  her  hands  on  Iuk  fi'tiers,  ami  wept,  he  | 
intreated  htr  lu  forbear,  saying,  He  was  less 
than  a  man  thai  coulii  not  bear  that ;  hut  that 
her  tears  were  more  grievous  to  him  than  his 
fetters :  another  time,  as  he  was  hanging  a 
link  on  the  chair,  tliereh\  to  case  himsell  nouic- 
what  from  the  weicfht  of  his  fetters,  and  per- 
ceivim^his  wite  to  hmk  very  hiavily  at  it.  he  . 
said  cheerfull}   to  hrr.  My  ihar,  these  aix*  uiy 
anu»,  allndintr  to  the  arms  of  tht-ir  lutiiily, 
beui|jr  sahle,  (wo  single  shack -bcdts,  and  one 
double,  argent. 

Wlieii  'ruikrrlohl  him  that  the  dead  war- 
rant was  coo  u*,  and  that  he  wjis  iu  it,  begat  c  hi iii 
tbanlisfor  giving  him  noiiucof  it,  that  lie  iiiiuht 
be  sure  he  hail  no-.\  nothing  else  to  do,  h-ii  to 
pre|iare  to  die;  s;iyiug  further.  The  l^jrdS 
will  III'  Hone.  He  received  the  holy  s:u  raiueiil 
twice  during  hi>»  impri<oumeiii ;  hut  \%Ii  ther  i- 
lie  customary,  or  tliattliev  had  particn'arordrr, 
the  keepers  all  (exrepi  Ualkcr,  ikIii>  ua*>  all 
al'ni«^  not  only  civil,  but  i^veii  eiinijiassimuiie 
towujiis  the  pri;yotier.)  the  evening  hiwi  iii(>:'niU|;f 
before  he  suft'ered.  became  exceeding  rugged 
Mad  'barsh,  not  only  to  him,  but  all    tiiat 


came,  to  him ;  iiis^muLh  that  his  mother  and 
brother  coiniii;;  that  morning  to  receive  the 
coniinuiiion  with  him,  rould  neither  beg,  nor 
buy  ailiiiiHsion ;  and  the  |iour  old  woman 
was  turctd  to  dejiail,  without  joiniug  in  tbm 
last  act  of  christian  communiou  with  liia, 
or  so  much  as  taking  her  intended  last  farewell 
of  liini. 

Other  very  unhecoiniug.actkins  towanla  him 
I  could  meiiti«in,  which  I  ^ball  Icirbear,  being 
uuu  illing  to  s(*t  forth  that  barbarity  which  some 
dciii'bt  tu  act.  \\  ben  he  was  brouglit  down  to 
go  to  the  place  of  execution,  be  entered  into 
the  sledge,  and  rude  along  in  it  witli  that  calm 
liebaviour,  and  decent  courage,  as  struck  the 
liehoulcrs  wiili  remorse  and  amasement.  Mid 
inaile  his  euemifs  giiasli  their  icetb  with  indig- 
nation, to  si*e  him  trium|ili  over  tlieir  mahoe 
eien  iu  his  death.  In  his  passage  ail  tbe  way, 
the  people  rather  seemed  sorrowfuJ,  thaa  in- 
cliuable  tu  ullcr  any  abuse,  exrefit  near  8t. 
(■jles's  church,  nhere  a  rude  feUow  treated  him 
with  my  spiteful  laiigiUige,to  whicb  be  made 
no  return,  but  lilting  up  his  eyes  to  beavco, 
said,  O  bwret  Jesus!  Iluw  much  more  bast 
thou  suffered  for  me,  ami  for  mankind  ?  And 
shall  nut  I  learn  of  thee  patiently  tu  bear  tbe 
undc^ci-vt'd  reproaches  of  this  inconsidemte 
man  i* 

As  he  was  coming  totlie  pbtce  of  executiea, 
a  clergyman  got  up  into  the  cart  to  be  readj  to 
receive  him  ;  at  ubich  tin-  orriiuary  seeuiralo 
U'rourh  incensed;  for  hega%e  hin|  %ery  ill 
t«urd<.  bidding  him  get  do%%n,  anil  saying,  he 
ought  uot  to  be  there,  nor  slifMild  he  lie  summed ; 
the  minister  replied  little,  but  stayed  ^till ;  till 
(see  how  one  ill  nature  he}|)S  another)  major 
Hichnrdson  came  up,  and  with  tbreateuie|C9« 
and  liis  cane liftMl  up,  forced  him  to  comedown, 
\iho  immediately  iliereiipon  applied  himself  to 
the  sheritrs,  (for  by  this  time  they  were  come 
tip)  when  some  ill  ptr»oii8  augt;eslcd  tlmt  he 
was  a  I'apist,  tovkhich  the  prisoner  iiresenidj 
ans-vi  eriil.  Mr.  Sheriff,  upon  the  uords  of  a  dy* 
ing  man  he  is  not,  btii  aniinister  ul'the  church 
of  Bug  land. 

The  ordinary  made  all  the  oppoaitiMi  Jm 
could,  but  the  shertlf  granted  tbu  iMiftrnff*! 
req'it^r,  bidiliiig  the  ordiu.irv  hold  bit  pceee, 
and  sa3ing  it  was  a  thiug  nr%er  denie«l  to  a 
d\  ing  man.  hentg  m  the  .cart,  audabiothe 
piisoner*K  hioihei,  he  used  an  oliiGe  which 
■eetni'tl  to  be  eoli<'ctcd  out  of  several  offices  in 
the  <-oiiiiiion  pra\er  book,  with  such  aouU 
allerutiMis  as  iiuglit  scne  to  adapt  iheifi  to  tbe 

Iircseiit  occasion  ;  b^iiig  since  asked  the  reaiOB, 
lesaid  thill  ho  did  it  both  itir  the  au|herity«f 
the  tiling,  aii'i  also  to  avoid  any  cavils  that 
iiiight  l>e  iiiaile  at,  or  any  siuin-s  that  mb{kt 
be  laid  for,  ai:\  id' his  o\tn  conceptions.  Bnt 
i«  hen  lif  crime  lo  iiieuiioii  tbe  ereeil,  Jie  pnt 
till  se  puiitcul.ir  ipiesiious  to  the  prisoner :  Ho 
%iiu  Ulieve  ti-.eM  ariiries  Hbich  you  are  BOW 
alH)nt  to  leiii'iiiM-  \%iiii  me,  to  cuntaia  ibat 
faiili  nhieli  h:iili  ;di  al«.:)glutm  iX'cei%cdby  the 
chuich  of  t  iirisi,  ami  panicularjy  ky  tbe 
church  of  Liiglaud  ?   Aud  is  lliii  t^  fiAh ' 
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whrreiD  TOndie,  uxl  vLereio  joa  hope  for 
•alTation  t  The  prisoiier  nMkin;  ancwcr,  I  ifo 
•o  lielrere,  aail  am  no<r  xttAy  to  die  id  thit 
faith,  anil  in  that  faith  hope  lor  Miration. 
ThM  Kaid  the  rointater.  If  tu,  say  after  me  : 
Thifn  thny  repeated  the  creed,  nkinit  their 
Toicea  tomewliat  hijfher  than  ordioarj  ;  after 
that,  tlie  minister  asked  bitn  sercral  questions 
concerning  hjs  rejientaDce,  his  charity,  iiii 
eadearoars  of  restiiulion  fur  any  wrongs  by 
bin)  done,  hia  forfprin^  of  othera  toy  itron^ 
done  to  him,  and  the  like.  And  then,  at  the 
eaTDPst  reqiKsI  of  the  dy  inp  man,  be  denonnced 
the  abmlution,  then  procMding;  to  divers  other 
prayers,  ttiey  concluded  with  that  sentencein 
the  ofike  for  ihe  burial  of  the  dead  ;  O  holy 
and  nwTcil'ul  Satioiir,  thou  most  worthy  Judge 
eternal,  auffrr  me  not  at  my  last  hour  for  any 
pains  of  dmih  to  full  from  thee.  T liis  lieing' 
over,  the  minister  (whether  that  he  coutd  not 
endure  to  ace  (he  man  die,  or  that  lie  would  not 
commiinicate  with  the  ordinary,  or  for  some 
Other  rPSGOD  best  known  to  himself),  al'trr  lie 
had  porliriilu-ty'  embraced  Mr.  Arderton,  fer- 
TentlyrccummeDded  hisGOultoGod,  and  tsk- 
jli;(bishist  farewell  of  him,  went  downoutof 
the  can.  The  sheriflH  drilly  cnmmaiidcd  a 
way  to  be  made,  Kodwerc  readily  oheyed,  be 
Musinfr  thrauffh  the  crowd, not  only  with  ease, 
but  respeut.  Buriug  tlie  limctlie  prisoner  was 
Uhis  priratedevutions,  an  order  came  to  re- 
mit the  rpiartrrini;  of  liis  body,  which  beiii? 
by  some  inourht  a  reprieve,  it  u-ax  handeil  tii 
hini,  and  having  read  It,  ami  fiiidin'C  it  n'> 
more,  he  reinniut  it,  aayinir,  I  thank  von, 
Mr.  Sheriff,  the  will  of  tlie  Ijbrd  be  done.  ' 

HaTioe  learc  from  tbe.di^Rd  to  Rpcik  hi^ 
niili],  ilue  had  any  thing  ro  say  to  tin:  penple, 
hfi  began  to  speak  ;  but  tMsiug,  trotililesoraely 
interrupted  by  tlie  ordinary,  and  also  Hnding 
he  could  out  be  heard,  he  desired  a  vpuucli  be 
bod  pi'rpared  might  be  taken  out  oDus  pocket, 
and  given  tu  thtt  shtrifia,  to  be  by  tbein  priatcd, 
trhivii  i^  9a  f^illowelli : 

"  To  my  Conntrymen, 

"  Lilierly  iinrt  pro|ieriy  hath  for  ROitM  yetra 
maite  an  liiili;iiuK  cry  in  these  kingdoms,  and 
DOtbiiig  mure  than  the  tigliti  and  prtvilegm  of 
the  siilijcct  id  tbefmrteiice  uf  our  present  de- 
tirerer*  ;  and  doubiles!!  it  nva  for  thesnkeof 
these  that'  s<i  iiway  el'  my  infaluatrd  snd  bLii:d 
couiitvjmpii  ivbeited  against  their  lawlid  and 
iDjiin.ll  monarcll,  whilst  relrginn  (ri;hellion'a 
Dinliraifc)  whs  made  the  covert  of  the  liidden 
desi}{n*  of  ihoM! »  hn  have  now  demonstratively 
abKwn,  that  ihey  simghl  nothing  less  than  our 
ruin:  And  that  these  wtie  only  pretences  to 
gain  their  euili,  the  very  hlitid,  although  Ihey 
catinotare,  yet  mu>it  cirrbtitily  feel  it.  Unitrr 
the  like  pn'itnceM  do  our  deliverers  still  coiili- 
ttoetudehieriisi'venlromnhat  they  please,  that 
they  think  will  but  in  tie  Irast  help  to  etfect 
what  they  raine  fur  :  IJi  d  'r  the  notion  of  ibe 
necessity  ol'  a  u  ar,  they  deliver  us  from  our 
miMvy,  and  from  our  iV'ilHc  and  cutniiurm', 
\n  wtiichsogreitta  waTtu^ttMkiDlfllon)ia^lf- 
-VOI^  XII.  ' 
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fained:  UnderthenotionofcarTyingilon,  thej 
kidnap  -our  young  men,  the  flower  of  our 
kingdom,  and,  directly  contrary  to  hiw,  trans- 
port them  ;  and  to  save  their  own  foreigners, 
put  them  in  the  firat  ousels  of  their  battles,  ■■ 
tbehentheosdidlbechrisiiansuf'old,  that  their 
enemies  swords  might  be  blunted  with  killing 
them,  belbrc  they  came  to  encountf r  thcio  : 
They  exhaust  all  our  stores  both  for  sea  ami 
land,  and  carry  away  all  onr  artillery ;  and  if 
any  men  seem  but  lo  disspprorc  of  these  their 
proceedings,  under  the  notion  of  law  they  mur- 
der him:  Nay,  if  Ihey  do  butSQ  much  as  sup- 
pose him  not  lo  be  on  their  side,  he  ninn  tre  k 
traitor,  and  no  matterwhat  the  law  says,  tbej 
say  he  shall  die. 

"  Can  any  thing  be  more  plain  to  demon- 
strate this,  than  my  present  csmP  My  aup- 
posed  crime  was  prinliug,  and  all  the  nitncasca 
could  penonally  say  sgainst  me,  was.  That  1 
nas  a  man  against  the  government,  and  had 
called  theprinceoI'OrDDge'Hook-nwie,' though 
I  protest  1  never  did ;  unt  one  of  them  could 
sny,nordid  tlicy  od'er  tony,  that  I  ever  printed 
the  biHiks  of  which  tber  acciisa  me,  or  pro- 
cured tbcin  to  he  printed,  or  pubtiiihed  any  of 
tliem,  or  that  the  materials  were  mine,  or  that 
I  hirrd  the  room  wliere  they  were  fi>und ;  but 
1  wa*:  an  ill  man,  and  tliat  was  sufficient:  By 
nhieh  it  is  plain,  that  tbey  were  resolred,  right 
or  wrong,  to  have  my  life. 

"  Tlmt  lliey  deugned  not  in  tr}-,  but  to  con- 
vi<M  ire,  is  oa  plain ;  tor  they  refused  pnnilively 
lo  sllon-  rac  comiael  to  sucli  matters  of  law,  ti 
tvas  net  cr  refused  lo  any  before ;  and  though 
I  rnuKcd  tevera]  statutes  to  be  read,  some  ro 
(irovG  ihol  there  must  he  two  wilnessea  at  least 
to  the  fitct;  others,  that  though  thrre  bad  beeit 
two,  03  there  was  not  one,  yet  positively  de- 
c'ttred  that  it  was  not  treason:  Nay,  the  Terj 
last  session  of  parliament  was  it  enacted.  That 
Ihe  printer  of  seditious  snd  treaMioable  booki 
should  fur  the  first  offence  be  punished  on  other- 
wise lliBD  not  to  follow  his  trade  for  three 
yesn ;  and  for  the  second  offence,  never  to  fol- 
low it  more,  and  such  tarther  panishmeot  >• 
seemed  tit  to  the  court,  not  extending  tu  hfe  or 
limli.  Now  though  mine  (hod  it  been  proved) 
htid  but  been  the  Irrst,  yet  you  ace,  euulranr, 
and  in  dim;t  opposition  tu  the  law,  ilipy  m>ka 
it  high  treason  :  And  when  the  jury  cuuld  not 
ntfree  to  find  me  ipiilty,  and  rarae  ik»vn  to  ask 
the  court.  Whether  the  liading  these  thingt 
liii^ri;,  and  sujtposin);  thera  lo  be  miue,  sines  il 
roiild  not  be  proved  that  I  printed  these  btoka, 
or  had  made  any  use  of  thciu,  could  affiirt  my 
lile?  I  say,  when  the  jury  asked  this  qiieatioo, 
and  the  lord  chief  Justice  Treby  told  them  pa- 
sitiirly.  No,  it  did  not ;  y<t  withal  he  Idd 
them.  That  that  was  not  tlicir  business,  their 
business  wosln  6od  me  guilty  ofpiinting;  Atiit 
wlule  they  slaid,  the  court  Irowneil  upon  theot 
tu  that  degree,  that  the  foreman  told  tbem,  ha 
waa  not  to  be  t'riijlited  ;  «]ion  which  they  pidi> 
licly  reviled  theiu,  calling  Ihem,  ill  men,  ill 
sulijGctj,  and  a  pack  of  knaves;  and  so  terrified 
ihem  into  a  copipliaHt.     Tbu  thia  it  Uim 
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those  who  were  near  know  loo  well,  ahhough 
the  partial  writer  of  the  trials  batli  most  pvrti- 
diously  |iu!>!ibhiHl  not  uiily  uii  unfair,  iin|»ertect, 
and  lame  account,  but  hath  alMO  siuife<l  it  with 
downright  uutrutlix  aud  faUehoot&i,  and  left  out 
whatsoever  made  for  me;  not  so  much  as  men- 
tioning (he  coutradirtioiM  of  the  witneascs  iu 
what  they  did  bwear,  their  swearing  to  some 
things  that  uiaJe  for  me,  aud  when  1  look  hold 
of  them,  til pv  denied  theoi ;  nor  hath  he,  in 
the  leastf  told  the  world  of  tUe  jud^^s  OTer- 
rulin^  whatsoever  1  (.flereil,  without  giving  any 
other  answer  than  tiiat  it  should  he  so,  because 
they  would  have  it  so ;  with  many  other  such 
things,  which  the  conscientious  auditors  can 
testify.* 

**  And  now  I  pray  consider  where  is  this  li- 
berty and  property  ?  Where  the  rights  and  prL- 
Tileges  of  the  subject  ?  Nay,  \Uicre  the  very 
laws  themselves?  And  cons(?«juently  where  is 
the  security  of  any  man  ?  \^  by,  even  iu  the 
deliverers  pockets,  where  your  money  is,  and 
where  also,  without  all  douht,  if  you  look  uot 
well  to  yourselves,  your  estates,  ci  o  long,  will 
be  likewiii'^.  What  are  the  prcCLcdiugs  but  ar- 
liitrary  iu  a  superlative  uianurr,  ami  such  as  no 
reign  ever  pmtlueed  before  ?  These  wen;  they 

i^ou  were  heretofore  only  afri.id  of,  being  jea- 
ous  without  jus:  I'nuse;  but  now  you  stc  theni 
Mutually  come  upon  you.  I  L:>iie  ydu  your- 
selves  will  put  a  stop  to  them,  by  lading  these 
proceedings  before  the  pr.rKamt'Ut,  for  hud  it 
Deen  sitting  at  this  present,  these  proceedings 
durst  not  ba\e  been  praii'^cd;  unl  1  pray  God 
to  put  so  speedy  an  i-nd  to  theui,  that  as  I  aui 
the  flr^t,  so  I  imiy  he  the  bibt  that  tuny  snii'er 
by  them. 

**  1  have  hitherto  li^ed  a  member  of  the  or- 
thodox church  of  Eugland,  as  by  law  esla- 
blisbed,  and  1  declare  1  now  dij  iu  the  unitv  iff 
|be  same:  Therefore,  according  to  iiM  disci- 
pline, I  hold  myself  obliged  to  .'isk  pardon  of 
the  whole  world,  of  every  patiieu'ar  person 
whom  I  have  any  ways  oflcndcd ;  Hnd  1  ilo 
freely  aod  sincerely  forgive  every  one  that  lias 
pfi'ended  me,  particularly  my  uiosi  false  and 
perjured  witocsscs,  and  amoug  them  more  par- 
licidarly  Robiu  Stephens ;  my  most  unjust  and 
unrighteous  judges,  and  my  repenting  jury  : 


t 


*  This  Tri'al  here  s(»oken  of,  is  the  fore- 
ing  one,  printed  in  the  ikMions  I'jper  of 
at  time. 
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and  1  pray  Giid  may  not  lay  tLia  their  sin  of 
wilful  murder  to  their  charge  at  the  general 
bar,  wliere  they  shall  appear  as  criminally  an4 
uot  judges. 

**  May  the  Almighty  bless,  preserve,  prosper 
aud  restore  our  wvereign  lord  king  James,  to 
the  juiit  ponession  of  bis  indubitable  lawful 
crowns ;  strcngtiien  him  that  ho  may  vanqoiik 
and  overcome  all  bis  enemies  here  on  earth, 
and  crowu  liim  with  eternal  glory  hereafter  c 
Aud  tliat  he  may  never  want  bars  to  inherit  his 
crown,  bless,  I  beseech  tltee,  O  God,  his  royal 
highness  the  prmco  of  Walcst  and  give  him 
such  a  numerable  issue,  that  there  may  never 
want  one  of  his  loius  to  sway  the  scepters  of 
these  kingdoms  so  long  as  sun  or  moon  endure. 
Aniin.    Amen!  VVnxuM  Amdestoh." 

June  16, 1693. 

During  the  time  that  the  onlioarj  busM 
binibeli',  Tie  was  observed  not  to  mind  him,  but 
to  employ  himself  in  bis  private  devotions,  aii4 
aflf  r  the  delivery  of  his  speech  to  the  sheriA^ 
\u&  cap  pulled  Of er  lus  eyes  ready  for  exeeu* 
tion,  he  prayed  thus :  *'  Most  great  and  mosi 
merciful  uord  Goit !  Do  tliou  look  down  upon 
me  thy  poor  unworthy  serraut  in  this  hoar  of 
my  gri.'at  exlreinity,  and  have  mercy  upon  me! 
Shc-cI  Jesus,  receive  my  soul  into  thine  ever- 
liisiing  kingtloiu,  for  into  thy  hands  do  I  eom-i 
nirnd  my  bpirit,  because  thou  hast  redeepned  iti 
O  Loi'd  liod  of  truth !  (*ome,  Lord  JesuSi  and 
receive  my  prrcious  soul ;  Father  of  Mmnsf^ 
have  mercy  U|»on  me  ;  0  God  the  Hon,  Re« 
di:4mir  of  the  world,  have  mercy  upon  me  I 
i.«ril,  couitiirt  and  support  my  soul  in  tbest 
my  lust  luinulf'S !  Come,  sweet  Jesus,  come 
quickly,  and  save  lur  stvcet  Jesus ;  by  tby 
mobt  precious  Uood,  by  thy  agonv  and  bloody 
sweat,  and  by  the  coming  of  tlic  lloly  GliosI, 
O  Tiord,  do  thou  deliver  me !"  Here  the  ordi« 
nary  put  in,  saying,  You  must  give  a  sign  when 
\  ou^are  ready ;  whereupon  the  hheriffs  charged 
him  not  to  interrupt  him  ;  and  ss  he  was  pro- 
ceetling,  his  sister  desired  to  sjieak  to  uinn. 
wliich  it&s  gnuiu-d;  who  kissing  him,  aud 
weepnig  over  him,  said,  lie  of  good  comfort, 
though  there  is  no  paidun  for  you  here,  yel 
there  is  above.  iSo  wbeu  they  had  taken  a 
(?hristiau  leave  of  each  other,  he  returned  to 
bis  devt>tioi(S,  when  after  a  sliort  pathecicsl 
prayer,  constautiy  calUug  ui»on  hisSl^vioari  tin 
cart  drove  away. 
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378.  Proceedings  before  the  Lords  of  the  Council,  and  the  Ad. 
niiralty ;  in  relation  to  the  Trials  of  John  Golding,  Thomas 
Jones,  John  Ryan,  Darby  Collins,  Richard  Shivers, 
Patrick  Quidley,  John  Slaughter,  and  Constantine 
De  Hartley,  as  Pirates,  though  acting  under  King  James 
the  Second's  Commission  :  5  William  &  Mary,  a.  d.  1693* 


Since  the  commensement  cf  kinfi^tfilfitrti's 
war,  several  prWatceni  having  beeii  (nlcen  and 
detained  in  prison,  acting  bv  kini^  James's 
commistion,  it  was  resolved,  auont  Julv,  1692, 
by  the  Lords  of  the  Prif  y  Council,  That  they 
•Dould  be  tri^  as  pirates,  having  no  cominia- 
mom  from  kings  or  sovereign  powers  whatso- 
ever ;  and  accmdingfy,  about  November,  169^, 
the  Lords  of  the  AdmireUy  ordered  Dr.  Oldish 
to  proceed  against -them  as  pirates ;  but  he  de- 
clined the  doing  thereof,  and  gave  his  opinion 
in  writing  under  his  hand,  That  they  were  no 
piratea,  nor  ought  to  be  proiecuted  as  snch : 
Upon  which,  September,  1693,  Dr.  OMish  Was 
•nmmoned  before  the  cabinet  coimcil,  with  rfr 
Thomas  Pihfbkl,  Dr.  Newton,  Dr.  Walker,  Dt, 
Littleton,  and  Dr.  UndaH. 

The  Lords  of  the  ConMil  preacbt,  With  the 
iecretaries,  the  earl  of  Nottingham  and  sir 
John  Trencharri,  were  tli«  earls  of  Devonshire 
and  Pemliroke,  and  tlie  Lords  of  the  Admimlty. 

Mr.  Secretary  Trcnchard  demanded  the  rea- 
son of  his  opinion. 

Dr.  Oldiik.  Pirates  are  common  enemies 
to  all  mankind,  having  no  legal  authority  for 
what  they  do ;  but  they  shew  a  commission 
signed  J.  R.  dated  at  the  court  of  St.  Ger- 
mai lie's,  together  with  articles  and  instructions 
annexed,  in  the  same  form  as  pnvateers  have, 
'l^iving  caution  and  security  to  bring  prizes,  and 
ludn^mcnt  into  the  Court  of  Admiralty,  before 
Thomas  Nhadibrd,  at  Brest,  or  dsewhere :  this 
docs  no  way  agree  with  piracy,  or  the  character 
6f  a  pirate,  who  is  a  robber,  aud  has  thereby 
lost  his  right  in  the  law  of  nations. 

Sec.  Trenchard.  But  king  James  has  lost  his 
sovereignty,  in  tliat  he  has  parted  with  his 
crown,  and  consequently  with  the  pbwcr  of 
granting  such  commissions^. 

Dr.  Oldish,  A  king  may  be  deposed  of  his 
crown,  but  cannot  lose  his  rii^ht.  Ho  says 
Grotius,  *  Jus  ne^is  penes  i|isius  manet,  ut* 

*  cunque  possessionem  amiserit*'  A  king, 
therefore,  m  case  he  be  deposed  of  bis  king- 
dom by  the  law,  he  has  a  right  to  war,  and  if 
so,  he  has  all  the  ways  and  consequences  of 
war,  amongst  the  rest,  pignorations  and  repri- 
sals, which  is  a  power  of  granting  letters  of 
■lart  and  reprisal. 

Sec.  Trenchard.  This  .may  be  law,  in  case 
where  the  king  is  depoMd ;  but  what  if  the 
king  abdicates  ? 

•  Da  OUitk.  -ir  be  did  wDy  abdicate,  aa 


the  emperor  Charles  tlie  fifth,  or  the  queen  of 
Sweilen,  then  he  is  no  other  tlian  a  private  per- 
son, and  cannot  legally  grant  any  conimisdioa. 
But  whether  a  privateer,  acting  by  commission 
irranted  hiui  defactoby  king  James,  notknow- 
uig  that  he  had  abdicated,  wliother  such  an 
error  will  excuse  d  p^tna  delicti  f  For  that  A 
reputable  power  is  equivalent  to  a  real  one  ia 
snch  a  case. 

Sec.  Trenchard.  To  clear  this,  doctor,  wa 
mubt  examine  the  circumstances  of  the  case, 
end  see  if  they  be  i^uch  as  may  occasion  and 
induce  a  common  error,  whereby  many  may 
be  decpjvcd,  as  weH  as  privateers. 

Dr.  Oidish,  It  is  noioriiius  to  vs,  and  all  the 
world,  that  kins:  James  was  once  a  lawful  kinr, 
and  acknowledged  by  us,  and  all  the  world, 
to  be  so ;  that  when  nis  army  deserted  him,  be 
fled  to  his  ally  in  France  tor  aid  ;  then  he  went 
into  Ireland  to  recover  his  kingdoms,  as  bis 
declaration  sets  forth ;  there  he  grants  com- 
missions :  those  who  fought  under  those  com- 
missions, and  were  taken,  were  not  used  aa 
Sieves  and  robbers,  but  as  prisoners  of  war  ; 
whereby  his  claittP  seemed  to  be  allowe*!  by  hia 
very  enenxies ;  and  those  persons  who  acted 
under  him  in  Irelaml  were  treated  as  enemies, 
not  rogues,  thou^  they  acted  under  no  king 
but  kmg  James,  and  by  his  command ;  that 
upon  tbeilr  return  to  France,  they  repaired  to 
king  Jam.es,  their  king,  ami  thought  him  as 
well  impo'wered  to  grant  rommissicins  by  sea 
as  land,. and  upon  receipt  of  commissions  from 
him,  came  out  *  animo  hostili,*  as  privateers, 

*  uon  animo  furandi,'  as  pirates :  That  a  co- ' 
lourable  authority  rcmainmg  in  kin^f  James, 
will  excuse  those  who  acted  under  him  from 
beinj^i^rat^,  sinbe  the  abdication  was  nevet^ 
publtshOfl,  nor  so  much  as  heard  of  in  France ; 
anil  since  in  piracy,  which  deserves  '  uhimun 

*  supplicium,'  if  proved,  all  favourable  allow*' 
anee  ought  to  be  made,  and  a  general  acknow- 
ledgment of  a  false  authority  in  another  coun- 
try (where  the  commissions  were  taken)  will 
free  them  fW>m  a  felonious  intent  in  taking 
them,  and  consequently  from  piracy ;  for  s(»  it 
is,  that  king  James  is  owned  and  reputed  a 
king  in  France ;  and  therefore  in  this  case  it  ia 
undoubted  law,  *  Communis  error  tacit  jus.' 

liordDfvon.  What  if  Tourville  should  grant 
such  commissions  to  any  En^^lishman,  were 
tbey  not  pirates  who  acteil  under  him  ? 

Dr.  QUitk.    Ma,  even  the.power  of  grant*- 
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inff  such  coniniissionfi  lieiiii;  excepted  in  his 

IMteDt,  yet  by  common  iutentJnu'ni,  as  adaiiral, 
le  can  i^raul  siioh  coniiuittsions ;  and  as  it  is 
not  to  be  presiimcd,  that  private  men  shooid 
look  into  his  patent,  so  neither  ought  they  to 
Bud'er  for  ni»t  having  set*n  it ;  it  is  sufficient  for 
them,  that  he  U  reputed  to  hare  such  power. 

Lord  Dcron.  U  hat  if  monsivnr  Pompoue, 
or  any  other  minister  of  state,  should  y;raDt 
feuch  coiinnii«>ions  ? 

Dr.  Oidnk.  Why  then  it  would  not  be  ^od  ; 
fur  by  common  pn"«utiiption,  a  secretary  of 
vtaie  Would  not  tyrant  such  cunimis-sions,  that 
pOM'er  btinif  proper  only  to  the  adtiiir.J. 

Mec.    Treiu/iard,  and   Lord    Fuulkland,  in 

gnat  heat.      I pray,  doctor,  let  us  deal 

luure  closely  with  yuu^  for  your  reasons  are 
•ucb  as  amount  to  hi«>li  treason.  l*ray,  what 
do  yuu  think  of  the  .4lMlicntiuii  ? 

Dr.  Oidish.  That  is  an  odiiius,  ensnaring 
question  ;  huuevcr  it  may  he,  I  think  of  the 
Abdication  us  you  ilo  ;  for  since  it  ix  voted,  it 
Lnids  at  least  in  Eii«;land:  but  those  gentlunien 
were  iu  a  farci«^n  c<iuntry,  aiiJ  knew  iiailiiii|^ 
of  it ;  and  thungh  king  James  i>cnot  kiuf;  here, 
yet  the  colour  of  authority  remaiuing,  and 
common  reputation  of  him  as  kiug  there,  ex- 
cuses them,  as  I  said  bef  ii-e. 

8ec.  TrenchurJ.  What  say  you  of  the  pirates 
undir  Anthony,  kinifuf  Pottu<;al ? 

Dr.  Olditk.  As  to  the  case  uf  the  French- 
men,  under  Anthony,  kinsf  of  Portugal,  the 
book  Nays,  *  Tracinti  sunt  non  quasi  justi  hos- 
'  les,  t»ed  quasi  pirati  qui  sub  Antonio  militant;' 
mod  the  ditfercnce  of  this  case  appears  in  tliu 
reason  of  it:  For  there  the  Spaniards  ne^er 
OM'ued  Anthony  as  kini^ ;  here  it  is  quite 
otherwise,  tor  king  Janies  lyaa  really  and  truly 
a  king,  owned  by  us,  and  all  the  world.* 

*  Dr.  Tindall,  in  his  i^sRay  concerning  the 
Law  of  Nations,  pp.  *»5,  2(i,  27.  2«,  2\),  and 
30,  .says :  ''  The  occiisiun  of  sending  for  the 
Civilians,  after  some  of  them  that  wer^  con- 
aulteil  bad  u:\vvn  their  opinions  in  writing,  wai^, 
as  the  LorJs  told  sir  Thomas  Piiifuld,  and  Dr. 
Oldish,  (who  had  ileclarcd  that  they  were  not 
pirates,  without  offering  to  shew  the  least  rf*a- 
son  uhy  thev  were  of  that  mind)  to  bear  what 
reason  they  had  to  otfer  fiw  their  opinion. 

''Then  sir  Thomas  Pinfild  said,  It  was  im- 
possiide  they  should  b^.*  pirati*.s,  tor  a  pirate  was 

*  hostiit  huriiani  gi*nerib,'  but  they  were  not 
enemies  to  all  inankin<l,  therefore  they  could 
oot  be  pirates.  Upt)D  which  all  smiled,  and 
one  of  the  Lord*  a^kod  him.  Whether  there 
ever  was  any  such  thing  as  a  pirate,  if  non<e 
couM  he  pirate  but  he  tiiat  was  actually  in  war 
with  all  mankind  ?  To  which  he  did  not  reply, 
but   only  reiK-aletl  what  he  hud  said    hi'fbre. 

*  ll«»stis  humttni  gmeris'  is  nrither  a  detini- 
tion,  or  as  iinuii  as  a  dt'scri|TtM)n  of  a  pirate, 
but  a  rhetorical  invective  to  shew  the  odious- 
Dess  of  that  cri:ne.  As  a  man,  who,  though 
be  receives  protection  fr<»m  a  government,  and 
has  sworn  V>  be  iruc  to  it,  yet  acts  against  it  as 
SBuch  as  he  dares,  ma^  be  said  to  be  aa  enemy 
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Sir  Thomat  Pinfold  l>eing  asked  what  he  had 
to  say,  declared  himself  of  the  same  opinion. 
Dr.  Ncvlon,  and  Dr.   H'uiker^  did  not  de- 

to  all  governmciiLs,  because  he  deslroyeth,  as 
far  as  in  him  lietli,  all  government,  and  all 
order,  by  breaking  all  those  tics  and  bonds  that 
unite  people  iu  a  civil  society  under  any  go- 
vernment :  8o  a  man  that  brealcs  the  com  moo 
rules  of  honesty  and  justice,  which  are  easen- 
tial  to  the  well-being  of  maukiiid,  by  nibbiitf 
but  one  nation,  m»iy  jnslly  he  termed  *  hustw 
'  humani  generis;'  and  tltat  nation  has  the 
same  right  to  punish  him,  as  if  he  had  actually 
roldied  all  nations. 

y  Doctor  Oblish  said,  Tliat  the  late  king, 
beingoucea  king,  had,  by  tlic  laws  of  nations, a 
right  to  grant  comuuvdous ;  and  that  tbougk 
he  had  biMt  his  kingdunw,  lie  stiil  retained  a 
riglit  10  the  privik^t-s  that  Mmig  to  soverein 
princes.  1 1  vt  as  asked  him  by  one  ot  the  LoiWp 
Whether  he  could  prtNlucean  amhor  of  any 
credit,  that  tlid  atlirm,  that  he  that  had  no  king)- 
dom,  or  tight  to  an\ ,  could  grant  commissions, 
or  had  a  right  to  any  of  tliokc  privileges,  ibat 
belong  to  Kuveri  i;;fn  priuces  ?  Aud  that  uo  king 
would  suffer  those  privileges  to  be  paid  to 
Christina,  wheu  she  ceased  to  be  queen  ef 
8we4leland  ;  and  that  it  was  the  judj^^nenl  of 
all  the  lawyers  that  ever  uieutioned  that  poioL 
that  she  had  no  right  to  them ;  and  he  did 
hope,  that  those  that  had  sworn  to  their  pr^ 
sent  majesties,  did  not  believe  the  late  kinof  bad 
stilt  a  right:  and  Uiat  that  point  was  alrea^ 
determined,  and  would  not  be  suffered  lo  be  d^ 
bated  there.  To  which  he  answertd,  That 
king  James  was  allowed  very  lately  tlie  rigkia 
of  a  king,  and  that  those  that  acted  by  bis  ooiii« 
misbiou  in  Ireland  were  treated  as  eiicmieai 
and  |»eople  that  f(dU)Med  his  fortune,  might  still 
supp«>He  he  had  a  right,  wliich  was  enOOgh  to 
excuse  them  from  biMngi;uilty  of  piracy. 

*'  One  of  the  Ijords  then  i lemandcd  of  hrm* 
If  any  of  their  majesties'  subjects,  by  virtue  of 
a  commission  from  the  late  king,  should  by 
force  seize  the  goods  ot' their  fellow-subjects  by 
land,  whether  that  would  excuse  them  from 
being  guilty  at  least  of  roldiery  ?  if  it  would 
not  from  robbery,  why  should  it  more  excnaa 
them  from  piracy  ?  To  which  he  made  no  ce« 
plv.  Then  the  lionls  asked  sir  Thomas  Fim* 
fold  and  him.  Whether  it  were  u(»t  treason  in* 
their  majesties'  subjects,  to  accept  a  comiuis- 
sidii  from  the  late  king,  to  act  in  a  hostile  man- 
ner against  their  own  nation?  \Vhich  they 
both  owned  it  was  (and  sir  Thomas  Pinfold  baa 
since,  as  I  am  informed,  given  it  under  his 
hand,  that  they  are  traitors).  The  Li»rds  fur- 
ther asked  them.  If  the  seizing  the  ships  and 
goods  of  their  ujajcsties'  subjects  were  treason, 
u  by  they  would  not  allow  it  to  be  piracy  ?  be- 
cause piracy  was  nothing  else  but  seizing  the 
ships  and  goods  by  no  commission;  or  wbal 
was  all  one,  by  a  void  or  null  one ;  and  said. 
That  thei-e  could  be  no  comiuissiou  to  commit 
treason,  but  what  must  be  so :  To  whkh  they 
bad  nothing  lo  reply.    Only  Dr.  Oldiih  pn- 
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dare  their  opinions,  hot  desired  time  to  con- 
•irler  of  it.  Dr.  Newton  said,  It  was  against 
his  conscience  to  lia?e  a  hand  in  blood. 


tended  to  qoote  a  precedent,  which  he  said 
came  up  to  the  present  case,  about  Antonio, 
kin«4-  of  Portugal,  who  (as  he  said)'Ofter  he  had 
lost  his  kingfdom,  gave  commissions  to  priva- 
teers to  seize  npon  all  Spanish  Tesscis,  whom, 
as  the  Spaniards  met  with,  they  han^fed  as  pi- 
rates ;  (so  far  hit  precedent  it  airainst  him :) 
but  an  author,  witliont  naming  ^ini,  was  of 
opinion,  as  he  said.  That  if  Antonio  had  ever 
been  a  rightful  king,  that  then  the  Spaniards 
ought  not  to  have  treated  those  that  acted  hy 
his  commission  as  pirates.  This  was  all  that 
was  said  by  the  doctor  in  behalf  of  the  late 
king's  privateers;  upon  which  I  must  beg 
leave  to  make  a  few  reflections.      As  to  those 

iirivileges  which  were  allowed  the  late  king  in 
Ireland,  they  were  not  allowed  him  uiion  the 
account  of  any  right,  nor  was  it  an  owning  that 
he  had  any  right  to  that  king«lom,  but  Imrcly 
as  be  was  in  possession  ;    for  then  lie  had 

*  rempublicam,  curiam,'  Sec,  and  consequently 
a  right  to  be  treated  as  an  enemy ;  and  not 
only  he,  but  whoever  had  been  in  possession, 
would  have  bad  a  right  to  have  been  used  niter 
the  same  manner,  and  is  no  more  than  what  is 
practised  in  all  civil  wars,  where  there  an>  just 
forces  on  either  side.  These  privileges  being 
allowed  him  when  he  was  a  public  person,  and 
in  possession  of  a  kingdom,  could  lie  no  just 
reason  to  induce  any  to  imagine  that  they 
would  be  permitted  him  when  he  was  reduced 
t«*  a  private  condition :  mnch  less  is  it  such  a 
presumption  as  is  sufficient  to  excuse  them, 
who  acted  by  his  commission,  from  suffering  as 
pirates.  The  very  taking  a  commission  from 
tiim,  after  he  was  reiluced  to  a  private  condi- 
tion, to  act  against  their  own  nation,  was  a  de- 
monstration that  (he  government  was  no  longer 
in  his,  hut  other  hands,  who  could  not  reasona.* 
bly  be  presumetl  would  allow  that  he  had  still 
any  right,  or  that  they  that  acted  by  his  com- 
mission should  be  dealt  with  as  if  he  Siill  hnd  a 
right ;  but  tliat  they  should  be  u^ed  as  if  they 
acted  by  no  commissioo,  or  what  is  all  one,  a 
ouii  or  invalid  one.  Their  pretending  to  be- 
lieve he  has  still  a  right,  is  no  more  nn  excuse 
in  the  case  of  piracy,  than  of  treason,  which 
every  traitor  may  pretend  to. 

**  As  to  the  story  of  Antonio,  the  doctor  is 
(to  suppose  uo  worse)  abominably  mistaken  in 
the  very  foundation  ;  for  they  that  suffered  by 
the  Spaniards  as  pirates,  were  French,  who  had 
nut  their  commissions  from  Antonio,  but  from 
their  own  king,  as  Albericiis  Gentilis,  who 
mentions  this  stor^-,  lib.  1,  cap.  4,  saith,  *  At 

*  ipsa  historia  vincateas  non  fuisse  pirata*!,  per 

*  hteras  quas  regis  sui  ostendebant,  eui  rc*gi 

*  serviebaiit,  non  Antonio,et  si  moxime  pro  An- 

*  tonio,  quod  iilos  non  tangebat.'  And  Conestag- 

fius,  who  is  the  historian  he  refers  to,  and  who 
as  givenan  excellent  account  of  that  war,  saith, 
It  was  the  n>ya1  navy  of  France  (which  is  very 
'njvobable  4ict  act  bj  any  authority  but  that  of 


Dr.  Littleton  said.  That  king  James  now 
was  af  a  private  person ;  we  hail  no  war  with 
him,  nor  he  with  us ;  or  if  he  designed  to  have^ 

the  French  king's)  set  out,  as  he  words  it, 
'  regis  sub  auspiciis,'  with  which  the  Spanisli 
fleet  engaged,  and  had  the  good  fortune,  after 
a  long  and  bloody  fight,  to  rout  it,  and  took 
above  five  hundred  prisoners,  of  which  almost 
the  fifth  part  were  persons  of  quality,  whom 
the  Spanish  admiral  was  resolved  to  sacrifice  as 
pirates,  liec^tise  the  French  king,  without  de- 
claring war,  had  sent  them  to  the  assistance  of 
Antonio :  Against  whicti  proceedings  the  offi- 
cers of  the  Spanish  fleet  murmured,  and  repre- 
sented (o  their  admiral,  that  they  were  not  pi* 
rates,  because  they  had  the  rr^cb  king's 
commis<iion  ;  but  that  they  chiefly  insisted  on, 
was  the  ill  consequence  it  would  be  lo  them* 
selves,  who,  if  they  fell  into  the  hands  of  the 
French,  must  expt^ct  the  same  usage.  As  to 
the  French  king's  assisting  Antonio  without 
declaring  war,  they  supposed,  that  before  the 
sea  fight,  the  two  cmwns  migtit  be  said  to  be 
in  a  state  of  war,  by  reason  of  frequent  engage- 
ments thoy  had  in  the  Low  Countries.  'Hiis  is 
the  aeooiint  Conestaggios  gives  of  it,  which, 
how  lit^e  it  is  to  the  pur|»ose  the  doctor  quoted 
it  tor,  is  so  visible,  that  there  is  no  need  of  any 
words  to  shew  it.  Rut  granting  (as  the  doc- 
tor snp|M)seth)  titat  Antonio  never  had  any 
right,  or  at  least  the  Spaniards  would  never  al- 
low he  had  any  ;  yet  it  is  evident  from  the  his- 
torian, that  they  allowed  him,  during  posses- 
sion, the  same  privileges  as  the  late  sing  bad 
duringthewarin  Ireland  :  and  if  the  Spaniards, 
bv  the  law  of  nations,  after  Anttmio  was  driven 
from  his  kingdom,  might  treat  those  that  acted 
by  his  commission  as  purates,  why  may  not  the 
English  deal  at^r  the  same  manner  with  thoso 
that  act  b}'  the  Inte  king's  commission,  since 
they  look  on  him  to  be  in  the  same  uondition  as 
the  Spaiiiurds  did  on  Antonio,  without  a  king- 
dom, or  right  to  one?  What  difference  can 
that  make,  that  one  had  never  a  right,  and  the 
other,  though  he  had  once  a  right,  has  lost  it  f 
**  These  two  Civilians,  1  believe,  are  the  only 
persons  pretendiuff'  to  be  lawyers,  that  are  of 
opinion.  That  a  king  without  a  kingdom,  or 
right  to  one,  has,  by  the  law  of  nations,  a  right 
to  grant  commissions  to  privateers,  especiAy 
if  they  are  subjects  (as  they  have  acknowledged 
it)  to  that  king,  against  wh<mi  they,  by  their 
commissions,  arc  to  act.  Upon  what  scoount 
can  such  a  person  claim  tliese  privileges  T  or 
for  what  reason  should  mankind  pay  them  to 
him,  more  than  to  other  private  persons?  'are 
these  privileges  like  tlie  charms,  or  indelible 
characters,  the  PapisU  say,  are  inseparable 
from  the  persons  of  their  priests  P  which,  whot- 
erer  it  be  in  ecclesiasticals,  is  no  small  bigotry 
and  fanaticism  in  civil  affairs.  And  it  is  the 
height  of  folly,  madness,  and  superstition,  to 
believe  that  the  people,  who  have  entrusted 
some  one  amongst  them  with  power  for  no  other 
end  hot  for  protecting  them,  can,  upoa  no  ac* 
count  whalofer,  rsBume  it." 
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•ny,  iSmriKvt  non  habety  be  if  not  in  a  capa- 
city of  makinqr  war,  he  can  neither  lend  nor 
receive  amitassadors ;  and  those  who  ailbere 
to  him,  ai-e  not  enemies,  but  nt^um,  and  con- 
sequently those  persons  are  not  privateers,  but 
pifutes. 

Dr.  Tind4iU  was  of  the  same  opinion  with 
Dr.  Uttieton. 

Dr.  Oldiiib  hereupon  was  removed  from  his 
place  of  kinir's  advocate,  and  Dr.  Littleton 
•uorcedcil  him,  wiio  tried  the  persons,  and 
eondeumcd  them.  Alter  their  condemnation, 
they  preseuied  the  ibllowiug  petition  to  the 
House  of  Peers,  \iy.. 

To  tlie  Rifvhk  lli>n.  the  Tionls  Spiritual  and 
Temporal  in  PurUauicnt  assembled  :  The 
humble  Pei  mnN  of  John  C. if )ldin&r,  Thos. 
Jones,  John  It  van,  Darhr  Collins,  Rich. 
Sliivers,  Patrirlc  Unidlrv,.lohD  Slaug^hter, 
and  Consta.itine  iJc  Hartlrx,  now  Pri- 
soners in  the  Marshnl:*tia,  lately  trie«l  and 
condemnetl  as  Pirates  utid  Traitors  : 

Bheweth;  That  \iltcrv*ns  your  |>etitxoners 
have  been  lately  tried  aud  coad«nmed  as  for 
piracy  and  treason,  for  actin:^  under  com- 
missions from  king  James,  and  the  kintr  of 
France:  whereas,  as  your  petitioners  humbly 
conceive,  and  are  advised,  they  oui;ht  not,  by 
the  laws  of  nations,  or  the  laws  of  this  land,  to 
bave  been  condemned  as  for  either;  hot  to 
have  been  used  as  enemies  and  prisoners  of  war. 

And  whereas  there  is  a  reserve  in  the  statute 
of  95  £d.  3,  of  treason.  I'hat  u  here  any  Cases 
in  times  to  come,  sliail  hap|ien  beibre  any  jus- 
lice,  which  may  lie  sup|Mised  treason,  but  are 
nol  therein  specitied,  that  such  justice  shall 
tarrv,  without  i^oini;  to  jud«rinent,  till  the  cause 
be  aheued  and  dechired  before  tlie  king  and 
Us  parliament. 

And  whereas  your  pi'titioners,  at  their  trials, 
did  humbly  insist,  and  oluii  rerjuest  thr  juil(;fcj 
that  tried  them,  that  their  cases  might  br  spe- 
cially found  by  the  juries,  aud  that  they  inl«v|it 
have  counsel  assigned  to  artjruc  them ;  and  jiar- 
tieulariy  proiiosiViathe  ai'oresaid  reservation  in 
the  said  statute  lor  treason,  to  their  serious 
considerations ;  yet  nntiiinir  of  all  this  could 
be  obiaincd  from  yeur  prtttumei's  jml^^es,  or 
prevail  with  them  to  suspend  tlie  coiiilomniufp 
your  petitionera;,  so  iiiucli  9s  for  one  hour:  al- 
though DO  such,  or  such  like  cases  ns  any  of 
your  petitioners  are,  (i-onsidcretl  with  all  their 
circumHtaaces)  or  have  e«er,  as  your  petitioners 
are  advised,  U'cn  aujud^oil  trf>iisou,  as  will 
sufficiently  appear  to  your  lordships,  (as  your 
petitioners  believe)  it  your  lordshi|)S  will  be 
pleasdd  to  take  into  your  serioui  considerations 
your  pelitionci-s  Ciise  hereunto  annexed,  with 
the  reasons  addefl  liiereuntu.  Your  petitioners 
therdbre  humbly  appeal  tuyour  lordships  jus- 
tice in  the  premises,  lieseecriiufif  your  lordships 
aeriou&ly  to  read  and  consider  your  petitioners 
■aid  cases,  oud  extend  your  justice  aud  good- 
ness to  your  {'ciitioiicrs,  lor  their  relief,  as  to 
yotir  loxxUhips  great  wisdomi  fihaUscem  incoty 


and  to  intercede  for  your  petitioners. 
And  your  petitioners  shall  ever  pray,  6ce. 

Our  Cases,  with  some  reasons  and  considera- 
tions, humbly  oflured  to  your  lonlships  now 
asscuiblcd  in  parliament,  why  we  Jolin  Gold- 
ing,  \c.  lately  comleroned  as  pirates  and 
traitors,  ought  not,  acconling  to  tlie  law  of 
nations,  so  to  have  been. 

Our  Case  is  this  :  we  say  (as  was  also  said 
at  our  trial,)  that  we  are  all  natives  of  Irckuid, 
and  were  in  the  actual  service  of  krnff  James » 
and  all  alonip  octeil  under  his  commiusiom, 
from  tlie  time  that  the  prince  of  Orangpe  in- 
vaded £ngland,  to  the  time  of  the  surrender  of 
Limerick;  and  the  articles  made  upon  that 
caiiitulation,  signed  by  Iknitenant-general  Gin- 
kie,  which  were  soon  after  published  by  au- 
thority :  that  wCf  with  several  thousands  nnonr, 
pursuant  thereunto,  were  conveyed  as  enemies 
mto  France,  with  arms,  horses,  brass  ffUM, 
mortar-pieces,  and  ammunitMn.  That  beinff 
thus  convey «l  into  France,  we  were  contioiM 
still  to  act  and  senre  nnder  kii^  James's  con- 
missions,  as  our  kini; ;  and  he  all  along,  both 
whiUt  we  were  in  Ireland,  and  after  we  wen 
thus  conveyed  into  France,  continued  to  con* 
niami  or  commission  us  as  his  subjects.  Aad  wt 
the  saiti  Kichard  Shivers,  ike,  who  are  con* 
demned  as  pirates,  say,  (as  we  also  said  at  our 
trial)  that  the  ship  and  floods,  for  the  Caking  of 
which  wc  were  charged  as  for  piracy,  we  took 
as  privateers,  by  virtue  of  a  commissioa  and 
instnictiens  from  king  James,  signed  and  dated 
from  his  court  at  St.  Germain's  in  France ; 
where  he  exercises  a  regal  authority.  And  iw 
the  said  John  Golding  and  Thomas  Jones  say, 
that  we  acceptc<l  tlie  king  cf  France's  commio* 
sion,  aud  acteil  under  it,  (lor  which  we  were 
condemncil  as  traitors)  by  the  permission  aad 
cousent  of  kiii^  James.  And  we  all  say  (as 
we  likewise  said  at  our  trials)  that  we  never 
oiiiied  or  submiUud  to  the  authority  of  this  go- 
vernment in  any  respect  whatsoever,  or  ever 
received  any  prtitoction  from  it,  or  from  king 
William,  but  all  along  served  as  subjects  to 
king  James,  andcnemiesto  king  William  :  and 
were  taken  ns  in  actual  hostility,  acting  nnder 
tlie  albresaid  commission  and  instruction.  We 
also  say,  tb»l  there  arc  many  thousands  in 
Flanders,  Kiigland,  Scotland,  and  Ireland,  who 
have  all  along,  and  still  do  act  promisctionsljF 
under  king  James  and  the  king  of  France's 
commissions ;  and  in  either  case,  as  ot\en  as 
any  of  them  have  been  takeu  prisoners,  they 
have  been  treated  as  enemies,  and  prisoners  <lC 
war. 

And  our  case  being  thus,  we  humUy  con- 
ceive, that  neither  by  the  law  of  nations,  or 
by  the  law  of  this  land,  we  ought  to  be  treated 
otherwise  than  as  enemies  and  prisonere  of  war. 

Aud  first,  ue  humbly  lieg  leave  toodler,  ami 
say,  that  king  James"  was  at  the  time  uf  the 
invasion  of  England,  by  the  prince  of  Orange, 
actually  and  rightfully  king  of  these  rcaloH  ; 
and  that  by  the  late  invasion  of  Englandi  Idnff 
Jamca  anci  the  prinee  of  Orange  bMBM  Mtinl 
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CDemies  to  each  other ;  and  that  the  soldiers 
taken  in  arms  by  either  party,  ought,  and  were 
looked  on  as  enemies  anii  pritonera  of  war. 

That  as  long  as  any  war  ooiitinae,  the  pri- 
■oners  taken  on  either  side  aie  prisoners  of  war. 

That  king  James  withdrawing  firom  Eng- 
land, did  not  put  an  end  to  this  war  between 
him  and  the  prince  of  Orange  ;  and  that  the 
war  ID  Ireland  was  a  continuation  of  that  war. 

That  it  is  lawful  for  the  subjects  of  these 
kingdoms,  to  stand  by,  and  assist  their  lawful 
kin^,  as  long  at  least  as  X\xey  please,  in  any  war 
or  design  raised  against  hiitt,  or  his  ^rem- 
ment ;  and  are  not  compellable  to  quit  their 
iendce  to  such  lawful  kine,  so  long  as  he  will 
continue  to  act  as  king,  and  command  them  as 
mihjects. 

That  in  casa  of  any  invasion,  and  disposses- 
sion ensuing  thereupon,  the  subjects  of  these 
realms  are  not  bound  to  abide  within  these 
realms,  and  submit  and  become  subjects  to  the 
dispossesftor,  at  the  peril  of  treason  ;  but  may 
lawfully  still  attend  their  king'a  fortune  and 
•errice,  if  they  chuse  so  to 'do. 

That  the  possession  of  these  kingdoms,  ob- 
tained through  any  iuTasion,  does  not  either  alter 
the  possession  ol,  or  ri^ht  to  the  subjects  alle- 
|[iance  \  for  that  allegiance  is  a  natural  rela- 
tion, and  follows  the  natural  person  of  the 
king,  and  is  not  incident,  or  appurtenant  to  a 
place,  like  a  Tillein  to  a  manour  ;  for  this,  be 
fdeased  to  see  the  great  esse  of  the  uniou  of 
Scotland,  in  Moor's  Reports,  p.  790,  solemnly 
considered,  and  adjudged  in  parliament. 

That  any  dispossessor  of  any  lawful  king  of 
these  realms,  cann(»t  legally  pretend  to  the  al- 
legiance of  such  subjects  of  such  lawful  king, 
as  never  were  within  his  power,  or  subjection, 
or  ever  recognized,  or  submitted  to  him,  or 
had  any  protection  from  him,  because  such  can 
be  no  debtors  to  him,  and  allegiance  is  a  debt, 
and  therefore  such  cannot  stand  accountable  to 
any  such  dispossessor  as  for  treason,  till  be  is 
some  way  or  other  possessed  of  their  allegiance. 
,  That  the  allegiance  of  any  subjects  of  this 
klujfdom,  cannot  be  transferred  to  the  dispos- 
sessor of  a  lawful  king,  by  the  act  of  others, 
without  some  consent,  or  act  of  their  own. 

That  a  king  may  continue  to  wage  war  after 
be  is  dis|)<>ssessed  of  bis  kingdom,  and  be  re- 
puted still  an  enemy  by  the  law  of  nations,  and 
consequently  all  those  of  his  subjects  that  con- 
tinue still  with  him,  without  transferring  their 
allegiance  to  the  possessor,  be  repntra  and 
treated  as  enemies ;  for  it  would  be  absard  tov 
eay,  that  the  king  may  continne  in  war,  where 
the  subjects  cannot. 

That  king  James  having  no  iErarium,  or 
treasury,  (in  case  it  be  so)  as  has  been  alledged 
against  the  yalidity  of  his  commission,  is  no 
more  sense,  than  it  would  be  to  say,  that  no 
prince  by  the  law  of  nations  can  continue  war, 
nut  at  his  own  charge. 

That  tlie  war  between  long  William  and 
king  James  continued  on,  after  king  Jamea 
and  his  forces  left  Ireland,  and  that  the  arti- 
cles upon  the  forrender  of  limerick;  admit  it 


00  to  do,  if  the  nenmitting  so  many  thousand 
men  with  arms,  norses,  guns,  and  ammunitioii 
to  go  into  France  to  king  James,  to  serve  aa 
soldiers,  commissioned  by  him,  may  he,  any 
proof  of  such  admission. 

That  the  said  article  bemg  signed  by  lien- 
tenant -general  Ginkle,  Limerick  and  other 
places  having  been  surrendered  upon  the  faitll 
of  those  articles,  all  concerned  in  them,  ongbt 
by  the  law  of  nations  to  have  the  full  benefit  of 
them  ;  and  that,  although  they  had  never  af-* 
terwarda  been  cdnfiVmed. 

That  kibg  James  is  sltll  actually  in  war,  and 
in  confederacy  with  the  king  of  France ;  that 
many  thousand  English,  Scotoh  and  Irish  «tiM 
act  under  commission  from  king  JameS|  in 
conjunction  with  tlic  French  forces  :  that  they 
have  hitherto  been  discltarged  and  exchanged 
by  the  confederates,  (as  prisoners  of  war]f 
though  taken  fighting  against  the  En^isfa 
that  act  under  rang  William's  commission ; 
and  if  so,  why  are  king  James's  commiasiona 
annull,  and  nothing  at  sea  ? 

That  king  James  and  the  king  of  Frattoe 
beinc  confederated  together  In  war  agaitisC 
England,  it  matters  not  in  the  judgment  of  tha 
law  of  nations,  under  which  of  the  confederatei 
commission  the  subjects  of  either  act ;  whe« 
ther  under  king  James  or  the  kin^  of  Prance's  ; 
but  the  enemy  without  distinction,  if  either 
subject  act  under  either  commission,  ought  by 
the  law  of  nations  to  treat  them  as  enemies  and 
prisoners  of  war. 

That  where  two  kings  join  in  war  agahift 
one  another,  af\er  one  of  them  has  lost  part  of 
his  dominions,  (as  king  James  had,  when  the 
king  of  France  sent  him  forces  into  Ire1and)f 
and  soon  after  he  became  wholly  dispossessed^ 
would  it  not  be  absurd,  for  any  one  to  say  upon 
this  case,  that  it  was  absurd  by  the  law  of 
nations  for  the  one  king  to  assist  or  ioin  wittf 
the  other,  afler  that  he  had  lost  part  of  bis  domi- 
nions P  Or  if  he  does,  that  yet  notwithstanding 
the  war  is  wholly  at  an  end  as  to  the  loser, 
and  he  heoomes  a  private persoDj  though  never 
so  many  of  his  subjects  follow  him  in  warlike 
manner  by  capitulation  from  the  eaemy,  or 
that  these  subjects  are  disabled  by  the  law  of 
natKHis,  to  accept  any  commission  from  him, 
(or  his  confederate  king  by  his  consent)  or 
serve  him  any  more  as  their  king :  or,  if  they 
do,  that  this  will  not  excosa  them  from  being 
pirates  and  traitors  to  the  dispossessor.     . 

That  the  law  of  nations,  to  the  judgment  of 
which  our  case  only  belongs,  is  the  ^eat  and 
imperial  law  of  right  and  equity  that  judges  of 
the  rights  of  kings  and  nations,  with  respect  ta 
each  other,  and  of  the  rights  of  war,  and  of  the* 
rights  of  peace;  and  ail  nations  with  respeci 
to  this  law  are  considered  as  one  great  cor- 
poration, and  each  kingdom  or  nation  but  aa  a 
single  member  or  part  of  this  corporation.  And 
therefore  this  law,  or  any  rule  of^  right,  or  no- 
tion of  it,  cannot, he  altered,  concluded   or' 
estppped  by  any  votes,  ordinances  or  sfntutef '^ 
of  any  particnhlr  nation  or  kingdom. 

That  every  lawfal  aftablishedkitig,  in  tblna-' 
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conclude,  and  unking  the  ilisponmed  prinee, 
and  disMlf e  all  rriatioo  between  him  ami  his 
aulgeeta,  as  oonaequenUy  it  roust  do ;  and  Chat 
thmfore,  hovreter  the  party  making  auch 
TOle,  and  recei? ing  protection  from  the  prinos 
in  potweision,  majr  be  esitoppHl  and  bound  by  it 
hy  their  own  acta  and  oonaents,  yet  in  the  eve 
ofl  tlie  law  of  nationis  (which  altera  not)  ba 
oontinuea  in  all  the  circomatancea  and  rigbta 
of  a  diapoawaacd  prince,  unlil  lie  ahall  appear 
to  hate  retigned  or  abdicated,  according  to  Um 
law  of  natiooii. 

Lastly,  \Va  moat  humbly  propoae,  and  ap* 
peal  to  your  lordshi|ia'  coniwlerations,  whether 
the  articles  of  Liuierick,  which  were  produced 
at  our  trial,  and  are  ready  to  produce  to  your 
lordihips,  and  the  \ery  rf  puled  p«i\i'er  (in  caae 
he  had  no  other)  kintf  Jaiiiea  hai4  hiilicrto  had, 
and  iismI,  of  graniin^  conmiiuitiuaK,  and  all 
that  have  hitherto  acted  uuder  his  comiuiiwioo 
having  been  used  aud  treated  as  soidieni  and 
seamen  acting  untjer  real  and  rahd  com« 
missions,  be  nut  sufficient  to  excuse  us  (wh« 
have  never  l>cen  within  tliis  kingdom  since  th« 
bejpinniiig  of  the  war,  until  we  were  lirought 
prisoners  from  the  cundoiimation  of  pirates)  ; 
and  whetlter  noting  uuder  the  king  of  Frauce'i 
commisBion,  beioif  in  amity  and  league  with 
king  James,  and  by  his  consent,  can  be  in  at 
treason  against  king  William,  who  nt-rer,  i% 
uny  res|)ect,  receivMl  his  protection,  hut  ad- 
hered  all  alung  lo  king  James,  a«  to  our  king, 
and  fought  agaiuaA  king  William,  as  king 
Jameses  euemy. 

The%  considerations  are  humMy  submitted 
to  your  lordships,  belI^r,  as  we  «*oncei«'e,  of  the 
greatest  consequence  to  all  the  subjects  of  Eng- 
land, as  the  case  may  sometimes  hap[>eu. 


lioa  of  this  law,  has  a  right  to  hold  his  kingdom, 
during  his  life ;  and  that  in  case  it  be  any  auch 
king's  misfortune  to  be  dispossesaed  through 
any  war  or  invasion,  that  he  haa  *■  Jus  Belli 
'  pro  Regni  Rircnperatione,'  and  a  right  to  the 
Msistaoce  of  any  other  jirince,  who  ahall  think 
fit  to  join  with  him  hir  the  recovery  of  his 
kingdom,  as  bring  as  much  his  legal  remedy, 
as  ibr  any  private  person  for  the  disaeiiriiig 
Ilia  freehold  by  the  particular  tan's  of  any  par- 
ticular kingdom. 

That  it  IS  alao  a  notron  and  rule  of  this  law, 
that  no  lawful  king  can  kise  the  name  and 
title  of  king,  unless  he  resign  or  abdicate  his 
kingdom  ;  and  that  every  ^ication  or  resig- 
nation ought  to  be  the  voluntary  and  inten- 
tMMial  act  of  such  king  so  to  do,  or  else  that  it 
is  no  abdication  or  resignation.  That  every 
•uch  abdication  or  resignation  by  this  law  must 
appear  otlierwise  to  the  judges  of  this  law,  than 
only  by  a  vote  or  statute,  made  onlv  bv  the 

Srince  and  peraous  in  possession  of  tlie  king- 
om  of  such  supposed  abdicated  king ;  or  other- 
wiae  these  judges  cannot,  by  the  law  of  nations, 
admit  it  to  be  in  any  case,  wherein  the  writ  or 
Issues  of  the  same  case  tarns  upon  such  abdi- 
aatiou :  especially,  if  such  king  contiuued  to 
act  as  a  iing,  and  to  grant  commissions  as 
such,  &c.  For  if  once  such  a  vote  or  statute 
ahould  be  admitted  as  evidence  in  our  law, 
(would  these  judges  say)  no  prince,  once  out 
«f  possession,  however  he  came  so  to  be,  could 
retain  any  right  to  his  kingdom  :  or  the  very 
name  of  a  prince,  nnlesss  his  enemy  would 
please  to  let  him  ?  For  it  would  be  no  more 
than  for  the  enemy  to  vote  that  the  prince  has 
resigned  or  abdicateJ,  and  there  would  be  an 
end  of  the  prince  and  hia  right ;  as  to  be  sure 
no  prevailing  enemy  wo«ild  omit  to  tio,  if  such, 
or  any  auch  vote,  or  law  made  among  them- 
•elvea,  would  by  tlie  law  of  nations  utterly 


However,  aome  of  them,  if  not  all,  were 
executed. 


379-  Proceedings  in  Parliament  against  Thomas  Lord  CoyixGsr.Y 
and  Sir  Charles  Porteu,  on  an  Impeachment  of  High  Trea- 
son:  5  WiLLiAAi  &  Mary,  a.  d.  I69J. 


House  of  Commons. 
December  16,  1693. 

A  HE  Eari  of  Bellamont  *  presented  to  tlic 
House  Articles  of  lm|)eachment  uf  High 
Treason,  and  other  Crimes  .and  Misdemeanors, 
against  Thomas  lord  Coningsby,  one  of  the 
|ate  Lonls  Justices  of  Ireland ;  nhich  were 
delivered  in,  and  read  at  the  clerk's  tabic,  as 
Ibllowcth:  viz. 

*  An  Irish  neer,  appointed,  in  1695,  gover- 
nor of  New  York,  being  thought  by  the  king 
a  man  of  resolution,  and  integrity  ;  and  with 
these  qualities,  more  likely  than  any  other  to 
pot  a  atop  to  jnracy,  with  which  the  American 
•aloaisSf  At  that  time^  abounded. 


1.  '*  That  he  the  said  lord  Coningsby  hath 
traitorously  abusetl  the  |)owur  and  authority 
of  his  government,  and  exercised  the  same  tj- 
rannically,  discouraging  and  terrifying  the  Mi- 
litia, by  iraminvf  and  imposing  on  them  a  new, 
arbitrary,  and  illegal  oatn,  noiwitbstanding  that 
his  majesty  \et\  mstructions,  ulien  he  came 
from  Ireland,  fur  arraying  the  mihtia ;  which 
instructions  did,  among  other  things,  direct. 
That  the  oaths,  e^tablishe<l  by  act  of  parlia- 
ment in  England,  should  be  administered  lo 
them;  but  the  said  lord  Couingsby,  in  the 
oath  he  im|H)se<l,  left  out  that  part  which  re- 

?uires  them  to  renounce  the  jurisdiction  uf  the 
'ope,  and  all  uther  fon'ign  powers,  purposelr 
to  leave  room  for  Papists  to  come  into  the 
militia ;  and  further  in  hia  instructiuDSft  or* 
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d«ra<l  all  govsniMi  of  OMUt^  to  tul^ect  the 
miiitia  to  martial  law,  coDtrary  to  the  known 
laws  of  thai  kiagdooi,  and  bit  majesty's  aaid 
instruotiont ;  there  being  no  militia  estabtiabed 
in  that  kingiWm  by  law,  but  baa  btfOD  hitherto 
a  f  olqiitavy  ear? ice. 

H.  '«  That  the  aaid  lord  Conmgaby  intending 
to  bring  their  mfgestiea  f^^ood  Protestant  sub- 
ject^. oT  Irehmd  into  a  dialike  of  their  nuyestiea 
gpffeniment,  did,  traiteronsl^,  arbitrarily,  and 
ai^niit  ihe  hnown  iawa  ot  the  said  realm, 
exact  and  force  free  quarter  for  the  army: 
and  did  also,  by  force  bt  arms,  le? y  money  on 
the  Protestant  aid^iects ;  rsjeoting  the  aeTeral 
piraposalf  mnde  to  them,  by  the  most  con* 
siderabie  gentry  of  some  coontries,  for  the 
n^re  regular  suhaiBting  a  greater  number  of 
i^Miers  than  were  free-quartered  upon  tliem ; 
wlifch  disGOvuraged  other  counties  froln  making 
the  same  oftnrH ;  so  that  Uic  country  tbereby 
hmme  eqtirely  ruiued. 

3.  "  That  the  said  lord  Coningsby  for  his 
own  private  gain  aud  advaa'agre,  clid  trai- 
torously cause  gn^t  scarcity  of  provisions  in 
the  anny  before  Limerick,  by  ot>li^inqf  the 
siitiert  to  tahe  Kcences  from  him  at  excessive 
rates,  ai;d  by  laying  iaxes  <ni  all  such  hcer, 
•SmA  other  rcoviaMina,  as  WMit  to  the  cauip; 
wliciehy,  all  or  most  of  tlie  sutlers  bein;<f  forced 
to  forsake  the  service  of  the  camp,  provision?! 
of  all  sorts  became  so  very  scarce  and  dear,  that 
great  nuijnbers  of  the  soldiers  perished  for  want. 

4.  ''  That  the  said  lord  Coniogsby  assuming^ 
to  hiuiscli'  an  arbitrary  and  tyrannical  power 
over  the  lives,  as  well  as  the  pntperties,  of  their 
DMLJesties  aubjectsof  Irelaml,  above  and  ogainst 
all  law,  did,  in  council,  tmiterously,  and  by 
word  of  mouth,,  order  one  Gafney  to  be  banget I 
without  trial,  the  courts  of  justice  bein^  then 
open,  and  who  was,  at  that  time,  an  evidence 
against  one  Sweetman,  for  the  barbarous  mur- 
der of  some  of  colonel  Fouike's  soldiers:  but 
the  said  Sweetman  giving  all  his  real  estate,  to 
the  value  of  200/.  per  annum,  to  Mr.  CulUforO, 
besides  the  nuiu  of  600/.  to  Mr.  Fieldiue,  his 
the  said  lord  Coningsby 's  secretary,  for  oeing 
Ills  irail,  but  never  prosecuted  for  the  said  horrid 
murder:  and  the  said  Gafney  was  innncdiately 
executed,  according  to  the  said  verhal  order. 

5.  *'  That  the  sai<l  lord  (^onin<r$.hy  during 
his  government  of  Ireland,  did,  byhiinself,  or 
his  agi*nt,  traitorously  settle  aud  maintain  a 
correspondence  and  carry  on  a  trade,  s\  ith  the 
suhjeots  of  the  French  king,  their  inujeslies  de- 
clared enemy. 

6.  •*  That  the  said  lord  Coninjjsby,  hetray ing 
and  aliusing  the  great  trust  reposed  in  Itim ; 
apd  the  better  to  enrich  hiuvtclf,  and  to  enable 
him  to  go  throui^h  with  his  traitcrous  designs, 
did  embezzle  vast  quantities  of  their  m^ijcsties 
stores,  and  forfeited  estates  both  real  and  per- 
sona] ;  whereby  the  reduction  of  that  kingdom 
became  more  ditiicult,  and  the  war  more  bur- 
densome upon  En;;laiid,  aud  the  army  greatly 
disconraci^ed  0)r  want  of  their  |>ay  ;  which  by 
due  application  of  tite  srjd  embezzled  stores 
IumI  esullQh  might  haie  bwn 
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7.  *< That tfie said  VxA  Conugtby,  further' 
traiteroualy  abuaia|f  his  said  great  trust,  and 
l)etravinj§f  their  roi^ieaties  honour  and  interest, 
did,  dunng  his  whole  government,  openly  fa- 
vour and  support  ihe  Papists  iu  their  robberies, 
aud  other  outrages,  committed  upon  tlie  Pro- 
teatantat  refusing  to  allow  them  libertjr  of 
takinff  their  legal  remedias  against  the  Papists. 

'*  i^A  tliat  he,  the  said  loni  Coiiiiigsby»  was 
one  of  the  said  Ion  Is  justices,  during  tfaie  time 
that  all  and  every  the  crimes  and  offences, 
before  set  forth,  were  done  and  committed." 

The  earl  c»f  Bellamout  als » |)resentcd  to  the 
House  similar  Articles  of  Impeachment  against 
sir  Charles  Porter,  knight,  another  of  the  lata 
Lords  Justices  of  Ireland. 

Lord  Conittfj;sbit,  This  is  a  great  charge: 
'  traiterously  and  violently^  are  tjie  best  words 
that  can  be  found  in  it.  This  matter  was  be- 
fore the  house  lost  session,  and  the  honss 
seemed  satisfied.  When  I  fb'..nd  that  m>  ser* 
vice  was  turned  into  faults,  myself,  with  sir 
Charles  Porter,  desired  a  pardon  ;  as  thiwe  in 
my  station  have  dune  before.  The  king  snouted 
it.  I  was  in  tlie  country  when  this  I'ird  nut  in 
a  caveat,  because  the  matter  was  depcndnig  in 
parliament.  But  I  desired  no  pardon,  and 
would  have  had  it  stopiieii.  Loird  B**l  lament 
gave  no  reason  for  the  caveat,  why  tlie  pardon 
should  be  stopiied*  The  king  has  sent  into 
Ireland  to  have  an  account  of  this  charge, 
which  waa  the  same  in  effect  at  the  council,  as 
this  here  ;  and  it  is  now  come  to  a  farther  ac- 
cusation. Most  of  these  thingi  C4dled  *  trai* 
terous,*  most  Protestants  will  tell  yon,  pre* 
served  Ireland.  (Aud  so  be  proceededto  several 
things  k'w  his  defence,  ^.i  If  any  thin^  r^ 
quires  farther  explanation  from  me,  I  desue  • 
copy  of  the  charge. 

i:^rl  of  Bcllatuont,  This  i«  a  boainess  of 
consequence,  and  I  cannot  trace  this  lord  in 
what  lie  has  said.  But  I  have  good  evidence 
to  prove  the  Articles.  I  am  a  stranger  to  me- 
thods, and  1  know  not  whether  I  am  right  in 
forms.  1  have  a  charge  against  sir  Charles 
Porter,*  all  the  same  but  to  the  charge  of 
stores,  when  I  have  your  order  for  certain 
gentlemen  to  come  out  of  Ireland.  Aud  so 
went  on  in  aggravatiiig  the  charge  in^  several 
pai'ticnlars,  and  exhibited  the  same  articles 
mutatis  mutandis  against  sir  Charles  Porter. 

Sir  Char  Us  Porter.  This  is  a  great  attempt, 
to  defame  men,  and  brin«j  -their  lives  and  re* 
putations  in  question.  I  have  done  all  for 
the  honour  of  tue  king,  and  the  good  of  Ireland. 
(And  so  went  on  to  justify  himself  as  to  the 
Articles.) 

Ijord  Bellamont  replied  upon  him  in  several 
|..in>f  vdars.  and  desired  time  for  his  evidence  to 
couu'  over. 

Mr.  Palniet.  I  stand  «p  to  method.  Tlib  is 
a  heavy  charge  agaiutit  these  persons.  The 
question  is,  *  Whether  you  will  reft*r  the  matter 
to  a  committee,  or  call  in  the  evidence?' 


M» 


*  Lord  Chancellor  of  IreUnd,  and  another 
of  the  Locda  JiastioeB. 


12^31     ^  ^*  ^^°  ^^-  Proceedings  ajrainst  Lord Conifigsby  and  Sir  C.  Porter,  [ISS4 

Sir  Edw,  Seymour,  1  remember  proceed  in  j^  ,  witnesses,  iri>re  also  ready  Uwchuig  the  mttter 
in  things  uf  Uiis  nature.     You  liate  hoard  the  >  of  those  Articles. 

charge.  The  persons  accused  oucrht  to  have  a  |  On  the '20th  of  January ,  1691,  lord  Coningsby 
copy  of  the  charge,  and  lime  to  bring  in  their  j  and  sir  Charh'S  Porter  Here  seferally  heard  in 
answtT ;  as  formerly  has  been  done.  1  ii|ieak  !  their  }i].ices ;  and  lieiu!*-  withdrawn,  tlie  Hotne 
experimentally.  I  hare  had  a  chanrc  acfniiist  !  resoUeii  to  proceed  in  the  consideratioo  of  the 
me,  and  it  was  not  proceeileil  in.*  When  they  '  Haid  Articles,  attiele  by  article.  And  on  the 
give  in  their  answer,  the  next  step  is  fur  your  '  V()lli,  the  IJoum  UesioUed,  on  the  1st  Article, ' 


proceeding. 


ment  against  your  members,  you  u  ill  do  justice 


*^  That  the  im|iosiug  the  oath  mentioned  in  this 


Sir  John  Losthcr.    This  being  an  Impeach-    Article  was  illegal :   but  that,  considering  the 


state  of  aflfairs  in   Ireland  at  that  time,  thb 


on  all  sides.  They  think  themselres  innocent, !  House  doth  not  think  fit  to  ground  an  liii<- 
and,  no  doubt,  will  deny  it.  They  may  hare  a  .  peuchmeut  upon  it."  In  the  Snd  and  3rd  Ar* 
copy,  and  give  their  answer.  I  tides  no  ground  of  Joineachmeiit  appeared. 

Sir  Edw,  Sct/mour,  1  have  told  you  what  j  On  the  4th,  Kesolved,  '*  That  the  Order  for  tha 
related  to  mybclt*.  The  pmse«*ut<irs  against  ^  execution  of  (iafnoy,  without  trial,  was  arbi* 
jne  never  pretended  to  prove  the  accusation  ;  ;  trary  and  illegal ;   fiiit,  for  the  same  reason  un 


1  hope  that  will  not  hcdrann  into  precetlcnt. 
This  proceeding  is  (litlerent  from  other  courts, 
f Replying  upon  sir  Francis  Winiiiuij^toa)  He 
lias  a  happy  rerocuubraucc  in  some  things, 
and  forgets  others.  He  said,  *  Ixt  the  wit- 
nesses come,  and  then  we  may  well  judge  u  hat 
il  amounts  to.'  A  uoblo  lord  (Orrery)  was 
once  ini|ieached  here ;  he  put  in  liis  tuiswer ; 
the  house  thought  it  frivolous,  and  put  it  oil' 
to  be  proceeded  at  law.-f-  Then  the  evidence 
was  concealed,  but  now  it  U  at  the  door, 
and  you  have  the  answer  of  thu  p:iity  accused. 

&fr.  Finch.  That  thi»  matter  m&y  come  to 
issue,  you  are  in  a  right  mctlii<d.  Vou  have 
had  the  infurmation,  and  ihc  answi  r ;  and  if 
you  are  not  satisfied,  then  yuu  have  anotlier 
method  to  proceed. 

Sir  Chrint.  Mus^rovc.  I  doubt  you  cannot 
deny  copies  ol'  the  articles  to  the  persons  ac- 
cusct],  and  reasonable  time  to  maLe  their  de- 
fence. Lord  Orrery  did  only  answer  in  his 
place.  I  would  gladly  know,  if  such  a  mis- 
fortune sli(>u1d  licful  a  utan,  whether  you  would 
debar  hiui  making  use  of  hU'  paper  l**  Uut,  as 
for  calling  witncssiis,  1  would  not  admit  that ; 
for  perhaps  the  anbucrs  of  the  persons  may 
oircosion  nu  farther  proceedii  gs  a;^ainst  them. 
1  would  order  ihcui  a  copy,  udd  not  Kiiailca 
them  ill  time. 

Sir  'riuK  Lilllcton,  I  hope  this  high  charge 
a(;ainst  tliese  persons  is  not  true  ;  lul  it  is  for 
their  honiur  to  be  publicly  justitied.  It  is  iin- 
|>o$siliic  ii»  lie  prove  J,  without  evidence,  by  ge- 
neral answer. 

Resolvid,  "  Tliaf  this  IIouso  will,  on  the 
^2:\'\  ifjsitair,  licr.r  wiiii»ssi «,  nl  the  bar  of  the 
house,  (o  the  saii!  sc\cral  .Articles." 

Dcciinl:r  22. 

The  House  proceedetl  accon!ii!g  to  order,  to 
hear  Witnesses  Id  the  AiiiiJcs  ai;'aiiist  lord 
C'oniiiyjibv  ami  mf  Cl.iiilc-.  iVutvr.  .And  the 
1st,  2nd,  and  5lh  Aniehs  w«:n^  severally  read, 
and  several  witiif*s'i.-s  ca'.Ird  in  and  exainiued  ut 
the  bar  to  eacti  of  those  Articles.  And  several 
Letters  ani  Copies  of  Ix.- Iters  and  other  Papers, 

deiivereil  in  by  the  carl  of  Bellamont  and  the 

^^"^"■^^■^       ^^— ».^— »^—       ^^■.^■^j^.— .^.j— »— ^1^— _^»_»_^_^ 

•  See  vol,  8,  p.  12r.    f  ^^  ▼<>'•  <»i  P-  9H« 


bciiire,  ihiy  declined  to  impeach  lord  Coningiby 
upon  it.'  \)n  the  6th,  titli,  and  7th,  nogrouiia 
of  Impeachment  an  {leared.  And  lord  Coningsby 
and  sir  Charles  Forter  were  ordered  to  Uto 
their  places  in  the  House. 


In  this  same  year,  1691,  occnrred  the 
for  the  Lancasuike  PLor.  I  have  not 
able  to  obtain  any  full  report  of  theniy  hot 
have  been  favoured  by  Mr.  Dealtry  with  lh« 
following  minutes  respecting-  the  proceed- 
ings. 

«*  Oct.  7.  6  W  5e  M.  A  aession  af  Oyer  and 
Terminer  was  bolden  at  Manchester,  befbn 
sir  Giles  Kyre,  knt.  a  justice  of  the  court  of 
Kitig  and  UjccuN  Bench ;  sir  John  Turton, 
knt.,  and  sir  John  Powell,  knt.  barons  of  the 
exciieqncr;  aud  sur  Samuel  Eyre,  knt, 
another  justice  of  the  king  and  queen's 
bench,  under  a  special  commission  to  inquirs 
of  treasons,  5cc. 

**  At  which  Siiision,  an  indictment  was  fonnd 
againf>t  sir  Rowland  Stanley,  bart. ;  air 
Thomas  Clifton,  bart ;  William  Dicconson^ 
est]. ;  Philip  Langton,  esq. ;  and  WUliani 
Ulundell.  gent,  for  High  Treason. 

*' Oil.  17.  Thev  were  tried  before  the  nine 
justlei«,  and  Julm  Hunt  [qu.  LuntJ  was 
produced  as  a  witness  for  the  crown. 

*'  Hilary  Term,  6  W.  S.  Sir  Edward  Ward, 
knt.  his  majesty  V  attorney  general,  filed  an 
inlbrmation  against  the  said  John  Hunt,  for 
perjury,  charged  to  have  been  committed 
up(»n  that  trial. 

*<  Like  iiiiDrmaiion  against  John  Wombell. 

<*  like  information  against  George  Wilson. 

**  Michaelmas,  7  W.  3.  DeTts  having  been 
C3nvicted  at  the  assizes,  obtained  rules  for 
new  trials.    And 

«'  It  was  ordered  that  tbo  rolls  ihoald  to 
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amended,  by  lUtiDg  that  the  defendants 
came  and  pleaded  in  their  proper  persons, 
instead  of  stating  that  thej  appeared  bj  at- 
torney." 

The  following  is  Tlndai's  Account  of  these 
transactions : 

"  The  Popish  Lancashire  gentlemen,  instead 
of  acknowledging  the  lenity  of  the  present  go- 
Tern  ment,  endeavoured  to  represent  the  legal 
prosecution  of  some  of  their^rty  as  a  state- 
trick,  and  the  contrivance  of  some  courtiers  to 
enrich  themselves  by  the  ruin  of  others ;  and 
submitted  the  whole  matter  to  the  examination 
of  the  House  of  Commons,  It  will  be  proper 
.  therefore  to  premise  a  brief  account  of  their  de- 
sign to  subvert  the  government,  and  of  the  pro- 
ceedings against  them,  in  order  that  a  ngtit 
notion  may  be  Ibrmed  of  the  grounds  of  the 
clamour  against  those  proceedings. 

"  On  the  15th  of  June,  1694,  Lnnt,  an  Irish- 
man, made  bis  discovery,  and  deposed  before 
sir  John  Trenchard,  secretary  of  state :  *  That 

*  he  had    followed  the  late  king  James  into 

<  France,  and  thence  into  Ireland :  that  from 
'  Ireland  he  was  sent  into  England,  with  com- 

*  missions  from  that  kiug  to  certain  gentlemen 
« in  LAncashire,  Cheshire,  Sec,  to  raise  war 
'  against  king  William  and  qooen  Mary :  that 

*  he  and  George  Wilson,  bis  guide,  delivered 

*  those  commissions  to  whom  they  were  di- 

<  rected ;    whose  names  he  mentioned  in  his 

*  narrative.    That,  at  the  instance  and  proper 

*  costs  of  those  ^ntlemcn,  to  whom  he  had  de  • 

*  livered   commissions,  lie  bought  arms,  and 

*  listed  and  subsisted  many  for  the  service  of 

*  the  late  king  James,  in  order  to  an  invasion 
'  and  insurrection  in  that  county.      That  he 

*  was   twice  sent   by  those   gentlemen   into 

*  France  to  the  late  kin^,  to  signify  their  readi- 

*  ness,  and  receive  his  fnrther  commands ;  and 

*  that,  when  he  was  at  London,  besides  his 
'  employment  of  baying  arms,  and  listing  sol- 

*  diers,  he   helped  some  Jacobites  over  into 

*  France,  and  secured  others,  who  came  from 

*  thence,  who,  all  of  them,  told  him,  that  ge- 

*  nerally  sir  John  Friend  furnished  money  for 

*  those  expeditions,  and  paid  subsistence  money 
'  to  them  as  soldiers.*  This  evidence  was  con- 
firmed by  thetestimony  of  George  Wilson,  who 
guided  and  assisted  Lunt  in  the  delivery  of 
king  James's  commissions,  and  by  the  deposi- 
tions and  affidavits  of  several  persons,  (some  at 
a  great  distance  from,  aud  utter  strangers  to 
one  another)  all  agreeing  in  tlie  most  material 
circumstances  of  the  Ldncashire  conspiracy. 

**  The  government  being  fully  informed  of 
the  plot,  warrants  were  issued  out  to  seize  the 
conspirators ;  and  though,  for  the  greater  se  • 
crecy,  the  names  of  the  offenders  were  not  put 
into  the  warrant  at  the  secretary's  office  by 
those  who  drew  the  warrants,  but  were  after- 
wards put  in  by  the  secretaries  tliemselves, 
yet,  by  some  treacherous  correspondence,  the 
Lancashire  gentlemen  had  notice  given  tliem  of 
all  proceedings  at  London.    Upon  this  they 
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bnmt  thtir  commissions,  buried  their  arms  and 
other  warlike  equipage,  under  ^ond,and  most 
of  them  fled  from  their  habitations.  However, 
through  the  extraordinary  care  and  diligence 
of  captain  Baker,  and  others  employed  in  that 
service,  some  of  the  plotters  were  apprehended, 
and  arms  enough  found  to  convince  the  world, 
that  there  was  a  treasonable  design  on  foot 
against  the  government.  There  was  likewise 
found  in  Mr.  Standish's  closet,  at  the  search 
made  at  Standish  Hail,  on  the  16th  of  July, 
1694,  thedraughtof  a  Remonstrance  or  Decla- 
ration, to  be  printed  and  published  at  king 
James's  lauding;  which,  according  to  Mr. 
Crosby's  papers,  and  Mr.  Robinson's  deposi  • 
tions,  was  to  be  attempted  very  speedily. 

**  As  many  of  tlie  persons  accused,  as  could 
be  apprehended,  being  brought  up  to  London, 
and  examined,  were,  some  of  them,  committed 
to  tl^e  Tower,  and  others  to  Newgate,  where 
they  continued  about  a  month.  During  this 
time,  their  friends  and  solicitors  exerted  all 
their  skill  and  diligence  to  take  off  the  king's 
evidence,  both  by  offering  them  large  suras  of 
money,  as  was  attested  by  Mr.  E^ker,  Mra. 
Hearst,  Mr.  Clayton,  Mr.  Brown,  and  Mra. 
Elliot ;  and  that  failing,  by  finding  out  per- 
sons, who  would  represent  the  king's  witnesses 
under  heinous  characters,  that  the  jury  might 
give  no  credit  to  their  depositions.  Many  per- 
sons were  practised  upon,  some  of  whom  re- 
fused so  base  an  action ;  but  others,  throtigh 
great  importunities  and  promises  of  laree  re- 
wards, were  prevailed  with  to  defame  the  king's 
evidences,  both  at  Manchester,  and  in  the  Par> 
liament  House.  But  that  which  raised  the 
great  clamour  against  the  discovery  of  tlie  plot,' 
was  the  gaining  oneTaffe,  alias  Thomas  0*M  al- 
ien, au  Irishman,  to  the  other  side ;  which 
happened  in  this  manner. 

**  In  Dec.  1693,  Lunt  came  from  France, 
and  being,  as  he  afterwards  pretended,  troubled 
in  conscience,  for  having  engaged  in  the  bar- 
barous design  of  assassinating  the  king,  re- 
solved to  atone  tor  that  crime,  by  discovering 
all  he  knew,  that  had  been  acted,  or  was  then 
plotting  against  his  majesty.  His  coming  over 
was  made  known  to  Mr.  Taffe,  a  familiar  ac« 
quaintance  of  Lunt's  wife,  and  who  was  re- 
presented to  Lunt  as  a  person,  that  had  done 
some  considerable  service  to  the  public*    To 

<«  *  Taffe  was  an  Irish  priest,  who  had  net 
only  changed  his  reli^on,  but  had  married  m 
king  James's  time.  He  came  into  the  s«>rvice 
of  the  present  government,  and  had  a  small 
pension.  He  was  long  in  pursuit  of  a  discovery 
of  the  impostui-e  in  the  birth  of  the  prince  of 
Wales,  and  was  engaged  with  more  success  in 
discovering  the  concealed  estates  of  the  priests 
and  th^  religious  orders,  in  which  some  pro- 
gress was  made.  These  seemed  to  be  sure* 
evidences  of  the  man's  sincerity,  at  least  in  his 
opposition  to  those,  whom  he  had  forsaken, 
and  whom  he  was  provoking  in  so  sensible  a 
manner.  This  is  mentioned  chiefly  to  sliew, 
how  little  that  sort  of  nieo  are  to  be  dependeii 


liim  LiMit'ii  wife  had  told,  that  her  hiishoml  was 
lately  come  out  of  France;  which  iiiaih>  Taffe, 
who  {ireteiided  to  hi'  xeulous  for  the  rrDViTit- 
meni,  enquire  hnw  matters  ^tonil  at  Si.  Ocr- 
mnins?  nddiiitf,  that,  if  Kunt  coiiM  discfAi-r 
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Kli|vhted  and  rcpriniantlpd  for  liis  scandaloufl 
hchavimir,  he  irrew  au;;rv,  and  molvcd  tore- 
vrn<;e  hiiiiMrli  iijiiiii  the  ^iiv  cminvnt,  eren  to 
x\\v  >\u\t\\\\\x  of  ihr  ;■!••!.  Thf  irtendsi,  rehitioiiii, 
an  '.  s(<!:"::<)rs  of  tho  pris/int-vs  ucre  tio  :900ner 
auy  thint;,  that  niii^ht  ho  scrriceuhle  lo  Ihrir  a(-ii.r.>'..i'i  .«  with  his  diM:;n,  but  the  har|rain 
muic^iies,  h>'  wniiid  introduce  him  to  a  iK-'i'-d-ii,  |  h\in  s'Mirl:.  and  his  tcTiUN  aurred  to:  20/.  were 
that  \«oiild  nceirt'  his  inlormation.  Ktint  \^\\i'S  ,  paiil  \uu\  *\\  hand,  ivit!)  :is>iiraiic«>  (as  wati afitpf • 
credit  to  I'ulfe,  >hrv%s  his  \iiiliu(fnc«is-  to  nuki;  \  unnU  s\uirii  in  tlie  llnasi-  of  lx>rf!!<)  of  •  gfood 
a<liM.*ovcry,  and  thi'reii|»ou  T.tti'f  briirjs  him  to  )  ai  i:uit\  for  hli',  to  he  ^tHtled  in  l^ncttidiirf ; 
the  carl  ot  liHlainoiii,  and  \oiifh«*s  l(»r  hi»  hn-  \  a'.ttl,  Km  hi  >hoidd  roo!,  lu*  u»ft  uiimeilatttK 
ncKty.  After  his  lordshi|i  had  heard  LuiitN  '  sent  into  tiiu  conufry  to  he  thfir  eoiinter-c«t- 
ndaii'in,  he  citiinu'indcd  him  to  uait  on  liim  dciit'O.  when  th^*  tiiuis  bhoidd  eommence  it 
•gain  in  t\^o  or  three  dayit;  Mliirh  l«nnt  oht\-  j  MumHu-siiT. 

in^.  and  his  lunlshi|i  lieinif  somewhat  indis-  **  Ilatmi:' ihit"  L*-aiiitHf  Talfe.  and  p^at  litMli 
|HKf>d,  he  siiii  Liinl  «%ith  u  letter  to  sir  Jniin  !  unv*:ir\  Luiit  ttt<  i-  tuusof'ihe  Liay's  mitnmw, 
Trench.ird.  Thife  ii*-(*<>m|i;tni(d  him  lliiflnT.  \  and  i he  \%hni«- (filler  nt  the  etidiMict*,  the  fMVt 
■nil  ilie  Kecivtai y,  hi-annir  \ih:u  l.iKit  had  in  {  alteiMpt  fur  ditt.i  mif  the  whole  |<k>t  was  i#> 
di>eoier,  ti.-;  v. iit  lii'ii  i.-.to  K<  nt,  :i:id  alter-  '  ^'szi:!^  Ker<;iivin  to  unu-  ii  de'iuee  aif  iIm 
wuidM  ooitntiiidcil  Iiifki  t.i  |iiit  his  dcpuMtion;)  '  l^aiieh^hire  LTentfcnien.  and  in 'i^lMTse  tlieirat- 
iuto  ui  r.)**,  ai'.d  hini;  ih.'in  to  liini.  L*.nt  •  ci-m'Ih;  luid  ihis  )itra':t«,'^'ni  liad  «tu*li  a  notable 
prilortiietJ  it:  T  itVe  iieaid  uU  tit.*  inln.  ntn:'"!!  |  eN' ct.  that  tlu  po|iihb  iii<d»  .u  Manebc(4^\  aui- 
resid,  avif^Muatid  \\\*'  eriini-<.  and  a].*)- and  tlir  '  mat.  •!  Ii\  rcadt:iu  rer«riisnii's  |)«|ii-ri,  .v|iH*h  wJa 
niOKt  f«ii-\%uid  of  arv  to  liiive  the  !h  r>'ii;.s  ae>  I  ulin.i>it  in  <«itv  iMiid  iti  ih'tt  iMont\)  had  r#- 
cn^-i-d  liiiMiiTtit  til  jr.«;iee  ;  uod,  |iri*teiu^n<;'  ii»  M'I%«  iI  to  prc-^i  nt  the  trLds  i  I'ihe  }»riH(iiters,  hy 
be  sfi lie*  aide  in  kun'.viii^  t!ii;  eonnirv  .twd  stouin«r  tU^'  lNn!L>\  eiiiVipi-i  to  desitb.  Btft 
ptiiidt*  theri',  he  \t(-nt   liown   into   Lnnea^li.i**  ;  tl<'iM\  uho  knet%  tht  y  %m»iiI-i  lie  Qr4|utlle«l,  pre- 


\\iX\\  Mr.  Auroti  Smiih  anil  Mr.  Huker,  and  as 
(iMei*  f|i  -  Kind's  niiss('i:L'(-rs  in  scaiThiiig'  at 
6(jii«os!i  ii..it.  and  other  |>laees. 

•*  T:.i-'-  s|.i»wrd  an  c-K«r:.'M dinar v  zral  in  hi'? 


%a:'.  it  i«iih  the  moli  m  fiMiK  ar  the  rxertitiofi  ti 
tlini  inhuman  re*i<  Intiou  fill  the  triuhi  were 
eiaieil.  And  imh  .'d,  no  sttonor  were  the  triali 
our,  uiid  the  Miuicsscs  leavint;  tlK>  town,  bot 


nni.esix  .•&  •'•-rviec.  |.ni  on::l!i  haie  been  nnieh  <  the  mob  endt;i\«nired  t4»  (ftone  thetu  to  death. 
niOi*e  M  ■.-•III  than  hi*  «.uis  in  !i>:dii  4-  c<;iicenhd  •  and  in  such  a  violent  and  liiiUe.Uuouii  inanBcr, 
arms  ;:inl  ,  '-r -oi:m,  if  I:.-  Irtd  i:i<ide  -:i<Me  use  of  that  noKiidy  the  witnesses,  but  a  jlrenthinafl  of 
bis  head  :»r.  5  Xv^-*  s'f  fjj<  t'jitrcrN.  Ti;»  m:\nni;erf  I  coiuim  I  t«T  the  kinvf,  thckie'jV  iinHCfeiitnr,  and 
of  that  .\\\'.\a\\  tiM'i  tiii-  .Mnc:*s  III*  -MM^ini.  qnick-  i  kint4;\  clerk  in  the  cirnvn-otlice,  very  narrowly 
I3  jnrreei%n.;»  |j.-» piur/ni:  j»iae'icc»  to  he  very     tH"»,K»tl  uali  ihcir  lives. 

ininiioiiJk  to  tiie  inha''i!.:iiis,  aiid  no  less  scan-  I  **  The  iriaN  liesran  at  Manchester  the  I6di 
dahie*  10  tliL'ni<ej.es,  \.(ie  forced  to  hate  as  '  of  (.leulkT,  1691,  m here  the  kinc'a  evkknce 
watelit'id  an  eye  upon  him,  an  U|M*n  the  hiisi-  '  |inive«!,  *  That  ilie  |tri!ioner<  at  the  bar  had  re- 
iiesv  they  were  employ  td  in;  ihoi  •..'1.  not-  |  *  ccived  lomniissions  frum  the  late  kingiJames, 
wiihfit;uidin^  all  liiesr  (rare,  lie  cumuii •''■<=  •  nne  '  te  raise  war  a|r.iiii<(t  the  (ire^Mit  Lfoterntoeiit : 
croKs  felonies.  Soi.ii  atier  he  ram"  :o  t.".  •(!,  !  '  a;i'l  to  tiiat  end  had  ImiiJu  arm<,  listed  and 
lie  waited  on  the  I  nl  liellamont,  ^ave  his  \  >m1-  i  *  snii%i!«ti*d  scddiers  at  nii-ir  own  char)gr<'«  ^c' 
•bi|»  an  ticirount  of  nlint  |u-i-3kCins  :Mid  iMins  IukI  Iti<»  attirmed  iLatsir  U  iili  in  Uillianis^  thou*jh 
been  .Neixe<l,  that  several  irfntleim  n  hod  n^mle  ;  thenennirthccouusei  r  •r:livAin<if,endea%om-ed 
their  e$ca|K's,  aiAl  ti.rtt  others  nli^conded  to  sv-  ,  tii  h-iiilj  and  <.oiitn;iriil  tli.*  k'.tiu's  witiiisses,  br 
cure  themMelvrs:  \%tierLU|M)n  the  lord  1i«*lla-  j  asking  th(  m  !»eTerul  tri«ol>'U«  rpu^tjotis;  but, 
moot  asked  Tutfe,  if  this  waw  the  biiNiiK.^s,  I  frjlin;*- in  that,  he  r.  iinircil  Lniitio  |«(  int  at  the 
which  Lunt  hail  iJiacoTcnd?  TalTe  an^weud,  |  suerai  pixoner*.  by  ii.utie.  J!i  lUiiu^  tbia, 
It  UBS,  and  that  t«m:t  't%a«  the  main  e\idencc  ;  l...nt  hajifh-ned  to  |i*<i).t:*t  a  v*  .on^  man,  whicb 
of  the  conspiracy  ;  was  very  well  known  i>t  '  mistake  nii^ht  lu  O'-ea.^Kined  hv  the  crowd, 
the  respective  places,  whir  h  ne  had  meii:ionrd  llowexiT,  tli:^  Lrratit'i.M)  il-c  •  oni^tt  mob.  and 
in  his  depoNitiorsi ;  ami  hud  done  threat «  r  :cr-  ;  rii>4*d  :*  lnt:il  lau'.li.  I inuliei.- in irth  continued 
▼ice  at  his  heinjf  there,  ifihe  l.a'..ca.siiire  .fi-n-  '  i::»il<)n:;:  t«ir,  :iii<>iSier  of  thejnd^O'iconiniiuid- 
tlemcu  had  not  received  ODlice  tn;m  Lon  lun  of :  in;r  Lunl  to  t.>ii<  \\  .\\u\  name  all  the  accused 
their  eomintf  ten  ilays  l>i'fore  iliey  came  to  ir  ntli  jr.c  .\a\\  the  crxer's  staff,  he  named 
Kian'lish  l.all.     Thi**  acrutuit  hemir   ni*i'.'i   to     ihv-.n  r.ll  r".  i:t. 

the  I'M'd  IhMaiiiont.  T.itr<' addte<ised  hii:.Mirt>  ••  \\  iii.r  ^  s  wrrr  aflrnvanls  produced  for 
Blr.  Aaron  Siiiitli  and  captain  Huker,  for  t!:.-  t!ir- ;  t.N>:i' .s  hitinoutin'ju.i-talledsretl  bvtheni, 
reivanl   ot    hin  service-,   init,  fmdiii^  hlieyiif    tint  e* !.'.' jnvr.li  ".lie  the  kini^'s  evidence,  ex- 

^- —    -  —   -. f  |:1 'r.i;.{  s  t»  ^;'iri  «Mjv.  who  boldly  declared, 

on.  Hepo-.tvi'Ml  il-.ose,  to  whom  hiseilur  » 'I  itui  i-.,..v  \M\-i  no' truth  in  the  pretended 
disc4iverie^  t(a«p  ti-.ni  r.c*  «>•«.  «  f  ihe  imporijuce  »  nl..;,  J,,-  v  iiMJe  in  ii.rf ;.  villainons  cootrivauce 
of  this  Lunl,  and  w::s  \ery  /.e.ilousi  in  si:j.port-  '  Wwm  -11  himsvlf  ;i.id  iamt ;'  which  sin^lede- 
iDjorLunt's  credit,  ae.d  ni  o:,>isiinjf  him  m  his  cli..Mii..n,  wiii.uiu  :.h>  oath,  out-weipbed  tbe 
discoveries.*'    2  Burnet,  US.  ,  tesuuiouics  oi  the  ten  positive  nilufti  fn  tkn 
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king ;  and  thereujpon  tir  William  Williams,  the 
chief  mana^r  or  the  trial,  tat  down  in  the 
Gotirt,  and  wotrid  pzanrine  no  aoore  wiUKiwca 
af^aiost  tiie  pridonert.  And  iH>,  withoat  calling; 
for  the  reit  of  the  evidence,  the  natter  was  let 
fall ;  and,  when,  the  jadges  gave  the  charge  to 
the  jsrj,  it  waa  in  Ikvonr  of  the  |Nri«OBeni  9  00 
tbat  they  were  ac^foitted,  and  tkoae  that  were 
ordered  to  he  tried  after  them,  #efa  nil  dia- 
cbargcd  withoot  trial. 

*«  The  whole  partjr  trimnphed  niMn  thia  as  a 
victory,  and  aamplained  hoih  of  tne  miaistera 
of  state  and  of  tne  judgea :  and  sir  Willram 
Williams,  being  fetnmed  to  London,  represent- 
ed the  plot  as  a  wicked  and  horrible  coiftri- 
vaaca.(  upon  which  the  goferaiBent,  in  abhor- 
rence of  such  a  design,  immediately  ordered 
the  witnesses  to  be  proseciite<l  for  a  conspiracy 
against  the  lives  aod  estates  al'  the  Lancashire 
and  Cheshire  gentlemiw.  This  strange  tnm 
heing  g't^^n  to  the  affair,  many  of  the  wiser 
eon  or  tboae,  who  were  friends  to  the  accused 
^vntlemon,  and  dreaded  the  ooBseqoenoe  of  a 
torther  im|airy,  advised  them  to  sit  dowD 
quietly,  and  leave  it  to  the  government  to 
pwiisli  their  aGcaaers,  if  they  saw  fit  |  but 
ooine  lawyers  over-ruled  this  advice,  and  so 
the  Lancashire  andCheahire  gentJement  On  tile 
t4th  of  Novimiber,  KI94,  brought  the  affair 
Into  the  honse  of  commons. 

*<  White  this  aAur  was  dependinsfy  ieveral 
witnesses  were  procured  against  the  king's 
evidences  in  parliament,  by  downright  bribery, 
ami  by  telling  them  thev  were  not  to  he  pift  to 
their  oaths ;  and  therefore,  not  being  in  danger 
of  peijory,  might  safely  and  contMentlv  telL 
all  the  stories,  that  were  dictated  to  them.*  la* 
dir«i^t  means  were  also  used  to  asperse  the  earl 
of  Macclesfield,  at  that  time  lord  lieutenant  of 
the  county  of  Lancaster,  who  being  a  protiessed 
Irieud  to  tne  government,  waa  of  consequence 
thought  by  the  Jacobites  their  mortal  enemy. 

*'The  house  of  commons,  after  several 
hearings,  strict  examinations,  and  long  debates, 

*  **  By  the  late  trial,  it  had  manifestly  ap- 
peare<l,  now  little  the  crown  gained  by  one 
thing,  which  yet  was  thought  an  advantage  ; 
that  the  witnesses  for  the  prisoners  were  not 
upon  oath  :  many  things  were  upon  this  ooca- 
aion  witnessed  in  favour  of  the  prisoners,  which 
wer^*  afterwards  found  to  be  notoriously  false ; 
and  it  is  certain,  that  the  terror  of  an  oaih  is  a 
great  restraint,  and  many,  whom  an  oath  might 
over- awe,  would  more  freely  allow  themselves 
the  liberty  of  lying,  in  behalf  of  a  priaonery  to 
gave  his  hie." 


which  continued  at  the  several  appointed  times, 
the  space  of  eleven  weeks',  on  the  6th  of  Fe« 
bruary , '  proceeded  fifrther  in  readihig  the  in«- 
fonuation  and  papers  delivered  into  the  bouse 
by  Mr.  Aaron  Hmith,  tODchiog  the  late  pro- 
ceedings and  trials  in  LancaabiroandCheahire. 
Mr.  Luot'a  infbmiation  waa  aead ;  aaalao  Mr. 
Wilson's  and  Mr.  Womball'a;  and  other  pa- 
pers delivered  into  th«  honae  bj  Bfr.  Aaron 
Smith  were  likewise  rend ;  among  which  were 
several  primed  papera.  Whereupon  the  htimt 
came  to  the  following  reanlmiona ;  first.  That 
there  did  appear  to  the  houae,  that  there  waa 
sufficient  grounds  lor  the  proeecntion  and 
trials  of  the  gentlemen  nl  Mancbcaier.  And, 
aecondly,  Thirt  upon  the  iufiNrmafiotts  and 
examinations  before  thit  honae,  it  doth  ap^ 
pear,  that  there  waa  a  dangerona  plot  carriei 
on  against  the  kiug  and  government.'  At  the 
same  time  the  commooa  onlered  an  act  of  thn 
pretended  parliament  vf  Ireland,  held  in  the 
year  ld89,  recognizing  the  late  king  Jamei^ 
and  two  proclamations  of  that  abdicate  prinee, 
to  be  burnt  by  the  h:mds  of  the  common  hang- 
man. Beaides  this,  the  house,  after  h«vin|^ 
given  an  onler  for  the  takmg  Mr.  Staodish  df 
standish'ball  in  Lancashire  iuto  custody,  and 
their  messenger  reitortiug,  that  he  was  not  t6 
be  found,  addresseil  the  king  to  issue  ont  n 
proclamation  to  appreh^id  him. 

''  This  dinappointment  in  the  house  of  conr- 
mons  was  no  amall  mortification  to  the  jnoSft> 
bites ;  yet,  in  hopes  of  better  success,  they  hdd 
their  complaints  also  before  the  lionse  of  peeri, 
where,  after  examining  some  witnesses  and 
many  debates,  the  question  being  put,  *  Whe- 

*  thcr  the  government  had  sufficient  cause  to 

*  proaecnle  the  Lancashire  and  Chcahire  gaa^ 

*  ticmen  ?'  It  was  carried  ia  the  affirmative ; 
though  the  earls  of  iioeheater  and  Nottinghaift 
appeared  with  great  seal  on  the  other  aide,  and 
in  conclnaion  proieated  against  the  vole,  bjr 
which  the  lords  juatiied  thepvoceedia|^againtl 
those  gentlemen. 

**  The  accnsed  gentlemen,'  nntwithstanding 
these  disappointments,  at  the  next  Lancaster 
assizes,  m  August  1695,  brought  ou  trials  opoft 
an  inf urination  of  perjury  against  Lunt,  Wom- 
ball,  and  W'ilKon,  three  of  the  king's  witnesses, 
who  were  all  found  guilty ;  aM  al>erwarda 
indicted  for  a  conspiracy  againat  the  lives  and 
estates  of  tboae  gentlemen.  But,  the  gentle- 
men refusing  to  furnish  the  king's  attorney 
and  solicitor-general  with  witncoaea  to  provn 
the  pretended  perjuries,  the  prosecution  was  let 
fall,  and  Lnnt,  WombaU,  and  Wibon  dia^ 
charged." 
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380.  Trial  of Crosby,  in  the  Kiogs  Bench,  for  High  Treason: 

7  William  III.  a.  d.  1695.   [1  Lord  Raymonds  Reports,  39.] 


Rex  9.  Crosdv,  alias  Philips.  B.  R  * 

Crosby  was  indicted  for  hi^li -treason  ;  aod 
at  the  trial  at  bar  lio  excepted  a;;ainbt  the  evi- 
dence of  Mr.  Aaron  Siiiiib,  because  be  had 
been  set  in  the  {lillory  ii|>on  a  jiidi^ment  |jri?en 
ai^ainst  bini  in  this  court,  U|)on  an  information, 
34  Car.  2.  the  recurd  of  tthich  he  produced. 
Mr.  Solicitor  General  Trevor  and  Mr.  C'owpcr, 
ou  behalf  of  Aaron  Hinith,  agreed,  That  the 
infainy  was  always  a  consuquenco  of  the  <f  uitt, 
and  not  of  the  punishment ;  and  therefore  (by 
Ibem)  if  an  innocent  man  huth  an  infamous 
judfpnient  i^iven  against  him  for  a  crime  that 
does  not  deserre  suchjudi^inent,  this  u  ill  not 
render  the  party  infamous.  Then  lor  applica* 
lion,  thry  said.  That  the  crime  of  whtcU  Mr. 
Aaron  Smith  was  accused ,  did  not  deserve  such 
a  jud|fmcnt ;  An*i  therefore  bhali  not  take 
away  his  testimony.     And, 

Sir  Samuel  £yre,  justice,  seemed  tobeof  tliat 
opinion. 

But  Hoh,  Chief  Justice,  i^avc  no  opinion  as 
to  this  point,  sayini^,  that  be  couIJ  not  impeach 
the  record  ;  but  he  was  itf  opinion,  that  the 
general  act  of  panlon,  2  \Vil.  and  Mar  gave 
Mr.  Smith  a  new  credit,  but  diil  not  work  by 
way  of  restoration,  to  reston^  him  to  his  olil 
credit :  as,  if  a  person  be  attainted  of  felony,  he 

*  •*  It  is  great  pity  this  Trial  (if  taken  at 
larcc)  could  not  lie  procure  J,  for  the  arguments 
of  tnc  court  and  couiisd  must  have  been  cu- 
rious ;  so  liaTc  inserted  this  short  account 
from  loni  Raymond's  Re|H>rt8,  vol.  I,  p.  .'^O. 
See  also  Salkehl,  680."  Former  Edition.  See 
Skinner,  578.  5  3Iod.  16  S.  G. 

Of  the  Trial  of  Crosby  I  have  found,  in  the 
Librarv  of  All  Soi  Is  Collegi.*,  Oxford,  the  Re- 
port which  constitutes  the  next  Article. 


is  now  iocapablf*  of  making  a  nnrchaseto  holdy 
or  to  gite  evidence ;  but  if  tlie  kuig  pardons 
him,  he  is  now  liecome  a  new  creature,  and 
may  do  lioth ;  but  he  is  not  restored  to  inherit 
to  those  persoo>,  to  whom  be  was  inheritable 
before :  and  the  diA'erence  is,  between  a  dvil 
disability,  nhich  the  pardon  cannot  cure,  (Co. 
lit.  234.  Sir  A.  Ingranrs  case) and  acriminal 
disability,  which  the  panlon  may  take  away. 
And  for  these  reasons  the  testimony  of  MLr. 
Aaron  Smith  was  admitted. 

But  the  principal  |»oiut  of  treason  chai^ged 
u|iou  Mr.  Crosby  being  the  writing  of  certaia 
treasonable  papers,  which  the  king's  couosel 
cndeawured  to  prove  by  comparison  of  hands, 
bawng  no  other  evidence  ;  the  prisoner,  Cma- 
liy,  produced  the  ctipy  of  theactof  parliameot, 
fur  the  reversal  of  the  attainder  of  Algemoa 
Sidney,  esq.*  in  w  hich  it  is  decbred,  That  the 
comparison  of  hands  is  not  legal  erideace. 
U|K>n  which  the  jury  found  the  prisoner  doI 
guilty. 

Mr.  Justice  Foster,  in  his  Reports  of  Crawa 
Cases,  p.  lOti,  says,  *  In  Mr.  Sidney's  case,  it 
was  said,  *  Scribere  est  agere.*  I'hia  ia  on- 
(loubtedly  true  undf  r  pro|»er  limitations,  bill  it 
was  not  uppiicahle  to  his  case.  Writing  being 
a  deliberatt!  act  and  capable  of  satis&ctory 
pitMif,  certainly  uiav,  under  some  circumstances 
with  publication,  r>e  an  overt- act  of  treason. 
Ami  1  freely  admit,  that  had  the  papers  fonnd 
in  Mr.  Sidney's  clo^t  been  plainly  relatiyets 
the  oiher  treasonable  practices  charged  in  ths 
indictment,  thuy  might  have  been  read  in  eri- 
dence  a<;ainst  hiui,  though  not  published.— 
But  papers  n(it  capable  of  such  counectioa, 
whilst  they  remain  in  the  hands  of  the  aathor 
uupublislietl,  as  Mr.  Sidney's  did,  will  nol 
make  a  man  atruitur.'* 


*  Sec  it.  Vol.  9,  p.  996,  of  this  Collectioa. 


381.  Trial  of Crosby,  in  the  Court  of  King's  Bench,  for  High 

Treason:  7  William  III.  a.  d.  \(i95.  [Now  first  published 
from  a  Volume  of  Owen  Wynne's  MSS.  in  the  Library  of  All 
Souls  College,  Oxford.*] 


He  had  been  dere'ufned  +  in  Michaelmas 
term  last,  and  was  ujion  bail ;  nor  are  there 
many  instances  of  any  being  let  upon  bail  that 
was  iudictcd  lor  treason.     He  excepted  against 

*  This  Report  comnienres  at  p.  163  of  the 
▼olume,  and  lw:irs  the  fol'nwin^r  title,  "  Tlir 
15th  of  April,  1005,  Mr.  Croshy'-  Trial  btii>re 
Lord  Chief  Justice  Holt  and  sir  Samuel  £\res, 
in  the  King's -bench."         f  So  in  the  MS. 


aliout  thirty  of  the  pannel ;  the  Jury  being 
suorn,  the  iiidictment  was  road  in  Aoglisbi 
and  aftrr\i anJs,  at  his  desire,  in  Latin {; 
thouirli  tlu'  f'ourt  told  liinif  that  this  was  an  in- 
dulgence uihI  a  ftivour  to  him  which  needed 

\  S.  r  the  (.*as4;8  of  sir  Henry  Vane,  yoL  6» 
pp.  13v.>.  l\'^.  10'),  and  of  Algernon  Sidaey» 
vol.  9,  p.  :iJO,  of  this  Collection.  But 
see>  St.  7  Will.  :>,  c.  li,    7  Anne,  c.  91. 
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not  a  [have]  been  granted  now,  and  which  be 
Qii^ht  have  more  properly  desired,  when  he 
was  deraigned. ' 

It  was  to  this  effect :  That  he  had  conspired 
with  others,  and  had  treaties  abont  betraying 
ceveral  forts,  garrisons,  and  castles  of  this  king- 
dom to  the  French  king ;  about  raising  of 
trodps  and  forces  within  this  kinpfdom,  in  order 
to  favour  the  French  king  in  making  a  descent 
to  raise  rebellion'  amonf  as ;  that  he  had  writ 
several  notes,  letters  and  memorandums  to  that 
purpose ;  giving  an  account  of  their  majesties' 
forces  by  sea  and  land ;  how  the  same  wer^ 

auartercd  and  posted,  and  in  what  station  the 
eet  was  divided  ;  when  ready  to  sail,  &c. ; 
and  all  this  to  procure  an  invasion  from  the 
Fi*ench,  &c.  Tnat  in  his  said  papers,  he  gave 
an  account  of  persons  disaffected  to  their  ma- 
jesties in  the  several  counties  in  £ngland  and 
Wales,  as  well  of  the  nobility,  spiritualty,  and 
gentry  ;  that  he  named  several  cities  and  places 
where  the  Fi-ench  might  land  at,  particularly 
Newcastle,  Carlisle,  and  Falmouth ;  that  he 
used  other  ways  and  means  in  order  to  assist 
the  said  French  king,  in  invading  this  kinspdomy 
contrary  to  the  duty  of  his  allegiance,  andform 
of  the  statute  in  that  case  made  and  provided. 

The  indictment  having  been  opened  by  one 
Mr.  Nan  first,  and  then  by 

Mr.  Attorney  General  (Mr.  Edward  Ward), 
who  said  the  treason  laid  in  it,  consisted  of 
three  parts : 

1.  Designs  to  compass  the  death  and  de- 
sti'uctiou  of  their  majesties.  2.  To  invite  the 
French  king  to  invade  this  kingdom.  3.  The 
actions  and  ways  whereby  the  prisoner  aided 
and  assisted  therein.  That  as  in  all  treasons 
there  must  be  overt  acts,  so  here  are  several 
instances  of  that  kind :  1.  Here  are  letters  and 
instructiuns  of  the  prisoner's  own  handwritinjg, 
whereby  he  does  invite  and  encourage  the 
French  to  make  a  descent  upon  us,  in  order  to 
levy  war,  and  destroy  their  majesties ;  and  then 
he  points  out  the  ways  and  instruments  of  do- 
ing it :  2.  By  enumerating  such  of  the  nobility, 
clergy  and  gentry,  as  he  thought  would  be  as- 
sisting in  that  pernicious  design :  3.  By  point- 
ing out  and  naming  the  several  havens  and 
e laces  where  this  descent  and  invasion  might 
e  made,  viz.  at  Newcastle,  Cikriisle  and  Fal- 
mouth, which  he  uudertakes  would  be  soon 
delivered  up  to  the  French  king,  upon  theur 
first  appearance.  That  he  freauented  the  house 
of  one  Buckson,  where  lodgea  one  Mrs.  Eliot, 
and  one  Mrs.  Jones,  with  oUiers  that  were  chief 
actors  and  managers  in  this  conspiracy.  The 
prisoner,  who  went  by  the  name  of  col.  Phil- 
lips, was  dogged  out  of  this  house  by  Le^tt 
and  Hopkins  (two  of  the  messengers)  mto 
Liucolns-inn- fields,  and  there  when  they  would 
Lave  seized  him,  he  made  his  escape  into  Little 
Xjincolns  inn- fields,  where  he  was  seized,  and 
several  papers  were  found  about  him  of  his 
own  handwriting:  2.  Buckson's  house  being 
searched  next  morning,  several  other  papers 
were  found  in  Mrs.  Jones's  chamber :  and  3. 
The  messenger  fiodiug  a  rent  in  the  feather* 


bed,  ftDd  several  feathers  dropped  about  th^ 
floor,  and  tracing  the  same  to  Uie  house  of  of- 
fice, found  thrown  therein  a  bundle  of  papers, 
some  sealed  and  some  unsealed ;  all  which  are 
found  of  the  same  handwriting  with  those 
found  in  the  prisoner's  pocket ;  and  to  this  we 
will  call  our  witnesses.  1.  Legatt  and  Hop- 
kins, the  messengers, who  save  an  account  how 
they  had  discovered  and  oogged  him  for  two 
days  tu  several  places,  and  to  a  lord's  house 
between  two  braziers  in  Psll  Mall,  and  had 
at  last  seized  biro  at  Mr.  Haroourt's  door  in 
Lincoln's-inn- fields ;  how  they  searched  him, 
and  found  the  papers,  both  in  his  pocket  in 
Mally  Jones's  room,  and  in  the  house  of  office^ 
some  of  them  sealed,  and  some  of  them  ud* 
sealed ;  how  they  had  delivered  them  at  secre- 
tary Trenchard*s,  to  Aaron  Smith,  after  thej 
had  marked  them. 

Crosby  asked  them,  How  they  could  swear 
they  were  the«ame  papers  as  they  found  about 
him,  since  they  had  delivered  tnem  to  Aaron 
Smith,  and  that  they  had  been  out  of  their 
sight  and  custody  ever  since  the  9th  of  Mar 
last ;  especially  smce  Hopkins  swears  he  took 
them  ftota  me,  and  delivered  them  to  Legatt 
before  he  had  signed  them.  Hopkins  owned 
he  had  not  delivered  them  to  L^tt,  till  the 
next  morning  before  he  had  signed  them  (tm 
was  objected),  and  Legatt  owned  he  had  deli- 
vered them  to  Smith,  but  that  it  was  #bere 
they  were  all  three  present  at  the  secretary's 
office;  and  the  court  over -ruled  the  obiectioo, 
that  the  identity  of  the  papers  were  sufficiently 
proved  by  tbem,  in  regard  they  had  marked 
them  before  they  had  parted  with  them,  and 
that  Hopkins  hud  kept  them  over  night  in  his 
own  custody,  locked  up,  though  he  did  not  part 
with  them  till  next  morning. 
•  Buckson,  That  the  prisoner  frequented  his 
house  for  two  or  three  months,  bot  never 
lodged  there ;  that  he  did  not  much  mind  what 
company  came  or  went,  that  he  saw  the  faces 
of  some,  and  heard  the  names  of  others,'  that 
one  Mrs.  Eliot  and  one  Mrs.  Jones  lodged  at 
his  house  for  a  year  or  two,  that  he  conversed 
little  with  them ;  that  one  going  by  the  name 
of  Mr.  James,  lodged  tliere  likewise  for  some 
time ;  that  one  Mr.  Harcoort  and  one  called 
Dr.  Broomfield,  used  to  come  and  go  likewise ; 
being  asked  by  Mr.  Attorney  what  he  remem- 
bers of  their  discourses  abont  the  winds,  and 
the  prisoner's  being  to  |[o  to  sea,  and  about  the  - 
prisoner's  design  of  going  ont  of  town ;  and 
saying  he  cannot  be  positive  that  he  beard  any 
such  discourse,  or  by  whom,  Mr.  Attorney 
asked  him,  if  he  could  remember  what  be 
swore  before  the  secretary;  to  which  CtM 
Justice  replied,  that  it  mattered  not  to  the 
court  or  jury  what  he  swore  there,  unless  he 
gave  it  also  in  evidence  here  viva  voce. 

Croslw.  That  it  was  hard  he  should  be 
charffecTwith  papers  found  in  a  house  of  office^ 
which  is  in  a  common  place,  and  stands  in  a 
common  yard,  where  many  resort  who  do  nol 
live  or  lodge  id  the  -house;  where  the  very  ' 
messengers  own  they  were  the  sight  before , 
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a;i'J  vthi'reonc  Mr.  James  («vhom  thry  sup- 1 
pM^^d  in  iic'  »>ir  .lame*  Monl^^omery,  a^uinM 
uli'im  tii-y  lia«i  a  warrant  and  a  iiroclamatkiii;,  • 

^!:•-.  iSucksUu — ^That  !ilu»  vu'.v  the  prisrinor 
lV«"iii  -Litlv  at  luT  iiutuic  ulio  Wfiit  liy  tin*  name 
ill  ('(»i.  k'uilliiK,  an*l  8!s<i  one  lady  Phillips,  and 
air  Andrew  Fiistcr,  aud  Mr.  Ilareourt.  ami  tbat 
ilierc?  Ifulired  there  one  called  Mrs.  KtU<it,  aud 
whom  thi*  prisimer  iiM'd  to  rail  <-o%.  Mali),  that 
kbe  retueinlicrf.'d  nuthiiii;  ol*  tla-ir  diMHiurnes, 
uas  sc'lduui  iu  coinp-tiiy  with  any  ol'iheui,  but 
•''inctiiiii'ii  saw  theuj  ^o  in  aud  |^o  utit. 

Atuon  S'.iitfi  l)ein>;4  alli'd  tn  pniVL-  the  iileiitity 
'^I'the  pap:  :'s;  C'ri^sln  ubjceied  ain^m.st  hini,  ay 
an  i<le;;al  witui  <>'.s,  ti>i'  that  lir  hatl  liceu  |iilliuy- 
•2i),  .lud  llii?  rt-t'nrd  ]i**ini;  read,  thr  jud*^ineiit 
wa^ti'unl  ti»lia\i-heen  ^o,  upon  an  iutitriiiaUiin 
cxhiliifi'djjjk  ihethiMi  atlmni'V  i^^eneral, therein 
i>iis  laid  uut ;  1.  His  charaA:ti'r,  aai  a  /mmiu  jicr- 
niciuius  ct  j*r'ix\r  nu u f i v.  '2.  Ills  ei inie  t'lM*  | »ut • 
tiui^'iiiMrijeiitiDK  i ur  lathcr  a  lib«  I)  iiitc*  i  '.uXU  t\'*i* 
ctie  Jmm  r*«  hand,  at  his  trial  in  Oxford,* 
wiiercin  he  dcr.ii:/ued  the  |;uvernnieiit  aiitl 
ju.Mice  ofii.  J.  ItiN  |)llni^hlnent,  Mbicli  uas  to 
lie  pilIor\iil.  aud  iiued  2001. 

The  hinj^'t  CouhhI — That  thouirh  In-  \v.is 
fjUorycd  hy  a  rule  aud  iiiilL:!!*!.!!!  of  ibis  tuiirt, 
\*j\  tlur  case  uas  iiiilHfCil  llu:u  and  since  ier> 
liard,  since  lliosi'  instriii'tion**  wire  iic\(:r  made 
ii;>e  uf;  yrl  tint  it  il't>>»  not  t^ke  aM'a^\  hi>  ti's- 
tiiu'Miy,  tor  it  is  tiu'..  the  piuiif-liuieiii  hat  the  of-  ' 
feu  :e  ih:it  tnu^i  s  one  inraiiiDU^. — That  there; 
iai|;ht  he  some  thiukTs  in  th»se  |iapi*rsi  which  , 
tbube times  couLI  uoi[  well  hear ;  huluo  use  iva.H  -. 
made  oi' them.  i 

Cnurl.  Let  the  judi^m^^nt  1m*  ncvtr  so  errn-  \ 
DtMiis.  ur  the  proreedini[  ever  so  hard  ;  yet  »v  . 
tznd  it  iijHMi  r<  eord.  and  that  judg'mcnt  nor  rr-  ' 
«'i/rii  any  \va\  (jiiashcd.  j 

Cro/if>y  does  di^sire  he  mis;ht  have  counsel  t«»  i 
arji^uu  It,  and  named  IVmiH'iton.  U innin^uu,  , 
aud  Parot,  \vho!ii  the  court  allowed  him.  { 

Aaron  Umiih  desired  that,  tor  the  clearinLf  of 
his  credit  to  the  court  and  jury,  he  mi>;ht  have  • 
Jiifivc  to  acquaint  them  » itli  .some  of  the  eir-  . 
euiust«QCcs  of  the  pi'occudini;fs  a^^^aiiist  him  ;  | 
huw  that  the  reconl  was  alte:ed,  thoii);h  iu  a  j 
criminal  matter,  alter  he  had  pleaded  to  it ;  i 
how  tbat  it  should  have  hcen  trieil  by  a  yiUi 
priutf  but  that  they  Kurpriscd  him  with  an  Ox- 
tWd  jury,  aud  tried  him  in  ilii.s  court,  and  that 
IVmberton  thec.h.  jubtiie  l.ad 

CA.  JwttU'e  stopped  him,  and  said  they  wcn< 
upon  alio; her  hiLsuK'Ss,  aud  that  the  uoravetlini; 
ot  the  proceeding,  in  his  ca.S4',  was  no  evideuce 
a^inst  the  prisoner  at  the  bar. 

Wiuningiont  (no  other  ap|fearin)f),  tor  the 
priiioner;  that  here  was  a  jiid<(ment  and  an 
eiufculioii  upon  ii ;  and  that  it  did  not  ap|>ear, 
it  had  bet  n  anv  way  n.-viTscd,  thouLrh  the  law 
jiresei'ibcd  methods  ol'  done^'  ot'  it  hy  writ  of  er- 
ror, ijtcv,  aiul  that  thoiiy;h  there  w  as  a  general 
|)ardon  f>ince,  (as  the  court  obser\  cd)  yet  that 
pard<»n  had  uo  clauses  in  it  that  took  away  the 
disahdily  which  was  iiH:u!Toil  hy  tlu^  execution 

*  8ee  his  Case,  vol.  8,  p.  5«9. 
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of  pimishments  upon  theoffuieci  tbcttiD  mea- 
lioufd ;  it  only  parduued  those  offcncea  ami  the 
pn!)i'«!imenls  due  tor  the  same  pro  futuro^  but 
il'i  not  tuki*  away  tlic  disabihty  already  past, 
and  iueiinvJ  ;  anil  where  one's  credit  is  uuc«i 
taken  a'>«av  li\  an  otltnci-,  ami  where  there  is 
no  rc!kiiiuiiou  of  it.  it  n  maius  Mill  h>st ;  aiui 
the  pardiMi  harsoiil\  further  proceed in£;^> atj^ainsl 
the  ort  tiice  ;  here  was  no  wrilof  frror  obtained 
to  ie%er-K',  atid  to  restore  tlie  iiersuu  as  Le  wan 
liefuri*  ihi'  jiwl;^mciit,  a.u'  tlioif;ih  the  oliVtu^^a 
wen-  tuu<.n  a.«a\  b\  ^  i.ard  ui.  \et  ihe  credit  of 
the  party  iiiun!  Ii-iii.ni;ii>.!.cd  ilicrfb;. ,  aiul  119 
pnri!o;i  U'l  <ii  li  .  • .  «:j!i  >»,  i,\r  ti!-;-  uv%a\  tiia 
roiis«  |iu-<  i -.^  if.!  •  r.tm-  (iti'i;.:h  ii  may  |iarflup 
tilt'  |i«.!iisliu.. .;;..  ..te  Iu  i-uii.c  A  luau  a  iitw 
crwaiiiii- ;  as  Um^  n>  liie  old  liitupuiid  t!i«^  pr«:- 
snmpt  (.:i  id  the  old  m.ili«.iou>  *>pirii,  hiili  re- 
luauiN  I* Ml'  iui^iit  hate  s..id  ihui  I'te  lft»U5e  of 
1.111'dfi  had  u-tijNid  in  urunt  Suiitu  tu  revcrMt 
his  i.id;fuit  lit  br  wra  o\  er.or  i 

Ch.  Just  tit — 'lii.it  !!•■  w-;js  oi  Muotlicr  opi- 
ni  III  tli.'it  a  ^wUi  :jl\  |Midoit  |i;trd(>:i<  li  ail  cou- 
.st-ipunr  *s  aiid  10  d>.>iy  of  the  |li■rsfUL^  in  ail 
eiiiii.iKd  inatiers,  llioii^fU  lu.t  i;i  ci«il;  for  it 
eouid  iKil  i:i«<'  ii^d\  lia'ii.iL*' s  for  iolfiituraay 
Ve.  Vc.  .  so  in  tiie  cu^e  of  |ini(ir\,  a  parduB 
freifrthe  oili.'t.der.  ur.J  take>  u\ia\  uil  i-\c«j|i- 
tioiiH  ai^iiusi  Iiim^  :  s«)  in  all  t'i>i(»;M"S,  a,  pardou 
s('i.N  liii*  i\  ion  il>;lit ;  s  >  tli.it  it  w;is  hm  «»*>iiii<iu, 
tha:  Siniih's  tistiiitoiiy  \v:ti^o<»d  from  thi-  tune 
ot  Uw  pMibni,  as  iiiuch  an  yii  alien  is  a  Uj^alig 
AiKiutroni  thr  t.'.ne  ofhi^  di:ni/Miti>Mi. 

.Iii^t.  V.Kiti  wiiN  ni  the  sanu  opinion. 

S.i.iih  iH-iii<;  ea!h  d  t<:»  spi'ak  to  the  paper, 
No.  ;*7  ;  he  ^aiil  Crosby  owiusi  it  to  be  bis 
haud-wiiiin;.  l»"!orr  >HTrrlary  Tre.nehard,  aud 
the  paper  wa.s  nut  smc**  out  of  his  custody,  of 
Mr.  i)ates*s  (w!io  was  likewise  sworu)  uidy  lie 
had  shewed  it  to  the  kin;;*s  co>m<<el. 

linnen  (Clei*icn>)  uuluvi  kuLuU  manLm,  in 
kinij'  Charh'S  the  si^MindV  time,  at  the  colU-ijfeui' 
Dublin,  where  lie  saw  Crosby  wute  12  or  SO 
tiuh  s. 

Cri?«/iv  asked  him,  how  Kmnf  a;*o  wait  that? 
is  it  Ju  \ears  :ii;o  f  if  he  kr.ew  his  lirv*ek  cb«- 
rdctepi,  or  luid  sicu  him  write  aii\  ? 

Bniun  said.  n^. 

Crosby — ^Tiiat  there  wasCircik  in  this  paper, 
aud  tlicrof'iru  he  could  no;  bwcai-  11  was  bis 
lutiid. 

The  |iaper  wa^:  read,  which,  as  the  chief  jus- 
tice said,  was  all  inhr^h  :  for  that  a  letter  or 
a  syllable  s'ioihI  tor  a  word  :  tiii)rhsh  was  writ 
in  iireek  eharaeers,  and  no  coherence  in  the 
whole  pa|H.T;  beiii<r  hut  a  sort  ofiuctuoraa* 
dums. 

Cnisbj/  askefl  Brown,  what  couuliviuan  be 
was  •• 

Bnntn.  The  same  with  yiirsidf,  au  Irish- 
man [he  mitrbt  have  saitl  his  uoisin  :reruian], 
anil  that  he  was  sent  01  cr  by  the  tortls  justices 

•  JSiH?  Mr.  Hari;ravc*s  v^7\  C(*pious  and 
learned  iiivfsti;;ali<>it  ol  ih.s  niiiji'ci.  Juriili- 
cal  Ar||^mneot>  and  Colicclions,  \ol.  2,  p.  '2^1, 
as  rel'erretl  ui  iu  vol.  7,  p.  IOjli-1090,  iSce  also 
?vl.  7,  p.  39<>. 
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•f  Ireland,  and  was  not  promised  any  reward 
for  betngf  eridence,  (nor  any  preferment  as 
the  prisoner  objected  to  hira)  by  Mr.  Steers. 

Brown  and  Shirley  (Clenci,  thouffh  the  last 
sot  in  liis  babii)  called  to  prove  liis  band  as  to 
tbe  paper,  No.  58,  69.— /S/tir%.  That  His 
twelve  or  thirteen  year*  since  he  saw  him  write ; 
bu^  t!i9ii<Th  it  was  like  the  hand  he  writ  then, 
yfiL  he  cfJlcd  God  to  witness,  that  (as  a  man 
that  did  cat  and  did  not  bclie?e  might  be 
dkinncd)  30  he  could  not  but  say  it  was  like  it ; 
And  yet  could  not  say  it  wss  his  hand :  but  saw 
liim  write  often,  though  longf  a^o,  and  had  his 
contraction  book  ivblch  ho  writ  at  the  college 
of  Dul)lin. 

CrosOtf  dc-sired  counsel  ♦  as  to  the  matter  of 
•ooip^riaOL  of  handf,  whether  that  ^were  it 
«v*»r  iJo  fuUy  proreil)  was  sufficient  eridence  to 
convict  of  hi^h  treason. 

Attorney^  Soficitor,  Serf,  Gould^  Canyers^ 
Cooper  J  Hrtwke^sX.  That  here  is  a  paper  (No. 
57,  5H)  he  owned  to  be  his  hand  ;  here  is  ano- 
ther torn  paper  fatiud  iu  his  pocket,  part  of 
which  paper  is  the  same  w  ith  the  paper  (No.  58) 
found  m  the  house  of  office;  'tis  probable, 
ergfo,  'tis  possibIe§,  nay,  His  a  stropff  presump- 
tion, that  the  paper  (No.  58)  in  the  hand  of 
Crosby ;  here  are  two  witnesses  that  swear 
^d,  votam  habent  manum^  atid  thay  sow  him 
write  frequently  ;  and  that  'tis  to  be  observed 
in  what  manner  tlie  papers  wei*e  found :  1st,  it 
was  Mj  hot  pursuit,  bo  was  doj:f4cd  and  seized, 
and  the  papers  taken  from  his  pocket ;  and  at 
the  same  timp'thc  ethers  thrown  into  tlic 
hou^e  of  office:  2nd,  his  hand  is  owned  by 
liinriself  in  one  j>aper,  and  is  proved  by  t\ro 
witnesses. 

Ch,  Justice.  (1^  l*here  are  not  two  witnesses 
to  his  hand  ;  oeiiher  do  tho y  say  they  saw  him 
write  within  twelve  or  thirtot'n  years ;  one  says 
it  is  like  it:  (^nd)  a*)d  then  ^is  a  strange  in- 
ference, that  l>ccause  a  pa|ier  in  his  pocket  has 
a  (,  the  same  with  that  in  the  house  of  office, 
that  both  must  be  his  hand,  which  neither  is 
prov  d  ;.  besides  that  there  are  many  differences 
m  tiie  expression  of  one  and  the  other  paper. 
(3)  [t  is  not  proved  how  these  papers  came  to 
the  house  of  office;  'tis  clear  the  prisoner  did 
not  throw  them,  for  he  was  then  in  hold  ;  and 
though  they  presume  they  were  thrown  about 
the  same  time,  yet  presumption  is  not  evidence 
in  hic^h  treason  ;  (4)  and  thoug^h  two  proved 
bis  hand,  yet  a  comparison  of  hands  is  no  evi- 
dence in  treason ;  (5)  and  though  the  paper 
has  been  read  as  a  paper  found  in  the  bouse  of 
office,  and  has  very  odd  things  in  it,  yet  1  can 
but  o})serve  that  it  mentions  many  persons  of 
honour  and  quality,  noblemen,  clei*gy,  and 
others,  as  disaffected  tf)  the  sfovemment,  whom 
we  all  know  to  l>e  otherwise ;   and  names  sir 

*  As  to  allowance  of  counsel,  see  a  Note  in 

Tol.  5,  p.  4t)6,  of  this  Collection. 

f  See  the  Case  of  Alijernon  Sidney,  vol.  9,  p. 
817,  of  this  Collection  ;    and  for  more  relative 
to  comparison  of  hands,  see  p.  805  of  this  vol. 
t  This  must  be  tiawles.     §  So  in  MS, 
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William  Portman,  who,  to  my  knowledge,  lias 
been  dead  6ve  years ;  and  so  the  paper  itself 
comes  within  the  act  of  indenmity  now  read  to 
you. 

^  Crothy  of!ercd  an  attested  copy  of  reversal  of 
col.  Sidney's  attainder*,  as  tbe  judi^ment  of 
tlie  parliament,  in  evidence,  that  a  ccmiparison 
of  hands  is  not  a  good  sufficient  proof  for  high 
treason  (which  was  read) ;  and  as  the  proof 
against  him  was  a  comparison  of  hands,  so  all 
convictions,  judgments  and  attaindtrs  there- 
upon were  reversed  as  erroneous. 

The  Attorney  and  Solicitor  offered,  that  the 
case  was  not  the  same,  for  that  there  was  no 
proof  found,  but  a  single  comparison  ;  here  is 
a  comoarison  proved  by  two  witnesses^  and  'tis 
owned  by  himself! 

CA.  Justice,  The  ease  is  tbe  same ;  for  what 
he  owned  is  not  evidence  alone ;  that  is  not 
sufficient,  and  therefore  must  be  suppKed  by 
the  comparison :  that  since  you  have  no  better 
proof,  I'll  direct  tbe  jury. — Gentlemen,  tho 
prisoner  is  indicted  of  hig^  treason,  for  which » 
by  tbe  statute  of  £dtv.  [>rd,  there  mast  be  two 
witnesses ;  here  are  sevend  papers  produced^ 
and  some  of  them  have  been  read  to  you ;  and 
tbe  matter  contained  in  them  is  of  a  very  odd 
nature,  and  shews  the  prisoner  (if  be  h%  tbo 
author)  to  be  very  busy -headed,  and  wise  in 
his  own  conceit,  but  is  no  treason  in  itself,  and 
tbe  evidence  does  not  come  up  to  prove  is  so  ; 
for  hands  may  be  like  one  to  another ;  and  spp- 
posing  it  be  bis  hand,  it  is  not  proved  upon  bio^ 
by  two  witnesses,  beyond  exception,  as  the  law 
rcquirer. 

1st.  Wore  these  papers  ever  so  treasonable, 
they  are  addressed  to  none,  though  the  French 
king  be  mentioned  in  them,  and  that  the  in«. 
dictment  supposes  them  to  be  contrived  for  to 
invite  him  over.  {9)  Those  papers  in  Jones's 
room,  the  prisoner  is  not  chargeable  witb'« 
here  is  no  manner  of  evidence  to  affect  binot 
with  them,  for  (3)  it  is  not  so  much  as  finrved 
that  he  ever  lodged  there  in  that  room,  or  at 
Buckson's  house ;  (4)  and  for  those  thrown 
into,  and  found  in  the  lionse  of  office,  there  in 
but  presumption  likewise,  that  they  are  of  his 
hand-writing,  though  it  be  to  be  presumed 
likewise,  that  they  were  thrown  there  after  ho 
was  in  custody  ;  and  so  not  by  him,  but  by 
somebody  eke.  You  have  heard  how  ono. 
Mr.  James  (supposed  to  be  sir  James  Mont- 
gomery) lodged  at  Buckson's  Imosc,  and  other 
men  and  women ;  so  tbpt  if  you  are  not  satis-* 
fied  these  papers  are  of  the  prisoner's  band- 
writing,  you  must  acquit  him. 

The  Jury  withdrew  a  quartet^  of  an  hour, 
and  brought  him  in  Not  Guilty  :  and  the  Chief 
Justice  dismissed  him  with  a  civil  admonition 
that  he  should  take  care  not  to  meddle  with 
soch  matters  for  the  future ;  and  though  on  his 
papers  he  arraig^ocd  the  justice  of  the  kiucfdom 
and  the  proceedings  at  the  trial  of  otht:rs ;  yet 
he  had  no  reason  to  say  but  that  he  had  had  %% 
fair  a  ono  as  any  Englishman  could  wish. 
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*  See  it  in  roL  9,  p.  996. 
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382.  Proceedings  between  the  King  and  Thomas  Kexdall  and 
llicHAKD  RoK,  in  the  KingVBench,  on  an  Habeas  Corpus 
upon  a  Commitment  for  High  Treason :  7  William  IIL 
A.  D.  1695. 


(Of  the  Conspiracy  for  the  AsnssinatioDof  kiog 
WiJIiam  and  for  the  loTaiion  of  England, 
out  of  which  ajmc  the  Proceedings  agminst 
Kendall  and  Roe,  and  the  Triala  which  iui- 
mediatdy  follow  them,  **  A  Tme  and  Im- 
partial History"*  was  poUishad  by  the  well 
known  sir  lUchard  Blackmoref  in  1723, 
•hortly  aAer  the  discoTery  of  Atterbury^ 
Plot. 

To  this  History,  Blackmore  pre6Ked  a  copious 
Preface,  in  which  he  gifes  the  following  ac- 
count of  his  work :{ 

^  History  is  to  men  of  contemplation,  of  tlie 
same  use,  as  books  of  precedents  are  to  men 
of  business^  especially  legislators,  judges  and 
advocates :  whenever  any  things  happen  ex- 
traordinary they  have  recourse  to  the  like 
•vents,  thai  have  occnned  in  former  ages, 
And  by  duly  considertng  and  comparing  times 
•od  d^cnmstances,  they  are  enabled  to  make 
A  more  solid  judgment  concerning  them, 
has  indnoed  me  to  publish  at  this  time. 


*  **  This  I  have  never  seen,  but  sanpose  it 
#t  least  compiled  with  integrity.'*    Jonnson. 

I  He  was  pbys&ian  to  king  William,  vrfao 
knighted  him. 

X  The  stile  of  Blackmore  certainly  'is  not 
unexceptionable.  Johnson  has  noticed  the 
commercial  hue  with  which  it  was  dyed  by 
bis  residence  amo^  trades-people.  Heez- 
pres&es  himself  in  *^  lang[uage,"  says  Johnson, 
•*  such  as  Cheapside  easily  fumishad :  be  had 
lived  in  the-city  till  he  had  learned  its  note.*' 

In  the  Preface  to  his  History  of  the  Con- 
ipiracy,  his  language  is  tinctured  by  his  aie- 
dical  profession.  **  It  is  certain,"  he  informs 
his  readers,  "  that  tlie  late  men  in  power  left 
the  public  affairs  to  the  present  ministers  en- 
cumiK'rcd  with  many  heavy  burdens,  and  in- 
volvcfl  in  almost  inextricable  didicultics ;  aud  to 
Leal  all  the  breaches,  and  cure  all  the  grievous 
di'Jteiiipers  of  the  nation,  wheu  the  administra- 
tion \f  as  committed  to  their  care,  without  any 
cn:;M)Iaiiits  and  dissatisfHCtiunsof  the  people,  was 
a  l'i-.\.  iiQcqual  to  the  most  consummate  wisdom, 
fit.!  u.?  p  i't'utest  c-apncity  and  application.  Is  it 
A  i,.-.^  (»!j»\'tion  afl^iiist  tncm,  that  they  were  not 
4i» .'.  i.:  :i:;ons,  skilful  euuuj^h  to  attempt,  carry 
v/i ,  ..'  •!  •  .  '^j  let**  the  cure  of  a  natiou  deeply 
V'l:  .  ■  i!  .  ct^or  Ituuds,  without  giving  some 
l^Jii  b^  ;U'-ii  £ai*cdie&  aud  openUioQ^  V\ 


the  following  Narrativn  to  the  vrorldy  after 
it  has  laiu  by  me  many  yean  ncgiectcd,  aod 
almost  forgotten. 

<*  The  occasion  of  writing  it  was,  that 
aAer  the  Plot  against  king  WUUam*s  life 
detected  and  diaappointed,  his  mi\jesty  ha^ 
ug  thought  fit  that  a  true  and  impartial  no- 
count  of  it  should  be  made  public,  and  har- 
ing  left  it  to  the  lord  keeper  Sommers,  and 
the  duke  of  Shrewsbury,  to  appoint  tbe  per* 
sonthatsbonlddrawitup,  I  waaaentforbj 
the  lord  keeper,  and  was  by  that  grent  man 
engaged  in  this  undeitaking.  Tlie  better  t0 
enable  me  to  go  through  with  it,  I  was  ad* 
mitted  to  several  conferences  with  the  noUt 
lords  above-named,  and  with  the  earl  of 
Portland,  who  having  the  ficit  notioea  of  the 
conspiracy,  was  acquainted  with  the  atcft 
taken  in  it,  before  it  was  made  known  to  tfat 
ether  two :  and  I  was  also  fhmiahed  freol 
the  secretary  of  state's  office,  with  aotheBtie 
copies  of  tbe  several  depositions  and  ether 
papera,  that  I  have  thrown  together  and 
printed  at  the  end  of  this  Narrative,  aa  voodn 
era  of  the  facta  recited  in  it,  referriii|r  tbe 
reader  to  them  for  hia  further  eatiafectieBr 
that  the  thread  of  the  discourae  might  noC 
be  uiterrupted. 

««  This  short  History  having  beeo  peniaed  and 
amended  by  the  Lord  Keeper,  and  the  doke 
of  Shrewsbury,  and  havmg  midergoiie  a  ae- 
cond  oorrectioQ  by  his  grace,  was  in  a  few 
weeks  completed  and  ready  for  tbe  pim. 
But  apon  what  viewa  and  reasons  of  atala 
I  cannot  pretend  to  determine,  the  diAe 
thought  fit  to  delay  the  publication  of  it  no 
long,  that  the  negociations  for  a  treaty  of 
peace  with  France  intervening,  it  was  then 
jud^d  imprD|>cr  to  let  it  go  abroad. 

<*  But  I  am  DOW  prcvailofl  upon  to  make  thia 
narrative  public,  not  only  because  it  is  in  it- 
self a  curious  piece  of  history,  at  least,  as  to 
a  great  part  of  it,  and  backeil  with  the  u- 
thority  of  sufficient  vouchers :  but  because  it 
is  of  weight  and  importance  to  all,  who  wish 

well  to  the  liberties  of  Oieat  Britaio,  and  4ha 
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reformed  rdigion ;  and  may  be  of  great  use 
to  many  discontented  men  at  thb  time,  to 
make  them  beware  of  diminishing  the  ho- 
nour of  the  king,  and  speaking  reproachfully 
of  bis  person,  or  his  administration ;  lest 
they  encourage  Popish  bigots,  and  PTOtesUnt 
Jaeobites,  to  attempt  the  suL? ersion  of  the 
present  government,  the  overthrow  of  our 
constitution,  and  even  the  life  of  his  m^esty, 
•  hy  the  same  steps  and  motives  that  en* 
couraged  some  of  the  conspirators  to  solicit 
and  assist  a  foreign  invasion,  and  others  to 
assassinate  king  William  of  glorious  me- 
mory, that  by  these  execrable  means  they 
might  re-establish  a  P^pbh  prince  upon  the 
throne." 

And  he  thus  concludes  the  Preface 

^<  What  particulars  in  this  Narrative  of  iofe- 
.   rior  moment  are  not  confined  to  the  ▼onchers 
annexed,  I  received  from  the  ministers  of 
king  William  whom  I  have  above-named." 

fiis  History  is  also  accompanied  with  the  ori- 
ginal Informations  and  Depositions  respect- 
ing the  Conspiracy,  which  being  authentic 
documents,  iilusti  ^'ve  of  the  proceedings 
against  woBth  of  ^Sle  Conspirators  ■»  were 
brougW  to  trial,  and  of  the  designs  and  eon- 
duct  ^  them  and  their  aasodates,  are  here 
inserltd.] 


A.  D.  Ifi9& 
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INFOllkATIONS    AMD    DEPOSITIONS, 

1||0vching  the  uonspiract  against  thb 
JPerson  and  Oovesmmbnt  of  Kino  Wil- 
/lum  THE  Third. 

PAP£R  THE  FIRST. 

DsposmoN  OF  RicBAU)  Fisher. 

.*>  Captain  Richard  Fisher  of  Dartmouth  street, 
.Westminster,  maketh  oath,  that  he  met  with 
nir  George  Barclay  or  Bartlet  about  the  third 
*  of  this  instant  Febroary,  at  the  Cock  in  Bow 
■treet,  where  was  also  present  a  monk  called 
Johnson,  alias  Harrison,  who  told  him,  the 
•aid  Richard  Fisher,  in  case  he  knew  the  said 
4nr  George  Bartlet,  not  to  take  any  notice  of 
him  \  whereupon  he  the  said  Johnson,  alias 
Harrison  said  to  sir  George  Barclay,  This  is 
the  gentleman  I  was  to  brine  to  you,  you  may 
trust  him,  and  speak  freelv  to  him :  Upon 
which  the  said  sir  George  Barclay  asked  this 
deponent,  whether  he  would  be  engaged  to  be 
one  of  those  that  should  seize  the  prince  of 
Orange :  This  deponent  answered  him,  that 
he  would.  Then  replied  sir  George  Barclay  to 
him,  let  us  see  which  way  you  will  propose. 
This  deponent  said,  when  he  was  a  himting. 
lir  Geoige  Barclay  answered,   that  is  very 


well,  but  added.  What  if  it  should  be  done  af 
he  comes  to  chapel  to  St  James's  ?  The  de- 
ponent answered,   I  think  it  would  do  verr 
well.     Sir  George  answered,  what  strengtn 
would  do  ?  The  deponent  replied,  thirty  or  two 
and  thirty,  I  think  would  be  enough,  becauso 
the  usual  guards  were  but  five  and  twenty, 
and  those  not  half  loaded.    Upon  which  sir 
George  Barclay  replied,  then  wc  will  have 
about  six  footmen,  who  should  be  in  the  little 
house  at  Hyde  P^rk  Gate,  and  come  out  ready 
to  shut  the  gate  to  make  a  stop,  and  then  wo 
will  fidl  upon  the  guards  with  sword  in  hand, 
-And  therefore  let  us  be  ready  and  meet  very 
often,  in  order  to  the  carrying  on  this  mattec 
Hereupon,  after  several  other  meetings  be* 
tween  the  deponent,  the  said  sir  George  Bar* 
clay,   and  the  said  Johnson,  alias  Harrison, 
andf  one  other  person,   whom  this  deponent 
knoweth  not,  it  Was  at  last  oonclnded,  on  or 
or  about  the  thirteenth  instant  of  Febnuuy,  to 
execute  the  said  design  of  seizinjg^  the  nrinoe  of 
Orange ;  and  in  ease  of  opposition  from  tbo 
guarra,  to  kill  him  ;  and  in  order  to  this,  spies 
were  sent  to  Kensington,  who  waited  there  all 
night ;  but  the  prince  of  Orange  not  going 
ibroad  as  he  used  to  do,  on  the  day  fbllowiiM^ 
being  the  fifteenth  instant,  the  design  aforesaid 
was  put  off  for  some  days.     And  on  the  Mon* 
day  following,  theyjnet  again  at  the  sign  of 
the  Cock  in  Bow  street  to  discourse  of  tho 
said  design;  but  that  meeting  soon  ended,  and 
the^  appointed  to  meet  next  day  at  the  sign  of 
the  King's  Head  in  Holbom,  where  the  de- 
ponent only  meeting  the  said  Johnson,  alias 
Harrison,  they  two  went  to  the  sign  of  the  Old 
Griffin  not  far  ofi;    to  which  place  the  said 
Johnson,  alias  Harrison,  brought  the  said  w 
George  Barclay,  who  coming  m,  said,  captain 
Fisher,  what  must  we  do  now  f  The  deponent 
answering,  what  you  will:  Then  sir  Georgo 
Burclay  said,  what  do  you  think  of  seizing  tbo 
prince  of  Orange  between  Brentford  and  Turn* 
nam  Green,  as  he  sliall  come  next  from  hunt- 
ing in  the  evening;  or  perhaps  we  may  have 
an  opportunity  ofseiziog  him  at  Mr.  Latljn*s 
house  in  Richmond,  when  he  would  be  very 
wes^y  guarded,  for>we  resolve  to  fall  on  with 
sword  in  hand,  and  for  that  purpose  strong 
pushing  swords  will  be  better  than   cutting 
swords  ;  and  if  we  fail  these  ways,  we  resolve 
to  do  it  on  Sunday  next,  as  he  die  said  princo 
of  Orange  shall  oecombg  to  Sl  James's,  by 
shooting  one  of  the  leading  horses,  so  as  to  stop 
the  coach  in  Hyde  Park  Gate  ;  whereupon  tho 
said  Johnson,  alias  Harrison,  said,  and  shoot 
also  one  of  the  wheel  horses,  and  then  they  aro 
both  stopt ;  and  then  the  said  sir  George  Bar- 
clay, alias  Bartlet,  said,  this  would  be  no  re- 
bellion or  assassination,  for  he  was  no  king. 
This  deponent  further  saith,  that  the  said  sir 
George  Barclay,  alias  Bartltt,  sent  him  on 
Sunday  the  9th  instant  to  view  the  Tower,  and 
see  how  strong  the  guards  were  there,    in  or- 
der to  seize  the  Tower  for  the  late  kingJames ; 
which  this  deponent  did,  and  afterwards  having 
made  a  report  to  him  and  the  said  Johoso9| 
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alins  ITanifion,  it  uss  thousfht  confenient  to    KcuftitigtoD  linuse  on  fire,   iml  at  the  taina 


l(vik Ti'.i  insurrection  in  Ln^K 
anil  S.  ,.:l,:iii|,  ana  by  an  inva^i'm  tVoni  Fiance,  j  where  he  the  said  major  Lowick^aid  he  would 
thf  &lii|is  k'iii^rL'aiU,  ami  thciiti'D  to  embark  ,  du  b:s  (»cs>t  to  carry  outhciiHid  dcM^,  and 
vi'wXi  the  lull-  kic^  Junii*s  ut  the  head  of  tbi'iii,  !  »oa!il  U?  rcddy  on  all  ocGu»ion&,  but  that  be 
as  the  iiaiJ  pir  tieoiire  rarcluy,  alias  drtltt,  j  woubi  speak  with  but  one  person  at  a  time,  br 
and  ihc  said  Johnson,  alias  II arris^^n,  informed  reason  of  the  late  act  urparhamcut,  wbkli 
this  ficpouent:  And  the  s?.i'f  Johnson,  alius  I  makes  one  witness  of  no  eficcL 
Harrison,  Xk*\k\  him,  this  dcpunent,  tttat  kin«;^ '  %bth  Fultruary  1095  6.  Richard  FisuSB. 

Jamt^s  Iiacl  seni  unlfs  for  exociitin:;f  the  desi^rn        Dictus  Kiiliardus  Fisher,  jurat 
aforesaid,  and  *hat  the  said  sir  Cioonfr  iiarclav. 


alias  n.irtlet,  bad  bniu:;;ht  o\tT  ihe  said  orders 
from  kinqr  James,  w  ith  him,  he  bein},^  then 
lately  come  from  Fmiiue  :  And  this  de|»oneut 
furthiT  saith,  ittnthe  has  tn-en  crtihhiy  inform- 
ed, that  one  m:ijor  UiwitU,  uhas  Jarksoa. 
Cienrt;e  Porter,  captain  Cln:nuH.'k,*  captalu 
Stow,  captain  Wallnnk,  captain  Janii's  Court- 
ney, Thomas  iSartrovi  uiid  Shorbnin,  and 
several  others,  w  horn  tliis  dqifiiurut  kiiowtth 


coram  me,  (ji;licuioTklmbulu 


The  Information  of  captaio  Gaoaofi  Pobtu, 
taken  bcture  a  Cummhtec  of  tbo  Loi4a  of 
the  trouhcil,  ou  t!$Qturday  the  14lh  of 
March,  1693. 


Paper  the  Second. 

(Copy.)  This  informant  saith,  Tliat  aboul 
not,  to  iho  number  uf  loity  or  mon\  were  en-  ,  the  latter  end  of  May,  or  be^nuin^  of  Juoa 
gapped  iu  the  said  design  of  seizi. is:  and  RMkassi-  ,  last,  tht-rf  vi  as  a  meicciu|f  at  the  Old  Kiiiff's* 
natii!*;^    his  mnjesty,   whom    they  railed  the  ,  hi  ad  tavern  m  beyoud  tbe 

prince  of  Orani^,  m  t!u*  nmnn^^r  aforesaid,  to-  J  Ko\al  Kxchan^,  where  were  present,  tbe  <s— 

filler  n  ith  the  said  sir  ri\-ur<rc  Harclay,  alias  !  <^f  A ,  the  lt»rd  M ,  sir  John  Friend,  mt 

Bartlet,  and  tlie  said  JoituMni  alias  Ilitrrison,  \  William  Ptrkins,  sir  John  Feowick, Mr.  Cher* 


^hum  this  deponent  kmmt  tli  to  be  ;;nilty  of 
this  conspiracy  in  the  manner  lN.foredecla'ro<1. 
And  this  deponent  furtlicr  saith,  that  in  case 
liis  miyesly  had  ^ne  out  a  hunttuj;  ciilirr  on 
Katurdav  the  15th  instant,  or  on  Sd!urday  last, 
tbe  22(finsiaut,  the  said  di'£>i(^''nof  si*'7.in{;;uiid 
assassinatini^  his  royal  |)ersun,  had  been  at- 
tempted, and,  as  Itc  helievi'S,  put  in  exccntiun. 
And  this  deponent  further  saith,  that  in  order  to 
tlie  cnrr^inj^  on  of  tlie  said  dc*si«;'n,  he  was  to 

{irovide  five  horses  and  arn:s  to  be  in  readiness 
or  himself  ami  four  others,  whereof  Henry 
Fitz  Patrick  was  to  ^e  viiv  ;  ami  tlu>n  to  meet 
the  said  sir  Gcon^  Harctay,  alias  Uartlet, 
major  Lowiek,  ami  two  others,  whose  na.iies 
this  deponent  knowcth  not.  The  ilr|iunent 
further  sa^s.  That  the  tirst  horsemen,  who 
should  be  ready  to  execute  this  desipi,  were  to 
be  lodf;ed  at  the  King  of  Holit'mia  near  Turn- 
ham  liruen,  and  the  rest  as  they  came,  to  be 
in  other  inns  thrrfaUmts,  the  greatest  numl)€r 
in  one  inn  not  to  be  abote  scvcu  or  eit^it ;  and 
there  to  be  ready  till  t!ir  kin<^  should  1h-  return- 
jug  in  the  evening'.  TJic  do|K>m'nt  says,  that 
in  the  bi-^riiii;i(,ir  ofihc  said  consnUatiMUS  ouor 
about  tlip  hfih  lM£;tant  i'  ua* I'l-courscd  between 
bim  this  de}K)iient,the  siid  sir  Ciifiiijc  Uarclay, 
al(:\s  Bartlet,  and  the  said  Johnson,  blias  liar- 
rison,  hIkhi,  Sf-ii-.ir.^;  on  vhe  ki:i;(  in  Kt'nsliijrton 
IloUbC,  ill  the  nitrlit  to  havu  sicui«'d  the  jijr- 
dtnwiiii  a)  :'t  tori\  nun,  by  laddei-s  to  be 
priis.tk-l  .or  til. it  [»ui;.osi?  ;  uuil  in  cnse  luy 
«Miii  ii(,t    I'-;  '  Hio   kii);,   to  iH;\e  Sit  the  sai'il 

^  }iv  wfi  •  on.  A  It.  •  kilo'Vb  of  Ma«:i':i!i  n  Col- 
It  ^?"  (K;'t):  •.  V.I  •:  si.bi.'jTicil  lo  kiu;;  Jaa.x-'sno- 
iMt'u'?:  ;iv/i  raiiiii  r.  Si;L'thep:uto«..Iii  i^sjnaiijai 
2ld;^iidueu  C'olifiifL',  utilCf  p.  1,  of  this  volume. 


nock,  Mr.  Cooke,  and  this  inforoiant. 

The  alicive  mentioned  persona  dined  tberc^ 
ami  ^\r,  (aoodman  came  iatu  tlii'ir  companj 
after  iliniier. 

Several  thin<^  were  talked  of  before  dinaer 
concerning  the  host  ways  of  brinu^inj^  back 
kiii^  James  ;  and  afier  dinner,  several  propo- 
lials  having-  been  made,  it  was  a^rreetl  oo  by  Iba 
whole  company,  to  send  captain  C'bcrmKk  to 
kin:^  James,  u  hii  h  he  accepted  of;  and  be  wai 
to  desire  king  James  io  all  their  names  that  ba 
would  borroiv  10,000  men  of  llie  kin^  of 
France,  \iz.  8,000  foot,  1,000  borse,  and  1,000 
dra^iNiDs ;  and  it  was  said  in  the  cum|mny, 
that  if  tiie  kini;  of  France  meant  well  to  king 
James,  he  vonid  not  refuse  him  so  small  a  num- 
biT  of  men  :  That  theie  were  very  few  forcea 
then  icii  in  England,  and  there  were  a  great 
many  people  dissalistii'd,  and  therefore  tbev 
could  not  choose  a  litter  time.  Chcmock  said, 
he  did  not  care  to  go  u|»on  a  foolish  meaaagv, 
and  desired  to  know  what  he  might  assure  king 
James  of  from  them :  >Vhereu|H>n  the  above- 
mentioned  persons  answered,  they  couM  unto 
at  least  2,000  horso  among  them;  and  they  afl 
rose  up  and  desired  1  heinock  to  assure  king 
J;imes,  that  iipou  ntjtice  from  him  where  bt 
intended  to  land,  tluy  would  be  sure  to 
him  with  that  number  of  horse. 

AImiii  a  \.«.ek  alter,  all  the  above- 

ptTM.ns  (rxcept  the  lord  M )  met  at  Mw. 

>iouii<joy's,  a  tavern,  next  door,  or  very  near 
sir  Johii  Fcnwick^  house.  Mr.  Chernock  had 
disirtd  that  niii.-tiirg  to  be  satis  tied  before  hit 
v.iut,  %\l:L'ihur  X\y  y  ke,it  to  the  former  resola* 
tli.:j  ot  iiii'iiiiii;  kir.ix  Janu-s  with  2,000  hone; 
,;iitl  ti;<  y  all  a:;Tci"l  to  it,  and  desiivd  to  beg  V 
i^he  \iik%  to  make  what  haitc  bo  coukL 


I305J 


Jor  Hig^  TVmimi. 
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Chrrnock  talH  this  intonnantf  he  w<m1d  go 
jiway  tt)r  France  id  two  or  tliree  days  after  this 
mee'titr^. 

Ttiis  mformaLt  did  not  aee  Cheniock  aeain, 
till  he  was  committed  for  the  riot ;  and  about 
four  or  fiTe  days  after  -his  |oominitiiient,  Cher« 
nock  came  to  see  him,  and  told  this  informant, 
he  had  heen  in  France  and  had  seen  the  king, 
and  that  the  king's  answer  «o  their  proposal 
was,  '41iat  he  took  it  very,  kindly,  but  oonld 
fiot  do  any  thing  that  year ;  and  Cbernock  toM 
this  informant,  that  be  had  brought  several 
£nom  the  king  to  my  lord  A ,  sir  John  Fen- 
wick,  and  soTeral  other  persons  of  <|iiality  that 
lie  did  net  name.                 Geoeoe  Poeteb. 

Jurat,  14  March,  1695. 
Coram  me  Ja«  Vernom. 

Intormation  of  Captain  Georoc  Porter, 
given  upon  oath'  before  a  Committee  of 
the  Lords  of  Coimcil  at  Whitehall,  the  3d 
of  March,  1696. 

Paper  tvb  Third. 

(Copy.)  This  informant  saith.  That  he 
knows  sir  George  Barclay  ;  that  the  first  time 
he  saw  him  since  his  last  coming  into  England, 
was  about  a  month  ago  at  this  informant's 
lodgings,  at  Mrs.  Conant's  house  in  Norfolk- 
street,  and  that  Chernock,  vho  lodged  b  the 
'  same  house,  brought  him  to  him  ;  and  sir 
George  Barclay  told  this  informant,  that  he 
came  from  France  about  three  or  tour  months 
before. 

That  this  informant  has  heard  sir  George 
Barclay  say,  that  he  came  o?er  to  put  in  exe- 
cution a  design  upon  tlie  king's  person. 

l^at  ChemocK  told  this  intbrraant,  that  the 
said  sir  George  Barclay  had  800/.  gi^^en  him 
by  Mr.  Caryl),  secretary  to  king  James,  for 
))rovtdiiig  men  and  horses  fbt  an  attempt  upon 
the  king's  person ;  and  this  informant  has  heard 
«;ir  George  Barclay  complain  of  iSbe  smallness 
of  the  sum  tor  such  a  design. 

That  sir  Geoi^  Barcia?  told  this  informant, 
he  intended  to  buy  forty  horses ;  but  finding 
they  had  ^vided  some,  he  would  buy  but 
twenty. 

That  Chernock  told  this  mformant,  that  air 
George  Barclay  had  a  commission  from  king 
James  for  an  attempt  npon  the  king's  person^ 
and  that  sir  William  Perkins  had  read  it, 
and  that  the  commission  was  all  of  king 
James's  hand- writing,  that  it  run  for  raising 
and  levying  war  upon  the  person  of  the  king. 

(Sir  William  Perkins  owned  to  this  informant, 
that  he  had  seen  the  commission,  and  sir 
George  Barclay  told  thn  informant,  that  he 
liad  such  ax»)mmisston. 

This  informant  saith,  ftnlher.  That  besides 
the  twenty  horses  provided  by  sir  George  Bar- 
day  for  this  design  as  is  above  mentioned, 
Chernock  undertook  to  provide  eight  horses, 
sir  William  Perkins  five. 

I'his  informant  undertook  for  seven,  and 
wsyor  Loick  w«s  to  find  throe  hoives  for  liim^- 


self  and  tm  persons  more,  whereof  Bertnua 
was  one,  as  he  heard  Chernock  say. 

That  three  of  sir  William  Perkins's  hone^ 
were  to  be  mounted  by  Chanbers,  Lee,  and  aa* 
other  person,  who  was  a  serrant  of  the  said 
sir  William,  but  this  informant  doth  not  know 
his  name ;  and  sir  William  Peikins's  other  two 
horses  were  to  be  mounted  by  two  persons^ 
that  this  informant  was  to  provide. 

This  informant  heard  sir  George  Barclay 
say,  that  about  twenty  or  twenty  two  persons 
were  come  from  France,  who  had  been  officers 
and  were  to  be  concerned  in  this  design ;  and 
that  some  of  them  came  over  before  him,80in# 
with  him,  and  the  rest  after  him. 

This  informant  saith  further,  That  scfersl 
consohations  had  been  held  as  lo  the  manner 
of  attackiug  and  assassinating  the  king. 

That  these  consultations  were  held,  somo  at 
this  informant's  lodgings  in  Norfolk-street, 
others  at  the  Gk>be  tavern  in  Hatton-garden, 
at  the  Sun-tavern  in  the  Strand,  and  at  the 
Nag's-head  in  James-street  Covent  Garden. 
'  That  at  the  consultation  at  this  informant's 
lodgings,  were  present  sir  George  Barday, 
Homes,  ChemocK,  and  this  informant. 

That  at  the  consultations,  besides  the  per« 
sons  above  mentioned,  were  present  sir  William 
Perkins,  Rookwood,  King  and  Knightly,  and 
that  these  several  consultations  had  been  hekl 
within  these  three  weeks,  or  a  month,  or 
thereabouts. 

This  inflmnant  saith  further,  That  there  had 
been  two  ways  proposed  for  aisassinating  the 
king ;  the  one  by  an  ambuscade  of  foot,  to  be 
laid  in  a  wood  not  fmc  frons  Mr.  Lattin'a  kMlge^ 
near  Richmond. 

The  other  way  was  by  a  nttmber  of  men  on 
horseback,  who  should  attack  the  guards  and 
the  coaclies,  as  tlie  king  came  from  Richmond 
some  Satutday,  and  it,  was  resolved  to  wait  for 
him  upon  Tumham-green  ;  this  latttr  way 
was  best  approved  of  and  agneed  to. 

Sonne  days  before  Satuiday  the  15th  of  Fe* 
bmary  last,  this  infonnant.  King  and  Knightly, 
went  to  view  the  ground  at  Turnham* Green, 
and  shoot  Richmond,  and  gave  an  account 
thereof  the  Same  night  to  sir  Georee  Barclay, 
and  others  at  the  Nag's-head :  a  day  or  two 
afler  that  Diirant  went  to  Tumham- Green  and 
Brentford,  and  took  a  list  of  the  ions  and  sta« 
hies  npon  and  near  to  Tumham  >^en,  and  that 
this  informant  was  to  be  with  the  rest  of  the 
men  at  Brentford ;  that  Ro<^wood  was  to  be 
with  sir  Geofge  Barclay,  and  Chernock  was  to 
be  with  this  informant. 

This  informant  says.  That  sir  George  Bar- 
clay told  him,  that  there  were  two  orderly  mea 
appointed  to  watt  at  Kensington,  to  give  notice 
when  the  king  went«  hunting. 

Thai  Chambers  was  one  of  them,  as  he  told 
this  informant,  and  to  that  end  he  took  a  lodg* 
ing  near  the  guards  at  Kensington,  and  he  was 
to  give  notice  when  the  king  went  out. 

The  other  person  was  Durant,  a  Walloon, 
who  was  to  give  notice  when  the  guards  went. 

This MonMuitsaMi liifftksr,  Thsl  tbtp«P- 
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proridey  and  it  wis  talked  poUicly  amon^tlieiii 
all  of  tbe  iireparations  that  were  making  ui 
France  all  along  tbe  sea  coast:  iboae  who 
talked  almut  tbe  desiini  in  prirale,  were  itp 
George  Barcla}',  ur  tVilliam  Perkins,  Cber- 
Dock,  and  tbis  ittibrmant.  Sir  John  Fnend  ob- 
serving; their  whispers  said,  he  desired  to  be 
fairly  dealt  with,  that  he  was  ai  ready  to  serve 
tbe  kin^  as  aa^  man,  and  that  lie  fancied  sooie* 
thing  was  behind  the  curtain  thai  waa  ooooealed 
from  him. 

It  was  then  sir  Creori^c  Barday  whispered 
to  thiai  iuformant,  tliat  liieduke  of  Berwick  bad 
been  here,  and  said  he  would  not  have  told  bin 
of  it,  but  that  he  was  p^ne  over  again. 

1  his  informant  saith  further,  that  on  Friday 
llio!  14th  inKiant,  tlii»  informant,  to  the  best  of 
his  ruiurinhraacc,  dined  at  tbe  Blue  I\ists  in 
Npring-CianLii,  but  he  positive!  v  says,  he  sent 
fur  kendrirk  to  come  to  liiui  where  be  dined ; 
aiiil  this  int'unnant  told  Kendrirk  to  be  in  a 
rcadim'>s  tu  pfo  out  with  him  next  day,  and  ha 
would  prowde  him  a  horse,  and  bid  him  brii^ 
Sherburne  with  him :  tliat  accordingly  Ken- 
(1  rick  brought  Sherburne  tbe  next  mommg,  an4 
this  inforiuaut  then  told  Kendriek  of  t£%  de* 
sign  to  aswissitiate  the  king,  and  Kendriek 
agreed  to ^o  with  him :  but  woni being  brou^ 
that  the  king  did  not  go  out  that  day,  this  m- 
formaut  hid  Kendriek  be  in  a  readiness  against 
the  Saturday  following ;  and  he  promiaed  ha 
would. 

Th is  i n formant  saith  further,  that  Keyea  hath 
lived  with  him  a  year  and  a  half;  that  this  in- 
formant acquainteil  him  with  tlie  design  of  as^ 
safwinaiing  the  king,  and  employed  to  hire 
horses  for  that  punKMe :  tiiat  the  said  Keyea 
had  hired  him  two  horses  for  Saturday  the  16tli 
of  February,  when  the  execution  waa  to  be 
done ;  and  Lad  likewise  enquired  for  horses  Ar 
Satunlay  tbe  22d  of  February :  that  the  aaid 
Keyes  was  to  have  been  mounted  by  this  in* 
fortnaiit,  and  to  have  gone  out  with  him,  and  !• 
have  the  same  arms  the  othera  had,  fin.  n 
sword  and  pisiols. 

This  informant  saith  further,  he  sent  fin 
Pindcrgrass  out  of  Hampshire  some  days  be- 
fon'  the  1  jih  of  February,  and  acauaintcd  bin 
with  the  aa»sassination*of  the  kmg,  and  hn 
agreeil  to  he  one  concomed. 

This  informant  saith  further,  Tliat  he  aent 
for  Plowden  out  of  Hampshire,  who  came  op 
souic  days  liefure  the  ]5in  of  February;  that 
this  iutbrmant  acquainted  the  said  Flowdcn 
with  this  design  against  the  king,  and  ba 
aif rceil  to  go  m  ith  him  on  Saturday  the  15th  of 
February.  Plowden  brought  up  a  horse  of  his 
own,  and  this  informant  lent  him  a  saddle,  and 
pistols.  The  said  l^owden  came  to  this  itt> 
ibrmant,  to  the  Blue  Posis  in  Spring  Gardenxn 
Saturday  the  16th  of  February,  in  order  to  go 
out  with  him  that  day  ;  but  the  business  being 
dibappuinted  by  the  kmg^snot  going  a- bunting, 
Plowden  told  this  inforuumt,  he  would  go  oaf 
of  town,  and  be  hack  a^in  the  Thursday  or 
Fri'iay  folloi»iog ;  but  bt  did  not  come  as  ho 
bad  piouised. 


aons  employed  in  tbis  design  were  to  be  divided 
into  i\iTtf£  [larties.  It  was  intended  that  two  of 
them  siiouiJ  attack  the  n:nards  with  their  swords 
only,  and  the  third  iiarty  at  tlie  same  time  mere 
to  set  upon  t  be  coach,  uiiere  the  king  should  be. 

Itookwood  was  to  command  one  of  the  par- 
tics  to  attack  the  guardj^  and  tills  iutbrmant  the 
otlier. 

That  sir  Geors:e  Barclay  waa  to  be  at  tbe 
head  of  eight  or  ten  men,  who  shonbl  set  upon 
the  coach  were  the  king  was;  and  it  was  said 
and  agreed  amoup;  tlkiJiu,  tLat  they  wouhl  cut 
uli'the  king  auJ  uil  that  were  with  hiui  in  tbe 
coach. 

Tliat  xhU  infitrmint  hath  a  musquetoon, 
which  carries  nbute  iiix  bullets,  and  he  fold 
Pendergrai,-s,  i%Un  uas  to  lie  of  sir  licorice  I:ar- 
elay'sTiarly,  thuf  he  sliouM  l:avcit  wilh  hiin. 

Sir  UeoTj^c  r^arclav  told  this  inlurmaiit,  tliat 
when  the  king  thuuld  he  at  Blrhmoud,  he  had 
ordered  a  mau  to  wait  at  Kcw-Finv,  uho 
should  give  notice  whun  the  !;uar(ls  caiue  htick 
thither,  to  stay  for  tlie  kiu^,  to  the  end  that 
every  body  mi^ht  get  ready. 

It  was  agreed  among  tficm,  tliat  when  no- 
tice should  he  hrouglit  tucni  of  tho  king^s  going 
to  Richmond,  that  all  coocernetl  ^hould  tiiiii 
slip  out  of  town  by  three  or  four  iu  a  company, 
and  set  up  tb^ir  hoisi's  in  ihc  inns  marked  out 
<!UTurnham*grjeu  aud  Brcntibid,  until  they  luul 
notice  of  his  coming  back. 

This  informant  remembers  that  it  was  an 
expression  used,  hut  he  cannot  recollect  hy 
whom,  that  assaulting  the  king  in  this  manner 
w as  no  more  than  attacking  him  in  his  winter 
uuarters,  or  than  kilUng  him  as  he  was  passing 
from  one  town  to  another  in  Flanders. 

This  informant  fu rtlier  saith.  That  Knightly, 
King,  Homes,  atid  Durant,  were  to  be  of  sir 
Cjcorge  Barclav  's  party. 

Cliemock  told  this  informant,  that  Counter, 
who  was  lately  conic  from  France,  was  to  he 
another  of  sir  Gt-orge  Barclay's  party  ;  and 
also  Bertram,  whom  Chernocktold  this  inform- 
ant he  ho|>e<l  to  have,  but  Loviick  had  carried 
him  to  sir  George  Barclay. 

Chemock  further  told  this  informant,  he  bad 
sent  for  Thomas  and  Bevill  Higgons  out  of  the 
conniry,  and  liad  proposed  the  business  to  tliem, 
but  thuy  refusetl  to  be  concerned  in  an  attempt 
upon  the  king's  person. 

This  informant  saith  further,  That  Cran- 
burn,  Keyes,  Pendergrass,  and  Kendriek, 
knew  of  the  intended  assassination,  and  that  he 
told  them  of  it,  and  they  promised  to  go  along 
t\ith  liim. 

TWiH  informant  saith  further,  that  the  day 
lH.'ibre  he  weut  to  view  the  ground  at  Turn  ham- 
Green  and  Richmond,  he  diitcd  at  the  Nai^V 
head  in  James-street,  with  sir  George  Barclay, 
air  William  Perkius,  sir  John  Frientf,  Ferguson, 
and  Uoincs  ;  that  Cliernock  either  dined  there 
c»r  came  in  at'ier  dinner  ;  that  Harrison,  ahas 
Johnson,  a  priest,  came  to  them  aUer  dinner  ; 
that  they  i!i:^coursed  there  privately  one  among 
another,  of  the  design  upon  the  king's  person, 
aid  enquired  what  mto  and  borsei  each  oould 
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Co  Friday  the  Slit  of  February  last,  this  in- 
Cormant  u*as  at  the  Sun  Tavern  in  the  Strand 
T^ilh  sir  Geoi^  Barclay,  sir  William  Perkins, 
aud  Cheraock,  and  they  bad  a  great  deal  of 
discourse  about  the  disappointment  of  tlie  Sa- 
turday before ;  some  were  afraid  the  design 
had  been  discovered,  others  said,  if  it  were  so, 
they  should  not  be  tc^ether  as  they  were ;  and 
it  was  again  resolvnl  among  them,  that  if  the 
king  went  a-hunting  the  next  day,  he  shonld 
be  assassinated ;  ana  it  was  agrcea  it  should  be 
done  in  the  same  manner  as  had  before  been 
resolved  on.  Sir  Oeorsfe  Barclay  told  this  in- 
formant, that  notice  wAild  be  brought  to  him, 
if  the  king  went  out,  and  this  informant  should 
be  acquaiiUlMl  with  it. 

While  this  informant  was  at  the  said  tavern, 
Kendrick,  Keys,  and  Cranbome  came  to  him 
thither,  and  this  informant  was  with  them  in 
another  room .  This  informant  then  acouainted 
them,  that  the  design  of  assassinating  the  king 
would  be  put  in  execution  the  next  day,  if  he 
went  a-hunting.  Kendrick  came  thither  with 
his  arm  tied  up,  and  said,  he  had  got  a  fall  into 
a  cellar,  or  some  building,  which  had  disabled 
him  ;  and  be  was  sorry  he  could  not  ^o  with 
him.  This  informant  asking  Kendnck  far 
Sherburne,  he  said,  be  asked  so  many  questions 
that  he  did  not  like  him,  and  so  he  let  him 
alone.  Sir  Wilb'am  Perkins  sent  .word  to  this 
Informant,  on  Saturday  the  22d  of  February, 
in  the  morning,  that  if  ne  wanted  three  horses. 
Mr.  Lewis,  gentleman  of  the  horse  to  my  lord 
Feversham,  would  help  him  to  them,  and  that 
there  were  three  lusty  geldings  in  somerset- 
house-yard,  and  one  of  them  had  all  fumiturr 
ready. 

The  said  informant  saith  further,  That  sir 
William  Perkins  formerly  told  him,  that  the 
/Hud  Lewis  bad  provided  him  30  or  40  saddles, 
which  he  did  under  colour  of  buying  tbefii  for 
the  marquis  of  Bliermofit,  as  sir  William  Per- 
kins believed. 

While  this  informant  was  at  the  Blue  Posts 
in  Spring  Garden  on  Saturday  the  92d,  La  Rue 
and  Brierly  brought  him  each  of  them  a  man, 
that  were  to  eo  along  with  him  that  day;  and 
*  notice,  being  bron^ht  again,  that  the  king  did 
not  go  out,  the  said  persons  said,  they  hoped 
they  should  go  some  other  time.  Reyes  bring- 
ing this  informant  word,  that  the  guards  were 
come  back  all  in  a  foam,  he  concluded  the  bu- 
siness was  discovered,  and  went  out  of  town 
within  half  an  hour  afVer,  and  tfien  went  and 
concealed  himself  at  a  house  he  had  been  told 
of  by  Carter  and  Davis,  two  persons  he  had 
known  ip  Newgate,  who  were  committed  for 
counterfiiiting  the  Bank-notes. 

This  informant  saith  further.  That  sir  WH- 
liani  Perkins  hath  a  commission  from  king 
James  for  a  regiment  of  horse,  as  sir  Wm.  Per- 
kins told  him.  Sir  Wm.  Perkins  and  Chemock 
told  this  informant,  that  sir  John  Friend  had  a 
commission  from  king  James  for  a  regiment  of 
horse,  and  that  Blaire,  who  is  his  lieutenant- 
colonel,  had  procured  it  for  him ;  and  this 
informant  has  heard  sir  John  Friend  own 
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he  had  a  oommission,  and  would  be  iu  a  rea- 
diness. 

This  mfonnant  saith,  that  Chemock  is  col»» 
nel  Parker's  chief  corresp<mdent,  and  that  he 
told  him  300/.  was  pakl  for  Piker's  escape^ 
but  be  doth  not  know  to  whom. 

Chemock  told  this  informant,  that  sir  John 
Friend  had  paid  100/.  towards  Parker's  escape; 
and  this  informant  says,  that  sir  John  Friend 
owned  the  same  to  him  when  tfiey  dined  toge- 
ther at  the  Nag's-bead,  as  also,  that  king  Jamea 
had  sent  him  back  the  mone^  by  a  messenger, 
but  he  durst  not  ask  him  for  it,  therefore  he  uad 
only  received  90/.  of  it. 

Cheraock  further  told  this  informant,  that 
Mr.  Tempest  of  Durham  had  a  commission 
from  king  James  for  a  regiment  of  dragoona^ 
and  that  ne  had  every  thing  in  a  readiness. 

This  informant  saith  further,  that  he  was  lo 
have  the  first  troop  in  the  kiifg's  regiment  of  ^ 
horse,  whereof  Parkes  is  c(3onel,  and  that-  ' 
Parker  broug:ht  him  over  the  commission,  aa 
also  commissions  for  his  lieutenant  and  comet,  • 
and  that  he  had  told  Mr.  Wiliiuni  Howard  he 
should  be  his  lieutenant,  and  .Mr.  Luke  Norton, 
that  he  should  be  his  convft,'  and  that  he  had 
commissions  for  thePiAit  never  delivered  tbeoi 
out.  ^  -^ 

This  infomjiiimith  further,  that  Goodmae 
had  a  eomqaij^on  from  king  James  for  a  troop 
in  Parkttji^'regiment,  and  that  he  was  provided 
with  ittins  anusaddles,  and  that  this  informant 
gM^oodman  the  commission  sealed  up. 

infbrmant  saith  further,  that  he  and 


>S9odmanhad  had  discourses  two  years  ago, 
about  a  design  to  sei^e,  or  carry  off  the  king, 
and  that  they  had  acquainted  sir  George  Bar- 
clay with  it,  who  was  then  ^inff  for  France^ 
that  be  might  propose  it  to  king  Jamea. 

This  informant  saith  further,  that  on  Satur- 
day the  15th  of  February,  Durant  cametoluDi 
all  in  dirt,  having  rid  from  Kensington  to  ac- 
ouaint  him  the  gimrds  were  gone  out ;  and  on 
the  ^d  of  February,  this  informant  sent  a  list 
of  the  men  be  had  ready  to  Chemock,  by  Cran- 
burae,  who  brought  hun  back  the  same  list, 
with  the  names  of  Chemock'a  men  inserted, 
which  this  informant  aflerwards  tore,  when  he 
found  the  business  was  disappointed. 

This  informant  saith  furtner,  that  sir  George 
Barclay  proposed  to  them,  that  when  the  assas- 
sination should  be  over,  they  should  keep  to- 
gether till  they  came  to  Hammersmith,  and 
then  disperse,  and  get  into  the  town  by  several 
ways,  in  small  companies,  and  they  should  not 
ne^  to  lie  long  concealed,  there  being  a  suddes 
invasion  expected.  George  Pobtbr» 

Jurat  3  die  Mar.  1695-6, 
Coram  me  Ja.  Vernon. 

Seme  DEPosmoNs  of  Francis  be  la  Rn, 
against  several  of  the  Conspirators,  who 
intended  to  murder  his  Majesty. 

Paper  tue  Fourth. 

(Copy.)— In  the  year  1694-5,  in  tlismontbi 
of  January,  February,  Alarcb,  and  to  witbia 


>•■ 
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▼ery  few  days  of  the  kiii^N  gohig  to  FlMidi*ni, 
there  were  scnril  mecii !){?!»  iM'twcen  sir  Wil- 
liam Perkins,  Porter,  C'iieriiock,  CiiKNiiiian, 
cmi  iStow,  to  coDtrirc  hour  to  uirry  the  kiofv^s 

iierson  alive  tu  kini;  J.imi:s  in  Franco,  niiicU 
i'ortor  loltl  iho  deiiunetit,  thut  tiny  hiil  oHVrrrl 
that  kiunf  to  (k>,  it* he  would  sr u<l  them  a  coiu- 


cnJ  th:it  their  dt-^siini  was,  if  tlii\  wM  uvi 


tliis  wickeil  destij^o,  viz.  Wy  an  ambuscade 
t!ip  kiii;;*si  house  at  liichuioiid,  with  i  parly  aT 
hor>M-  at  a  distunci*  to  come  u|>  aud  aitmcktbe 
j^uanin  upon  uotius  frointh«f  athl>ii9cader*ft  fire, 
or  ;il!  to  Mtt-irk  liis  m»jest\  by  day  all  oo  lioi-.>e- 
back,  \£i\  litit  at  la&t  it  wah  agreed  to  u»)  it  at 
riinor*.s  Old   place,  as  he  tokl  the  de|>OQeiity 


missicn  t'^r  il,  which  wa^^ txiM^runl  a  !j.i-^iiuu- ;     w Ijiih  w.i.<t  ut  the  cud  of  the  lane  id  the  uig^ht^ 


4*Oii;iiu^  into  Tumhum  iireen,  which  was  to  he 


carry  hi:n  au'ay  alivr,  to  ki!!  hl.n,  u:  '\  pr<.M  :i:|  :  d'no,  v'l/..  sir  Gooi>,v,  with  «i{f!it  (uf  which 

it  wasdcueby  araudoiu  s!:(.t,  i.i  liri'^^' .it  tin*  liUinlicr  was  IViul.Ttjfraiis)  was  to  attack  the 

IfURrdii;  but  the  ('«)Ui:ui<ii:L:ii.'ti  (Mini!.::,  i'lirtt^r  kin^'-'s  rtaiii,  aud   :is»assiuate  every  body  th.it 

toM  this  doponciii,  tlicy  wo.i:4i!o  i&  %^iiUi'Ut,  v.;{<:  \mi1.mi  it.  aud  in  the  other  cna«-h,  and  the 

beins;  prn\ idVd  witli  liorsosand  u  v-n  ;  1  *:t  ili.  y  ojiuxr^t  ;,'u..rd<»  %viih  the  two  tn:!  ptrs  oa  the 

could  not  j«oi  :i*i.'>rl  I  adyt-inet  .'.'..i*'.!  !'i'i'i'iif  i  *i.ii-*^uari!.  \>Ij;Isi   in  the  P^ar  Uot>"\v. ikvI  with 

thekin*^  ilopurUd  tor  Z'i.iuJtis,  t.i  c-i.rv  tl.i'ui  \i\^  p:u:y  orou-.'i.iiJi'ul'thi'laQC,  air!  Porter  acd 

oA'aAiT  the  r.XLCuliiih  of  i!:..'ir  bui'M.'.ruii-;  d.  -  '  " 
iipi ;   which  put  uu  end  to  tii  :r  prnjut  t;:-.t 
year.     Mast oflhi!!  tltV^u  ^^^.-  iin2«:(i:.-il  i) tin* 


deponent,  by  Porter;  h**  \«..^  u!io  '.:i  tho  c'»:ii 
pany  of  ChernocU,  sir  \\  l!l:..«?i  P»'rliii.?;,  I  Vut  r, 
and  8lo*.v,  thrt-u  or  tour  tiiui't:,  wl.'ri  it  n..s 
talked  on,  llioii;;h  rii'-muck  oti^n  iM  WiUt. 
that  he  ^telieied  the  de^^u  would  cnnv.  to  nu- 
thin^". 

This  dcfionen  I  further  declares  anoUior  wick- 
ed debii^n  ai^aiust  \\\»  majesty's  sacred  porstui, 
which  was  to  have  been  put  in  e.xrcuiinn  on 
Waturda}'  evening,  beincfthe  loth  of  iVUrr.ary, 
1693,  at  the  kin^s  return  fnini  hunt  in*;,  iy 
45  or  40  persons,  most  of  them  havini;  breii 
offic 
veDte«l 


C'!u  rr.fic!:  v  iih  :hi'ir  party  that  tlicy  procured 
\n  \'f\  at'  th^  dilitr  «>ide  (tf'the  lane,  waslo  at- 
tack t!u^  h  •  *y  of  v:uard «.  This  depcnent  doea 
fiirthorti  't  ly,  tliat  l*ortc'.'  M.'uf  t'»  Liin  oo  the 
Pn.Iay  !:ii;!ii,  heini;  toe  2St  of  i'VlTuary,  to 
nic'i  1  hi  I II  ami  others  to  consult  and  piejtare 
«-viTy  ihiiii:,  iu  ordrr  f<r  nirirchinif  to  tliu  i>»acea 
«!»•■. i?  i!ivy  w'lv  t.«  q'.i:irl«.T  iu  brt'ulfor*!,  a:id 
;iLiii;!L  T.iruiiaiu  iinv:*.  Tim  next  diy  ibey 
haviuir  1>iilclted  cvrrv  man's  f:iia.-t(-:-d,  and  that 
Pi»"..  *-  iiad  eui^;i<riM  the  di-pitncnt  about  the 
UM«!  lie  rfthc  \w(k,  to  l.i-  with  hiui  tltut  uii^ht 
iu  s  u.ie  pri\uti'  i>l  u'c  ;  hut  the  de',io:ieul  had 
bu.'^iiii'ss,  and  wa<  fpru  !i<Mne  ou  Pr^ilay  mub<« 
hut  wts  bcMt  f>  "  tltp  ni'\t  uutrniu^ifal  H  «i*clf>rL, 


vas  deferred  till  next  Saturday,  liein^  the  v!2d 
of  February.  The  chief  of  these  c-uuspiraiors, 
as  the  dc'jioncDt  was  iufunucd  bv  captain 
Porter,  and  lieutenant  Kin;;,  wee,  sir  (Icitrj^e 


hl'.uuld  kuoiv  soon  Inuu  ihi'ir  orileriy  lueo  at 
Ki  ii'.inutoii,  for  that  sir(ir«>r:;e  had  Duianee 
for  his  oriicrly  u:au  tlu-re,  aud  hcandCbcr- 
nock  hail  fhaudMrs  for  their  orderly  man,  who 


Barcby,  Chernock,  and  Porter,  which  pro-  ;  hud  In'i'U  tiuro  «il!  the  wi<>k.  Si;cn alter caoie 
cured  tbeir  several  numbers.  Kir  (leor^  ■  into  Porter*s  lodf^^ini^s  others  of  the  party,  ai 
Barclay  was  the  commander  in  chief,  having'  I  Ci  luburn,  Peudfrsriass,  Keys,  and  Kiii|r,  tlie 
brou;rht  over  from  Fiuncc  a  commbiKinu  frr>m 


kin^  James,  which,  as  they  tohl  this  deponent, 
was  to  attack  the  prince  id*  ( lrani|fe  liis  person, 
in  winter  quarters,  which  commission  was  in- 


iaUi  r  of  which  just  cainc  i'roni  s:r  (iCurt^e  u  ith  a ' 

mess;k^'e  in  I'oilcr,  and  then  Porter  took  n  piece 

of  paper,  auil  urot**  a  list  id'his  men,  whicli  wai 

sent  Iry  l-:':iuburn  (who  he  ctdliil  his  quarter 


leqireted  by  a  council  of  war,  held  at  St.  Ger-  :  mahUi)  tu  ^Ir.  Chcraui-k,  to  hcnd  to  order  to 
mains,  totakeoflfthckin^by  what  means  thoy  .  uiauy  horses  and  arms  to  hu  ready  fw  Ihem  ; 
could;  to  which  end  he  came  into  Kuj^laiid  ,  aud  w!ku  Crauhurneanir  liack,  he  told  Porter, 
with  a  briffadier  of  kin***  James's  c;uard,  Utimetl  .that  (-hamtn-.'s,  the  orderly  man,  had  scut 
llookwood,  and  a  sub-brisfadier,  wuh  10  chosuu  '  v  ord  to  C  iieiuock,  ihat  the  kins;  \ias  to  ^  out 
men  out  of  the  two  troopti,  and  was  rrcum-  '  a  !inn(in;if  hetweeu  to  and  11  o'clock,  weicb 
mended  to  Porter  a:id  Cheinoi'k,  as  tit  persons  iVuur  t<dd  us  ail,  wiih  a  threat  deal  of  joy. 
to    consult   and  advise    witli,   liavini^  laid  a  .  Theu  IVrter  told  th:*  depinmnt,  that  Pcu'-'er^ 

i|;ht  that 
aloud  to 
upa  party  slronirenout^l) :  auil  ,  l'eLikr:;rass,  tiiat  he  lutl  a  special  piece  fur 
they  went  to  view  the  nuuls  several  times,  nod  |  him  th>a  wu:dd  carry  ciirht  halls  ;  aud  Kins; 
to  pitch  upon  the  fittest  place  to  attack  the  said,  hn  hip^i!  h'.' would  net  fear  brcukinq^  the 
kinsi^'s  person  and  piards:  as  ako  Durance.  \  wi;iilows ;  no,  I'll  have  a  tiiiirir  in  him,  k^id 
Ku];;*  and  Kniifhtly  went  several  times  towanls  '  PtU'lti;;rass.  Tliis  dt-;.oneut  further  declares, 
Brentford,  Uiehmoud,  and  Turnliam  fjreeii,  i  Tiiai  i  ranliouni  brou;r>ii  the  liM  hack  to  porter 
to  the  same  purpose,  as  Kint;  and  Porter  told  '  and  at  the  tout  of  Purter^s  list  he  saw  the 
this  deponent,  aud  he  was  askul  to  go  with  ,  Ut  of  riiernnek'smen,  b<>:h  w  hich  made  about 
them  several  limes,  hut  henej;lectcdit,  where  |  10  ;  andiliis  iiep)ijeni  told  Purtor,  he  ihouijlit 
thev  weuld  have  shewed  him  the  several  ways  j  he  had  more;  to  which  he  answered,  that 
mtii  places  they  pro^ioscd  for  the  execution  of   they  hod  beea  di^afpoiatud  gf  fi?e  or  MX  j  biil 


to  eonsmi  anu  auvjse  wiiii,  iiavmi^  la^n  a  .  iueu  I'urier  luiu  tn:*  uepiniuni,  mat  i' 
■eheme,  aud  contrived  the  matter  hist  year,  ;  grass  was  to  Im*  of  the  par  y  of  tlu*  ei|;l 
end  who  was  also  to  assist  sir  Cacon^^uiih  their  I  attacked  the  kiutc'i^  coach,  and  said  al 
friends  to  make  up  a  party  slroni;enout;h  :  aud  j  PeLi!(-r:rrass,  that  he  had  a  special  pie 
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that  they  should  make  up  40  with  sir  CSeorGfe 
his  party,  which  Kingf  said  was  ennut^h  of  aH 
ooRSciencd   to  do  th«  business.      But  Porter 
asked  this  deponent,  if  he  could  not  supply  him 
with  sonae  trusty  men  ;  to  which  he  »nswcred 
it  was  too  late,  there  was  not  time  to  ^qX  any  ; 
but  because  he  shonld  not  mistrust  his  inclina- 
tions for  the  afTair  in  hand,    this  deponent  went 
out,  and  brought  him  one  to  the  place  where 
they  dined,  which  was  at  the  Blue  Posts  in 
Spring  Garden,  whereabout  11  or  12  o'clock 
they  bad  notiee  that  their  ordorYy  man  Cham- 
bers was  come  back,  and  that  the  king  did  not 
|(o :    Arid  K?>'8^  Porter's  trumpet,  came  up 
soon  af'uT,  and  to!d  the  company  that  the  party 
of  sfuards  was  returned,  ami  passed  by  foam- 
ing, and  the  kin^^'s  coaches  wt^re  returned, 
and  that  the  people  wondered  tbat  the  king 
had  missed  gomg  a  hunting  for  two  Saturdays 
together ;  which  put  a  consternation  in  Porter 
and  ihe  rest  of  the  company,  who  sai4l  there 
must  be  some  treachery  in  it ;  therefore  Porter 
resolved  to  ujo  Uy  £psom  or  thereabouts,  and 
asked  the  deponent  if  he  would  go  with  him  ; 
but  he  told  him  he  had  a  suit  in  the  commons, 
which  was  to  be  heard  on  Toesttay,  therefore 
he  took  IVndergrass  and  his  trumpet,  to  come 
up  again  the  next  day  to  give  Chernock  an  ac- 
count where  tu  send  to  him  in  ciise  there  should 
be  an  occasion.  The  deponent  further  declares, 
that  several  disloyal  and  treasonable  healths 
were  drunk,  as  confusion  to  the  king,  &c. 
But  one  more  particular  was  drank,  since  they 
were  frustrated  of  tiieir  design  that  day ;  Porter 
squeeze<l   half    an  orange  in  this  deponent's 
hand,  and  drank  a  bumper  to  the  squeezing  of 
the  llottcn  Orange,  which  went  round.      This 
deponent  further  deposes,  that  Porter  tore  the 
list  of  his  names  of  his  jmrty  and  Chernock's, 
before  he  went  out  of  town,  and  said  they 
.  should  tind  no  names  about  him,  and  that  he 
had  got  a  great  horseman's  sword  and  a  buff 
coat  in  a  room  ready  to  put  on,  when  the  or- 
ders arrived  to  mount ;  but  when  he  went  to- 
wards Epsom,  his  black  carried  tliem  hone. 
This  deponent  further  declares  that  Porter  told 
him,  that  tiicrc  was  about  five  regiments  of 
horse    and     dragoons    about    Enj^and,    and 
that    sir    William    Perkins    had    acquainted 
him  within  tl)ii  fortnight,  that  he  had  a  com- 
mission tor  a  regiment  of  horse  which  he  was 
raising,  and  that  he  had  bought  thirty  horses 
already,  and  I  hat  he  was  to  assist  the  party 
that  was  to  as<;assinatc  the  king  with  some  of 
his  horses.    This  de^ionenl  asked  Porter,  if  the 
three  brothers  ilig^ms^s  was  of  tlie  party  ?  he 
said  no,  hiit  Tom  lliggins  liked  the  thing  very 
well,  till  tfis  brother  Bevil  di^isuaded  him  from 
it,  declaring  it  was  an  assassination ;  therefore 
neither  of  the.m  would  1m>  coiicerned  in  it:  but 
Ge'orge,  the  elt'er,  promised  to  buy  two  horses, 
and  the  others  one  a •  piece.   This  ueponent  also 
aske<l    Porter,    whether  Good/nan   was  con- 
cerned in  this  business  of  murdering  the  king? 
because  he  was  in  t!ie  last  year's  design  :  lie 
onswcreti  him,  no,  because  he  would  not  be 
ton  tented  without  beings  oi^tde  acrpainted  with 
VOL,  XXX, 
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tbe^^kile  scheme  and  design  thereof,  therefore 
theyfdid  not  communicate  it  to  him,  not  think- 
ing \im  easy  to  comply  with  their  method,  but 
wouM  ^  troublesome  m  opposing  their  proiect, 
to  i^^c  them  comply  with  his  manner.    This 
deponent  also  declares,  that  Porter  told  him^ 
that  Jsing  James  was  at  the  head  of  a  gooa 
party  of  men  upon  the  coast  in  France,  ready 
to  embark  for  England,  and  that  the  duke  of 
Benvick  had  been  here,  but  was  gona,  back 
again.    King  also  told  tliis  deponent,  that  the 
duke  of  Berwick  was  here«  and  be  does  believe 
he  had  the  news  from  sir  George  Barclay  ^ 
and  when  this  deponent  talked  with  Cbcmock 
about  the  18th  or  19th  of  this  month,  he  asked 
him,  how  went  on  the  affair  in  hand  ?    But  he 
found  him  verv  close,  and  answered,  that  lie 
helievM  they  had  lofi  oft  the  thoughts  of  it» 
lor  some  tbat  were  very  saBgnine  and  hot.  Were 
changed  and  grown  very  com,  but  he  found  by 
Porter  the  same  day,  tliat  they  were  as  resolute 
as  ever;    but  Chernock  told  this  deponent,, 
that  the  great  affair,  (meaning  tliat  of  kinj; 
James's  making  a  descent  in  England)  lia 
mig)it  rely  on  wonld  be  verv  soon :  he  also  re* 
menjibers  that  Chernock  told  him  that  the  other 
busiiess,  meaning  that  of  murdering  the  kiqgg 
lie  was  apprehensive  lied  taken  air,  and  that 
the  lun^  was  acquainted  with  it ;  his  majesty 
not  bavmg  been  abroad  a  good  while,  and  that 
an  afiair  of  stich  consequence  had  been  com- 
municated to  too  many,  and  that  they  had  de- 
layed the  execution  or  it  too  long,  both  whicK 
was  dangerous,  and  therefore  he  seemed  to  bo 
ofl'tho  design ;  which  is  all  at  present  that  oc- 
curs to  the  deponent's  memory,  save  that  \hm 
list  which  George  Porter  wrote  of  his  men^ 
which  was  sent  by  Cranburn  to  Chernock,  and 
the  list  which  Cherdock  wrote  at  the  foot  of 
the  said  Porter's  list,  which  was  mentioned  be- 
fore by  this  deponent,  he,  the  deponent,  took 
into  his  hand,  and  read  the  names,  aud  se- 
veral of  the  said  persons  in  the  said  list,  are  as 
follows :  Porter,  Pendergrass,  Brierly ,  Tucker^ 
Keyes,  Vicar,  Toby,  De  la  Rue,  this  dep., 
Lee,  Bertrun,  Salsbury,  Chambers,  Chernock^ 
Duglas,  the  late  lord   Dundee's*  chaplain* 
and  says,  that  the  said  Porter  told  this  de- 
ponent, on  Saturday,  the  24nd  instant  Fe- 
bruary, that  he  was  disappointed  of  some  of  his 
men,  for  that  one  of  them  had  broke  his  arai| 
and  so  his  comrade  would  not  come  without  hioi 
and  that  two  men  that  were  recommended  by 
major  Lbwick,  and  one  of  them,  which  he  b^ 
lieves  to  be  Bertrum,  had  toM  his  wife,  that 
Lowick  was  to  mount  him  with  horse  and  arms 
for  the  king's  service,  (meanin^j^  king  James,) 
and  that  his  wife  followed  him,  crying  ana 
roaring  to  the  coffee-house ;  whereupon  one  at 
the  cofiee- house  went  to  a  justice  of  peace  and 
made  affidavit  of  it,  upon  which  wairants  were 


*  The  celebrated  Graham  of  Clavcrhouse. 
See  the  different  particulars  concei  nin;r  him  in 
the  ScoU  Cases,  m  the  reign  of  kiog  Chorlss 
2.    SeealsoTol.  ll>P'3jO. 


iaJ3]  7  WILLIAM  IIL         Proceedings  against  KendaHand  Roe^ 


crADtcfi,  ami  so  we  arc  ilisappuiutcd  of  four  or 
nve,  or  wimls  to  thai  efliect. 

20  (lie  Fth.  1695-6.         FnANriit  df.  la  Rlb. 
Dictiiii  Kmnciiiciis  de  la  Rue,  jurat 
curani  lue  GtucLMo  THtMurix. 

L%  Rlx*)}  Diper,  Marcb  17,  1G9j. 

Paper  the  Firrii. 

lu  tlpc  year  1693,  in  the  month  of  June  or 
July,  Gol.  Parker,  captain  Porter  and  niywelf 
went  in  the  dubk  of  the  evenm^f  to  Mr.  G*o«nI- 
inau*8  house,  where  we  a up|>etl,  and  Chernock 
was  in  the  company :  after  supper  they  eon- 
aultcd  liow  to  make  an  insurrection  with  the 
troops  they  had  ready ;  wliiah  was  to  be  hy 
joinmj{'  their  Neveral  little  narties  of  borsi*,  thai 
were  in  readiness  at  several  places  in  the  coun- 
try, and  then  to  march  to  tlieir  (ifeneral  ]>luc«'  of 
rendezvous,  to  join  their  Northern  trirnds: 
and  in  order  to  do  this,  they  that  had  their 
jHirties  in  I^ndon,  as  I  utidtrbtooil  Porter  and 
Goodman  hail,  Parker  ad \ised  that  theyUiouIil 
take  a  house  or  two  a  httle  way  out  of  town, 
about  Uaroet,  where  there  should  be  8tubliu<; 
or  u  barn  lari^e  enough  to  hold  fifty  or  sixiy 
lioniesi,  when*  some  of  their  |»arties  in  I^ndun 
were  to  repair  to  quarter  at,  the  ni^ht  before 
they  were  to  marcli  fturward  to  join  the  other 

E allies  above- mentiuncil ;  and  Parker  told  uie, 
e  would  form  me  a  troop  of  what  super- 
numerary lUi'n  he  should  find,  that  were  above 
the  complement  c»f  any  of  the  tron{ts  that  they 
were  to  join,  and  Parker  di*stred  Porter  and 
Chernock  to  forward  Uie  IIi|epflrcns's ;  for  I  un- 
derstood by  them,  that  Geor^  Hipfins,  the 
elder  brother,  waH  to  raise  a  troop  himself,  or 
witli  his  brothers  asiiistancc,  and  they  were  to 
be  his  subaltern  oriicvrs ;  and  Porter  was  to 
raise  a  troop,  and  (.lOOthnaii  aiiother,  and  Mr. 
Porter  did  taiic  a  liou^u  near  D.'iniet,  which  is 
calK'd  the  Blue-house;  but  I  wus  at  no  more 
of  their  consultations  concerning  that  afi'uir, 
being  obtt;^ed  soon  at'tci'wanls  hy  my  rccogni- 
sanc*e  to  appear  at  the  assizes  in  Essex,  in  the 
month  of  July  ;  where  1  was  comicied  of 
comin£y  from  France  without  leave,  though  I 
came  to  Kntrland  with  the  lord  Duresley^s 
ra&i,  his  mijcsty's  public  minister  at  tlio 
ifj^uc:  nutwiths^andui!*'  which  1  su(i«:ieil  a 
w}iij!n    year's    inii)r!<k/i;meut    in    Clirliiisford 

fr.ol ;  and  b^ibre  ine ^eur  wasrxpired,  coloiu'l 
V.7kfT  uas  tiLi'n  i:p,  ai;d  s>ei:t  to  the  ToMer, 
fiviii  wl.i'nvi-'  !»i'e*r.j;ii*ii  ;  t!:erriiiv  I  have  not 
sici!  ij.u  sli  r,-  ,i^'v,  lol-:*,  tiir  Leon  in  an\  of 


tii:-: 


' '»;,sj!iiui;i.:.-,  :i*Hiiii  .inv  ii.fcurrection  ;  all 
•1  is  *:-ut!i  to  tiiL*  l;(Bt  of  mv  knowled<jfe. 
In  u. •;»»"-/.  uliiTO'i!'.  I  sniisr.iiv  iny  name  this 
ilA\\  US.ii'^  ilie  Wih  of  Mr.r.  ii,  lM'5-6. 

r.'lANCJS  Ul.  Li  Jllu. 


*.r  ''rjTKAM,  tlic  3rJ  and  5th  of 


V 


■  •  ■    i.a»      111 
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••    •  <<   V 


'■:i. 


TLimn  T-.i'  .-^n  \i\:v;^  v-w.-b'sr.!  before  a 


[ISKT. 

aaith,  That  about  the  nih  or  Olli  of  February 
last,  (Jhamoek  inviteil  this  examiuaDtto  drink 
a  class  ni  wioewith  him  ut  bis  lod^nnsr*  aC 
Mrs.  Conarit*s  house  in  Norfolk -street ;  a'.id 
wlien  he  came  thither,  C'hern<M-k  took  this  ex- 
aminuiit  w  iih  him  into  his  closi.t ;  ami  beinff 
thi-re  alone,  Chernock  a.sked  this  examinaot  iff 
he  would  nndi'rtakc  a  business  that  would  aa- 
swtT  his  expi-ctation.  This  examinant  en- 
quiring what  it  was,  Chernock  told  bim,  it  was 
to  f^  out  with  some  cx>m|iany  he  knew,  to  ses 
if  they  could  kill  the  km^,  or  wonb  la  thai 
ell'ect. 

This  examinant  saith.  That  be  neither  con- 
sentCil  to  tiie  proposal,  nor  did  he  refuse  it ; 
hut  (.'htrncck  ti>ld  him  to  be  in  the  way,  or  if 
he  wtnt  out,  that  he  would  leave  word  wboi 
he  mirrht  he  fnund. 

Tlii'v  went  then  into  another  room,  wherv 
was  a  i^hI  di^l  of  company  drinkin|f  wine  ; 
he  rememlKTS  lir  William  Perkins  and  Cham- 
l)en>  were  there,  and  there  were  three  other 
persons  he  did  not  know,  and  one  Trevors  he 
saw  th^re,  but  he  believes  he  knew  nothings  of 
the  husine.ss. 

This  informant  observed,  That  Chernock  wae 
often  called  out,  and  that  many  came  to  hini» 
whi::n  he  disci»ursi'd  with  in  private. 

This  iidbrnnut  m"t  Clurnork  on  Saturday 
the  'J 'ill  of  Fehruiiry  at  Lji:i?iihrs-inn-back« 
i^ate,  p.t  that  time  lie  w  ns  alarmeti  with  war- 
rants beins:  oiu  oirAi:.«it  this  inl'ormant  and  some 
others;  ('liernock  told  this  iutbrmant  to  «;onM 
to  him,  xviihin  half  an  hour,  for  they  had  as 
IU:ood  do  the  business  tor  somcthini^,  as  to  bs 
chasei!  about  lor  nitht:i«r;  ami  this  iutbrmant 
understood  by  his  disco ur»e,  he  meant  killing 
thn  kirii^. 

This  informant  snith  farther.  That  he 


witii  major  l^uck  on  iho  tth  or  ::th  of  February, 
and  Ijoick  asked  him  if  he  woiiM  f^o  with  bim 
upon  a  business,  witliont  askisiir  any  (|ueKtion0y 
anil  this  infonrant  toM  him.  he  would. 

This  inrurnmnt  s:iitli  fun  her.  That  he  went 
to  Loiik'st  chumb'v  on  Fiiiiiky  the  14th  of 
Fehruaiy,  ami  Lu.ck  tniil  iiiiii  he  must  he 
ready  :i<,^iiinst  the  va^:<\  ii>'irnin^',  and  provide 
hnnselfwuh  I'Mts  lm<!  <  ti;>  r  reoe^saries,  and 
pive  him  a  cuino-i,  uiui  lii!  Iiii;i  meet  him  at 
the  i\iri-lli>U'.n  in  HLirt-^Jrv  t,  by  six  o'clock 
the  r.'-u  lu^M-nii:;;;  ai:  >  L  \k  told  this  in* 
t'liiiiiii!!,  he  hclit'^ed  they  s^t^uld  attrick  the 
kliiL:',  and  ihat  a  l;orio  ^hJi!ili  he  provided  foe 
this  inf'inr.uT.t. 

'i  hi-  intorni-iiit  fr.';V«.  \.^\  •'..•!  \\".\  nioct  Tx^ick 


it.  1 1  \ot  bci::*^  bis 

li  j'l  \Vv  •  usine^s  ;  that 

)  i.   ■  ;«;  it  I'lFiliruary, 

:  r  •  i.i'ii^iohiui  the 

];  \'  ■  .    :  l.Ave  been  if 

i-.'k . :  II.  i!iou<rht  he 

'  ii.i  u'inniit  excused 

\U:i>.  i:   '\   bv  his  wife 

;  ;■:):!  iliis  infvnuant 

I    '.I  *-\\  1  ».   "^^  j'-i  ■!.  I  !y  a  o  ii'i'i  e-womaSt 

ti:     '  v,<.;^  V, (Ui^u  is^&.U3:  hiOtfelt'  and 


act'uri.iiic" !,»  Ill*;  r''»  i:.," 
\\\\'  Ml  ••a  \\\  i.r  ci  i;x    .      •I 

I  .'  liiLt  J-i'ieli  <.!!  >»l.. 
^\\%\}  <.!iei-kt..!  !,.■;;  i.»;  i:i-i 
«!dy  lu  .iT.  ,  :  1.1  ■ :.«  :.  SI 
t'.L  Ui  \i  1j..1  I'tf  u  it  ;!.:■ 
lilt  ki..::"  J'.'.its:    ;i.: 
i::i  >ij   Li:.  1  _;  :i; 


•  I.I 

I  Ml. 


^.,■ 


t:,.-.t 
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This  infonnant  flaith,  he  did  ask  Grymes 
Ivhether  he  had  a  mind  to  a  country  journey, 
in  company  with  30  or  40  more;  and  that 
Grymes  answered,  he  woold  go  as  far  as  this 
informant,  and  that  he  believed  it  was  on  ac- 
count of  the  Jittle  man ;  but  this  informant  told 
bim  he  must  ask  no  questions. 

This  informant  says  he  knows  Leigh. 

This  informant  says  be  knows  Durand,  and 
that  he  was  a  very  busy  stirring  man. 

This  informant  says  be  knows  Blaire,  that 
he  tdid  him  he  was  to  be  lieutenant-cotonel  to 
sir  John  Friend's  regiment  of  horse,  and  that 
this  informant  should  be  lieutenant  to  his  troop ; 
he  has  told  him  so  any  time  these  two  years  ; 
the  last  time  Blair  spoke  to  him  about  it,  was 
six  weeks  ago. 

A  further  Information  of  Bertram,   on  the 
5th  of  March,  lG95-(>. 

This  informant  saith  further,  That  at  tlie 
time  of  the  La  Hogue  business,  be  was  ac- 
quainted with  Blaire,  and  he  told  tliis  in- 
formant he  was  concerned  with  Mr.  Holman, 
who  lives  in  Lincoln's-inn-fields,  about  raising 
&  regiment  of  horse  for  king  James,  and  that 
Blaire  had  money  from  Holman,  to  detray 
charges. 

This  informant  saith  further,  he  bath  known 
Chemock  these  seven  years;  that  he  knew 
him  a  lieutenant  in  Parker's  regiment  in  Ire- 
land, where  this  informant  was  a  trooper;  that 
he  had  not  seeu  Cbernock  for  five  or  six  months 
before  he  invited  bim  to  his  house  on  the  8th 
or  9lh  of  February  last,  or  thereabout:  he  then 
sent  for  him  by  Trevors,  bnt  that  this  informant 
had  seen  Cbernock  several  times  before,  meet- 
ing him  accidentally  ;  and  they  always  talked 
about  king  James,  and  what  hopes  there  was 
of  his  coming.  That  this  informant  always 
found  that  Luick  and  Cbernock  had  a  confi- 
dence in  bim,  and  made  no  scrupl&of  telling 
him  any  thing  they  knew. 

Thomas  Bertram. 

Jurat,  March  5,  169i.    Coi-am  me, 

J  A.  Vernon. 

The  Examination  of  Barct  Blair,  of  the  Age 

of  54,  taken  the  9th  of  March,  1695. 

Paper  the  Seventh. 

This  examinant  saith,  He  was  bom  in  Scot- 
land, and  bred  a  Presbyterian ;  that  at  the  age 
of  28  he  went  into  Holland,  and  was  there  cor- 
poral of  the  gentlemen  in  captain  Riddle's  com- 
pany ;  that  he  changed  his  religion  while  be 
was  in  Holland,  and  turned  Roman  Catholic  ; 
and  alter  that  he  served  in  my  lord  Dubarton's 
regiment  in  France.  He  hath  lived  in  Eng- 
land 21  years :  bis  last  commission  was  cap- 
tain lieutenant  in  sir  Edward  Uales's  regiment. 

This  informant  says,  be  has  known  father 
Harrison,  alias  Johnson,  these  five  years ;  that 
he  was  recommended  to  his  acquaintance  by  sir 
Edward  Hales,*  that  this  examinant  hath  been 

*  See  bis  Case  in  this  Colkctiou,  vd.  11,  p. 
UQQ. 
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freqoently  with  the  said  father  Harrison  in  se- 
veral places,  particularly  at  Harrison's  kwlg- 
ings,  at  my  lady  AliHone's  in  Brownlow-street 
in  Gray's-mn,  and  at  father  James's  lodgings, 
in  Somerset- house. 

This  examinant  saitb.  That  as  lon^  as  be 
was  acquainted  with  the  said  Harrison,  he 
found  that  he  was  always  a  manager  of  king 
Jama's  affairs  here,  and  that  be  kept  a  corres- 
pondence with  Milfort)  while  be  was  in  favour, 
and  since  that  with  secreUry  Caryll :  and  this 
examinant  bath  seen  several  letters  that  the 
said  Harrison  bad  fct>m  both  of  them,  part  in 
cypher,  and  part  at  large.  The  said  Harrison 
was  the  first  man  that  employed  this  examinant 
to  get  all  the  men  ready  that  be  could  against 
the  la  Hogue  business ;  and  at  that  time  brought 
this  examinant  acquainted  with  colonel  Parker< 
They  met  at  Mr.  Thornbury's  house  in  Bed- 
tbnl-street,  where  Parker  and  Harrison  thea 
lodged  together. 

That  some  time  after  the  beginning  of  Fe* 
bruary  last,  this  examinant  met  father  Harri« 
son  in  Somerset- house,  being  appointed  to 
meet  him  at  six  o'clock  in  the  evening,  but  he 
don't  remember  the  nrecise  day.  He  asked 
this  examinant,  Whether  he  knew  any  spldiem 
or  men  of  courage,  for  there  migh^  be  some- 
tliing  done  within  a  liule  while,  that  might  be 
an  introduction  to  king  James's  restoration,  or 
words  to  that  effect.  This  examinant  said,  ha 
knew  a  few  such  men;  and  this  examinant 
asked,  in  what  manner  that  business  could  be 
effected :  after  some  pause,  the  said  Harrison 
told  this  examinant,  that  if  the  French  fleet 
could  not  come  out  time  enough,  the  going  out 
of  the  English  fleet  might  be  retarded  by  kioff 
Jameses  friends  burning  the  Victualling-offiois. 
This  examinant  replied,  that  was  impraciicar 
hie,  or  if  it  were  to  be  done,  there  were  few  to 
be  found  that  wonld  run  the  risk :  whereupon 
the  said  Harrison  said  to  this  examinant.  That 
be  would  have  him  as  forward  in  the  king's 
service  as  any  man,  and  that  he  was  told  by  e' 
gentleman,  and  a  very  good  officer,  that  it  he 
were  sure  of  but  a  hundred  good  horse,  he 
would  end  the  war  in  a  fortnight's  time :  Te 
which  this  examinant  replied,  Qiat  tlie  gentle- 
man might  know  moiie  than  he,  bat  that  could 
not  be  done  by  a  regular  war,  nor  according  te 
the  rules  of  true  honour  or  arms,  but  by  some 
other  means,  which  he  was  afraid  to  harbour 
in  his  thoughts.  Father  Harrison  said  ne 
more,  but  shrunk  up  his  shoulders,  and  be  did 
not  see  him  for  some  days  alter. 

This  examinant  saith,  be  knows  sir  George 
Barclay  very  well,  but  hath  not  seen  hiin  since 
the  Revolution.  The  first  that  told  this  exa* 
minant  of  his  being  in  England,  was  sir  John 
Friend,  who  told  it  him  at  Jonathan's  coffiee* 
house  about  a  month  ago,  or  more.  Sir  John 
Friend  told  this  examinant,  he  had  bi^ri  to  see 
sir  George  Barclay,  and  was  going  lo  him  again 
tbat  day. 

Sir  John  Friend  told  this  examinant,  that  air 
George  Barclay  had  not  been  long  come  over. 

Tlu8  examinant  saith  further^  that  be  went 
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to  Culler  1lnrri*infi  at  Si nners^l- house,  about 
the  SOih  of  Fi-hniAry  in  the  vveniii^r:  father 
Ilurrison  then  tolil  'this  t'xainiiiAnt  of  >4>ii'kC 
iir»rr;iiit}i  that  wt're  out  njnu'ist  Hcrtrain, 
lirwxK'K,  l^eo,  ami  »iu»iImt,  »%'hi»sr  rsiIiip  he 
iJnii'tri»imMn!.tr  ;  and  ihi*  <»ni!!  klttrriion  n<Id*>«l. 
thai  if  ih&t  h'.iM>ic-.4K  ii:is4-iirr.(M!,  it  woiil '  hiuiUr 
kiiii;tl;imPi<'fi'<M.i  >  .uniiiu  :  h(ih«i  not  r  tUH.'uhat 
I)u«:m(s.«  hf  nuaii*.  ;  hut  iiii>:  i  x^niiimni  niidpr- 
stO'Hi  it,  fliM  \l  was  fit!*  r  •>'  ./itu;  or  nsRasf.ip.at- 


Proceedinffl  ttgainit  Kendall  and  Kaf^         fISSB 

wniTpr  in  Hrii!iiri>vratt*r-SqnqTr,  finst  lirouf^ht 
this  rxaiiitii-Dit  into  sir  Jiilin  Frieiui's  acquaiat- 
Riirp,  u!N>iit  fiuir  Tfars  :s(;o  :  thai  thi«  exaiiii- 
nniit  baih  ii'-i  u  %cry  iiituiia:p  v  i:h  «ir  John 
Fiiriiil  Miiftt  th^t'  time*.  I''.iti<er  llarriMio 
a^kiiic^  thii  cxnininoiit  if  iw.  kiif  u  ritiy  rich  citi- 
rt'iis,  i\u\\  ivoiiUI  hf^  hourly  in  kmi;  JaintVa 
M'niro.  th!4#XiiniipaiitiiaiDi.-<Uir  Jithii  Frifod; 
Sir)  ttu  n  u;>nii  the  Ffliii  Il:in :siiii  urit  tj  Blel- 
f..rl -n  >:rjiihn'r«  f.ivtiur,  anrl  he  h.-nl   a  ^ery 


ini;  the  Uini%  he  han'iv;  iie:ir%l  from  Kishrr,  I  r'u»oi<r:ih!r  answer,  ami  thai  k  nu  James  waa 
Ihr.t  ft<if  ii  :*.  Ihiii'jiiaH  141  si«^iia*inii,  and  h«*inif  !  well  suis-i''«^l  thatsiir  Juhu  Fru-uti  ruDtinued 


crintinii*"!  ii(  it  \\  ivUm  IlaiTiiion  ha.!  s.ml  to 
liiin  of  tlit^  hiifHliTi!,  and  inirnin};  ihe  Vic- 
tual iin*^-otiif*e.  'tills  i'XBiri.-.'iiit  lltercupon 
toK{  ttic  siiid  linrnsnii,  thi'V  h.;d  hniiit:hl  their 
lioi;^  to  a  tiiio  iiiHiki-t.  lur  no«v  thev  wi-re  all 


ateiiiabt  lu  ii:m. 

That  thii  rxauiinant  could  not  inducf  sir  John 
Friend  to  w  rif  •:*  into  France ;  htit  ho  after«%  ards 
tuld  him  he  had  writ,  and  hesu|)|Miacs  it  waa 
\\\\\n\  eoli^ui'l  Foiint:tIu\s  pt-rnr.Hniun,  «i  itli  \«  hom 


ruinod.  lf<M'(ii|ien  ilio  t-x:imii)'itit  hlamin^f  ,  Fi:-l;uk<mi  hroii<^ht  liiin  uripiaiPtinl  a'v^iit  three 
auoh  n  d'siirn,  as  havi'lLf  niilher  authoritv  .  yr.irs  at;o.  SirJidm  FriiMi«l  mid  thi^ixaiui' 
I'nmi  CiihI  ii'ir  iiian,  tii.*'  s.:id  Harrison  repiieilf  I  nanf.  thnt  he  had  writ  tokii-.ir  Jiiraes,  aiitl  baU 
ThiiT  uas  an  :tn;'it>:ity  «r  warrant,  and  that  |  rfn  ivrd  a  kiiul  letter  from  him. 
he  h;iit  srvn  it ;  uTui  il^kld  this  rxntninar.''  if  h.;  I  'ritis  «  \.inii»arit  saiili  tnrtlirr.  That  sir  John 
th(MiL:!it  it  tit  that  ivir\  body  hh^nfil  »>ce  ii,  luii  '.  I'\ie.id  tiiltl  Inni,  Ik*  had  lietii  ofti'O  in  eoiD|iany 
he  iijd  M-rn  tiie  anih'uitv,  and  to  lii*?  Ivst  v\  ^  with  the  K —  of  \— ,  K —  of  L         ,  E—  if 

hi^  n  itiLnihrai:f'e,  he  said,  it  was  ir«ini  kuiLT  \  V ,  Rnd  loril  >1 ;  aud  thii»  examinant 

Junies.  This  i'Xa»nmniii  '-ay^-,  his  auswi  r  u-an,  1  hcij^vc-K  that  eolitfitl  Fountain  brouj^hthim  into 
he  did  not  ihirk  it  was  in  his  nature,  nuanini;  t!irir  urf|uaiutan(v,  lor  he  verilv  helU'vea  Im 
kin;;  J:<nv.<,  a:)d  iiniocdiati:lv  aiur  this  evatni* 


lumt  tD'ik  l;i  i  K'U\e  and  c«t!Uo  awuy. 

This  ix.iniinaiit  says,  he  kr.o.^M  C'hemork, 
but  hu;h  nut  hien  him  th*  >c.  two  luuiiitiK  ;  he 
nlw.i\8  Uii'uv^ht  him  a  irfsh,  hot  and  \it.hiit 
man,  and  did  nut  cv.<-i*  fur  hiio.  iMuinnrk 
owned  to  tUis  e\:**.nina:tt  la^t  summM*,  that  he 
f»a.s  neivly  couiu  f:i'ni  France.  This  exaiiii- 
nam  !>aith,  he  h-.uli  kimwn  sir  William  iVikinn 
atunea  year;  that  sm- Ji.lui  Friend  brought 
Liminto^iift  :iOP|iniiii.tnre«  mil  l-iat  they  some- 
limes  dimsil  loc^f iher :  he  lonnd  buth  Frieud 
And  Perkins  i^sit  MvUV>vdi.ins. 

Thisfx^!r.irrkiitviuih,  he  told  xir  John  Friend 
tihatFisher  hal  told  him  eoiireruin^tlienssas- 
ainntion ;  he  sn.d  he  had  heard  it,  and  was 
ftorr\' for  it ;  fcr  he  wjsufraiil  it  wtmld  ruin 
Icin^  James's  affairs,  and  all  his  fricmls.  Thiii 
<Ii«(rimrse  fiasseil  at  Jonathan's  Coffee- honte, 
\»hf-n  this  examinant  called  Mr  Jolm  Friend 
aside  to  another  7iH)m. 

At  the  s;';ne  time  of  the  la  llopfiie  hiisineK^, 
enUtiiol  Faikcr  sent  thisexamiuanl  to  Mr.  Ilol- 
iiian.  to  see  what  he  would  do  for  kiii^JameK*s 
ten  it^  :  the  5aid  llohnaa  told  this  cxaminani, 
he  had  henrJ  a  g^ootl  iharaeter<d'him  from  sir 
Kflvrard  Hales,  and  he  would  send  captain 
liastini^rs  to  tiini ;  and  Ilastinors  came  to  this 
examiiiant,  an<l  I  itMi;;bt  him  to  Holman,  who 
told  hini  he  wmdd  raise  a  re^ment  of  horse  if 
he  ceiilil,  and  that  he  wouhl  art  hy  his  former 
coni'ei-si'^'u;  and  he  sent  this*  oxaminnnt, 
Cole,  >IiMen,  and  H:istiu«;'<,  aliout  fm-  men, 
and  i;nv(i  thi.s  eximinant  VM.  towards  his 
char^^  ;  and  this  evamin'mt  believes  he  had 
at  that  time  eni/a^jfe^l  near  900  Rieu  ;   LOtl  this 


w  .IS  ill'  ktii'V.n  to  thc-e  iK^ibonst  till  bn  knew 
FoMni;i:r.. 

Tii'-N  1  v.?;n=trint  f^av*  fnrtlier.  That  ahont  tw# 
yr.i'.-.s  a:*ii  ^i/  .ndin  Fi-i«  nd  reecivi^l  a  com- 
inistiirij  fr>«ip  kiu;;  James  for  a  ret^iimrnt  of 
lini'.e ;  thut  thi*  Kuiue  (vmmisMou  was  broit|^ 
liiiii  hy  one  Nielnda^  1*i:4'o(t,  a  ^eat  aeqininl* 
aiice oV  >lr.  No<«eworih\  V,  who  was  used  in  gn 
and  rnii.e  fn^n  Franet*.  This  e^amiuant  M« 
the  foinuiissiun  in  ^ir  John  FrieiMrs  hsnda,  it 
was  UjHiii  prt|w>r  printinl,  w  ith  a  little  seal  in  tbe 
mar;«in,  siijfiiid  James  K.  ami  cimntersiffnH 
Melfiirt.  That  sir  John  Friend  seemed  to  be 
wi'll  pleaseil  with  it,  and  told  tliiii  examiiiant  be 
ahonld  Ik*  his  lieutciiaut  coionel,  and  eunplojred 
him  to  see  if  he  e'uihi  ^et  men  n.'ady  to  mminl 
!'.;.(aiiiht  the  lime  iIk*  kin*.^  should  laud  ;  luid  he 
hath  pven  thisexamiiiant  aliout  100/.  to  driuk 
with  the  nif'ii  and  treat  th«in. 

iSir  John  l''rii  nd  left  it  in  a  (^reat  measure  to 
this  examiiiant  t4i  find  out  men,  who  couM 
hi-ini;  in  trDupcrs  rrudy  mounted,  either  by  tlieir 
ini<i:(-^  or  by  t!:iMr  ininri  st,  (»r  hy  iHith  ;  end 
this  cxaininaiit  proposH  FiNher  to  hiin,  and 
Vernatti,*  whotr.ulcrlook  to  mist!  feaeli  yf  them 
a  troop.  Sir  John  Fnend  chose  Kichardson, 
who  is  a  merehant  in  the  city,  aud  sir  JohnloM 
this  «'xaniin-.«r.t  he  wnnid  raise  a  troop. 

This  examinant  rceouuuentli.*tt  Hall  to  be  n 
captain,  who  is  a  merehant  at  Deal,  at  tbe 
desire  of  his  biothcr  in-la%voite  Hobinsony 
liiei  l:k; 'TiM^  at   lltal,  and   i«  concerned 


M* 


•*•  re?..9:h,  lofOO.  Mr.  Fhilibert  Vemtli 

havjniif  roiereil  his  outlawry  for  the  muitlrr 

of  sir  Kchnii:i»HHiry  (ludln'y,*  cameto  his  trial 

examiiiant  w'a<i  to  fomnuuid  the  men  he  brought  I  on    thr    ludieiiPf'nr,    and*  on  one  appcsriiv 

in  ;  I.e  prnmis^Hl  H'  rtrim  to  lie  his  lieuteiu:!!,    a'^:>i!i^t  hi-.'  Im-  was  aecpiiiti'il for  want  ofpniae- 

who  !ikewi>H.>ent;a^vd  sdtnfMutn.  eu!u»n."      Narei>sns   LuttrtdA'a  M8.   '*  Jlnef 

This  examiiiaiit  builb,  That  oue  Edmonds  a    Historical  KUaiitiu/' 
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weijzrhin^  of  wrecks.  Tbit  Hall  owned  to  this 
exaniinant,  be  had  ibrtj^  men  ready  tliat  would 
iDotint  thcmselTes. 

This  examinant  had  engasfed  in  wards  fifty 
f>r  sixty  men,  for  his  tniop,  and  Bertram  was 
tu  be  his  lientenant :  some  of  the  men  said  they 
fiad  as  much  money  as  woold  buy  a  horse  ; 
some  Kaid  ttiey  would  borrow  a  horse  ;  and 
«(tmc  Slid  they  would  go  into  the  first  stable 
and  take  a  horse. 

8onie  of  the  men  this  cxammant  had  ^n- 
^sr^d  were,  John  Reyner,  a  stockineif- wearer 
in  Petty  coat- lane.  Knight,  a  hatter  in  8hore- 
ditch.  Cook,  a  watchmaker  in  Hacknev. 
Buckle,  a  hit  -maker  at  Charing^. Cross.  Wilson, 
«  taylor  of  8horeditcb«  Harris,  clerk  of  the 
Stocks- market.  ' 

About  six  weeks  ago,  when  the  discourse 
het^VLXi  to  be  hot  about  setting  out  the  Tonlon 
fleet,  sir  John  Friepd  told  this  examinant,  he 
woM  not  meddle  with  raising  his  regiment 
ufitil  be  beard  king  James  was  landed. 

8ir  Jt)hn  Friend  told  this  examinant  for- 
tnorly,  that  there  were  abundance  of  pretty 
brink  men  wonid  follow  him  from  the  City,  and 
particularly  irom  the  Temple. 

That  this  examinant  proposed  to  Mr.  Bar- 
Yiesly,  who  had  been  a  heutenant  of  horse  in 
l(ing  James's  time,  in  sir  John  Fenwick's 
regiment,  to  be  major  to  sir  John  Friend  :  he 
flow  keeps  a  cofiee- house  over  against  Tum- 
tStyle  in  Holbom  ;  he  sometimes  refused,  and 
aometimes  accepted. 

Sir  John  Friend  told  this  examinant  some 
time  since  that  sur  John  Fenwiok  had  four 
troops  in  m  readiness. 

This  examinant  saith,  That  the  design  of 
the  invasion  was  concealoi  from  him  as  well  ns 
the  assassination.  That  he  did  not  expect  there 
would  be  any  rising  in  England,  nntil  the 
Toulon  Fleet  came  about;  and  then  he  sup- 
poses all  the  Jacobites  in  England  would  have 
pre(>arcd  themselves,  and  their  general  dis- 
courses were  to  that  eifect.       Bryci  Blaik. 

Jurat,  March  17,  1693. 
Coram  me,  Ja.  VEaNOif. 

Bricc  Blair's  Information,  the  9th  of  March, 
1693.  Concerning  the  Asmsiuationy  or 
Seizing  hi«  Majesty's  Person. 

Paper  the  Kightu. 

I  went  to  9ec  Mr.  Harrison  a  little  af\er  sir 
George  Barclay  came  from  France,  who  told 
me,  that  there  might  be  something  done  In  a 
tittle  time,  which  1  forgot  in  my  iiirnier  depo- 
sition, and  which  might  be  an  introduction  to 
king  JFames's  restoration.  I  asked  aAer  what 
manner  that  business  could  be  ejected  ;  and 
after  some  pause  be  told  me,  that  if  king  James 
conUl  not  come  time  enough,  his  friends  might 
burn  the  Navy  Victualling- Office,  wherein  the 
provisions  for  the  mouth  Iny,  which  might 
retard  the  English  fleet  fi'om  j;cttinjj  to  sea  lor 
a  considerable  time.  I  told  him,  being  amazed 
40  hear  guch  words  prooecd  from  a  priest's 
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month,  that  it  was  not  practicable,  and  if  it 
were,  there  would  be  few  fonnd  that  would  ran 
the  risque.  He  told  me,  that  he  would  have  me  as 
forward  in  the  king's  service  as  any  man,  and 
that  he  was  told  by  a  gentleman,,  and  a  very 
good  officer,  that  if  be  was  but  sore  of  a  hun- 
dred horse,  he  wouh)  end  the  war  in  a  fort- 
night's time.  I  answered.  That  the  eentleman 
might  know  a  great  deal  more  than  1,  but  that 
behoved  to  be  done  not  by  a  regular  war,  nor 
according  to  the  true  laws  of  honour  or  arm^ 
but  by  some  other  means,  which  I  was  alraid 
even  to  harbour  in  my  thoughts.  I  saw  Mr. 
Bertram  once  in  the  city,  and  if  I  am  not  mis- 
taken, Mr.  Fisher  was  in  the  house  at  the  saiiia 
time,  and  in  the  same  rodm ;  he  called  m% 
iiUo  the  next  room,  and  I  asked  him,  before  he 
could  speak  to  me,  if  I  am  not  mistaken,  Why 
I  did  not  see  him  of  a  long  while,  and  that! 
was  afraid  he  was  upon  some  desperate  design  ; 
he  made  me  little  or  no  answer,  but  w  ished 
he  had  seen  me  sooner,  or  words  to  that  efiect ; 
and  I  begged  of  him  for  God*s  sake,  if  he  were 
dipped,  to  fly,  and  never  be  concerned  further. 
This  is  what  occnrs  lo  my  Boemory  concerning 
the  assassination  and  invasion. 

As  to  the  seizing  the  Tower,  I  shall  only  add, 
that  1  have  heard  sir  John  Friend  say,  That 
upon  an  invasion,  if  ever  the  standing  troops 
went  oot  of  the  Tower,  and  the  Hamlet  mi- 
litia  were  entrusted  with  the  same,  the  veteran 
troops  should  hardly  ever  re-enter ;  and  that 
he  was  as  well  assured  of  my  lord  Lucas'^ 
heotennnt  cokmel,  as  he  was  of  any  man  in 
England. 

1  foi^t  to  acquaint  my  lord  chancelk>r  and 
the  secretary  of  state  witn  one  particular  pas- 
sage, and  it  was  this:  in  a  discourse  betwixt 
Mr.  Fisher  and  1,  he  was  talking  of  sir  Ralph 
Dutton,  how  discontented  a  man  lie  was,  and 
that  he  was  a  man  of  great  following  and  in- 
terest in  his  country  ;  and  after  a  grmt  deaf 
oftalk  of  this  nature,  I  asked  him  if  he  thought 
he  would  accept  of  king  James's  commission  f 
Mr.  Fisher  answered  me  readily,  he  did  not 
donbt  but  he  would.  Whereupon  1  went  ttf 
Mr.  Harrison  and  acquainted  him  with  thd 
thin^,  who  at  first  told  me  he  doubted  not  but 
to  obtain  it,  and  thereupon  wrote  over  to  se- 
cretary Caroll,  and  had  a  prbmise  of  one,  bat 
never  received  any ;  bnt  whether  this  was  a 
real  design  in  the  knight  and  Fisher,  or  vi  hethef 
it  was  a  trap  for  me,  i  leave  it  to  the  judgment 
of  the  king  and  his  council. 

As  to  colonel  Holman,  I  cannot  think  of  any 
tiling  at  present,  more  than  that  major  Mittcti 
andcaptam  Tfastino^s,  were  concerned  with  i\\€ 
colonel  as  well  as  f . 

As  to  what  my  lord  chancellor  did  hint  to  me 
concerning  my  countrymen,  and  that  I  had  not 
made  any  mention  of  them,  I  have  ruminated 
npon  it,  and  it  just  now  comes  fresh  into  ro^ 
memory,  that  it  can  be  no  other  than  s& 
Andrew  Forster,  who  did  me  the  favour  to  give 
me  a  meeting  a  few  days  before  this  damned, 
h  Alish  business  broke  out ;  he  has  been  in  town 
above  thb  half  year.    I  do  not  know  the  se* 
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hare  beg]^d  liin  majobtv^H  |mrdon  for  not  nuii- 
in^. 

This  inrorroant  iiavs  fiirthi*r,  That  anotliiT 
time  walkin};^  in  llirfi-Liaii-Fielils  with  innjor 
Lawick,  major  Uemardi,  ao*i  cai»t.iin  i((i<ik- 
ifootl,  they  oonsideriiuf  ubat  aharliarouH  \X\\\vr 
it  wan.  Lovriek  Haiti,  lie  wuiiM  ohey  nnlersi.  and 
sure  RJr  Geor^*  Uarclay  wouhl  not  unch'rtake 
it  \f  ithout  ordera  ;  captain  KuukwiicNl  ottiMi  re - 
peatetl,  that  the  kins;  sent  him  to  obev  sir 
Caeor^e  DarHay^a  «irden :  Bcrnanli  said  the 
nme,  as  also  did  the  iiitbrmant,  and  Lowick 
•gain  said,  he  would  obey. 

This  informant  say»s  lurthiT,  That  all  the 
persons  bvfore-mi'Dtiuncd,  i-xci'pt  Iherlv,  Rai- 
ly,  and  Thorold,  had  horses  and  arms  dt'livercd 
them  by  sir  Geonjc  Barclay's  onb*r. 

This  informant  hays  further.  That  he  and 
Hare  hail  spveral  niVetin^s  with  Uictiardscin, 
CasselU,  and  others,  hut  ditl  not  talk  alHiut  the 


buKinoss  till  the  Friday  fiilltrrintr  ;  at  which 
timr  this  informant  was  attheTwn  Blark-p<ists 
in  Maiden -lane,  where  were  likcwide  Kin^, 
Richard^n,  Cassclls,  Maxwell,  and  Ilaiuitbrd : 
captain  Counter  came  to  them  thithtr.  and 
told  them,  thev  must  he  in  rrailiiie<«s  the  n<'\t 
mommcr,  and  not  stir  out ;  wlicrcufiMU  Ca^acIN, 
^wore,  Gnd  damn  him,  he  would  hu?e  th«; 
plunder  of  th«*  ffpid,  cryinj;  out.  to-ninrroiv  \s 
ibe  day,  boys  \  Kin^*  iTiiiK  if  it  did  not  ilo  in- 
momiw,  he  \^'nuld  think  of  it  no  niniv.  Hand- 
fbrd  a^kfd,  hotv  they  shonld  inukf  their  e<ic;i|H*s 
after  it  was  done  ?'  f  'aKsrIU  rejili*  d,  he  must 
ftav  with  that  party  he  wasordcri'd  with.  This 
informant  then  went  to  hik  loil{rinir<  toartpirint 
his  comrade  with  the  orders  t^ivrn  them,  nnd 
ilie  next  d.iy,  beinj^  Sntunlay,  the  'J'iil  of  Tc- 
bmary,  about  nine  in  ibt*  morniiiirt  ninjnr 
Hbhin  came  to  them,  and  told  thi'in.  they  iiiu>t 
be  Trudy  presently ;  and  he  hid  this  iut'ot-inaiit 

fo  to  captain  1-ou liter  for  onlers  ;  and  uiaj'*r 
lolms  irave  each  of  them  a  guinea,  to  pay  for 
tiieir  horsi's.  This  informant  then  wi  lit  to 
captain  t-uunter,  and  found  r:ipt:iin  Uiif»kw(Hiii 
vith  him.  Counter  tulil  this  informant,  he  wus 
lo  be  one  of  K(M»kwood*s  party;  and  Uimk- 
wood  gate  this  informant  a  list  of  uami>s,  uud 
nid  to  him,  lau<;hins^,  he  would  make  him  his 
sid-de-ramp:  In  that  note  werr  the  n;unf*s  of 
tliis  informant,  flare.  Haiidfoid,  nnd  illaek- 
burne,  with  cnptain  KtMikwcHiiPs  nanif  at  the 
frip  ;  and  captaiu  Ito*  !;wood  ile^in*)!  this  iid<;r- 
Iiiant  to  jjo  and  jxwt  tho»e  i^eiitleuie  n  n-adv  ; 
which  he  did  acconlinc^ly  :  nnri  then  this  jn- 
Ibrmant  coming^  ncpin  to  i-iiptain  Hookwuod  in 
lied- Lion -Square,  to  know  wllntonlrrs  lie  had 
Brmveil  from  hir  Ceoi'sje  Ilarday,  Kc.okwfuid 
told  him,  that  sir  G('(tr*;e  Hnrclay  ^'tid  ihe 
prince  of  Orantrc  ilid  not  ;^o  out  that  da\  ;  and 
tlicn  he  eni;a<;( d  this  intonnant  to  dine  uiiii 


\\%'vv  ala  li'Mue  !*-ird  by.  and  they  ciutid  not  sro 
lid  he  Ui'iil  toili>^'h.ir«jre  them.  M.'jor  ij*iv«i(*.k 
said  further,  (ii.uileiu*'a,  you  hate  6<.  »  day 
aUoo  nl  \ii:i,  but  I  have  not  a  tarthiiii;,  aud  \««t 
1  bnuif  three  ui«^n  uih)u  my  own  char;;*'.  I'tiM 
iiiCoruiant  siixin;;,  that  was  h:ird,  and  viniifler- 
inif  thai  he  did  not  .speak  to  sir  (icunre  Bi^relay 
obcmt  it ;  Li«*wiek  answerotl  biuee  sir  Gifor^e 
Ikircbiy  diil  not  do  it  of  hiinscir,  he  woald  not 
tronhli:  him.  >f;ijor  lyiwiok  likewise  told  ihem 
that  he  hail  notice  ifiren  him  twn  or  thn-e  days 
Iwfore,  by  (»ne  Harrison,  not  to  f^u  to  hiv  k^ic- 
in^,  becaii^f*  them  was  :iu  infi>ruKittoii  i;ivea 
ai;ain<»t  bitu  to  tlie  cuuncd-Uiard  about  thia 
butiiaesi*. 

'Mii^iiiiforniint  says  further.  That  he  rlaancred 
his  lodifiM j!^  tlialni!;ht,  end  went  and  lay  wi:h 
Mr.  IU».>kwiNid  ami  ISiTiiunii,  lor  two  ur  ibrco 
niu^hts  at  their  loi)pr.:rs  at  Mr.  Warne's,  in 
Red- Lion -square;  and  aiicr  that  U*K>kwoc<d 
and  Hcniardi  \\i.i\\  to  ilu*  iuiureed of  tiie  tow!% 
near  the  Tower,  where '.Jus  were  taken  a n.f  ^*'»t 
into  the  Compter ;  ami  i.iis  inhiTuiunt  9hil.id 
from  pkM'fto  p'art*  tid  lo:  Ui\\\u\  lis  unMic  in  a 
proeliunalifni,  ami  Uu'ulu'  &un>ndrre-l  liiuiseif. 

'f  hi*;  inioriuruir  says  i'ur*h:  r.  That  the  said 
Saturday  niuhiihe  p'.ot  uus  ti.soovered,  1m>  waii 
altlie  lifar-iavcni  niUi  U(i«*kwiMid,  KuiifliUy. 
Kinif,  linraot,  and  ii«<i>i<. .  wiure  ihoy  ulk^l 
biii'tly  of  thf  at'ka'tsiir.iiif.*.  Kui<tAlly  went 
out.  prelendui;«r  lu  hud  nu-ia  >>«.  and  returatd 
in  h'l!'.'  au  h<iur.  hniwriuu  li-ii..^\Ue  witn  hmi; 
till  y  whi«<ji»'n  <i  to  ^ir.  Uuu'  lu  his  ear,  where- 
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on  Kiii;^  rric!  (::tt.  suu;  (mhI  Alnii|fhiy  is  en 
oar  side.  Thu<  iiil<ir>i.'.int  askin^^  u  hut  wa»  tlie 
u;al'i'r!'  thev  hulh  afist^ertd.  we  luim  tike 
r.'ireot'oiirsdvis  ;  and  that  was  the  only  tinie 
this  ini'eruiaiit  saw  Boise,  smee  hi«  oomiut; 
into  I'.nifland. 

T'.iis  ini'ormant  says  further.  That  ab«iUthe 
l)«*:riniiins;  oi  Fi'hruaiy,  be  met  i^laxweU  aud 
Casselisas  he  W4S  |Kiskin{;overCoieikt-pirdeo« 
that  hiicmhricini  ihiiu,  aud  they  adjourned  in 
Mr.  CasstllK'  |iid:^in;;s,  where  they  found 
Kichards4>n,  and  ucnt  to  a  tu%eniloi;ethcr,  Mr. 
Il.'in'  iN'int;  inih  tli-tn.  Mr.  Ma\wfii  then  told 
th>.  iniiirnnuit,  tl.at  captain  B\eriy  wa«  eome, 
and  desinnlto  Nce  him  :  Mr.  .Maxueli  likevfise 
ac(piaintiHi  thi'  con.pany,  that  notice  bctnjjr 
liiken  ai  St.  (iermauis  that  so  m.iny  t>f  Uieia 
^^e^e  ;;ri»ne  over,  and  it  beintf  woiider«'d  at  \%hat 
tot'y  \M  It;  :;oiie  aiiinii,  kin*jf  Jann-s  (*miiie  to 
hear  oi  it,  ami  th('reii).nn  di eland  at  liit«  Uvce, 
that  whoever  shimUJ  la  lu.iml  to  make  meuiion 
ot'  any  of  ihnse  l;.  n'.i>>iiion,  tii.'t  were  frwie.  fur 
Mni^^l.Mid.  or  JNMiKjiiis.t.u*  ::lm!it  lUeni,  tliat  lia> 
should  l:e  severely  puiU>hed,  aud  uefer  re- 
ceived intii  tav'.nr  ai^nai. 

Tills  iiitiiruK'.nt  s:i\s  t'lirther,  Thnt  he  went 
theui-Nl  iiior'-.n,;  t'»  .li:*.  U\>ii\'s  iridifinjfs,  at 


him,  and  LoMickund  Bcrnardi,  which  he  fli<j  I  Mr.  A-<':v\fir'<.  la  Oturv  Ilik*.  and  fouml  him 
at  the  Caslle,  a  eookVshdp  in  Unl-Lion-  :>l><'l:  ai  .i:.tur  hi*li:tii  ^.diUt  d  hiui.Mr.  Byerly 
Square;  where  Mr.  Lonivk  asked  this  iulurm- 1  told  ihis  iiii<ir::i.iiit  lu*  ui.>  ^uiry  he  was*pro- 
ant,  how  hcratue  to  be  in  sneh  a  s\v<ai '  And  |  vi'ied  Ua-.  Tins  itiioni.-.i'ii  a>\i*  d  liini,  bow.' 
this  infonnant  answerinir,  That  he  had  Uou  |  .Ur.  lUiriy  irpki'd.  uu;  Ur.  iV.iry  had  told 
to  f2fet  sfHue  of  captain  Uo<»kwondN  \\\\v\\  ,  him,  at  S;.  faiuiuin^.  tiiiii  the  king-  had  put 
iMdy ;  Lowick  rcf  Ucd|  be  bad  gut  two,  wbivh  j  hiuj.  \^  uuuruuuii,  witU  air  Ucio-^u  Jludajy 


k 
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coing  on,  that  he  had  kDotrn  this  iuforniant  a 
long  time,  aud  it  now  lay  in  his  power  to  ser? e 
bim  ;  that  he  designetJ  to  make  hiin  an  aid- 
major,  and  lieutenant,  and  had  certainly  made 
it  his  business  to  speak  to  the  king  about  it ; 
but  that  Mr.  Parry  told  bim,  the  king  would  be 
very  aogr^  at  it,  since  he,  this  informant,  was 
already  disposed  of:  major  Byerly  farther  told 
tbis  informant,  that  the  king  had  given  Mr. 
Curwin  a  re^ment  of  twelve  troops,  and  had 
made  Mr.  Olafield  lieutenant-colonel,  and  had 
given  him  a  troop  besides,  and  that  his  brother 
was  likewise  to  be  a  captain  there ;  and  thatlie, 
the  said  Mr.  Byerly,  went  by  the  sham  name, 
Taylor,  on  tbis  expedition,  and  that  be  was 
going  into  the  North :  his  landlord,  Mr.  Ash- 
well,  then  coming  into  the  room,  he  asked  bim 
whether  be  knew  of  any  stables,  for  he  was 
going  out  of  tovn,  and  should  return  within 
tbree  weeks  and  bring  up  some  horses  with 
him.  Mr.  Ashwell  said,  be  would  see  about  it. 
There  was  one  Daily  that  came  out  of  France, 
and  was  to  have  this  informant's  post  of  lieute- 
nant, and  aid- major  in  the  regiment;  and 
there  was  one  Thoroid  likewise  came  over,  who 
was  to  be  lieutenant  to  major  Byerly's  own 
troop,  and  had  undertaken  to  brin^  him  eight 
men .  Major  Byerly  further  told  this  informant, 
that  Mr.  Oldfield,  the  lieutenant- colonel,  and 
one  captain  Bell,  were  going  with  him  into  the 
Nortli,  and  that  Mr.  Oldfield  would  bring  up 
S,000/.  along  with  bim  to  town. 

Jurat  31  Mar.  16, 1696.     George  Harris. 

Coram  me  Ja.  Vernon.    . 

Examination  of  Knightlt,  March  21,  1695. 
Paper  the  Tenth. 

(Copy.)  About  9  weeks  ago  be  saw  sir 
O^rge  Barclay,  first  in  Covent-ganlen-square 
in  the  dark  by  appointment ;  he  said,  he  had 
done  the  business  bis  master  sent  him  about, 
but  that  he  had  something  put  into  his  head, 
by  which  he  could  do  the  king  farther  service, 
and  asked  bim  if  he  could  get  him  half  a  dozen 
of  bonest  fellows,  and  explained  himself  that  be 
meant  gentlemen. 

Tbis  examinant  undertook  for  himself  and 
two  more;  viz.  King  and  Durant:  King  sent 
Boyce  to  liim  on  Thursday  or  Friday  before 
the  first  Saturday. 

He  went  to  sir  George  at  his  lodgings  over- 
against  Gray's- Inn,  near  the  sign  of  the  Uoi- 
^rn,  a  confectionei-'s,  and  told  him  of  Boyce ; 
aud  sir  George  liked  him  very  well,  and  desire)! 
him  to  engage  him,  and  present  bis  service  to 
him. 

He  met  sir  George  Barclay  several  tiroes, 
about  three  or  four  times  at  tbe  Black- posts  in 
Cockpit- alley.  Major  Holms  was  there,  and 
Durant  once. 

By  degrees  sir  George  told  what  it  was ;  the 
first  was  a  general  proposal,  after  that  he  said, 
that  to  facilitate  the  king's  landing,  it  was  to 
attack  the  prince  of  Orange  at  the  head  of  his 
p^uards ;  he  was  not  determined  whether  to  do 
It  on  foot  or  horseback ;  he  was  of  opinioik  for 
two  days  to  do  it  oo  foot 
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Porter  sent  him  a  messagie  oTer  night  to  go' 
out  with  him  to  Knight's-bridge ;  tliey  met  at 
the  Roee- tavern.  King,  Porter,  and  he ;  to  the 
best  of  his  remembrance,  it  was  on  Wednesday 
or  Thursday ;  King  shewed  them  the  place  at 
Tumham-green  that  wou|d  be  proper  for  the 
attack ,  then  they  went  to  Brentford,  and  King 
carried  them  by  Sion  to  a  ferry  over  against 
Richmond. 

Captain  King  led  them  to  a  house  be« 
tween  Richmond  and  Mortlack,  where  thej 
said  the  king  used  to  go,  and  shewed  tbem 
a  little  wood  within  pales,  and  asked  Knight- 
ly if  it  were  not  fit  for  an  ambuscade :  he 
said  it  was  the  fittest  he  ever  saw;  they 
took  a  slij^ht  view  of  it  as  they  rode  along, 
and  then  dmed  at  Mortlack :  they  came  that 
night  to  tbe  Nag's- head  ;  several  others  came 
to  tbem  there,  viz.  Sir  George  Barclay  and 
Cheraock,  sir  William  Perkins  came  in  theie 
too.  Sir  George  did  not  stay  long,  but  then  h« 
said  he  resolved  it  should  be  on  horsebacks 
He  has  known  sir  William  Perkins  many  ycura^ 
but  he  don't  know  he  was  engaged  in  tnebosito 
ncss. 

He  saw  sir  George  Barclay  afterwards  nf 
his  lodging,  aud  he  told  him  he  was  resolved  to 
do  it  on  Saturday ;  but  upon  a  message  brought 
by  Durant,  that  tbe  king  did  not  go  abroad, 
nothiug  was  done  that  day  ;  the  same  thing 
was  carried  on  to  the  next  Saturday.  They 
used  to  go  to  see  sir  George  Barclay  once  in  two 
or  tbree  days.  He  saw  there,  Rookwood, 
Bernardi,  Lowick,  Hare,  Harris  and  Coontet* 
these  three  were  of  tbe  guard  in  France; 
H  ungate  was  there  too,  he  was  a  gentleman 
who  had  lived  at  Paris. 

Lowick  told  him  he  had  engaged  Bertram. 

Bernardi  was  called  mf\)or,  he  had  seen  bim 
in  Ireland ;  he  supposes  he  was  bom  in  Holland 
or  Flan<!ers. 

He  was  at  sir  George's  tbe  next  Satmndaj. 
His  horse  was  in  Southwark ;  Darant  took 
care  of  both  tlieir  horses.  His  pistols  were 
sent  him  by  major  Holms,  or  his  relation ;  he 
laj^then  at  Mrs.  W  roth's,  in  Brnwnlow-street. 

Alajor  Lowick,  Mr.  Bauger,  Mr.  Holms,  he, 
Durant,  and  two  others,  met  at  the  Bull- head- 
tavern  in  Fleet-street;  one  of  them  was  n 
young  man  related  to  £mely  ;  they  talked  of 
the  1'oulon- Fleet. 

lianghorn  served  in  the  guards  in  France. 

He  met  sir  George  on  tiic  2d  Sunday -night 
in  liloomsbury -square;  also  he  said,  he  hoped 
we  should  see  our  master  shortly. 

He  saw  Counter  on  Monday,  who  told  him 

he  would  not  see  sir  George  that  night,  for  he 

was  taking  measures  to  secure  himself. 

I     Sir  George  had  another  lodging  in  Sonthamp- 

I  ton- buildings,  over  against  the  arch ;    he  lay 

!  there  by  tbe  name  of  Brown. 

When  they  met  in  Southanopton-buildingty 
he  was  to  have  met  him  at  the  Griffin  -taTem. 

Counter  and  Hangate  were  with  him. 

Counter  went  away  with  sir  George;  h« 
went  by  tbe  name  of  Komney  or  Ramsey. 

Hungtte  went  by  the  mme  of  Bogeiy. 
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8ir  George  Barclay  1od|ped  at  first  near  the  home  to  be  ready  in  the  north,  but  though  I 
Red-titm  in  D:-ury-tane.  aaknl,  yet  ihf-y  nctir  named  any  peraona  to 

It  is  ii'D  iii.iiiths  siiK^e  hecame from  8t.  Ger-  me,  hut  said  it  was  Miffirient ;  I  sliould receiffe 
maimi ;  tho  king  told  theni|  lie  could  iiubsist :  ordeni,  ami  a  mute  to  inarcli  to  a  rendezTOns 
tht'm  no  Innu'er.  j  n|K»n  iK'trasion  ;   smd  iihli*«-i|  I  did  not  much 

He  knew  sir  Gcor«*e  abroad  ;  and  that  Ling  pre<!«  it,  tieruiHt*  I  did  nrathrr  there  was  a  %reti 
JanieK  had  a  ^reat  esteem  lor  him.  !  many   roiirfmeil ;    and  at  this  time  captain 

^ii^  C««'or^e  tolii  him  he  came  over  about  ten  !  PurttT  am!  I  tnuk  .1  house  iu  tha^'baoc,  with 
days  before  he  lin^t  saw  him.  |  stables  niid  bams  tit  tor  bolitlng  horses,  and  m 

All  be  knew  of  the  duke  of  Henvick**  being  =  a  fit  phce  to  meet  upon  orders  giren  ui  to 
in  town,  WU6  by  King,  who  had  it  from  Porter,  j  marrh,  which  we  then  fla'ily  experted. 

lie  knew  C'hernoek  in  Ireland,  and  bad  Some  time  af\er  this  o»kinel  Parker  ww 
some  general  discourses  with  him.  taken,  and  i'cing  committed  to  the  Tower,  be 

Sir  George  sail!,  that  thiise  who  mounted  his  '  maile  his  e^oapi* ;  and  after  that  1  saw  him, 
horses  weri  to  go  and  nieet  the  king  when  he  ;  and  thi  n  he  tuMI  me  he  w<»uld  be  snre  to  cor- 
landed,  and  in  the  mean  time  they  musi  shift  i  re.>p<ind  uith  me  and  purKr,  and  1  ahould  re* 
fiiriheniselves,  adding,  that  pe<iple' were prelly  '  reive  his  leiti  rn  of  ^Ir.  (  licrnock  or  Mr.  John- 


well  inclined ;  and  at  stmn  as  that  shouM  be 
done,  he  ho|ied  thev  would  b«*  of  his  opinion. 

Sir  George  Ikirelay  aneceeilHl  Sutherlaad. 

He  made  himself  very  public  towards  the 
fatter  end ;  there  were  seVen  at  a  time  at  his 
lodurngson  the  last  Saturday. 


s«in  ;  iind  he  acrnulinc'iy  did  ;  and  in  his  lel- 
teis  he  srill  t^r.ire  us  hnjK'S,  and  said  he  would 
certainly  *>end  u*»  umiee  tn  l^e  in  ri-adiness,  timn 
eniiUifliVur  us  to  be  serviceable  to  the  design  of 
the  invasion. 

The  last  letters  1  received  from  Parker  gmre 


He  saw  Chemock  in  France  when  he  past    me  advice  that  he  doubteil  not  but  the 


by,  before  tlie  La  ]  logm^business. 

He  told  him  of  bis  being  last  in  Fiance; 
that  he  went  on  a  message  to  king  James,  aud 
that  he  eaine  liack  in  a  luonth. 

He  was  brought  into  it,  liefore  be  uas  ac- 

5[uainted  wiih  the  business,  and  bi'ing  euga«;ned 
le  went  on  U|ion  a  punctilio  of  honour,  nut 
liking  that  no  ciire  was  taken  for  a  retreat. 

Sir  George  told  him  they  were  ioIh*  foity  six 
men  ;  he  relieil  upon  sir  George,  that  be  had 
considenMl  all  things. 


woidd  citwc  to  a  hruriug  at  the  Easter  term, 
and  he  thouirht  he  should  write  no  more,  bot 
brin^  the  unlers  himself;  upon  which  I  went 
to  Chemook,  and  he  tolil  me  he  did  expect  him 
here  in  a  short  time,  but  always  or  most  com- 
monlv  in  bis  letters  be  tidd  mefor  a  sign,  when 
the  iouloii  deet  shmi!d  join  the  Brest  fleet,  1 
miifht  certainly  depend  tiiat  we  should  be  m- 
vadod  here. 

During  these  transactions,  captain  Porter 
complained  that  someibing  he  was  sending  to 


He  understood  by  sir  George,  that  the  king  '  Laneaslurt-  had  misearried  ;    be  desired  me  to 

set  by  t\«o  Ituxes,  which  I  lookei*  not  into,  but 
supjiosed  them  to  be  arms,  and  1  iLid  set  them 
by  for  him  I  had  nnt  Iwught  any  arms,  hot 
had  Ivespoke  some  i>t'  one  Pesy,  a  gunsmitli, 
who  s;iid  1  should  bare  them  readv  at  a  weck^ 


would  land  soon. 

Mr.  Goodman's  Inforwation,  April  34,  169G. 
Paper  the  £ll\lntii. 


(Copy.) — About  some  two  years  sinec  or  wamin!**. 
better,  1  understood  that  eohmel  Parker  was  !  After  Parker's  having  made  bis  escape,  and 
resident  here,  in  onler  to  engage  sc\  eral  people  getting  into  Fran«»,  ?Ir.  Cliernock  came  to 
for  the  service  of  king  James ;  uuii  cupiain  '  me,  some  time  More  the  king*s  going*  te 
Porter  told  me,  bo  had  a  miad  to  sec  me,  whicli  Flamlers,  aiid  said,  he  had  sometbin?  to  pro- 
he  accordingly  did,  where  lietold  ine  that  thtre  pose  to  me,  nii't  desired  me  to  go  along  with 
would  bean  invasion,  and  that  king  Jame»  him,  which  I  di''. ;  and  he  brought  me' to  one 
would  be  restored  ;  and  that  in  order  to  it,  he  Mv,  \\\\\t^  wlm  >;iid,  he  es|>ecteil a  commission 
had  a  commisviou  to  levy  men,  and  gi-ant  out  from  king  James  tr>  sei/e  king  William  :  ac- 
subordinate    commissions    for   a    regiment  of;  cordingly  we  went  to  the  I'hocolari 


e-bouse  in 


firom  tiitie  to  tiuie.  I  jum  scvtral  meetings,  low- > tree?,  where  were  present  Mr.  CMicrnnck, 
and  having  received  luy  coininission,  I  under-  Mr.  Porter,  Mr.  Waw,  mnjor  Mathews,  and 
stood  \thateaplains  wnV'to  be  in  tlie  i-eqim^nt, !  Mr.  l)onelag!i ;  the  imbject  of  the  disconrae 
which  were,  captain  Poiter,  sir  ^Villiam  Per-  '  was  about  the  surprising  and  seizing  the  kiug 
kins,  air.  Chinnock,  -ir  Ilngii  Smiilison,  Mr.  as  he  came  from  l«iehmnnd  :  and  after  sereral 
iliggins  and  niysiif,  and  on^;  Mr.  Widiirin;^'  !  W'ays  prnposeil  for  that  pur|Htse,  I  partictdarlj 
tun,  lieutenant  eolonel :  The  ccniinissions  were  ask'c<l.  Knpp4»se  that  the  king  were  in  onr 
blank  when  ihey  were  delivered,  and  lo  be  filled  power,  what  ih'-n  ?  For  wc  ought  to  have  re- 
no  by  the  enptuin,  \c.  1  then  came  aoqnaif it-  ganl  to  som»t  end  or  i»ther  in  such  an  nnder- 
cn  with  Mr.  Chernnek  and  sir  William  Perkins,  ■  taking,  for  1  was  not  willing  to  utfer  an?  thiuy 
and  by  tliem  aud  Parker,  captain  Porter  and  1  ,  to  his  person.  Mr.  \\  nw  sai-l,  we  mi;^[it  have 
was  mfoffmed  that  there  was  a  great  body  of,  a  coach  and  carry  him  away;   aud  kiie  wtiip 


far  H^h  Treason^ 

he  was  assured  of  a  fort  to  be  delivered  to  him 
and  put  into  his  hands,  (to  the  best  of  roy  re- 
meinbrance  it  was  Dea^)  which  might  give  us 
shelter  while  we  might  ^d  o|»portuuity  to 
carry  him  into  France  by  shippiii||.  1  must 
confess  I  did  see  very  little  probahijtty  in  what 
he  said ;  neither  did  f  beliere  that  he  would 
receive  any  such  commission  as  he  said  he  ex- 
pected ;  (tor  about  two  years  since,  I  remem- 
ber I  saw  sir  George  bArcla3r  with  colonel 
Fountaine,  and  Mr.  Porter ;  sir  George  was 
then  going  over  to  France,  and  it  was  the  only 
time  that  efer  1  saw  him  ;  and  then  captain 
Porter  and  I  did  desire,  that  if  king  James  de- 
aired  any  soch  thins  as  seising  of  king  Wil- 
liam, he  would  send  over  a  commission  and  a 
pardon  withal,  in  case  of  an  accident :  Which 
message  sir  George  carried  over,  and  king 
James  refused  to  send  it.)  However  we  had 
another  meeting  after  that,  at  my  house,  by 
which  time  he  said  he  would  shew  us  the  com- 
mission, and  facilitate  the  design  :  It  was  at  a 
iionse  behind  the  Temple,  where  the  aforesaid 
company  met,  and  Mr.  Waw  brought  with 
bim  one  Mr.  Hayes,  who,  he  said,  could 
furnish  us  with  a  ship  which  should  be  ready 
to  transport  us  aller  we  had  seized  the  king ; 
but  vppn  discx)urse  with  Mr.  Hayes,  we  found 
that  the  demands  were  so  exorbitant,  and  not 
in  possibiUty  to  be  complied  withal,  and  besides 
no  order  or  commission  being  produced,  we  did 
desist  then ;  tor  captain  Porter,  major  Mathews, 
and  I,  did  declare,  we  would  not  meddle  with* 
out  sight  of  the  commission. 

After  this,  captain  Porter  and  I  talke<l  of 
hiring  a  vessel,  and  thought  of  sending  La  Rue 
and  Cher  nock  about  it ;  we  met  at  the  Foun- 
tain by  the  Temple  Gate,  ami  sir  William  Per- 
kins was  there ;  and  during  the  time  of  our  be- 
ing there,  one  called  sir  William  out,  and  sir 
W  illiam  called  out  Porter,  who  came  in  and 
said,  there  was  a  gentleman  who  could  help  us 
in  this  atfuir ;  who  he  was  I  know  not,  I  be- 
lieve capUiin  Porter  may,  for  I  saw  him  not. 
But  all  this  proved  iuefl'cctuul,  for  the  king 
went  away  suddenly,  and  no  commission  ever 
came ;  and  by  letters  from  Fountain  from 
France,  i  understood  king  James  ti  as  angry 
that  tbey  had  used  his  name  to  what  he  had 
not  promised ;  and  Porter  and  1  wrote  over,  by 
his  order,  the  truth  of  the  whole  matter. 

Some  time  aAer  this,  captain  Porter,  the  e — 

of  A ,  and  sir  Johu  Friend,  sir  William 

Perkins,  and  sir  John  Feu  wick,  and  others,  met 
about  sending  over  some  proposals  to  king 
^ames,  to  ex^dite  an  invasion  ;  and  likewise 
captain  Porter  said,  it  was  proper  I  should  be 
there,  for  he  had  engaged  for  me :  1  tokl  him, 
I  would  come;  and  at  the  King's- head  in 
lieadenhall-street,  1  found  the  pei^ns  above- 
named,  together  with  my  lord  M -,  an^i  one 

Mr.  Cook ;  the  effect  of  their  consultation  vvas 
the  sending  Mr.  Chcrnock  with  a  message  to 
this  purpose,  that  if  the  king  of  France  could 
Cipare  such  a  number  of  foot,  and  so  many  dra- 
goons, amounting  to  about  12  or  16,tXK),  or 
Unereaboatiin  all ,  that  thca  uffonnotice  giveot 
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that  every  particular  man  there  was  to  furnish 
such  a  number  of  horse,  some  more,  some  less, 
and  be  ready  t )  succour  the  forces  from  France 
when  landed  ;  Mr.  Chemock  went  and  leturn- 
ed  with  'a  refusal,  that  forces  could  not  be 

spared.    Sir  John  Friend  and  my  lord  A 

were  of  opinion,  that  if  king  James  would  ven- 
ture hither  only  with  some  small  retuiut^  be 
had  friends  enough  to  appear  for  him  without 
any  foreign  forces ;  but  that  was  held  m  itiiuhr. 

1  used  afterwards  to  s^  my  lord  A——-  I 
always  asked  what  news  he  heard;  he  said 
when  he  received  any  orders  1  should  know, 
for  he  having  been  in  France  (as  he  did.  not 
deny)  1  sup)K)sed  him  not  to  be  ignorant  of 
what  was  intended. 

And  to  the  better  fiicilitating  an  invasion,  sir 
John  Fenwick  used  to  send  over  a  list  ot  the 
forces,  and  how  they  were  quartered,  what 
were  hi  garrison,  and  whatotherways  disposed 
of:  He  having  made  a  mistake  in  the  account, 
colonel  Parker  did  by  letter  tlcsire  me  to  try  if 
1  could  procure  such  an  account,  which  1  ac- 
cordingly did  of  one  Gisbou  a  clerk  iu  the  of- 
fice, and  sent  it  over  frequently. 

As  to  the  escape  of  Parker  out  of  the  Tower, 
sir  John  Fenwick  when  1  asked  him  how  he 
got  away,  and  how  much  money  was  given, 
he  said  200/.  promise«l,  and  300/.  given  ;  for 
when  a  person  came  in,  and  told  IHirker  he  had 
brought  him  liberty,  and  was  to  have  200/.  he 
replied  you  shall  nave  300/.  and  it  was  made 
good  to  him  aflerwards. 

Much  about  the  same  time,  I  used  now  and 
then  with  capuun  Porter  to  be  with  sir  John 
Fenwick,  and  it  was  agreed,  that  if  colonel 
Parker  should  not  bring  us  timely  order:*,  that 
what  forces  we  could  bring,  viz  Porter  and  I, 
we  were  to  take  orders  from  sir  Johu  Fenwick ; 
this  we  offered  him,  and  he  kindly  accepted  ; 
and  he  then  said,  that  be  briiett-u  that  most  of 
my  lord  OxfOnPs  regiment  would  ko  to  king 
James :  when  I  told  Mr.  Parad.se  had  pro- 
mised to  bring  seven  or  eight  to  u.*.-,  and  that 
Mr.  Aynsworth  was  to  bring  me  twenty,  and 
Parker  had  said,  if  I  maile  thirty  it  was  suffi- 
cient for  nie.  As  to  keeping  of  horses  sir 
John  said  it  was  dangerous,  and  they  would  be 
certainly  seized,  but  the  bettt  way  was  to  have 
a  list  of  what  horses  were  in  and  ab«mt  London 
stables,  and  seize  them  uiion  occasion. 

Captain  Porter  anil  1  acconlingly  tent  to 
view  he  stables;  1  t>cnt  Mr.  Key  I  way,  and 
captain  Porier  sent  Cranbum,  and  they  look 
an  account.  Caeobll  Gooomam* 

Jurat  S4th  April,  1696. 
Coram  me  J  a.  Vernon. 

Mr.  SwBET*i  D£POsmoN,  18th  March,  16M* 

Pap£r  TdE  Twelfth. 

,  (Copy-)  1  have  been  c«»nvcrsant  with  sic 
William  Perkins  these  three  \ears,  and  have 
ollen  beeii  tidd  by  him,  that  king  James  would 
land  m  Eng^nd,  and  that  there  was  n  party 
ready  to-appear  for  him  as  aoou  as  he  did  fo^ 
biitiie?«rfeQei?edaoiiuichMiiirMKiBofi^  «i 


1  saw  lir  Williftm  from  tbattime  till  the  tOlfa, 
ftt  Watford,  and  nvt  tioce.    Atlcsled  by 


Jurat  18th  Mar^h,  1695. 
Coram  me  J  a.  Vernon. 


Abraham  Swnv. 
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I  have  since  Chriblmas  Lit;  for  at,  oraince 
that  time,  he  told  me  he  had  U  from  the  kind's 
own  hand,  that  he  would  come,  and  therefore 
matle  preimrati>»nti  to  meet  him,  for  jjpreat  tliini^ 
Mcie  ixiK'Cteii  of  him  bv  king*  James  ;  hcaiso 
Icilil  luc  he  had  boui^ht  tuirty  >u>hilcs,  und  other 
furniture  ;  and  that  his  own  troop,  as  lie  called 
it,  was  comjiosed  vf  all  old  ^iiMii-rs,  and  that 
he  had  seveiul  geiitlenif-n  tliHt  i^crc  L;o<>d  horse 
otficers  which  nde  loluutcers  with  him. 

About  the  heg^iiiniii)^  of  January  1  ^^ax  at  his 
hmiKe,  and  he  cauie  from  IjOUiIoii  wiili  fone 
captain  Sciidamnre,  and  told  me,  homusthein 


%\  arwickshire  the  next  day,  and  the  day  ful- 
1  iwiu^  nt  lAMCcsler,  to  meet  soijioof  the  lLiiii;;'s  < 
Iricnds :  Some  of  theui  wrre  to  rifle  almost  as  ! 


nany  miles  as  he  did.      1  met  him  at  his  re- 
turn, when  he  told  mc,  he  had  met  ttie 'gen- 
tlemen, and  allthin^^TH  went  well,  and  ihuttlic 
IVcst  wus  IK  well  ineliiied  to  king'  James's  in- 
terest as  the  Noith.     1  tolil  him,  I  knew  most 
of  the  West  eiuintiy  gintr\,  a:id  a^ked   hisn 
how  tliry  woidd  meet,  and' it'  I  could  Ik*  ser- 
viceable in  that,  1  \ttiuKI  he^  lea\t  of  the  coni- 
luissioncrs  to  sir  my  frit  nils,  and  thin  (o  talk 
with  tlwm,  «ir carry  any  nifSKsa;^^  to  thrm ;  but 
liu  told  mc  the  Ci):Te>jiondeuco  wossi-ttled,  and 
the  place  appointed,  and  tliut  they  wvyv.  nun 
of  estates,  and  one  of  tlu'in  u  h»rd's  bru;i:er.       j 
About  the  lllli  finVbrnary  last,  1  rcetivt.la  , 
letter  irom   sir   U'iiiiaui  iVrkins,  to  c<tu>i>  ti.e 
next  day  to  Lnnthm,  which  1  did,  and  met  liiiu  i 
iu  Noriulk  street,  di-sirinp^hiKeunuounds,  ibrl  i 
must  home  that  ni^^lit ;  lie  deferred  teilinji;  me  > 

till  he  came  back  from  mectinf^  wr  Juhu  in  the  '  were  near  ci;;ht  hi'r.*ie  loads  of  silks  and  Irw^b.  , 
city  ;*  when  he  did  come,  he  told  mo,  there,  there  bus  been  at  oilier  times  tu  enty  or  thirty 
was  somtthin;;  he  had  disi<fned  I  should  ha\e  '■  horsL*  loads  of  i^ooils  brouifht  o«er. 


Jame*  Hunt*!  Information,  5th  April,  1695. 

TaITK  Tllk  TniRTCCNTll. 

(Copy.)  This  infonnant  saith,  he  hsth 
lived  tour  years  or  upwanis  in  the  house  where 
he  now  dvii'lis  in  Humney  Mar»h,  which  is 
about  I  lalf  a  mile  h  out  the  sea.  I'hat  lie  heth 
been  en^n^d  in  French  rorrespondencies  aboat 
three  years.  That  at  tir^t  ii  was  only  in  the 
way  of  pritatc  traile.      The  first  man  that  pre- 

iNwed  It  to  him  was  captain  William  Berkeii> 
lead,  who  wa»-  brought  to  this  intbrmani  bv 
Thomas  Gibbs  of  Smiled,  who  is  since  deed. 
What  the  said  Herkenhead  then  proueaedto 
this  informant,  was  to  send  now  an«l  ibeo  a 
letter,  and  to  receive  some';joo<l8  on  shoire,  MM 
aUo  iiervons  that  came  from  France,  ma  there 
should  be  occasion  in  the  way  of  trade,  which 
this  intbrmaiit  cunsentotl  to. 

Thi^  informant  saith,  That  either  liefore  that 
time,  or  soon  after,  sir  Adam  Blair  and  Berk- 
enlwad  eunic  to  this  intbrmani  *s  house  a&  they 
huideu  romin^  from,  France,  ami  he  furnishcu 
them  wiih  hoi-scs  to  carry  them  towards  Lon- 
don. 

Aliuutthut  tiiiietherewns  oneSinisonJoncf, 
who  utnt  by  tin*  nnnieof  Kol)erts,  he  brought 
over  a  grtat  deal  of  cfoods  from  France,  there 


done,  but  on  second  lhoii;;hts,  I  ikis  not  a  lit 
person,  by  reason  of  my  taiiiiiy,  butdesiixl  to 
call  upon  his  latly,  und  order  three  of  his 
8tron;;est  hursvs  to  be  sent  him  the  next  dav, 
by  James,  hi.s  ^rroom.  At  iny  taking:  leave,  fie 
desired  uie  to  Cintie  up  n<;;uin  the  next  Friilay 
night,  if  ho  did  nut  send  nie  a  line  to  the  eoii- 


K'.iw  of  Dover  was  t!ie  factor  for  some  ef 
those  (foods,  as  also  w;u«  Hieasse.  and  la  Croir, 
the  one  ol  Sandwich,  and  tin-  other  of  DoTer. 
This  uitbrmuiit  bus  heard,  thut  ilic  i;oods  were 
he'on^ii)^  to  Moisy,  Mid\,  (i<i'iNi,  and  other 
French  iiu>reliaiits' in  Lomlou.  llr  believes  he 
has  letters  at  home  fnnn  Pi;;:iut  ot  Calais  that 


tmry.     J  received  none,  and  did  ^<i  lotbe  same  :  are  directed  to  some  merchants  to  give  them 

Slace,  sir  Wiiliam  not  l>ein;;  wilhin,  there  was  :  account  of  their  iru<»ds ;  and  this  informant 
Ir.  Lea  and  Mr.  Chambers  to  receive  me:  has  delivered  hintisclf. some  (foods  to  Midy,  and 
When  became  in,  he  called  me  into  his  eham-  received  mone^-  of  him  for  the  carriai^c.  De^ 
ber,  and  nskcd  uir,  if  1  hud  lift  my  ifiindv  ina  hane,  aiioihir  French  iiu-rchant,  had  ftre 
good  condition  ;  I  tdid  him  I  could  not  (^et  in  luy  ,  paeijuets  of  silk  in  this  iiitbmtaut's  custody ,, 
money,  and  they  had  but  little  ;  then  he  tuld  {  which  Bpik^'nlusid  or  his  nephew  ctrritxl  up. 
mc  (in  passion)  1  mivrlit  iiavr'  staid  at  home;  I  !  About  half  a  year  after  that  this  iulbmiaDt 
told  him,  I  would  be  (hereto- morrow  iiioi-tiin«f,  I  was  ut'qunii.ted  wiih  BcM-kenhead,  the  said 
but  woubl  call  fur  his  commands  in  the  country,  '  Hrrkenhead    proposed    to  this  intbrmaiit  the 


which  1  did  ;  but  lie  btln^  t;oneout,  leA  orders 
for  mc  to  stay  till  eleven  of  tlir  dock.  1  then 
again  met  Mr.  Chambers,  and  wrnt  to  the  Co- 
vent  Gaiden  Ta\crn,  and  drunk  a  pint  of  sack 
together  :  he  told  me  hcliad  bo.rn  nt  Kensiotf- 
ton,  and  that  kini^  Wdliam  did  n'-t  liunt  that 
day,  sa\in<;:,  he  kept  us  ela<se  as  a  fox  in  his 
hole,  slicwin*^  mc  hi:»  wounds,  ai.d  saying,  1 
want  to  revenjfe  these  on  the  person  that  was 
the  cause  of  ^vin&;  them  to  mc,  telling  me, 
when  he  received  them,  and  how  ;  wu  dined 
with  sir  William  and   3Ir.  Ciicrnnrk  ;    and 


bi'iut;in:C  er  seiulmg  to  London  from  time  to 
time  sonic  parifUcts  of  letters  which  he  would 
|>ay  for  ;  ami  this  intbrinant  did  once  or  twice 
come  lip  with  pacquets  directed  to  IWrkenhead. 
This  iiitonnHiti  l>eiii:i^  miwillinfv'tocome  up  any 
more  upon  that  account,  after  that,  Berken- 
head  eitber  came  himself  fur  the  letters,  or 
sent  som«'lio<ly.  Tliire  %vos  a  youn^  gentle- 
man, a  kiii;4lit*K  son,  as  Herkenhead  told  this 
iiiforinant,  uhouMd  to  Ci)nie  j'reqi'.ctitly  with 
the  Iriiers  from  London,  and  brought  upthoee 
that  came  from  France:  lleffenerally  walked 


than  1  went  home,  and  do  not  remember  that  .  it  backward  and  forward.     That  penon  bv 
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fir  Hi^  TreaKm. 
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been  dead  aboat  two  jtm,  and  Berkenhead 
has  since  employed  bis  nephew  for  carrying 
letters,  persons,  and  goods. 

The  letters  that  were  brought  to  this  inform- 
ant, be  buried  till  a  boat  came  from  Fraoce  to 
fetch  them ;  and  he  did  the  same  with  the  let- 
ters that  were  brought  o? er.  Tliis  informant 
saiih,  That  the  letters  came  oRener  from  Lon- 
don, and  in  greater  packets  than  those  that 
came  fnim  France :  The  letters  that  went  for 
France  were  at  first  made  up  like  littk  packets 
of  lace ;  the  outside  covers  were  generally  di- 
rected to  Pigaut,  and  the  President  at  Calais ; 
and  the  letters  for  England  were  under  corer, 
to  Berkenhead,  and  one  Jackson,  who,  Berken- 
head told  this  informant,  was  a  priest. 

One  Thomas,  a  serrant  of  Mr.  Gumbleton  of 
Sellinge,  was  employed  by  Berkenhead  in  car- 
rying these  letters. 

The  letters  were  brought  from  France,  and 
sent  tbitber  by  captain  GUI,  master  of  a  French 
priTateer,  who  sailed  with  about  20  men  and 
boys,  and  had  been  coneemed  in  this  business 
as  long  as  this  informant ;  and  the  said  Gill 
likewise  brought  and  carried  the  passengers 
backvi'ards  and  forwards.  The  said  Gill  came 
o?er  very  frequently  of  bite,  and  brought  seve- 
ral people. 

The  persons  that  this  informant  remembers 
to  have  gone  backward  and  forward,  since  his 
being  concerned,  are  as  follows : 

The  e —  of  A ,  who  went  over  to  France 

about  three  years  ago.  Berkenhead  brought 
the  said  e —  to  this  informant's  house,  where  he 
staid  near  a  week,  waiting  for  a  passage.  Mr. 
Berkenhead,  this  informant  thinks,  staid  all  the 
time;  and  this  informant  and  his  wife  eat  some- 
times with  the  said  lord. 

The  e —  of  A did  not  then  own  to  this 

informant  who  he  was;  but  when  the  boat 
came,  and  he  went  off,  be  told  this  informant 
he  would  be  back  again  in  12  days,  or  there- 
about ;  and  he  came  over  accordingly :  he  was 
a  little  indisposed  when  he  came  over,  and  staid 
five  or  six  hours  atlthis  informant's  house  to  re- 
fresh himself,  and  both  this  informant  and  his 
wife  spoke  with  the  said  e —  who  told  this  in- 
formant, that  he  had  been  at  St.  Germains,  and 
had  seen  kin^  James,  and  the  queen,  that  he 
came  immediately  from  Boulogne,  where  he 
was  with  the  duke  d'Aumont.  Berkenhead  told 
this  informant  afterward,  that  it  was  the  e —  of 

A ;    whereupon  this  informant  has  been 

twice  with  the  said  e — ,  at  his  house  in  Leices- 
ter-fields, and  he  waited  upon  the  said  e —  at 
Tunbridge  the  last  summer,  meeting  him  there 
accidentally.  The  said  c-^  bid  this  informant 
come  to  him  to  his  lodgings  at  Southborough, 
where  he  gave  this  informant  a  letter  which  he 
said  was  for  the  queen,  and  desired  this  inform- 
ant to  inclose  it  to  Pigaut  at  Calais,  anri  to  de- 
sire him  that  he  woald  direct  to  the  nneeh ;  and 
this  informant  had  a  letter  from  Pigaut,  ac- 
knowledging the  receipt  of  the  said  letter, 
which  he  received  from  the  said  e-^  after  St. 
.Tainps*9  tide. 

This  informant  saith  f\irther,  That  the  said 


came  down  into  Rumney-Marah  abooft 
June  or  Jaly  last^  that  Berkenhead  was  with  , 
him.  They  came  to  this  informant's  house,'' 
and  enquired  when  he  expected  Gill  over. 
They  went  that  night  to  Harrison  at  Dime* 
church,  where  the  e —  lay  two  or  three  nighla. 
This  infonnant  was  to  see  him  there,  aud  bia 
wife  saw  him  while  the  e— >  was  at  their  houae; 
but  Gill  not  coming  over  in  ihat  tin)e,  the  said 
e —  returned  again  to  London,  aud  Berkenhead 
with  him. 

The  lord  G —  went  over  about  two  years  ago ; 
Berkenhead  brought  him  to  tlii.^  informant,  and 
told  him  who  he  was ;  the  said  lord  lay  at  this 
informant's  two  or  three  nights,  and  then  went 
over  with  Gill. 

One  Mr.  Viner  went  over  near  the  same 
time ;  he  was  brought  by  Berkenhead,  he  staid 
some  tune  in  Prai:ce,'  and  came  back  the  same 
way  by  the  name  of  Maggot. 

8ir  James  Moii<<;omery,  aud  sir  Theopbilua 
Oerletborpe  went  over  together;  they  lay  at 
Mr.  Gumbleton'^.  ui  Selliu^e;  they  sent  for 
this  informant  tn  couip  to  them,  in  the  name  of 
Roberts,  alias  Sini;>(>n  Jones,  and  acquainting 
him  with  their  business  to  go  over. 

This  informant  sent  them  word  by  his  boy, 
when  the  boat  was  ready  ;  and  tliey  went 
over  accordingly,  about  a  month  or  six  weeks 
af)er  sir  Theophilus  Oglethor|)e  leturned  from 
France ;  and  this  informant  funiished  him  with  < 
a  horse,  to  carry  him  pan  of  his  way  to  London^ 

The  two  s<»ldiers  went  over  some  time  after, 
that  were  assisting  in  sir  James  Montgomery's 
escape,  as  Berkenhead  told  this  informant,  who 
bnmght  them  down  at  several  times,  and  lodged 
them  at  Harrison's  at  Dimechurch. 

Goff  and  Bt  Imere  want  over  about  a  year  and 
half  ago.  Berkenhead  told  this  informant,  that 
Goff  was  a  priest.  When  they  c^mc  back, 
they  brought  goo<ls  over,  as  this  informant  re- 
members, and  Goff  has  had  several  parcels  of 
goods  come  over  since. 

.Sir  Andrew  Forrester,  and  his  son,  went  over 
about  a  year  ago,  and  they  lay  at  Harrison's : 
su*  Andrew  returned  about  half  a  year  since. 

One  Pigott,  a  squint*eyed  man,  came  over 
about  a  year  and  half  ago. 

One  Dr.  Taylor,  a  doctor  of  divinity,  went 
over  about  a  year  and  half  ago.  This  inform- 
ant believes  he  is  still  in  France ;  another  gen- 
tleman went  over  with  him,  which  this  mf&m« 
ant  does  not  know. 

Crossby  went  over  for  France  since  his  trial, 
and  Berkenhead  brought  him  to  this  informant. 

Sir  George  Barclay,  and  captain  Williamson 
went  over  together  about  two  years  ago ;  they 
lay  at  Harrison's  house. 

*This  informant  has  not  seen  sir  Qeoi]gre  Baiw 
clay  till  of  late,  that  he  came  over  some  time  ia 
January  last ;  then  came  over  with  him  major 
Holms,  who  had  passed  several  times  before^ 
when  my  lord  Melford  was  secretary. 

There  came  over  several  |>erson8  at  that  ' 
time,  aome  before,  and  some  after  sir  George 
Barday :  There  was  about  sixteen  or  eighteen 
of  them  to  the  beat  of  this  infonnani^i 
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bnnce ;  but  this  informnt  doth  uot  knuw  the 
Mines  of  any  of  thein,  except  colonel  Tarker, 
the  lord  Castkinaio,  and  Mr.  Dnmn. 

Thb  informant  says,  That  about  the  be$nn- 
WKkg  of  February,  thi*re  cmie  o%iT  a  tall  yuung 
I^ODtieman  alone,  \\  he  was  |.articubrl y  recom- 
mended to  tbis  tnforinaniljy  I'l^^aut.  This  in- 
formant furni«:bed  thu  said  |ici&ou  with  a  horse, 
and  youo'f  Urrkenhcad  coudnctc«t  bim  till  he 
met  with  his  uncle.  The  saiil  pi  ■  sou  returned 
agraiu  within  a  wei'k  from  LoiiiiiKi,  unl  <  ujitiuo 
Iterkenheud  wiih  him.  Thcv  cuir*  into 
Tucker^s  at  Sandwa}',  while  thist  ia'uiiuaut 
and  colonel  Parker  was  then',  who  wa-s  \\xi\\\\ 
oomc  from  France,  and  waK  ;;>'ln}^  to  l^iindon  ; 
but  mectini^  with  this  |kTs<i*i,  Ik*  n.'tii/aed  vviiti 
bim  to  tho  searsttle,  '.inil  thrv  both  xkontoiL-r 
the  same  night,  tlu-  iioat  ha\  in*^  onlers  to  uUi-iid 
•very  night  tilt  that  f^i'iRlcniku  caiiio.  .\iiil 
tbis  informant,  by  wlia^  he  hr.s  heard  .siun*, 
does  bebevc  tfae  kaid  perboii  mi^ht  be  i!ie  duke 
of  Berwick. 

The  earl  of  Clencarty  and  inaj(ir-«;-t'iK'ral 
Donim^tun  went  over  hki-i^iso  wiih  capt.  dill, 
when  they  escape;!  from  the  I'ort  er,  as  did  also 
colonel  Parker,  who  were  all  bruuj^ht  down  hy 
Berkenhead. 

Col.  FieMin^  cair.e  otot  ab«>ut  a  year  u&fo. 

Col.  Fountain  has  gt»ne  over  backward  and 
forward  M>>eral  timt^si,  and  hath  brmijfht  ^uods. 

Berkenbead  has  gone  over  himself  sv^erai 
times. 

Moysy  and  Bradshaw  went  away  together 
after  the  riot  at  thi*  Savoy. 

An  ancient  ifcntlewouiaii  went  over  about  a 
year  and  half  ago,  ulie  lay  at  llarrisun's. 

There  was  one  31rs.  l^ihut  tuo  tliat  went 
Orer,  who  lay  at  llarriti'ur^. 

Colonel  i'arkcrV  wife,  and  one  3Ir<i.  3Iary, 
who  wab  yoneeriied  in  (Jrosb^  *i*  bii!»tiiess,  went 
over;  they  al»o  lay  at  lla.iisDii's. 

Mr.  N  use  worthy  ueiitfiir  I'Vaucc  a'louttwu 


months  ago,  htt  ranie  fVoni  Fr^nci   ^u\,o  co.i- 


tiderublc  time  befoie. 
Jurat,  April  5,  16l)(>. 
Coram  me,   J.  Veilnon. 


Jami:!»  ill  Si 


James  Hi'nt's  Information,  ooncerning  Cap- 
tain Berkenhead. 

Paper  the  F'lUKietyiH. 

(Copy.)    This  infonnaat  ^aith.  That  it  is 
about  tfirae  years  he  haili  been  couecnie«l  \\\\\\ 


eye 

'illi^ 


captain  William  Beikenliead  ;    th:it  the  first  |  onlcr. 


Koiiih,  Fisli,  and  some  other  namei ;  and  the 
letters  were  cither  delivered  lo  him,  or  sent  to 
him  by  bis  order,  till  February  last. 

This  intbrmant  hath  likc^wise  received  letter* 
from  the  said  Berkenhead,  or  by  his  order, 
which  were  »eut  to  France :  some  of  these  l«t- 
terd  were  directed  by  the  name  of  North,  which 
Berkenhead  told  this  nif>irmaut  were  for  the 
lord  Melfurt :  some  of  the  leliers  ware  directed 
to  Air.  JScol,  a  merchant,  and  those  were  for  the 
prcsitieiiL  at  ('alais ;  some  lor  Abra.  Stocky 
merchant ;  ami  those  were  for  Pigaut  of  Calais^ 
as  Borkeuheafl  told  this  informant.  These  let- 
ters neic  sent  kickward  and  forward ;  aom^ 
timc:i  once  a  wix'k,  sometimes  every  tbrtnight, 
and  «(o*'.t'timrs  longer,  as  it  might  hupircn. 

This  iiii'oiuiant  Naitli  further,  Tliat  he  hath 
reeoi^cu  s:;«erul  parcels  uf  goods  from  Fi-anoef 
that  WL-ic  on  IWrkvnhead's  account,  ami  be 
eitlicr  rnvivcd  them  from  this  informant  or 
s.rnt  fur  tuem,  in  order  to  their  being  carried  to 
Loiiilon. 

This  iiiibrmant  saith  further,  That  the  per- 
fioi  s  he  remeutbers  Hei  kvohead  brought  to  bim 
ill  oi'de.-  lor  tiiLir  u<>iug  for  France,  were  first 

the  i* —  til. A y  who  WiMit  over  about  three 

Vl-mI's  .'<>'o,  and  IWrkeiihe^ul  biuu^ht  hira,  who 
urojnrli;  liio  ft:u.|  I* —  likewise  a  second  time 
llip  la>t  suin:iter,  but  be  did  not  then  go  for 
Frai.oe. 

Berkenhead  brout^ht  to  this  informant  the 

loi-d  it ,  who  went  lor  rraoc^*,  as  also  3Ir. 

Viiier.  Tile  said  Ueikeuhiad  brought  one  of 
sir  James  Montgomery's  ceutineU,  and  sent 
the  other. 

He  brooght  sir  Andrew  Forrester,  and  hia 
s<in,  about  a  \ear  ago;  and  une  Dr.  Taylor 
wus  brought  or  sent  by  IkTkeuhead,  as  also 
('ro»hv. 

He  ( itliiT  brought  or  sent  sir  Cii^rgc  Bar- 
el:i\,  and  eaptain  \\ ilham^ou,  who  went  fur 
Fraute  uiioot  tuo  \ears  ago. 

lit'tlvt'ohead  bniii^ht  or  siiit  major  Moluu 
bev«-i-:il  liini'S,  alioattwo  xcars  a;;o. 

>\  hen  eoliiiicl  Parki'r,  lord  i'lencartv,  and 
major  l)oriui;^liJU  e8ca|»eil  from  the  Toweri 
IKtkiiihiud  iitooght  them  down  when  they 
went  loi"  Franee. 

Bi-ikenhead  eonduettd  colonel  Fcilding  when 
he  went  lo  Fi'.uiee,  and  either  bioughi  or  aent 
M(»T«V  aotl  lit  ads  haw. 

ik  rkonhead  lirought  Mrs.  Elliot,  and  the  oM 
lady  that  was  with  her  was  brought  by  his 


time  be  came  lo  his  ho'.iM%  it  was  \Mth  sir 
Adam  Blaire,  and  he  told  him  be  came  from 
France. 

Some  little  time  alYer  that,  he  came  to  this 
inibrmaot  with  Thomas  (iil>bs;  and  then 
Berkenhead  proposed  to  this  iiiliinuani  lo  be 
concerned    in  sending  letters    and    :jf>odb  to 


Ikrkinheail  brought  Mrs.  Parker,  and  Mn, 
Mar\  that  went  lor  France:  he  likewise 
bioiit^lit  or  sent  31  r.  NoMiWoitby,  who  weat 
lalrly  o\er. 

lierkfulieail  brought  the  tall  young  gen- 
tlemaii  fioai  I.ou<iiin,  in  February  la«t,  when 
they  inrt  eoloncl  Parker  at  Tucker's,  and  weot 


France,  and  in  rteei\iiig  them  from  thenre;  |  away  together  for  France;  and  s*'«eral  othcfi 

which  rliis  informant  consented  to,  and  lialli  i  ha%f  bei  n  brought  down  to  go  for  France;  and 

carried  on  that  business  ever  sii:ec,  by  order  of  \  others  coming  ovi-r  from  France,  having  heel 

the  said  Berkenhead.     This  informant  hath  carritd  up  to  L«judon  by  Berkenhead,  or  hif 

received  letters  from  France,  that  were  directed  order,  whose  names  the  informant  doth  BBft 

to  Berkaohead,  under  the  names  of  West,  East,  know,  or  uot  remember. 


tMlJ 


ftn"  High  Treason* 


This  infomwnt  inith  farther.  That  Berken* 
head  went  for  France  iromediately  afVer  the 
i|nee;)'s  death,  and  carried  over  the  news  of  it ; 
he  was  absent  about  a  month,  and  this  in- 
formant slw  him  at  liis  return  ;  he  went  and 
came  in  GilPs  boat.  He  told  this  informant, 
that  he  had  been  at  St.  Germains,  that  he  had 
seen  the  kinif,  the  queen,  and  the  prince ;  and 
that  he  had  been  ill  upon  the  road. 

This  informant  saith  further,  That  Berken- 
head  went  for  France  about  December  last, 
and  this  informant  saw  him  when  he  came 
back  Aj^in.  To  the  best  of  this  informant's 
rememhranoe,  some  persons  came  oTer  with 
Berkenhead,  and  he  beliefes  sir  Georg^e  Bar- 
day  and  major  Holms  were  the  persons  that 
tame  with  him. 

This  informant  saith  farther,  That  Berken- 
bead  went  another  time  into  France,  besides 
What  has  been  already  mentioned,  but  he  don't 
remember  when  it  was. " 

This  informant  saith  further,  That  a  little 
after  the  discoTery  of  the  Plot,  Berkenhead 
wbnt  to  Deal,  to  take  an  account  of  the  ships 
that  were  there,  which  he  sent  for  France, 
there  bein^  a  boat  then  come  OTcr;  and  he 
likewise  sent  at  the  same  time  a  printed  list  of 
the  names  that  were  afterwards  in  the  proda- 
ination,  which  list  he  had  ftt)m  this  informant, 
who  receiTed  it  from  London. 

Jurat,  April  23,  1696.  James  Hunt. 

Coram  me,  Ja.  Vernon. 

The  DEPOsmoN  of  Jaiwes  Ewbanks. 
Paper  the  Fifteenth. 

(Cony.)  This  deponent  says,  he  has  served 
Bir  William  Perkins  as  a  fn'^x'^Q  about  a  year  ; 
he  was  never  with  sir  William  Perkins  upon 
any  country  journey  hut  once,  and  thnt  was  in 
January  l:^t ;  they  set  out  from  sir  William*s 
house  at  Busby  on  a  Thursday,  and  lay  that 
night  at  Stony-Stratford,  and  the  next  day 
they  came  to  Leicester,  and  staid  there  till 
Suorlay  morning ;  there  were  two  persons  that 
met  hiin  tliere,  one,  as  he  remembers,  was 
called  captain  Yavl>oroug1i,  son  of  sir  Thomas 
Yarborour^li ;  the  other  was  a  parson,  but  he 
dont  remember  to  have  heard  his  name.  One 
captain  Scudamore  went  with  his  master  to 
Leicester. 

TItis  deponent  saith,  that  captain  Yarbo- 
TOugh's  boy  told  him  that  the  parson  and  his 
master  were  come  from  as  fai*  as  York :  the 
next  day  being  Saturday,  his  master,  captain 
Scudamore,  anfl  captain  Yarborough,  and  the 
parson,  were  above  stairs  to<;ether,  and  se? eral 
persous  came  in  and  out  to  them,  but  he  does 
not  know  who  they  were. 

Sir  William  came  from  Leicester  on  Sunday 
morning  with  captain  Scudamore;  and  the 
other  two  went  away  about  the  same  time,  and 
his  master  was  at  home  again  at  Bushy  on 
Monday  night. 

That  on  St;  Valentine's  day  last,  the  14th 
^fFehrttary,  this  deponent  came  from  Bushy 
'to  London,  by  hit  roaster's  eirtof ,  nd  broaght 


A.  D.  1695.  []!Mft 

tbiee  berses,  which  |ie  set  up  at  the  Geoi^t 
Inn  in  Holbom  ;  his  master  had  beeo  in  Londott 
some  time  before. 

As  toon  as  this  deponent  had  set  up  hit 
horses,  he  went  to  his  master's  lodgings  at 
Mrs.  Carrant's  in  Norfolk-street ;  he  onoe 
talked  of  going  out  of  town  that  day,  but  aiUr- 
wards  he  told  him  he  would  not  go  till  next 
morning,  and  that  he  should  get  the  honei 
ready. 

This  depoDent  came  to  his  master  aboul 
seven  on  Saturday  morning,  and  he  bid  him 
saddle  the  horses,  for  he  intended  to  go  home 
that  dav.  This  deponent  came  to  his  master 
again  about  ele?en  the  same  morning,  and  lie 
cava  him  leave  to  go  see  a  friend,  and  hid  him 
be  back  at  four  o'clock,  for  that  he  would  go 
home ;  but  he  did  not  go  till  Monday,  and  then 
Mr.  Holms  went  with  him.  His  master  came 
up  again  from  Bushy  the  Friday  fbltowing,  the 
21st  of  February,  and  came  up  then  with  four 
horses;  Abraham,  another  of  sir  William*^ 
servants,  riding  up  one :  when  they  came  to 
the  George  inn,  his  master  bid  him  get  his 
own  pad,  and  another  hors^  which  was  as 
easy  as  that,  ready  bv  the  next  morning  five 
o'clock,  for  two  gentlemen  would  then  come 
to  ride  out :  and  the  horses  were  accordingly 
provided,  one  being  his  master's  pad,  and  the 
other  he  hired  of  the  ostler.  His  master  sent 
this  deponent  a  note  that  night  to  direct  him  to 
go  Tery  early  next  morning  to  Kensington, 
and  enquire  tor  Mr.  Brown,  belonging  to  the 
king's  confectionary  or  kitchen,  as  wen  as  be 
can  remember,  who  lodged  within  a  door  or 
two  of  the  way  that  turns  up  to  the  king's 
house ;  and  he  was  to  tell  the  said  Brown,  that 
he  was  sir  William  Perkins's  servant,  and  came 
frofn  the  gentleman  that  lodged  at  the  confee- 
tinner's  over  against  Grays- Inn. 

This  deponent  wos  accordingly  at  Kensing- 
ton about  eight  in  the  morning,  and  spoke  wrai 
the  said  Brown,  who  bid  him  put  his  horse  np 
at  the  P^-Lxon,  and  he  would  come  to. him; 
and  the  said  Brown  followed  him  immediately 
to  the  inn,  and  bid  him  tell  the  gentleman,  be 
had  notbiiig  to  send :  but  he  took  this  depo- 
nent's almanack,  and  writ  down  in  it,  that  be 
would  be  in  town  himself  within  two  hom. 
This  Brown  was  a  thin  men,  bet\i'een  thir^ 
and  forty  years  old . 

This  deponent  went  immediately  from  Ken- 
sington to  the  confectioner' J,  and  spoke  with 
the  gentleman  who  lodged  there,  he  thinks  Ms 
name  was  Rogers,  he  spoke  broad  Scotch,  was 
an  elderly  man,  with  a  reddish  face,  big  nose, 
and  wide  mouth :  this  jdeponent  shewed  the 
gentleman  what  was  writ  in  his  almanack^  and 
he  tore  it  out.  From  thence  this  depctoent 
went  to  his  master  at  his  lodgings  in  Norfolk- 
street  :  he  told  his  master  what  message  he 
had  brought  from  Kensin^on,  and  that  he  had 
carried  it  to  the  confectioner's.  His  master 
asked  what  the  gentleman  said ;  and  this  depo- 
nent told  him,  he  presented  his  service  to  him« 
and  if  he  wantol  him,  he  would  he  at  home. 

Vpenirhich  his  master  said,  it  Whs  Teiry  ^MsOt 
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sod  bill  bini  {(o  to  the  inn,  and  stay  there  fill 
lie  Kent  for  biiii. 

Whi'ii  t!ii>  flt-poiieiit  caiiu*  hnrk  to  the  inn, 
he  tuiiiui  tint  iht*  tnu  |ri'iitleiiii'u  uho  urrc  to 
riWiMHit  lilt-  htir»ef«,  uen-  rosiii*  tf>  itur  nin,  who 
acci)nhu;rl\  riii  oui,  and  returned  at;aiti  in  two 
or  three  huti.s  liuie. 

l*liis  doimni'iit  savfl,  his  master  sent  lor  him 
alKkUt  thret  or  liinr  o*chick  in  the  alUriHMin, 
and  sent  him  hacV,  to  Bushy  with  his  t'elioir- 
aervant  and  three  ut'the  homes  :  but  hi>  ma'i- 
ter^s  pad  wax  to  \m  lelt  in  town  ;  and  he  ^iiif 
no  directions  w  hen  this  de|Miuent  shouhi  enine 
to  hioi  again  ;  and  he  has  not  seen  hia»  master 
since. 

Tbii  deponent  says,  thai  to  each  of  the 
liOFites  ibey  brou^lit  uji,  there  was  a  case  of 
pistols. 

There  were  three  otiier  liorsfKat  the  Georj^e 
ion,  which  sir  WiHiani  I'crkiiis  tohl  lliis  de|Ki- 
uent  weit!  bi*h).ik;in<r  to  some  fi  iend.s  of  his,  and 
bid  him  when  he  was  there  take  eare  they  had 
their  meat. 

When  sir  William  IVrkins  came  to  town  nt 


hi«  i^rntlenian  of  the  horkc.  came  to  this  in* 
forniuiit  ^•nne  ifa^s  liefore  the  Plot  was  diseo« 
«'en*«i,  un«i  a^keit  il  be  knew  where  any  bonei 
were  to  lie  liir«-d  for  K«iine  {gentlemen  Ui  |po  fif- 
ti-rn  or  sivteeii  milck out  of  town;  and  the  in- 
formarit  direeied  him  to  Mascall,  who  lived  in 
the  name  «ard,  where  Mr.  Lewis  hired  two 
horsi-8  the  next  momin;r  ;  hut  an  liour  After, 
or  si>tiie  short  time,  he  sent  the  postilion  to 
W\  .^lascatl  know  that  he  bhouhl  not  osethcoi; 
and  .ifierwanls  Mr.  I<<*w-is»  sent  tlie  iiifornMOt 
ti»  )Mi\  .Maseali,  as  he  did,  and  to  take  backthn 
half  guniea. 

The  exaiiiinant  saitb,  That  about  the  wuatt 
'time  six  horses  were  brou;{ht  into  niy  lady 
ArhnKtonN  stahU's,  with  a  note  to  the  inform- 
ant to  take  care  of  them,  together  with  the 
(Mnstitiim  and  helper.  The  same  evening,  or 
the  next  momioif,  Mr.  licwis  came  himself, 
and  (ht;ii-«d  the  nifbrmant  and  noatilion  to  take 
care  iif  the  saiil  horses,  and  that  they  aboaU 
have  souR-thini;  tor  thi'ir  ]»ain8.  The  infonn- 
ont  asked  Mr.  lit-wis  whose  horact  thcj 
were,  ami  he  uuswered,  a  friend  of  his. 


St.  Valentine- Ti«le,  he  •;ave  thi^  de|>oni'nt  fi-um    thev  wouhl  not  siay  alnive  a  ni|(ht  or  two. 


his  hHlpni^  two  saddles  to  earry  up  to  tlie  inn 
for  two  ot  those  liorses,  which  he  bid  tliis  de- 
ponent take  care  of. 


'fhe  exaniiuant  saitb,  that  two  gentlemen 
whom  he  did  not  know,  came  twice  to  sec  the 
said  hopus,  and  there  was  a  little  man  with 


This  depiinent  Kiys,  that  sir  William  Per-    them,  who.  as  he  supposes,  was  a 
kins  came  to  the  (ntinfe  inn  on  Saturday  the    that  two  or  three  davs  aller,  the  « 


St2nd  of  February  about  twelve  o'ehK'k,  aofl 
Mr.  Lewis  enme  with  him.     Sir  Wdliani  iVr- 


same  little 


man  came  to  the  postilion  and  helper,  and  took 
out  ttv<i  of  the  horses,  aud   hrou|:bt  them  in 


kins  asketl  this  deiHinent  whether  he  had  any  ■  a^ain  the  same  e\enin^;  the  said  little  man 
more  than  a  couple  of  saddles,  and  hesayint;    i;ave  six-|)ence  to  a  boy   lo  ride  one  of  the 
he  had  not:  then  sir  William  told  Mr.  Lewis,  ■  horses,  beuii;  UDwillingr  to  lead  him. 
he   had  hud   but  twenty -two   saddles;    U|nmi  I      The  horses  went  out  with  holstera,  anddlc^ 
which  Mr.  Lewis  answered,  there  nuist  be  a    but  he  does  not  remember  he  saw  any  piatoia. 


mistake  then,  and  he  w-oulil  sec  how  it  was,  and 
go  to  the  places  wliere  he  had  bought  them. 

On  ^londav  the  'iKh  of  February  this  ile|m- 
nent  recoiled  a  letter  trom  his  master,  direct - 


The  said  horses  wert*  thert  about  ten  days, 
except  two  or  time,  which  were,  within  three 
da\s  of  their  iK'in^  hrou^Iit  in,  carried  to  a 
stalde  Mr.  Lewis  had   at  St.  Jamca's  at  the 


ing  him  to  carry  a  letter  to  Kiehurd  Kvans  his    postilion  tfdd  him,  and  where  iny  lord  Fevcr- 
coachtuan  in  Warwickshire,  h\  whieh  lu-  Mas    shanr>  hnrsis  stand  :  that  atWrwarda  three  of 


ordered  to  dispose  of  the  «^oi)ds  he  knew  tif,  to  •  the  hfrscs  wire  seizeil  in  my  lady  .\rlington*i 
left  the  grounds,  and  sell  tlie  two  man-^.  This  j  stub!<>  liy  t)ie  kin^*s  otiieers. 
deponent  delivered  the  said  letter  to  Kieliard,  |      Tiii«  t-xaiiiinant  >:iilh,  my  lord  Fcversham 

for  Ilia  own  xm^ 
servants. 


who    thereu|K)n  fetched  the  boxes  t'ruiu  31r.    keeps  but  two  or  three  horn's  fd 
Hayward^s,  which  this  deponent  and  the  said    and  two  or  thicc  hursrs  torserv; 


Richard  carried  thither  ai>out  Michiiclmas  last ; 
and  when  the  said  boxes  wtie  brought  from 
Mr.  Hay  want's  this  dopont-i.t  aud  the  said 
Riciiard  burieil  tliem  in  sn*  >\  iiiia'.u  I'irkius'i 
orchard.  This  deponent  ha«i  iieard  since,  that 
those  boxes  were  titled  uilli  arin«.  I»ui  he  ilid 
not  know  it  before,  for  li:s  lunsier  had  biii 
Richard  take  care  (d'thi-m,  an  Kiiliard'si^ouds. 
iknd  further  tins  deponent  says  not. 

Jamls  J:lwi)A>ivts. 
^urat,  March  'l?>,  irjoj. 
Coram  me,  J  .v.  Vlunun. 

The  I.NFORMATION  of  Jo\A«i  ClI  \Mr.KRl  IS',  tanC;i 

upon  oath  the  '«7tli  March,  \C\fG. 

Paper  tue  Sixtf.lmh. 

(Copy.)  The  examinant  saith,   he  is  coach - 
to  my  lord  Feversham  :  tliat  Mr.  Lewis, 

8 


Jonas  Ciuxblruh. 
Jurat,  .March  2?.  1  j!>5. 
Coruui  me,  J  a.  Vluma'. 

The  iM'ouM.viiuN  of  JniiN  Allen,  taken  npiM 
Oath  the  '27th  March,  1993. 

pApr.u  THE  Slventelntii. 

(Cop\.)  Tlie  i'lfiirniant  is  postilion  to  my 
loril  Ff  versham  :  t!int  a!mui  seven  or  eight  days 
lielore  the  disi-tive: y  <d'  the  Plot,  Mr.  Lewes 
hirtd  tvfo  liorsos  ot'  Mascall,  the  informant 
Kiii^  pre»i-nr.  asui  I.ewisgave  Mascall  half  a 
ll^uiiicain  e.iiiti->t. 

Mr.  lA-ui<  s.iw  another  horse  in  the  fanrier^ 
staiito  in  the  same  \  ard,  bnt  did  not  hire  fain- 

Ihe  intorinant 'sailh.  That  the  SUM  day 
Mr.  Lewis  hired  the  two  honei  of  IMfffrrPi  m 
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seot  the  informant  about  eleven  o'clock  to  tell 
him  he  should  not  use  them. 

The  informant  saiih,  That  about  ei^ht  or 
nine  days  before  the  Plot  was  dlscoTered,  liz 
horses  were  brou||fht  to  my  lady  Arlington'ti 
■tables,  and  delivered  to  the  informant,  for  the 
use  of  Mr.  Lewis,  who  came  himself  the  next 
mornioK  to  the  stables,  and  bid  the  informant 
.take  care  of  .them,  and  that  he  should  have 
■omeUiini^  for  his  (Muns.  That  the  aame  e?en- 
.ing*  these  horses  Hrst  came  in,  the  informant 
and  the  helper  went  witli  two  of  the  said  horses 
to  my  lunl  Feversham's  stable  at  St.  Jameses, 
where  he  lefl  them,  and  brou||r|it  another  back 
again.;  which  he  did  by  the  order  of  Mr. 
liewis,  a^it  \«as  deliverefl  to  him  by  one  of  the 
men  that  came  in  with  the  said  horses.  The 
aame  man  brought  in  a  sefenth  horse,  and  af- 
terwards carried  away  three,  so  there  remained 
.only  three  in  my  lady  Arlington's  stables.  Mr. 
Foeset  an  officer  came  to  see  them,  and  ouued 
them  to  be  his ;  but  before  this,  there  came 
two  gentlemen  to  the  stables  to  see  the  horses  : 
they  nad  a  little  black  man  with  Uicni  who  af- 
terwards came  and  rid  out  two  of  the  horses  for 
sefpral  hours,  and  brou^^ht  them  again  ;  he 
had  the  horses  eut  by  Mr.  Lewis's  order. 

My  lord  Fevcrsham  keeps  two  grooms  and 
four  or  five  saiMlo- horses,  and  Mr.  Lewis  as 
many ;  he  has  known  cit^lit  or  nine  saddle- 
liorses  in  the  stable  at  a  time,  some  being  my 
lord  Ferersliam's  horses,  and  tlie  rest  for  the 
mccount  of  Mr.  Lewis. 

The  examinant  saith,  that  the  three  horses 
in  my  lady  ArLint^ton's  stable  were,  after  the  . 
Plot  broke  out,  seized  and  carried  away  by  the 
king's  officers.        Mark  uf  JuuM-f^^LiLEN. 

Jurat,  March  27,  1696. 
Coram  me,  J4.  Vernon. 

Information  of  Step.  «  Mascall,  of  whom 
Mr.  Lewis  hired  two  Horses,  taken  upon 
Oath,  the  27th  March^  1696. 

Paper  the  Eighteemth. 

(Copy.)  This  informant  saith,  that  he  liTed 
at  the  time  of  the  discorery  of  the  late  horrid 
conspirfcy  in  Somerset-Ilouse-Yard,  kept  a 
Tictualling- house,  and  likewise  letts  horses, 
and  is  since  removed  to  the  Strand. 

That  about  nine  or  ten  days  before  the  said 
discovery,  one  Jonas,  coachman  to  my  lord 
Feversham,  came  to  the  examinant  and  tokl 
him  my  lord  Feversham's  gentleman  Mr. 
Lewis,  would  hire  two  or  three  horses  of  him, 
if  he  had  any ;  the  examinant  said  he  had  ; 
and  the  next  morning,  Mr.  Lewis  came  to  the 
examinant  and  hir^  two  horses  of  him  at 
eight  shillings  a-day  for  the  two,  during  the 
time  they  were  out,  which,  as  near  as  the  exa- 
Viinant  can  remember,  was  on  Saturday  morn- 
ing. Mr.  Lewis  asked  the  examinant,  what 
furniture  he  had  fur  the  said  horses  ;  and  not 
liking  it,  and  saying  particularly  he  mtist  haye 
curb*  bridles,  undertook  to  provide  furniture 
)uanseif ;  and  aooordingly  tha  ezamioant  aaw 
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two  or  three  saddles  with  holsfers  and  bridl«f 
brought  by  a  young  lad  into  my  lurd  Fa- 
versham's  stables.  Lewis,  when  he  went  away» 
left  half  a  guinea  in  earnest  with  the  examiuani, 
and  said  he  would  presently  send  for  the  horses  ; 
hut  about  two  hours  after,  sent  word  that  ha 
ishould  have  no  occasion  for  them ;  but  thia 
examinant  said,  he  would  be  paid  for  tlie  day  ; 
and  Lewis  sent  him  six  shillinc^  in  silver,  tli« 
half  guinea  being  returned  to  him.  The  exa- 
minant asked  Lewis  when  he  hired  the  horsea, 
whither  they  were  to  go?  Lewis  answered, 
they  were  for  gentlemen  to  ride  out.  Thia 
examinant  asked  him  how  long  his  horses 
would.be  out;  Lewis  answered,  he  could  not 
tell,  it  might  be  one  day,  two,  or  three. 

The  horses  Lewis  hired  were  al)ont  fonrtef  a 
hands  high.  The  examinant  had  a  thiril  liorjie, 
but  Lewis  did  not  like  him,  being  too  little. 

The  examinant  heard  thai  Mr.  Lewis  spakQ 
to  John  Chip,  my  lord  Feveraham's  farrier, 
to  hire  more  horses ;  and  ho  saw  Leivis  look 
upon  another  horse  that  stood  in  Chip*s  stable. 

The  examinant  saith,  that  a  day  or  two 
before  he  saw  six  horses  in  my  lord  Fevershara'a 
stable,  which  he  heard  were  newly  bought  in 
Smithiield ;  and  my  loni  Feversham 's  coach- 
man told  the  examinant  tbeHC  liorses  were  ta 
go  out  with  his  horses,  but  kn'ew  not  whither : 
they  imagined  they  might  be  for  some  muster. 

The  examinant  saith.  About  a  week  after, 
Lewis,  or  some  body  from  him,  came  to  his 
daughter,  and  would  have  hired  the  two 
horses  again ;  bnt  when  the  examinant  -came 
home,  he  would  not  let  him  have  them,  having 
baffled  him  the  time  before.  The  examinant 
heard  no  more  of  him. 

Mark  of  Stephen  -|-  Mascall. 

Jurat,  March  27, 1696. 
Coram  me,  Ja.  Vcrnon. 

Brice  Blair,  March  12,  1695. 
Paper  the  Nineteenth. 

(Copy.)  That  he  was  sent  into  France  about, 
the  time  of  the  siege  of  Mons,  and  by  sir  John 
Cockram,  to  acquaint  king  James  he  oould  do 
him  some  service  by  liis  interest  among  the 
Presbyterians.  That  he  had  acquaintance  with 
two  leading  men  in  the  south  of  Scotland,  in 
each  of  the  nfteen  counties  and  bailj'wicks,  and 
could  bring  two  leading  ministcra  and  two 
country -gentlemen  in  each,  who  wonld  ba 
active,  at  least  nassive :  tliat  he  wanted  mosey 
to  go  throu<;h  the  work.  He  told  him  he  had 
received  15  or  1800/.  ^t  London,  and  tliat  ha 
had  distributed  it  faithfully  for  tne  king's  ser- 
vice :  he  thinks  he  said  tlie  money  was  sent  for 
Buchan  or  Canon,  who  were  then  in  the  Hijfh- 
lands ;  but  he  had  been  persaaded  to  gi^  5u0^ 
to  sir  James  Montgomeir  or  his  brciher ;  ha 
desired  now  3,000/.  for  the  king*s  service. 

Ferguson  told  him  two  years  ago,  that  ha 
helped  sir  John  Cockram  to  the  above-men- 
tioned 1,500/.  or  1,800/. 

When  he  came  into  France  upon  this  mes* 
sage,  he  applied  bimaelf  to  sir  Edwaid  Halcdi 
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Thr  winlrr  aficr  I  came  frmn  Pranee,  as  1 
rnnientlicr,  I  came  ti>  l>i*  aT;f*iin'rite«l  with  fif 
John  Frimd,  ami  after  mhpo  cun^^'ak'fvMe  finid 
and  intiniate  aeqiiaiiitnicr,  I  tuid  him  tlie  wbdi 
basiiie^^,  niui  iindin.f  inv^Hf  imaMe  in  tin 
ptine,  1  ofi'ercd  him  ilu*  coniinand,  who  hj  de- 
flTtn  icrpiilfd  orthf  »iitiiir.  and  was  assBtnig 
to  me  ill  nmney,  Imt  ^;•aritli;1y.  I  can  say  bm 
little  more  of  liim,  huvincr  made  an  ample  coim 
fmion  already  ;  hut  that  kiiiq  Jamet  wu  rtty 
well  pleased  wiih  my  pvuceotiinfr  in  the  biiat 
nesi,  as  I  was  infornifil  hy  Mr.  Harriaon,  who 
•hewed  me  sert-ral  letters'  both  from  mr  lord 
Melford,  and  afterwanls  from  necretarv  Carol, 
to  that  (dffert :  ami  that  sir  John  Friend  did  be- 
lieve that  sir  Jolm  Kenuirk  would  coromaBd 
the  faction  he  en;;^,,rrr.,)  ^vitli,  and  that  sir  Jobn 
Friend  told  tm*,  which  as  I  hope  for  mercy  I 
had  fore^ol  till  this  ninrnin^,  that  ray  lofd 

N ,  nud  colonel  Fountain  were  to  be  of  tin 

same  party,  if  not  n'Sfintent,  which  Foantsm 
hiniM*! I' confessed  to  me  aAenvard.  As  for  air 
John  Fouwick,  1  never  siin  biin  hut  twice  or 
thnT  timt*s  in  com|ianv  with  sir  Jobn  Prieod, 
and  that  was  in  Jonathan's  coifre- house;  the 
last  time,  he  did  n(»t  come  into  the  public  roooiy 
hilt  MMit  for  sir  Jnhn  Friend  out  into  anotheTi 
whtTc  ihcv  stuiil  ttf(rt>thf'r  about  half  an  hour, 
or  thrri*iilNiuts,  and  that  was  a  few  days  befm 
this  li.ii-ridnnil  hlinuly  (illany  broke  out. 

11iuiis;li  I  ac-ciini!ilate  jxuilt  uimn  gfnilt  Ol 
mjM'ir.  y<'i  I  shall  Ik*  luili  even  lor  my  owa 
saf'fiy,  tliul  any  man  shoulil  s|)eak  more  thsB 
mysf'lt',  in  uhut  I  know.  I  shall  relate  one 
]vassajvf,  \«  hifh  has  hitherto  e!ica|H'd  my  me- 
mory :  i  think  it  Mas  about  three  yean  a{^ 
I  was  walk  in '4:  up  llii^h  Hidbom,  \i  here  one 
Mr.  Cirny,  a  iiiiii-KMcuriT,  was  drinkin;^  ^id 
on*\  a  ii(*w  eonvc-rt,  a  liitli*  man,  «vho  had  lieen 
a  fciluw  in  one  of  the  L'intersitir<i,  I  think  Ox- 
ff)rd,  hilt  his  name  I  rannDt  liirhi  on  for  my 
bean's  hlooil.  >1r.  (trav  ealU-d  me  in,  desired 
me  to  sii  down,  and  told  nie,  that  this  honest 
centlenian,  meaniii«r  the  littU*  man,  would  be 
l^lad  to  he  aequainted  with  ir.e,  and  that  he  bad 
been  a  ^tt^ii  siitft  rcr  for  the  pH>d  cause,  as  be 
termed  it :  to  Ih*  short,  our  acfjiinintanee  is  con- 
tracted, I  met  hiiu  s.-veral  limes  afterwards, 
and  nt  last  he  told  me.  tliat  that  uiihR)ii)y  man 
Mr  Chemof  k.  desired  to  ni'^t  me  %vliere  and 
\\\\o\\  I  uould  please  to  npimiiK  him,  where 
would  he  orlv  major  Low  irk,  Mr.  C^henmdc 
himself,  and  Mr.  Pi*ndrr£jTasv,  a  very  honesl 
Ut^nllennii,  tlii-U'vh  1  di<l  not  know  him.  We 
met,  anil  utt-  r  *icinie  i!isefiur«e  tliey  f*!!  on  that 
''f  si.'i/.ii!^  the  killer's  person,  and  of  carrying 
l*'i'»ir-.  '1'^  •*  i  llHn.j^'ui  fir  toacr,uaint  the  conn-  him  to  !>#  a',  xvherc  Mr.  I*c  ifdfr^rssstold'mey 
cil  with,  t»i?it  Miih  a  leu'lini;^  r.ian  as  sir  Jolin,  |  he  had  a  ti-.-u  I,  an  oftin  r  of  one  of  the  foits 
Mho  ov,(..  the  hitf  V'\  ;r  JanK^  his  liin  aid  es-  i  I'.ure.  if  I  am  not  mistaken,  where  then*  should 
fate,  II  »';!'/  '»■  I'-nuh  l«?:ikt\l  alUT  iij»i,>  miy  .  he  :i  luai  nad\  to  cany  him  over  to  France; 
sp}«rfh<:r^i  is  •  .' ilij  f»fVin  diaie<':i::try.  Time  I  tli;.l  he  x'.ovld  ind*  rtak**  it  w\\\\  twelve  meil 
isnd  then  )..Li  :'i  in/  Mi'/;rtune' ;  for  1  lia'.fc  |  \m  ]!  r-.o-iTTf:!  nml  wfll  anned  ;  and  that 
Dcver  had  a  c-nifvrtali'o  or  !i.:v,»y  hour  sime,  ,  v.i).  i/.  u",  1  he  rcijiusite  to  carry  on  tbe 
fhi:  late  k'i:i,^  livir.;-  i  \c  -t  tl:..i  tiitif  a  \er!»..l  |  xvi-.k  :  t^  uir-li  the  little  man  answered,  1 
orthT  to  hr.ul  v.;...i  i.j  i  \  eoeh?  i^rl  ::i  ;ip.i!  k:io'.'.  o',' i  in-.  I  nns  strnrk  %iith  horror  and 
alioiit  l.'Mn'.Ju,  to  L*wuUl  ut  oa  any  oaasiuii  iur  .ii:.ri/.  :».f  j.t  i;>  t:..-,!^  ,,;'ihe  extniva^ncy  of  the 
hivsuwc?.  tbinj,  if  tbure  ba4  bteo  Dotbipg  clses  end 


end  he  delivered  bis  messa«;e  to  Wnf^  James, 
%rtio  hid  him  thank  sir  John  C'oeknim  for  his 
fideKtv,  but  tlie  money  con  Id  not  he  had :  and 
king  James  ya\e  him'  SO  Lewi^  d'  ui^  for  his 
journey,  sir  John  Coekram  lojd  him,  if  he  had 
Dills  for  the  money,  he  shonH  put  them  into  a 
tooth- pick-case,  and  ti-.rust  ihem  up  bis  fnn- 
dament,  in  case  of  hii  being  in  danger  to  be 
taken, 

Kir  John  Friend  bronght  htm  acmiatiited 
with  Fer*;^it8on,  who  was  very  great  with  htm. 

He  lieani  Fergasoii  say,  be  thankeil  God  he 
bad  grace  and  time  to  repcDt  of  Ibe  villanieabc 
had  committed  against  king  Charles  aiid  king 
James:  when  the  king  beard  it,  tbe  water 
stood  in  his  cyca  for  joy .  Thb  was  at  Symond's 
tavern. 

Vematti  gave  htm  a  conple  of  Fergiison*s 
books,  but  he  burnt  tbem. 

He  beard  Ferguson  say,  that  be  was  engaged 
frith  sir  Jobn  Friend,  nuti  was  to  go  along  with 
kim  ;  and  sir  John  told  him  be  would  bring  in 
a  great  many  men. 

lie  has  (iet.'n  in  company  with  sir  John 
Friend,  Ferguson,  sir  William  Perkins,  captain 
Kidley,  who  was  formerly  a  si*a-captain,  Ri- 
ehardson.  and  Kdmonds.  Dhice  Bl4ir. 

Jurat,  March  17,  169.5. 
Coram  me  J  a.  Veilnox. 

I) Rice  BLAta,  Mandi  13,  1096. 

VkVX.%  THE  TWENTIKTU. 

Worthy  Sir ; 
^npy.)  f  e.vpected  more  accommodation  to 
Write,  oV  el«c  1  had  hetjun  sooner  this  day :  for 
ytsterday  I  was  lUiained  till  ten  o'clock  at 
night  in  a  crowd,  hvforc  I  could  get  to  my 
]o(!gin«;s,  in  a  cold  hole,  without  fire,  table, 
or  so  much  as  a  chair.  1  wiH  begin  where  I 
lell  f)(f  at  my  last  examination,  and  I  ha\e 
little  iiim*e  to  speak  of,  but  the  arguments  used 
by  sir  John  Cockram,  to  induce  king  James  to 
l^ivc  him  money  to  go  thniu^^h  with  the  work  ; 
that  if  he  did  not  gi\e  the  Presbyterian  party 
in  Scotland  full  liberty  of  conscieree,  he  would 
wade  through  a  sea  oVblood  to  get  thither ;  and 
d: sired  king  James  to  remember,  that  it  was 
that  party  that  cr.ft  the  balance  in  the  civil 
wars,  when  king  Chnrl^^s  the  first's  force*  had 
even  quite  Inrnt  ll.c:  paiUairiCiit^s  armies  out  of 
tbe  Add,  an;l  had  dro%'e  most  of  thrin  into  their 
garrisons.  Ring  James  toM  me,  t'.iat  he  was 
always  for  libcrt**  of  conscienc!;,  ,iiid  desired 
inc  to  R.'iiuaint  sir  John,  that  he  would 
j«  t  hhn   h:v.  e  i!;e  >r.me  tin  the  xrord    of  a 
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findine  Lowick  to  be  of  tbf  cam&«ODtiineDte  I 
was,  1  freely  and  briskly  told  tne  com  pony, 
thftt  if  1  hud  koowQ  Uie  deagn  they  1)m1,  1 
i^'ouid  not  Lave  met  them :  that  though  it  was 
l)iU  seizing  the  king's  person,  it  was  equally 
criminal  as  an  assasNination,  for  his  persun  be- 
hoved to  be  in  great  dang^  as  well  as  his  liber- 
tv ;  and  that  1  would  never  act  any  thing  of 
uiat  nature,  but  dissuade  all  mankind  from  all 
such  desperate  criminal  attempts.  Well  then, 
says  he,  let  there  be  no  more  of  it,  I  have  done, 
and  in  a  little  time  afler  went  away  :  whether 
it  was  this  Mr.  Pendcrgrass,  or  ano^r,  1  can- 
not tell :  but  if  it  was  he,  he  is  a  iiretiy  tall 
black  man,  if  I  am  not  mistaken,  and  formerly 
be]ou{;ed  to  tlie  Temple.  I  was  uneasy  uod 
came  away  with  Lowick,  where  we  walked  by 
Middle- Row  in  Ilelbourn,  for  a  considerable 
time,  in  the  broad  street,  it  being  fair  moon- 
light :  I  begged  of  him  for  God's  sake,  that  he 
would  never  attempt  any  such  thing,  which 
would  undoubtedly  be  his  ruin,  and  that  I 
might  never  hear  any  more  of  any  tiling  of  that 
nature ;  for  it  was  misprision  of  treason  even 
to  hear  and  not  reveal  it,  which  I  would  not  do, 
as  I  told  him,  because  1  did  not  doubt  but  that 
we  had  already  crushed  it  to  death,  being  but  an 
embryo :  he  told  m(e,  be  wias  clearly  of  my 
opinion,  and  would  take  my  advice.  But  what 
infernal  fury  has  inspired  him  smce,  I  cannot 
tell ;  for  Mr.  Bertram  told  me,  when  1  asked 
him  whether  Lowick  was  conoanied  or  not,  that 
he  was  very  forward.  This,  I  hoj^  will  ex* 
cuse  me,  though  a  criminal,  in  not  revealing  it| 
because'  I  nip(^  it  in  the  bud ;  for  if  I  had  wk^ 
the  villainy  at  that  time  ifiight  lunre  beep  at- 
lempted,  if  not  perpetrated. 

I  never  heard  any  more  of  that  homrid  oon« 
eera  till  last  year,  Air.  Bertram  came  to  gim 
me  a  visit  at  my  lodgings ;  apd  aflar  vfe  bad  set 
there  a- while,  when  he  was goinff  away,  I  told 
him,  I  would  go  out  and- walk  wita  him  a  little; 
and  so  we  wept  and  walked  a- while  in  tfie 
Charter-house- yard ;  and  after  we  had  walked 
a- while,  we  sat  down,  and  amongst  some  other 
discourse,  he  told  me,  tliat  Mr.  Chemock  had 
engaged  him  with  othera  to  assassinate  the 
king,  and  that  the  thing  was  to  haye  been  done 
last  spring  on  the  road,  as  he  went  to  Flanders ; 
and  that  it  had  been  certainly  attempted  had 
they  not  received  contrary  orders  from  8l  Ger- 
mames,  the  very  day  before  the  kinjjcwas  to  g[o. 
I  told  him,  that  I  thanked  God  that  it  had  mis- 
carried, and  he  more  especially  had  reason  so 
to  do,  in  regard  he  was  more  nearly  concerned, 
and  that  it  had  prevented  a  great  deal  of  inno- 
cent blood  to  be  shed  on  both  sides ;  and  begged 
of  him  for  Christ  his  sake,  never  to  think  of 
any  thii^  of  that  nature  for  the  future,  and  that 
the  blessmg  of  God  could  not  go  along  with  such 
uudertakingSyOr  words  to  that  effect.  This  he 
fcnoHS  to  be  a  truth,  and  this  1  believe  he  nei- 
ther oan,  or  will  deny. 

1  promised  to  my  lord  keeper  to  give  a  more 
narticular  account  of  that  which  should  have 
been  my  own  troop,  which  I  will  not  only  do, 
bat  like^\|M>y  j^ijc^qpt  «f  .tht  irhole  spgioM^t, 


A.  jy.  ISS8.  [1398 

at  tkHT  as  I  can:  and  first  as  to  air  Job^ 
Frieud^s  own  troop,  one  Evans,  who  had  for- 
merly been  a  Keuteoant,  was  to  have  been  hit 
captain-heutenaot,  who  was  to  have  brought 
him  in  some  men  ready  mounted  from  about 
Greenwich  and  other  parts ;  but  I  believe  hm 
was  to  seek  for  his  other  officers,  unless  it  was 
cok>ne(  Sl;^lghia^,  who  had  been  commissary- 
general  of  tne  masters  to  king  James  in  Ire* 
land,  before  his  deicat  of  the  Unyae,  allerwarda 
lieutanant-cokmel  to  nw  lord  Maccarty*s  reoi- 
inentof  foot.  Sir  John  FEiead  told  me,  atlsr 
he  was  acquainted  with  this  genth>man,  of 
whom  be  was  very  fond,  tfaat  he  would  briug 
him  ten  boi-sas  uumoimted,  and  that  sir  John 
liati  a  good  mind  to  naake  two  lieutenant^ 
colonels,  whereof  he  was  to  be  one,  which  I 
grumbled  at;  and  when  he  found  tlist,  he  lold 
me,  that  ccJouel  ^Slaughter  should  coiomand 
the  non-swearing  parsons,  whereof  he  believed 
he  had  a  whole  troop.  I  heard  captain  Ridly 
likewise  say,  that  ne  could  bring  him  in  a 
troop  ;  but  I  never  heard  it  from  sir  John. 

I  am  interrupted  here  by  the  master  of  tb«- 
prison,  desiring  me  to  finisli  my  confession  h^ 
six  o^ckKsk  at  furthest ;  whioh  is  impossible  for 
me  to  do,  air.  in  regaid  I  began  this  day  after 
twelve  o'clock,  being  kept  in  a  crowd  yesterday 
all  day,  not  having  liberty  to  go  to  my  sorry 
k>dging  until  ten  o'clock,  at  what  time  1  wrotw 
a  letter  to  Mr.  Gibbons,  at  a  cold  broken  win- 
dow, baring  neither  aeat  to  sit  on,  nor  table  to 
write  on ;  ao  that  I  thought  the  best  way  wa« 
to  send  yon  what  I  have  done  at  present,  and  t9 
beg  time  and  some  better  acconmiodation  for 
thereat;  for  I  have  a  great  deal  moretosay^ 
which  I  bring  down  to  this  present  conspiracy^ 
as  far  as  1  know,  and  no  further.  This,  I  hope» 
dear  sir,  will  excose  me  to  the  most  honourabW. 
board:  and  ao  I  am,  worthy  sir,  your  moti 
affectionate  and  moat  faithfol  servant, 

B.  Blao. 

From  the  Gatehooae,  March  13th»  1605. 
Jurat,  March  17,  1695, 
Ck)nm  me,  Ja.  Vbrnoiu 

Mr.  BuuE,  Maioh  14, 1605. 
Paper  the  TwENTT-Fia«T. 

Honoared  Sir ; 
(Copy.)  I  left  off,  as  I  remember,  near  tF 
where  1  spoke  of  colonel  i^laughter,  that  b# 
was  to  command  the  non-swearing  clergy,  b^ 
cause  he  was  a  minister's  son  hiiiu>elf ;  .IshaQ 
now  come  to  my  own  tnM)p,  that  fool's  {laraaist 
of  mine,  and  tell  you,  tliat  I  omitted  one  Wrae^ 
who  kee|)s  a  tobacco  and  brandy -shop  in  Moor* 
(ieUls,  and  was  ta  be  my  quarter- master,  wh9 
promised  to  bring  ine  in  a  considerable  number^ 
whereof  a  great  many  could  mouot  them- 
selves ;  for  1  did  not  trust  myself  lo  every  in- 
dividual person,  but  to  those  who  I  fotiiMf  Ut  ba 
men  of  the  greatest  acquaintance  and  influence 
amongst  the  Jacks:  but  all  this  was  on  king 
Jamea's  landing;  and  I  \mte  this  more  ii^vin 
the  account  to  let  tlie  king  and  :;ovei'nmc-i)t 
know  hia  frituds  from  hia  active  eaeiBi«s,  tto^fi 


155 1]  7  WILLIAM  IIL         Proceedings  again.'^  Kendall  and  Hoe,         [1S5« ' 

for  any  ntlier  rcaMiii,  I  liriii-^  but  one  uitnrss    persouM  or  {iiirscs,  or  both  ;  aud  ihey  Brelbeie, 
■};ainHt  thi'in.     As  to  capiuiii  Fikhur's  lro«i|i,  !••«•♦  ••♦ 

loaictUat  lu  Ijis  own  nlatinn,  fur  h<*\ia«  lo    *•••*♦•  • 

litw  Ihtii  imr  (Itlt'st  captain  ;  and  if  bis  iiic-  {  a  p-cat  kuot  of  Jacubit"  ^iittry  nrar  to  Lin^ 
tiiory  f.nl  hini.  I  will  endeavour  lo  ictu-sb  it,  if  i  •  •  *  •  *  a  kn»ii  in  or  near 
rL'«|uiird  ;  only  by  tbe  by,  I  liavp  inadu  b«iib  ,  L'ini;  Mrltbrd,  a  knot  nl' Jnrobiu.'  i^cntrv  iK^ar 
linn  and  Bertraiii  so  &ick  of  the  villain},  that  ^  hnry.  I  sh  uld  hiiv«>  Uuiz  t  uhiinjtt  all  their 
ibi'y  urre  at  that  time  reai'.y  to  vonnt  it  n|>,  if  '■  iianii'.«,  if  1  had  w*{  \\H'U\\\  takm  tlu-ir  uarne* 
thev  ha%e  nut  aciualK  donvit,  f"r  I  hrar  tlicv  !  ni  an  n'd  \!:..ji:  ck  1  had  u!  cut  fi:e,  and  ««hich 
lire  boLb  in  custody.  This  I  s|irak  wiihuut  rv-  '■  I  haw  kipt  hi.;i.  .\  wlnl-  lAwr,  ih'n  Wrae 
flit'tion,  fur  1  \\:i\e  ver^  {^ri&t  boil's  that  iHith  ui'ii:  into  iiiii^c  |i;:rt>  \M\\i  vuv  ^ir.  Smrbo,  u 
thuM*  men  \fisliiue  \\v[\;  but  if  ihcy  ha\'.-  t.'ibifr  r.iMri  .  .'il't^ute,  ul»*ui  bii>*:iu'^s  of  frr.df, 
Riioki?  miirr  than  the  irutli  td'  me,  Ciud  for;.'..'.*  i^'M  1  df-vin:  t  .liv.  to  ni  ike  |;.trtirular  ti.qiiiry 
t!icm,  fur  1  hearti:\  di).  I  must  i^iihukal.t'.'c  r-f  i!i»*  tnr.h  i.!'  ^ir.  I'lt^s  r- laiion,  ns  iic-ar  as 
V>  my  <iun  Ipmiji.  Ttu're  i^  *^uv  Kch\  hI  i!  c  iluir ov. h  ■  .ilf...*  .  \('i;i;ii  pcnuii  it;i*:ii.  T  lu-y 
llt:d -Lien  ill  Smiihtieht,  pmmiM'd  me  o6  !ii>h  m.  I:u'c:>l<  lit  .'\  «<  :ih  I'lic  Hr.  I'iitk  id  l<><wich| 
nii'n,  u.l  iv.iil\  iniiiiitfd  ii|in!i  a  d'V-iut ;  aud  ill  iii!i  iitit  iii:*<>i.iki-.i.  \«  Im  ym  m  uitli  !h*' ii  tu 
thtrre  u^s  hm'  i  uplain  Kd  y  la  l.uvt'iniu-  Nurwich,  ^^!!l  ii  lit- i.i  ;■'.■  t<i«-in  iii'i]!i.trUfil  nitb 
iiKuaU'd  tiuiii.  Tlurt*  uasciic  captaiii  !lo{ikins  ^cvi-riil  n:  {.,»-  .I;tr'i!iit>  ^.  |>.ir-.:>'iilu-.  ly  ^«i<h  my 
am!  one  Siriii'jrrr  promJHiil  to  hrn  «^  i'l  :i  luiop  :  l<Mi'(it  \  .-.iii'id:)!*.-*  i  li-ui  in*:  uhn  nut  only 
1  was  prnmi*"  d  ii%  tiitf  K:csi).-iMii  h. ir:;  in  nil  ut  Jiibiim*:!  li:-  t'v«;'j  ni  '^ii.  Pii'm  rt'latioii,  Inil 
ino-t  :ii  il.i-  J.  r«.:.|tt' i  :.ilrl.  ;;;.»!  i!  i  ir  t>illowi*r^  i::i'::«  •»  !".i\  •  i- i:!t  ii:r  n  nioir,  a<.  thi^\  tuld  me,  ' 
t.iiiiii  t  .v.- .  I  V...V  |.v.  II  iM  .1  I;!-  n."  hi  or.''  i.'t«i'i'\  I  I  N  M?'<ik  ai:'!  Ni:{iM.k,  but  likewiseia 
J»  ni.:t  .  ;it  i!.i- "i  iin  f  Cra  k''*s  n '!■  •• '.«.d  lull*',  l.u.*''- ..  tiM-  ....J  ihc  Uh-  <•!  Miy  ;  and  Mr- 
:J0  111' II  !-L'..  !\  i:  Mimli-fl.  : -i  I  Im'\\.>  t'l  b<>  u  v«  i  •- !<i:-i  i.i  .iriM  i  b  s  irliin,  that  he  tminU  m 
li«Mi|.ir  hi,  JMvinii'  It  •tii  :i  !!•»■  ,:U.i:«l  i nan  for  lin.ii  im/  \  .l.uidi.'.fs  u herrvi-r  tu'  travelltMly 
m-iiy,  Willi  <!.■».  tuIoiIm^s,  w!:  >iii  iimc  \»ili  n<»?  »:>d  «:i>  i!...'Miii«l  b\  MtiiH-of  ihi'ni,  not  only  of 
}i4-:  ''ii  Ml-  t'l  i).»n'iMM  iii  |.ri-s"ii  ,  uml  uliuh  I  lli<  n:i*:r.:i-i  iMit  brttcr  stut  of  p'otry.  U^ioa  ' 
ah  '!  (!i  V.  .'M  u..  rjiUui.-  ;t:i.l  truth,  if  torn-  t^liu'h  I  uini  in  Mr.  ll.irrisuin.  and  told  liim  ' 
DM.'. '-  !    \  till'  lii.'-i  ho:i4iir..li!r  iMt.ird.  :  tli-x>  uhou-  liiivini'>>,  nul  that  if  bt-ihoiigliitit,  I 

.Mr  II  •!'.  iili.'i-  ('lilt*,  iiil'i  me,  ibai  one  Mr.  '  Muuhl  un-li'tt  krihr  biisimss,  haiiiiiif  creden- 
])(■(!*•.-:. ::i.t  S^.iiii  uastn  hi*  his  liriiti  naut  ;  mv  tials  h>r  ."^Ir.  l*it  :iud  iityM  if.  I  proposed  the 
Hit'. '.t  \.i><\vo;t|i  i:i  ^•iiilh  >:irk  hisrii  icl,  and  lull'  hi'ht  p  ot  Ntir-jifh,  aihl  he  told  me  be 
Cii  •.h"t!ii)  )'..%  ijni.r!  ••  li'iiiMtr:  \\M\  ili  s  pits  .  %«unid  diM-niirsi*  him  abuiil  bi|ii.  The  next 
IIK  in  i:iin  !  Ill' Mumiliinif  iif  c*iinsii|n('iiri' ;  as  tune  I  >.i\v  him,  he  tidd  me  he  bail  been 
Mr.  i-'t^hf  r  niid  1  ui-ie  di>iMnrMii!;t*f  Mimi^  tii  with  the  hidiop,  and  wiib  m\  lord  M 
Fi:iih(    hirhvjirosid  i:ii*  i<  r\  murli  lANi  sum-     but     ihut    ilu-     lait*     hisbop    told   him,   That 

imr -.•<  tM  ilo,  .'iird  that  h*- ( iM?i-.l  h»  k:ii:f  .l.«:in*s    the  IC~  \A' \ .*«:is  iiio  fittest    man  to 

coi:-.ii|t-i  «;.!.•  vruiT  l.\  '/  !<!;::  iliiHu  r.  iiinhtib  in»at  »%iih  in  ihat  ail.iir.  Mr.  HiMii5on  toM 
lie  kii.tw  .  I  was  VI  r\  t'ii«<i,  for  I  h.ol  been  lliiTc  me,  ihere  iidiilil  Im-  no  fficat  luatier  cbioe 
tu<«  ii;U4-U  :iiicnd\ .  1 1  r..|nired  of  iliis  ;«^eiii'r-  !  in  thai  buKuicNS,  in  rr::ard  that  be  thought 
iii'Ui.  Mr.  II :il  ,  %\ hit  .1  ...i^  the  lu-%i.  safest,  and  there  m-n*  men  id  (iM.ihtv  in  most  rouuties  to 
rtui.u-vi  \%.i\  ill  i;i>!n-^  :liitlier  ;  and  lie  tidd  mr,  di»  fiir  kinir  Jaint's'^  inli-reKt  ;  and  that  to  bis 
thai  iilir  K '11^  ,{;,|||, s*s  iiwti  biitit  uasditfii-  certaui  know h-d^e  as  lo  Suffolk,  lliereuasuDe 
veiL't!,  or  l.!%f  111  lie  ili..cf)\(  i-i  r|,  il'  I  irniriidN't-  there  ulti-aily,  who  w.ik  a  soliher  and  bad  a 
uri^Iti,  th.  re  was  a  Fr«'ii' li  boat  wcni  ;iiid  coinuiisspin  from  kiiii;  Jainrs  to  rai^c  a  re* 
rjiii  I  ■•fpniiil\  tri'Sii  ('.il:-i«;  to  i)ual«  in  iln-  ^iim  ot  of  bi»rM\  ns  oir.i.sion  stmuhl  serve: 
(j<  ci.l  hK-.tf  4  f  the  duik  iiiiilits,  wiili  ii.s  miith  Stt  I  liiil  aMde  all  thoii;;h(s  of  llic  business 
saf-<!\  as  to 'jii  t'.iiii  Liii:ili>n  lo  ({uiiesitid.  ■  more,  nil  the  lant  time  Ixr  m.mii  fur  me,  and 

Til!  rt- IK  one  Mr.  INts.uioM  sw  anii^  pnrson,  !  ithieb    was  the    l.i&t   time  1    sdw     bim,  and 
^hosiiirc   (iiis   re;o!uiinii    I'-.rd  Moiuiiutes  to    thin  Ik  told  me.  he  had  shew n  the  list  to  my 

livi'  at   .Niiv.  irh,  and  Sin^tiuiu-k  at    l^)!idui>,    lord  Y ,  that  my  hud  Y knew  aJl 

\«*iii  w!):hii  I  coritr..'.  :eil  an  ui'iMiate  aupiaiul-  lli'»se  IioiunI  y^riuleiiien  ver^'  well,  and  would 
aiire  e\ri-  imc"  ;  »..!•  n  alt'  r  ihe  Imisiim'ss  !•!  In  Ur  i:l:;d  to  s»ie  me  Kometime  about  ISijet  Ally  in 
JI«»L,''ne,  la  lo'd  tiie,  'i  hat  t!i"  r.i\  «»f  Nor-  the  «\eii!s:tr,  and  naimd  a  house,  bui  I  |Trotest 
wirh  wa«  *e;y  hi\;il  ;•»  klur^  .fmo*!.  as  he  U'tore  <iod  i  fiu^ot  :  I  tidd  bim,  beiii^  ^lad 
tcrmeti  n  -.  Hi-  J.^  n..-.^  .,..•;  to  l/v..;  Mtlltinl,  to  he  ifcne,  fhal  i  roiild  not  meet  him  at  that 
and  prattif  ( s  ph>hji-  liu  v\\  h\  lie  n  w.v  of  'Jr.  pliit'e  to  incrrow,  hi  injr  in  briu:;  captain  Fisher 
Thoni;  vui  ;  whilst  ii.ti.-.  i  l-eM  j«ire".;ijf!  other  lie*  n*  xt  da\ ,  wl.ich  was  on  a  Friday  the 
(hs(.>uis(>  lie  |ji!(l  :\.v.  'i'|,..|  if  j  i-  |kh!  his  wiik  pr-eeia;.*;^  the  proelamation,  to  sir*  John 
chaiues  b«-rn  avd  cn-^N  ;.Mal>  ••'iTti  .uep.T-  Fiii'..!  a:  l-.i- Ir*  w -hoiiMMn  the  Miiiories  ;  so 
SH«s  «.f  fjuiii.jy  ii.Mv,  wIm»  were  I  i;  vj-  .!j:'f:(-*s  thnt  1  Ci  uld  m-i  ro!]\(  oit-i.tli  wait  on  my  lord 
friends,  li.-  o  idd  d.i  him  c-v..  .d-  i:il  :«■  •  i  i\i'  i-  :  till  ih.-  Mi;i:i!..\  toiin**!;;;;.  and  that  day  I  nmw 
aiid  did  ijivenu' lliH  list  »  f  s;\ei;»l  ror..-.ifi:;h!..  tin  name  in  :!•»•  paoer  that  came  out.  Wo 
gentleim-o,  us  well  in  the  eouiiiy  of  S:ir..lk,  iii-Md  of  Mr  .folm  Friend  on  the  Friday,  as 
as  Norfolk,  who  would,  a.s  he  said,  prove  *(tv  Mt.  Fisher  w<ll  hnons,  whether  be  wouldhftre 
scalouB  fur  kiv.^  James's  seirice,  either  iu  tbtir   i-cvcalcd  any  tiling  tu  us,  I  caimol  tell. 
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As  for  that  Mr.  Picquet,  I  baTe  seen  him 

licrc  at  Luniion  about  half  a  year  after  the  re  • 
Tulution,  in  company  of  Mr.  Nosewortby  and 
Kir  Kneaa  M'Fearson,  I  savr  him  accidentally 
in  ihe  coach  i  wns  to  go  in  from  Paris  to  St. 
(ieniiain.  He  asked  roe,  If  I  would  enquire 
for  any  person  ?  To  be  short,  be  provided  a 
lodu^in*^  tor  me,  and  brought  me  to  the  sight  of 
sir  £dfrard  Hales :  He  provided  lodging  for 
tne  at  Paris  after  I  left  St.  Gennaios  ;  and  if 
I  be  not  mistaken,  he  told  me  it  was  by  the 
king's  orders ;  for  be  told  me  who  sent  me, 
and  what  my  business  was  ;  he  has  been  three 
times  there  and  back  again  sinoe.  He  is  a  man 
of  very  good  sense,  language  antl  learning,  and 
I  believe  he  knows  ns  uruch  of  king  James's 
affairs,  as  any  man  of  his  qnality  and  age  iu 
l!^iigland  ;  iw  he  knows  and  is  intimate  with 
most  of  king  James's  friends  here  of  any  con- 
sideration, fruintlte  highest  to  the  lowest;  only 
sir  John  Friend  bas  hated  him  of  late,  and  for 
this  reason  ;  At  the  time  of  colonel  Parker's 
■€9ca|>e  out  of  the  Tower,  Mr.  HaiTison  came 
to  sir  John,  and  importunctl  him  to  lend  him 
10()/.  to  facilitate  Parker's  escape,  for  other- 
wise he  told  him  it  could  not  be  effected,  and 
promised  him  upon  bis  honour,  to  see  him  re- 
paid, but  that  qua.  [sic  in  orig.]  Priest,  he  could 
not  give  bond  ;  but  Mr.  Picquet  being  to  go 
over  about  that  time,  told  him,  that  he  would 
see  him  paid,  and  that  when  be  returned,  sir 
John's  money  should  be  returned  to  him.  The 
money  he  received  at  8t.  Germains,  but  never 
paid  sir  John  at  his  return  ;  which  if  my  me- 
mory fail  me  not,  was  about  last  Christmas  was 
a  year,  except  what  I  got  of  it.  For  I  ex 
pending  money  on  his  account,  was  very 
neetly,  and  begged  sir  John  to  help  me  to 
some,  who  al^olutely  refused  me,  tmless  I 
could  get  20/.  from  Mr.  Pii*quet,  and  he  would 
allow  it ;  which  I  got  with  a  great  deal  of 
difficulty,  and  afterwards  20/.  more,  both 
which  1  had  paid  at  seven  or  ei^hX  payments, 
by  tlie  means  of  Mr.  Harrison  and  my  impor- 
tunity, occasioned  by  my  wants. 

Dear  Sir,  1  am  almost  8|)ent  with  grief, 
cold  and  want,  for  though  I  had  money,  yet 
J  can  get  nothing  to  me,  I  have  contracted  a 
great  cold,  with  a  pain  in  my  head  and  eyes, 
so  that  f  write  in  a  great  deal  of  misery,  when 
I  am  forced  to  keep  down  my  head  to  my  broken 
stool  ;  it  now  begins  to  grow  dark,  especially 
in  my  apartment,  and  near  the  time  I  pro- 
mist^i  to  fmish  my  confession  ;  if  pi»8sible,  I 
shall  to-morrow,  or  when  commanded,  if  God 
])ermit  me  life  and  health  ;  and  consider.  Sir, 
that  I  am  forced  sonYeiimes,  to  think  an  hour 
before  I  can  write  a  line  ;  so  that  I  hope  the 
most  honourable  board  will  panlon  me.  In  the 
mean  while,  I  am,  Wortiiy  Sir,  your  most 
faithful,  and  most  humble  serVant, 

Br.  Blau. 
From  the  Gate  house,  March,  1696. 
Jnrat  17  March  1696. 

Coram  me  Ja.  Verno.x. 


Bricb  Blair^  16  March,  1695. 
Paper  thb  Twenty  Second. 

-    Honoured  Sir ; 

(Copy.)  After  1  had  left  Soinerset-hoaw^ 
for  1  was  g^ad  to  be  gone,  as  1  wrote  to  you  be- 
fore, having  some  apprehensions  of  danger  to 
my  own  iierson,  in  those  narrow  and  dark 
apartments  of  father  James's ;  as  I  %vas  goine 
to  my  own  lodgings,  1  begun  to  consider  with 
amazement,  what  Mr.  Harrison  had  (old  con- 
cerning king  James's  order,  and  what  to  do  in 
the -business,  how  to  reveal  it,  and  not  beknown^ 
and  that  I  might  not  come  to  be  an  evidence  ; 
at  last  I  thought  to  do  it  by  a  letter,  without  a 
name,  remembering  the  gun-powder-plot,  how 
it  came  to  be  discovered,  and  for  my  qwn  pre- 
servation in  case  of  afterclaps,  to  have  taken  an 
exact  copy  of  the  letter,  and  to  have  preserved 
itrarefuliy  ;  would  to  God  1  had  continued  in 
that  resolution,  I  might  then  have  been  b'lppvy 
whereas  now  I  am  miserable,  without  God's 
mercy,  and  the  king's.  As  to  the  order  I  de- 
sired Mr.  Fisher,  when  I  met  him  the  next 
day,  to  make  particular  enquiry  after  it,  which  I 
thought  might  prove  to  my  advantage,  upon 
any  future  danger,  which  I  then  plainly  did 
foresee ;  and  told  him,  now,  dear  Fisher,  says 
1,  if  you  should  come  to  be  examined  u|M>n  this 
account,  you  will  not  deny,  but  1  have  had  an 
aMiorrence  of  this  damned  business  all  along : 
ay,  that  1  will,  says  he  again,  readdy,  for  1  can 
do  it  with  a  gT>od  conscience,  or  words  to  that 
effect.    This  is  truth.    So  hf  Ip  me  God. 

I  came  to  be  acquainleil  n  ith  captain  Wall- 
bank,  by  the  means  of  Mr.  Clark,  the  apothe- 
cary  in  Wat  ling- street.  I  had  seen  him  for- 
merly at  Mr.  Barnesley's  cofl'ee- house,  and  at 
the  ilole  in  the  Wall  iu  Bald  vein's -gardens 
but  never  had  any  particular  discourse  with 
him,  till  such  time  an  Mr  Clark  told  me,  that 
the  same  U'allbank  and  captain  Courteoey  de- 
sired to  see  me.  1  \%as  nut  fond  of  their  com- 
pany, because  Wallbank  had  the  repute  of  an 
a<  heist,  es|iecially  when  in  drink :  I  thought  it 
but  common  civdity  to  give  him  a  uiettingy 
which  I  ilid  ;  1  found  him  all  iu  the  air,  Wall- 
bank  J  mean,  for  the  oiher  spoke  never  a  wcrd 
that  1  could  Uy  hold  on,  and  I  take  him  to  be  a 
c|i»se- thinking  man  ;  as  for  the  other,  he  was 
all  iu  the  clouds,  telling,  that  there  \s  ere  a  great 
many  gentlemen,  in  the  countries  where  he  bad 
been,  would  take  arms  lor  king  James  upon 
occasion.  Th(*ii  they  bi*gun  to  h.ird  dnuking. 
1  was  uneasy,  priMendeil  earnest  businCM  to  be 
gone,  and  so  lel't  them  ;  hut  there  \>  a^t  nut  one 
woni  of  either  a^^sHsstnating,  or  beizing  the 
king,  as  I  hope  for  salvation  and  meicy  ;  only 
I  answered  to  one,  u  ho  asked  me,  but  1  cannot 
remember  for  my  life  who  it  was  that  asked  me, 
if  I  thought  Courtcney  and  Wallbank  were  in 
that  conspiracy  ;  I  told  them,  1  knew  not,  but 
was  afraid  they  were,  iu  regard  I  had  heard  a 
whisp<*ring,  that  they  were  embaiked  with 
captain  Slow. 

This  is,  worthy  sir,  all  I  can  say  of  tbetrutb» 
and  nO  more,  nor  no  lest.    If  my  memory  has 
9 


1555]  7  WILLIAM  IIL         Procealings  against  Kendall  and  Hoe,         [tS50 


fftiU'fl  mc  in  any  mr.tcrinl  pniiit,  I  sliall  ran- 
didiv  courc'-d  it  if  a  triifi,  or  conMontlv  di-iiv 

»  ■  ■ 

any  Oiiuir  lai«J  to  iii\  cliuriro  ih^t  i%  f'alst;  to  my 
]aM  breath  :  and  \%hL-rriis  tiic  houuuralde  Mr. 
Sfcrt-tury  TruiiibQll  was  pIr&M.d  tu  i»ay,  that  1 
could  riiiienitK*r  limes  and  idaces  oV  sereral 
ypiirs  Bi;o,  but  couid  not  that  of  fresher  date, 
and  thui    th;.'r(-foiL>    mv    confrssioo  was  not 


sir,  or  rdae  let  my  soul  neter  inherit  the  kingf- 
di»tii  of  heaven  ;*and  this  I  uritc  wiihcNit  anr 
maiuiLT  of  equivocation,  or  mental  reiiCTvatiuOp 
for  thcs«  arc  but  hes,  and  Hoi  is  the  God  of 
truth.  It  were  a  foily  for  me,  evt:u  to  inadnestg 
to  devour  an  ox,  and  choak  mvsielf  with  the 
rump  ;  alter  1  had  thrown  myself  at  the  kin|^*s 
inerey,  an«l  had  eimifortable  liupes  ^ven  me  to 


candid  ;  but.  vir,  1  could  not  fnr|^etthe  sie^cof    obtain  his'  pardon,  by  a  full,  candid,  and  ge« 
Mo.'iN,  Ko  famous  dvcr  all  C'brislendoni,  and  that  .  nuiiio  confi-!i»ion :    fi>r  I  have  declared  but  too 


a  man 
sonu 


an  mi;jh!  uutc  lasiiy  remcnibi-r  that,  than  j  much  to  take  au ay  my  lilc  besides,  without  bij 
eihih;r  i\m\v  but  last  wak,  if  1  had  not  kept  j  inni(>'i\  \  most  ffraeimi 


iiiUH  panUm,  a  great  |iart 


a  constant  jouriihl.  uhicli  1  neitr  tli<>u;;ltt  on.     |  of  \«hu-h,  could  neur  iu  human  probability, 
As  pbleliottiuiy  i>ab%i<!utily  iKL-e<L;.;'v  ia  I'.c  j  have  bcvu  pruud  a«^:un& 


iiinst  inc:  but  when  too 
politic,  as  t hi*  iiaaiial  ii:i>!y,  \«  i  it  14  every  ho-  I  ir.oit  huuourahle  biard  considers,  which  I 
uest  nian\  ii(>ii;'\,  :.^  \till  :is  v:*  niiut^^^  lo  aiiv  ,  huuilily  beg  of  the  111  lu  do,  for  Christ's  aakCp 
justice  with  Uicicy,  :iu>'.  to  p;ill  uul  tin-  lesser  ;  hou  iudu^irioukly  the  buatine&ii  wa.<i  concealed 
oflfenders i'rvui  ihc  i(vi  .it*  r  eriiiiii..i'.s  ;  lor  \t  h:eh  I'loui  uk>,  there  w  dl  be  no  mystery  iu  the  tbiog. 
reasiui  1  hui;iii!\  iini-l.  tt  iii*>  iii.'ni%i\\  uif:vy,  i  Aud  that  it  \\a.s  cuvfulU  cui:ecalcd  froiu  mo. 
and  earnestly  •le^ot  il.c  iiio.:t  h'.i;-)iM.ii)!r  buard  j  iua\  i.\iiU  iitly  appear  by  eu|  tain  Fisher's  tell* 
to  lutcreciie  for  Uic;  riul  if  1  Iu.'mi  hanpy  u^  to  ;  ii:^  mr,  th.il  ur  (jiM:-;;e  ltarc«a^\  told  hiui,  that 
owe  th,.'  I. lug  a  Kfe,  I  will  most  uiliiiiuU  sj  rud  j  ihfM:;fh  1  u.is  a  iimu  uf  lumuur, as  he  tc-rnieilila 
the  rist  ;;•*  1113  daxsiuhis  herviec,  au«)  >pitid  !  and  brave  enouirii,  \ el  1  na-t  tiuioious,  and  wao 
iny  lust  MfK'nl  t(i  preserve  his  ^ncrid  pcrsuii  in  |  pcitiwU  enji»iued,  not  tu  acquaint  me  with  any 
any  emiwer.i  danger.  It  iii  my  inten'st  us  vtcll  j  tiiiu;;'  that  pusscul  among  theui.  This  tiino- 
asdrty  und  r^raiitude  so  to  do,  for  1  could  never  j  niUMuss  of  mine  was  nothing  else,  but  tba| 
expLrlcIther  mercy  crf.ivoni- from  king  J  amt'K,  ;  tlu-^  knew  I  abhurred  their  vdlanics,  and  wcra 
if  ever  he  should  ri-iurn  ;  .uid  truly,  hir,  ihouirh  afiaid  I  might  have  revealed  them.  Tbia  TU 
J  iu.*.y  not  be  eri':!i;i.i',  this  Moody  villainy  has  '  take  the  bkssed  Sacrament  hu  ;  and  if  1  sbouhi 


^ery  iiiiirh  slain;. -ni  me  b'»th  iu  my  former 
h>y;.liy,  that  1  li.  h.JaI  (inic  ihat  iu  duty  1 
owid  him,  u-i  in  iny  ailcciion  ;  -and  I  lieiii-Vf, 
that  this  Iditiidy  -ai.d  barbarous  vilbinv  will 
piiu  tiiftiisaiids  of  j:u:oir.tt  « t*  be  the  l.ing's 
iriciidb,  Vtho  vvercfoiinerly  uis  mortal  eutiiiies. 
l\'herit.f,  l:y  nil  thai*.>  gfiotl,  I  shall  make  one, 
and  not  c.ily  thut,  hut  gain  nim  as  many 
frichd;as  possille  I  can,  if  it  please  God  and 
thekin^-,  to  pardon  uie,  and  I  am  sure  I  can  do 
it  uiili :; gri.it  many,  and  even  with  those vilio 
d;i;e  d^.eiitl  his  pv-i«:Mi  and  govainnietit  with 
their  suords  in  their  bunds. 


on  tliat  whii'h  is  falsi*,  I  sliouUI  certainty  bo 
damned.  This  1  hope  Mr.  FishcT  will  not 
deny,  and  if  be  does,  he  is  the  mii>t  perfidiouo 
wretch  that  ever  Cod  and  nature  framed. 

I  shall  now  come  to  cIom;,  sir,  for  (iod  knowo 
I  am  Tcry  ill  and  faint,  and  scarce  able  to  writo 
any  inorci  and  only  acijuaiiit  you,  thiit  my  in« 
formation  was  true  to  thi*.  geuileuuui,  who  took 
roe  up,  my  l(»rd  Cuts*s  a'ljutant,  for  the  samo 
not'.cc  was'givcu  to  >Ir.  (ii'.iiuus  thereof,  and  to 
a  third  person  a!&o;  and  though  he  was  nol 
taken,  }ct  it  wus  an  evideui  demoustratiiMi  of 
the  bilKHirity  of  my  intentiuns. — Worthy  Sir, 


31en,  sir,  \\Ii0  kni»w  my  temper,  will  hanlly     your   must   alfecliuuate    and    most    obedicnjl 
■    '       '  ■    '  '■         •    '  •  ^  ••    iervaut,  lift.  Blauo. 

From  the  Gatehoase,  Sumlav, 
uliuiit .'  (  f  the  (luck  in  tfje 
ft  (it  iniion,  >la-.'eh,  1300.  Ju- 
rnt,  17  31ur(h,  !C*JJ.  Coram 
Hit ,  .1  i.  Vibi:\;/.«. 

Mr.  Bi^iii's  Infuum'tidn  of  thu  16th  of  BTorclif 

1&J5. 
Paphu  tm::  Tv»t.xty-tiiird. 

(Copy.)  lie  saith,  Thai  towanis  the  latter 
end  of  January  1  lit,  as  near  as  he  can  remeni- 
'  her,  he  diitod  with  sir  John  Friend,  at  the  C^a* 
tie  Vict  nulling- house,  in  the  alley,  on  the  west 
end  of  the  Ulil  Kxehange  iu  Loudon,  ami  cap- 
tain llidly  was  there.  Captain  Hully  told  thia 
examuiant.  That  about  ten  days  beltire,  a  llumaa 
Catholic  gentieiiinn,  whiiiu  lie  ditl  not  oaine, 
was  sent  over  t>i  king  .lames,  and  that  he  be* 
itov«-d  !]•'  would  biing  over  the  last  onlers.  Sir 
Jo!ni  i'lund  said,  he  kutw  of  it,  and  *hak  w 


be  induced  to  believe,  that  I  can  be  guilty  of 
•tich  n  l'ioo.!y  knd  hellish  crime ;  men,  1  mean, 
sir,  i^fall  |';.rsua.<»ious,  as  well  Protestants  as 
Pii*iit:.<^  U  i.iianiitos,  and  Jacobitca,  as  in  some 
me.tsuie  will  :ip{.ear  by  a  yantleman^s  di^- 
Cwuis.',  v\  lio  lauic  to  the  hatcu  of  the  gate,  to 
gi\«-  iiic  a  visii ;  for  he  was  not  permitted  to 
c:i(.  r,  hut  stiiod  at  t!io  hatch  belurc  the  two 
tuiiikf'N  s.  That  as  to  the  assassination  onl}*,  he 
heili'Viil  me  to  have  as  gri*At  abhorrence  as  any 
man  in  (he  nation  ;  this  wa<  nut  of  the  mouth 
cI  ii<<t  only  a  Protestant,  but  of  a  steady  and 
xeniuus  friend  to  the  government,  and  one  with 
whom  I  have  had  a  great  many  debates,  even 
to  h^at  formerly. 

Ami  oiiw,  sir,  I  am  not  only  innocent  of  the 
ft**a^sination,  by  what  1  hnvealrcady  declared, 
hut  likewise,  1  am  also  ignorant  of  this  sudden 
iiivaMon.  king  Jameses  being  at  Calais,  or  Dun- 
kirk ;  but  what  was  talked  on  a  irood  while 
a'^o  (d*  Dubari's  going  to  the  Northwards  with 

fuurscoi*e  transport  ships,  as  h1>o  the  duke  <if  all  he  heard  iiiui  say.  Kidly  said.  It  was  a 
llerwitk's  l)cing  iu  town,  till  such  time  as  I  did  •  seuthman  «d'  Oo  \ears  of  age  that  went  OTCff 
rcHuLit  in  the  fini  jiaperj  1  auiiguonuU,.!  say,  1  and  that  he  was  &  very  seusible  mail. 
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About  ft  Wficlr  ifler  thst  meating,  this  ezami- 
tiant  met  sir  John  Friend  at  JotMOhaii's  oeiTee- 
lioiise ;  ftDd  sir  John  Friend  having  an  eccMioD 
of^oiiig  to  Holbern,  took  this  examioMit  with 
liim  in  his  eoaoh,  as  fiwr  h  St.  Martias-le- 
Grand ;  and  while  Ihey  were  in  the  coach,  sir 
John  Friend  talked  to  thi^i  eKaminant  about  the 
Toulon  Beet's  eeoiinf  abopt,  as  also  about  his 
re^iikicnt ;  and  he  twd  this  examuiaDt,  that  it 
hehoTod  them  to  be  good  husbands,  for  it*  the 
ioTa&ion,  that  was  expected  at  the  cemine 
about  of  that  fleet,  should  misoarry,  he  should 
not  have  monev  enouf^h  to  carry  on  his  trade ; 
That  he,  sir  John  Friend,  would  only  mount 
some  poor  officers,  who  could  not  mount  them- 
selves: That  when  the  Toulon  fleet  shonkl 
come  about,  he  and  a  great  many  others  would 
be  taken  upt  if  found,  therelbre  he  designed  to 
abscond ;  but  he,  this  examinant,  roi^ht  skulk 
about,  and  ^t  men  prepared  as  well  as  he  could. 
This  exammant  answered,  it  would  be  impossi- 
JMe,  for  nobody  then  durst  buy  a  pair  of  pistols ; 
and  sir  John  Friend  added,  that  till  the  Brest 
and  Toulon  fleet  were  joined,  he  would  not  put 
his  fool  in  the  stirrup.  He  told  this  examinant 
further.  That  he  had  a  great  many  back  friends 
about  him,  but  he  believed  it  was  through  emu- 
lation, or  envy ;  and  that  if  he,  this  examinant, 
carried  himself  warily,  he  (sir  John  Friend) 
would  be  as  good  as  hw  word  to  him,  by  which 
he  understood  he  should  not  he  put  by  being 
lieutenant-colonel  to  his  regiment. 

Bertram  brought  this  examinant  acquainted 
with  Mr.  Fisher  three  years  ago,  or  more ;  he 
was  very  shv  of  him  at  first,  and'^it  was  half  a 
year  before  ne  disclosed  himself  to  him ;  and  it 
was  half  a  ]^ear  more  before  he  brought  him  to 
air  John  Friend :  He  don't  know  that  Fisher 
has  seen  sir  John  Friend  for  near  these  two 
years  past,  but  he  came  several  times  of  late  to 
this  examinant,  to  bring  him  to  nr  John  Friend, 
Itnd  a  meeting  was  appointed  on  the  Friday  be- 
jfbre  the  ProclamatioD  oame  out,  but  theysaiwsd 
pf  one  another. 

This  examinant  saith  further.  That  Bertram 
told  him,  that  Chemock  and  Porter  made  thasD- 
selves  sure  of  a  great  many  of  the  earl  of  Ox- 
ford's regiment.  This  examinant  came  acei- 
dentally  into  the  company  of  one  of  them, 
whose  naoie  is  Bale,  an  Irish  man,  and  that 
was  about  the  be^nning  of  this  winter.  This 
examinant  told  hua,  by  way  of  jest,  that  be 
iieard  there  were  a  great  many  jaoobites  in  that 
regiment:  whose  answer  was,  he  belierel  a 
gr^  many  of  the  old  men  were  Jacobites  in 
their  hearts ;  but  Bale  by  his  discourse  did  not 
give  him  the  least  cause  to  snspect  he  was  one. 
This  examinant  believes  this  Bale  is  of  sir 
Francis  Compton's  troop. 

This  examinant  saith.  That  about  Christmas 
last  was  twelvemonth,  Pigot  came  over  from 
France,  and  he  was  then  to  have  paid  the  100/. 
that  sir  John  Friend  laid  down  for  Parker's  es- 
cape ;  either  sir  John  Friend  or  Harrison,  told 
this  examinant,  that  Pigot  had  received  at  St. 
Germains  80/.  in  money,  and  20/.  by  a  bill, 
whiphioftde  uptlife  lOO/,  thai  was  l»  be  paid  to 


sir  John  Friend  about  the  spring  foDowing. 
Sir  John  Fritod  told  this  cKsninant,  that  lie 
believed  be  was  cheated  by  that  rascal  Pigot, 
and  he  knew  not  how  to  help  himself,  for  he 
durst  not  ask  him  for  the  money. 

This  examinant  saith  further,  that  sir  John 
Friend  had  furnished  him  with  several  small 
sums  of  money,  at  several  times,  to  drink  with 
those  he  had  engaged  into  the  regiment ;  and 
this  examinant  having  spent  more  monpy  on 
that  account  than  ever  he  had  received  from  shr 
John  Friend,  this  examinant  ^ke  .to  him,  te 
the  best  of  his  remembrance,  about  May  or 
June  last,  and  tohl  him,  that  he  had  beggared 
himself  to  do  king  James' and  him  service.  Sir 
John  Friend's  answer  was,  he  would  give  him 
no  more  money  out  of  his  pocket,  but  if  h^ 
could  noake  interest  with  Mr.  Harrison,  who 
was  obliged  in  honour  to  pay  him  the  100/.  he 
would  assign  this  examinant  SO/,  of  it  There- 
upon this  examinant  went  the  next  day  to  Mr* 
Harrison,  insisting  to  have  an  order  for  the 
miyment  of  the  money,  either  under  sir  John 
Fnend's  hand,  or  by  word  of  mouth  ;  but  sir 
John  Friend  said,  they  shouki  have  nethiog 
under  his  hand.  This  examinant  brought 
them  together,  and  in  his  hearing  air  J«mi 
Friend  told  Mr.  Harrison,  he  was  ebli||^  ia 
honour  to  see  him  paid  his  money ;  and  if  Mr. 
Harrison  would  advance  SO/,  to  this  eiUB»- 
aant,  he,  sir  John  Frieed,  would  allow  it  out  of 
the  money  lo  be  paid  him  by  Pigot  Harris 
son  answered,  be  was  not  worth  the  meney, 
but  he  would  «se  his  utmost  endeavours  to 
procure  it ;  and  accordiogly  the  said  Harrisoi^ 
paid  this  examinaot  thuteen  guineas  and  tea 
shiflings  in  silver,  which  made  up  the  SO/,  and 
Harrison  told  this  exaaiinant  he  received  the 
sum  flrom  Pigot 

*  A  little  idler  Miohsefanes  last,  this  exuni- 
nant  beinr  ill*  denred  sir  John  Friend  to  oeue 
ts  him,  mo  seoordtngly  oame,  and  a  few  days 
aUsr  he  writ  to  him  for  some  more  money ;  sir 
John  Friend  appointed  him  to  oome  the  ccxt 
day  to  Jeuethan'a  Coflfeo  hoesc;  and  after 
some  hufis  aad  diecks,  he  told  this  examinant^ 
if  by  Mr.  Harrison's  mc«ns  he  could  get  ano- 
ther tOi.  firom  Pigot,  on  aooount  of  &t  lOOL 
he  woukl  grant  it  This  examinant  acquainted 
Mr.  Harrison  therewith,  who  said  he  would 
sneak  to  sir  John  Friend ;  and  the  next  time 
tbb  examinant  saw  Mr.  Harrison,  he  told  hin^ 
sir  John  Friend  had  |p«nted  the  order,  and  ac- 
cordingly diis  exammant  received  15/.  of  the 
said  SO/,  by  the  hands  of  Mr.  Hairison,  at  se- 
veral payments,  and  5/.  part  of  the  sakl  SO/L 
was  paid  to  this  examinant  by  Mr.  Pigot  aC 
JomUhan's  Coffee-house,  sir  John  Friend  oeing 
present 

This  examinant  saith,  that  Richardson,  m 
merchant  upon  Tower-hill,  was  the  most  inlk* 
mate  with  sir  John  Friend.  This  examinant 
has  dined  at  the  OM  King's-head  about  three 
months  ago  with  sir  John  Friend,  sir  William 
Perkins,  Kiohardson  and  Chornock,  but  thea 
there  were  only  general  diseowses. 

Jurat,  Mar,  17,  Wli.  Cocim  n^  J.  Vaweiik 
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Woi-thySir;  |  %«itli   wii(*ni   he  was  intimate;    hul  uli«ii  I 

(ropy.) — I  rtHvivcil  yoiir'sviTv  ill,  bnnij  a-  i  s|iiik<*  to  Ho|ikiiis  iii\s«'ir,  \«lieu  lie  tbouiitit  U 
bid  p%cr  siiiiv  I  nuu'  yii ;  I  usk***!  capiam  tune  In*  MrnuM  c:nU'b\o'ir  to  iKi  il,  hut  he 
Kt  Uv,  iiu't'tiirj  lii'M  uri'i 'ri!i)ill\  in  ih(*  >lnin-  ,  ihtintrlii  iluni*M  %%ir(i  not  ript*  «noui;li  t«>  that 
riih,  uIhiiii  \\\\\'v  iniM.ihs  a'^n.  a^  1  r»'iiirnili«*r  ;  put  ]io^> .  ilus  Ha.i  last  iinnuitTtahout  tht*sietfe 
vrc  iviMil  ifi  an<l  iliauk  two  pots  «•!'  liiink.  .in<l  I  t  Nuiiuir.  .\h  t»r  ^%n%wfirth.  1  spoko  to  him 
|iropiiS('(l  lit  hini  ti.e  mniniand  ot'  Ins  ••autit<->-  ih  I't*  \i:ir-4  ii^-o,  Init  rit.diin;  him  vii;fai;e4  to 
mrii,  unci  he  sa:il  \\v  \M\\\h\  onnnniniil  tii«-ui  ^Ir.  C'oli*  :.-» rdiuol.  I  lu'vcr  »puk<*  auy  iUiii|;  to 
Millifi^y'ly.  I  liHil  spokr  <i-f<*nil  tinfs  ••)'  hiin  iniii  sim-.-;  atiil  ihi!«  was  alwui  \\w  UiDo  I 
tn  tilt*  ulhfT  Kolly.  iiiil  niti-r  to  InuiM'.t' lw«ior*'  iii>Mf^lii  Mr.  t'tih'  ni  sir  .lulin  Friruil.  1  au 
that  tinip.  A*<  for  SiruiL't  r  I  spoki*  to  Imn  my-  '  leatU  t«i  l.iini.  I  utn,  \oUi-*»  tisl  ileath, 
fi;;lt',  and  pro^Kisttl  Hopkiud  lu  1n>  hm  captain.  '       Maich  17.  ihOC^      '  l)u.  Blaul 


Proceedings  between  the  Ki> '.  antlTno.\r.\.s  Kkxdall  and  RrcrrAnn 
UoE,  in  the  Kin«>;'s  Hcneh,  on  an  Habeas  Corpus  upon  a  Com- 
niitment  for  I Iio;li  Treason/ 

ON  Thurs'lay,  OiMotior  tin-  r.l-t.  Ir:^;..  fin- ;  this  impriNomnrnt ;  and  in  tmth  they  say. 
nri.si'n<'r.s  iicMiir  hrouHiit  np  inii  ror.ri  i-ii  :lu  !  i::tttiH-\  air  ^onn\\  hat  hardly  dealt  withal  la 
llahcas  Corpns,  ihi*  kcfptT  of'  \:'-.it:i*>'.  to  i  tliu  cmoi- ;  for  t:  i*  ini  irniaimn  a*;aiuat  thcnii  it 
wli"Hi  the  urit  was  dlr«*<  f-d,  ntn*  ncti  f.ii-  caiiof  >  o!il\  t'M  li.it  ir  privy  to  and  a<><iNtin{>-  tht*  fftcape 
of  their  di-taiiifr  to  lu'  :;  n  srr,n>t  iirnier  tin  «d'  the  rnitincU,  whn  were  piivy  to  Mr  James 
band  and  st-alid  sii' Wiiliain  riuiidial!.  ijiivrlit.  .Montiroiiu  ly'ii  I'^cipe  :  liiii  this  is  fiict,  fif 
onr  oi  his  iiiaicsiv's  iii!i*it  honiMii.ii -e  im:^v  mIim'Ii  the  court  will  not  take  iititice, and  tliSTD- 
council,  unl  irinnpal  sriM>l:ir\  of  st:;!* .  di-  •  f'-rc  i  siiu'I  ronnnc  in\v*!('  tu  the  rvitum,  taiif 
ret'tud  to  the  kt'i  piM*  of  \tw^  't,.,  i.r  j.i«; ,.» j.  :|«, ,  I  .!]ip»ar<  |  "WiTv  your  lordNliiji. 
pruut  M',uttur.     '  T-itsf  :\yv  i!i  \\.\  ii..«|"«>*\ 's  !       With  si)hr:M*sian  I  tiuiM  inin<t   iifimi  it,  Ih&i 

*  nans-  i»  anihoi',...f  :i»i''.  r  «!i:in  \  on,  tn  •(  '••Ui-  '  r.  •  "  r'\:^v\  'd'stau-,  i;  nfi  nut  KetTcttirv.  Camiltil 

*  into  \'.iir  cnst<ii:\  tin-  Im  n  -  •»;   T'.'.ina:.  Iv*  n-  j  » <  inn'it  f»i.-  fn*a»"'»n  i-r  tvlonv  ;    he  i^-  unt  au  yf- 

*  dall  and    Id.  hard   Itot,    iniiviili  M.it   ^'^ii.  Ifi"'.*  fur  ^u  h  a  purpose  i:i  eoiniunn  porlanoij. 

*  thfv  htiiisf  rlar'j;rd  %viih  hi -li  tn  -^^ir.i.  in  Im-    'I'h"  wo.  '  ■• 'n't'trv,  iui;»orls  m»lv  a  writer  of 

*  ills;  priv>  lo,  :nid  assiNtini;^  tlu*  c-i:;|m*  nf  sir     lrt»«\->.  ir  nihor  escripls  tor  asn|N*rior;    aiMlas 

*  James   Mt.ia'j.iun-n,  «.nl  of  tin-  cns'udy  ol  j  .Spc:ii..ut  f">;  !a'n<  the  word,  this  is  the  seosc  ot* 

*  WiMiain  Si.ttun,  «.nf  td  h  s  i:ni":t\'-  in."  sei  -  ;  it.  w.?!i    ll  ,-  addinon  of  5>t'cn»ry,  of  |iri%%ey  ; 

*  ;;crs  in  oi-d:nai-\,  ai.<!  v\r'.\ . '  I  ui'li  lii;:li  trta-  |  and  v>  is  his  ::losHii<'y  upnn  that  \nMtl.      iJe  is 

*  Mm.     YfUHifiii  kc<-p  tin'in  i'l  siiJ'  i.irl  vlo^*-    not  a  pn\y  coniiHellor  quttmut  a  secrelary, 

*  custody,  in:ti!  thiy   sii.ili  In*  d*  iiM-rd  i*y  dnt     !!or  ifi  !:»•  a  lU'^ire  ;  and  thnnt^h  perliii|>sii|  la«*t 

*  coui*se  of  law  :  And  for  v>  domu:  thin  .shall  lie     he  in.ty  h.*  in  the  rfiinuiissinn,  yet  iinkaiS  lie 

*  V«Mir  wariant.     (ii«fn  a!  the  coinl  ;it  W  hit*;-  •  hath  tt:k»'n  the  oath  ot  thai  ottice  unnna^esi- 

*  fiall,  the  'iltli  da\  ot  thti'lar,  Ic.rJ.'i.'  '/  .'i>.  In*  rrmn-il  act  as  such  :    Autl  I  \\mvi 


Nir  l>aitho|omri%  Siifi\%i  :*  i:ii«wi|  ili:  t  ihe  re- 


tive  or  ^i\  pti''.\  rnniiS<^llnrs  at  a  time  aitpeftr- 


tuni  mitflit  Im'  read.  ::i:d  tht  n  tliat  if  iniuitf  l>'-  <  ini!'  &'•  •*!  'i's^<<ttis  nf  the  pf*:ice  for  tliiM  ettanly, 

tilctl.     And   !Vlr.   \ttori.f\  ouiii'i^- thai  In  h'i'{  '  in  t|ii*  c;i^"  of  HitMUike  of  Hcitfoni'^  fiower  ^s 

been  attcndrd  \%i<.ii  a  i'op\   of  ii,  and  Innm;;-';  lU./cs*  r".'«.'///uiri,  tu  r('iiiA%e  the  clerk  Qt' liie 

nothinir  to  say  a.;-.iin*>t  it,  tin-  sunn.-  \\a.s  ncc'id-  ,  pear*/ :  ,\-m\  wti.  n  intimsni'iu  was  inatle  to  tlicui 

iiilfU  tilisl.  !  of  til**  !nMi<-  *4  oath,  which  they  haii  uol  lake>i« 

Tlitm  sir  nartin"l!»f.n.'W  Sh.)Wtr  took  cxrep-  !  thry  rc<  ««»-d  toiote,  and  did  thentti|ion  vnh- 

iions  to  the  ntinn.  I  I'n.iW.     Il«*rc  b:r  \\  liham  'rniiii^U  Cannol  be 

Sir  ij'ii/7.  .S7«',.  cr.     Viy  Isud.  I  am  of  rttjn-  '  pi.-.i.ir.n-d  or  inlcndrd  to  l»e  a  jusUee  oi  tlit 

sel  for  thesi:  two  p:.viini'r>  ;  :i>:ii  wIk*!  uo  dt'si  *<      p(  u*<'.  hccaiM     th:*  eointiiitim  nt  by  h:iii  IS  as 

at  present  is  on!*    tii::'   x\\*:s    mm    I  ■  1*  i!  o'.     *>•  f'ui.iri .  n!*d  not  :**<  {nstice  ;  and  so  la  iIm*  n- 

thont^h  p«rhaps  w'Mii'\:!ii  pre^s  ti  lia*c  ihtni  ■  titrn  :     Aii<l  upon  ttic  retnrn,  the  aiilhnriiy  hy 

dischar^^t.'d.  :*.  il  ll:  i1  iijon  i^mshI  ii  :t>;<>n.  I  n !  n  h  he  contfints  on^^ln  |,i  i«p|H«ar,  othei*i«e 

'lu  iniince  \o.ir  ioiiUi.ip  Id  ii.iiiii.  III.  f  n)ii«.t  i  t'n- r»tn!n  is  im'hmik;    uiid  here  «l«illi  a}^cr 

beo"  yoiii-  lordviup's  p.ifi!..n.   :ii,d    II    p.  •    Mr.  ■  isoin- Imf  that  of   *.•  "ni  iry.     .%'»w  if  tilt- oiiire 

iktloincv  ^n'l   hdid   i*,n*   cXi  um  d,   if  I    iiial.i  :.  ;  ol    s  crt'aiv  iti<th  iio«  niinlv  ntnl  cttir^    lit  it  a 

qui^lion  u'litiur   tin*  prisuii  <'>-n)niUf..i^   liaih     poui  ,-(•?  tonimittili'^',  ihi'O  liii.s  coiniiuiiueut  ii 

any  auihojii\  fursnrli  a  ptirposr  ;    n  is  I.  r  m\      i  r'iifH*"ns. 

«lieu(s,   who    ihinu   thi-mstl\i-i  auUNiird  i>\  (Inr  ronditntinn   hath  distributed  tbe  ftdmi- 

—  liioiiation  ot   insiice,  both  in  criminal  aiu|  yii.l 

"^  S  (■  lloll,  1  ^\,  Lor<i  l{a\m.  fia.  Sk\n.  caiisrs.  into  siieral  CfMirts,  ami  bath  aj>|Mimttd 
i%.  C'Miili.  JIJ*  1  btilk.  vl7i  6  «Uud.  71!.  ktneral  o!iii-crs  tor  several  pur|KKM-s,  nuoieiW 
^S  Mod.  3^.  cnminai  matters;   and  in  chBuaili mbk «rc 
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to  examine  and  commit,  others  to  obey  and 
carry,  othere  to  receive  and  keep  ;  some  to  try 
and  ricntencp,  others  to  ereciite ;  each  hatU  his 
proper  province ;  Anil  of  those  your  lordship 
will  take  notice,  as  also  of  their  scferal  duties 
and  |>o>vers,  and  so  do  our  Faw  booRs.  But  a 
secretary  is  a  court  officer  of  state,  not  relatinj^ 
to  the  administration  of  justice. 

You  take  notice,  as  do  our  books,  of  head- 
borougfhs,  con<<taMc.<',  sthcriffs,  coroners,  es- 
cheators,  and  tlie  like:  But  neither  Coke, 
Crompton,  Fitxherhort,  Smith,  or  any  book 
which  treats  of  the  jurisdiction  of  courts,  the 
pleas  of  the  crotvn,  or  the  officers  of  justice,  do 
ever  menttou  a  secietarv  of  state  ;  his  office 
rather  relates  to  foreign  ncgt)tiatioRs  than  do- 
iiH'^tic  ;  and  if  any  home  anairs  fall  under  his 
co<>^izanrc,  it  is  rather  as  an  intelligencer,  than 
with  any  relaticm  to  criminals,  prisons,  or 
gaolers,  occ.  In  all  the  debates  about  the  li- 
berty of  the  subjects,  and  wrongful  commit- 
ments, which  were  in  parliament  in  4  Car.  1, 
or  1628,  and  amongst  all  the  precedents  men- 
tioned there  upon  each  side,  which  are  multi- 
tudes, there  is  none  by  a  secretary :  It  is  true, 
there  are  divers  '  per  mandntum  dom'  regis,' 
by  warrant  from  the  lords  of  the  council.  I 
have  perused  Dr.  Franklin's  Annals  of  king 
James  the  Ist,  fol.  361,  and  Rush  worth,  vol.  i, 
458,  and  can  find  none  by  a  warrant  from  a 
isceretary.  f  have  read  Coke's,  Selden's,  and 
Littleton's  Ar^ments  upon  that  subject,  but 
see  nothing  of  a  secretary's  commitment.  And 
it  seems  very  strange,  if  stich  a  power  were 
lodged  in  this  state  oiKcer,  that  there  should  be 
no  precedents  for  it  in  tliose  times,  when  extra- 
judicial and  general  warrants  were  so  fre- 
quent, that  they  became  a  grievance  to  the 
people,  and  such  a  one  as  laid  the  foundation 
for  the  Petition  of  Rights. 

I  shall  not  controvert  the  power  of  the  coun- 
cil at  present,  because  it  doth  not  concern  the 
present  question :  all  that  f  can  observe  in  the 
caso  is,  that  it  first  began  to  be  practised  in  sir 
Lionel  Jonkyna's  time  ;  and  yet  even  in  1678, 
when  the  Popish  plot  had  increased  the  number 
of  prisoners  to  a  wondcrfnl  decree,  it  is  no- 
toriously known,  that  the  chirf  justice  Scroygs 
was  freipieutly  and  6fb.n  sent  for  to  Whitehi^ll 
to  exjaniiiio,  and  commit,  and  grant  warrants. 
And  some  time  since,  the  srcretaries  of  state 
haVe  thrown  that  burden  oD*  trom  themselves 
upon  their  secretarits  under  them,  who  have 
been  sworn  justices  of  the  peace;  and  Mr. 
Bridgcman  haili  accordingly  executed  the 
office  of  a  justice  of  ])eacc  at  Whitehall,  and 
that  frequently.  It  hath  been  a  question,  whe-. 
ther  a  chancellor  or  keeper  of  the  great  seal 
can  commit?  And  the  l>etter  opinion  hath 
been,  that  he  cannot :  and  it  seems  to  be  agreed 
by  Glanvill's  and  other  cases  in  Moore's  Re- 
ports, 8(>9,  <Scc.  that  his  commitment  is  ill^^l, 
unless  for  a  cause  within  his  jurisdiction,  as  a 
court  of  equity ;  and  the  matters  must  so  ap- 
pear. I  must  agree,  that  any  man  may  ap- 
prehend another  for  felony  or  treason ;  but 
ttiere  is  a  vast  difference  betwetD  an  arreftiBg 
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of  a  traitor  or  fek>n  upon  suspicion  or  know- 
ledge, and  a  formal  commitment  to  prison, 
with  a  charge  of  treason.  And  I  am  sure  Mr. 
Attorney- (leneral  will  not  insist  upon  this  rea- 
son ;  for  then  the  consequence  will  be,  that  any 
man  may  commit  as  well  as  a  secretary  :  and  1 
suppose  that  doctrine  will  scarce  be  allowed, 
though  I  think  that  any  man  may  as  well  as 
he.  The  reason  of  an  apprehension  U]>on  sus- 
picion, or  hue  and  cry,  or  the  like,  is  not  to  de- 
tain, but  to  carry  to  a  constable  or  justice,  as 
in  3  Inst.  53.  Then  here  the  gaoler  doth  not 
return  that  he  detains  him  because  he  is  guilty 
or  suspected,  but  because  by  virtue  of  a  war- 
rant he  is  committed  to  his  custody. 

Besides,  the  reason  of  our  law  is  against  it ; 
for  a  secretary  cannot  administer  an  oath. 
Now  the  law  requires,  that  no  man  should  be 
committetl  by  an  extrajudicial  warrant,  unless 
upon  oath.  If  there  be  but  a  suspicion,  there 
ought  to  l>e  oath  of  the  cause  of  that  suspicion  | 
for  the  person  committing  cannot  commit  upon 
another's  suspicion,  unless  there  be  oath  of  soma 
reasonable  cause  for  it.  He  cannot  take  bail  for 
any  person  accused,  he  cannot  take  a  recogni- 
zance to  prosecute :  and  I  may  very  well  chal- 
lenge any  man  living  to  shew  me  any  one  re- 
cognizance ever  returned  into  any  court,  that 
was  taken  by  a  secretary,  either  for  appear- 
ance of  a  criminal,  or  for  the  prosecution  of 
one:  and  the  practice  is  always  otherwise; 
for  they  have  ol^en  taken  bonds  to  the  king, 
with  condition  to  appear  here.  And  your 
lordship  and  the  court  hath  utlen  had  much 
trouble  in  that  matter;  for  though  they  were 
bound  to  appear  here,  the  court  hath  refused  to 
record  their  appearauce,  because  no  recogni^ 
zanrc  returne<l  or  taken,  whereupon  to  found 
such  an  appearance. 

Now  it  seems  strange,  nay  absurd,  that  our 
constitution,  which  we  admire  for  its  wisdom, 
should  appoint  an  officer  who  should  commit, 
and  yet  cannot  give  an  oath  whereon  to  found 
a  commitment,  that  cannot  hail,  that  cannot 
take  any  recognizance  to  prosecute :  this  is  to 
make  the  liberty  of  the  subject  very  precarious, 
notwithstanding  the  many  laws  and  sayings  of 
judges  in  favour  of  it. 

A  secretary  is  not  obliged  within  the  statutes 
that  require  justices  to  return  the  informations 
and  examinations  of  the  persons  accused,  and 
witnesses  ;  which  is  a  method  prescribed  by  the 
wisdom  of  our  ancestors,  both  tor  the  serv  icc  of 
our  king  and  the  subject ;  and  may  upon  seve- 
ral occusious  prove  useful  to  each. 

This  I  may  say,  that  Mr.  Secretary  Coventry 
did  scruple  it;  and  upon  good  achice,  even 
from  sir  ^Villiam  Jones,  he  took  the  oath  of  a 
justice  of  peace.  Nom',  my  lord,  I  think  that 
those  exceptions  to  this  power  of  a  secretary 
may  very  well  be  thought  to  render  it  so  far  a 
doubtful' question,  as  to  induce  Mr.  Attorney 
not  to  oppose  our  lieing  bailed,  to  avoid  any 
further  mention  of  this  or  any  other  question. 

But  supposing  that  a  secretary  can  cooDmit^ 
yet  in  this  case  the  paiiies  ought  to  be  bailed 
acconling  to  the  Habeas  Coriius  act  [dl  Cir. 

4S 
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%  cap.  ?•$<.];  for  ilic  act  cominanilK,  tbat 
till  \  Kliall  be  rorlhwith  bai!«Hl,  unless  thcv  be 
coiiiiiiitUtl  for  Irca.'^on  or  tcloiiy,  sjiecially  mcn- 
liotK  (I  uiiil  ex|iresKul  in  tbc  uurrant ;  anil  il'it 
be  spci-ially  cxju  i  .^scd,  tlii'ii  upon  prayer,  if  not 
imiit'teil,  tficy  are  fo  be  bailed  liic  laNl  day,  \c. 
Now  lint*  tbo  coniniitnuiii  nl'u  person  rb.ir;.^rd 
witb  treason,  it*  it  ^ocs  no  further,  \\\v\\  \\\\- 
quesiionnbly  the  pariie!^  oiii^bt  to  bt*  udmilled 
to  bull,  lieeauM*  that  tlie  bi<;li-trea«ioii  is  not 
fcpeeiaity  e\pr(*ssed  ;    m»  a  eoniniifiutti!  t'dr  \v 


tri'asini,  and  auother  breaks  tbc  prison,  and  bji 
that  means  the  traitor  (*ticapcs,  this  was  trca* 
son  in  the  rescuer,  and  there  was  one  accnnl- 
ini^Iy  indicted  and  arraii;ned  ;  but  I  (ind  tlial 
he  %vas  actpiitted  ;  and  thou<;h  the  books  say 
it  was  tor  want  of  full  et  idence,  yet  it  is  uiore 
t!ian  pndialde,  tbat  it  was  the  best  in^rtdicn:  in 
bi!«  ease,  ibal  the  jud;;is  doubted  what  ofFencs 
It  «ia«i,  uhetber  treason  or  fi'liir\.  Nom  that 
ea*-e  i^  foundi-d  upon  Stamford's  PleaM  of  tiio 
C'liiwii,  a.',  and  all  tbat  is  in  Stamford   is  a 


lony  U'eneialK  >\ould  biiii^r  i^  man  »iiiiiii  liu*  '  ipioUiiiiin  of  a  ca^e   in  the  \ear  l>ook,  vijc.  in 
beueht  <if  the  ait  to  In:  luiicd,  iH-ransc  tlii:  spe-     1  Ilt'ii.  0,  ^.  That  the  esrapv  of  a  tiailor  iin- 
cies  of  the  i'elony  is  not  cxpret'it'd.    This  \s 
)dain,  and  caiinot  be  denietl.     Then  I  mn^t 
further  ari^ue,  tint  if  the  facts  menlioneil  aftiT 


J*ap« 
:  hi 


the  word  hifrli-tirason  be  not,  or  eaiuiol  l>e 
treason,  it  must  In*  alioned  to  me,  that  it  is  the 
■anie  as  if  it  had  bfen  for  htjrh- treason  gene- 
rally, and  uithout  more  words :  for  if  there  be 
not  a  sjiecies  of  treason  expressed,  then  we  arc 
■till  adniissiblt:  to  bail ;  this  must  be  aekiu>w- 
Itidjifed. 

Now  that  the  suliscquent  niattt-r  evpressed 
after  the  word  Treason  is  not  any  g|ieeies  of 
treason,  r shall  eudi-a\ our  to  make  out  thus: 
a  \mn^  V^^^y  ^i  ^ud  assistini;  the  esca|H-  of 
tir  James  Aloutj^oimrry  out  of  the  custody  of  a 
messeujL^er,  and  e!«ari;o<i  with  hii^h-treastin,  is 
not  any  species  of  treason,  it  is  not  trcMson. 

First,  I  may  with  a  threat  deal  i>f  colour  uiake 
aqiii^slion,  Whether  the  riseuin<;  or  hilpini; 
this  escape  of  one  in  ciistodv  li^r  taaMin,  Ik; 
treason,  or  only  filony  ;•  If  the  latter,  llieii  the 
jBommitraeut  is'ei  ronious. 

At  the  common  law,  tlic  heipint;  any  priso- 
ner to  esca|>e  was  felony,  and  so  is,  j  hist.  ;>i;'». 
Now  the  law  in  tlJN  n-vpiel  is  noi  altert  .1  ollu  r- 
wisi'thanby  1  Kdw.  'i,  »/i  I'ra/ijtn.'Ji  i  pri- 
aoiiUNf,  and  thai  statute  was  lailu  r  to  m:  ke  it 
less  penal  than  lu'irc ;  and  if  to  priuiiote  the 
escape  of  one  iuipristiuc  d  I'lr  trt  nsun,  t^as  :.t  the 
pmmion  law  bm  ft  !i  ny,  then  tins  siatule  M-«Mnr> 
not  to  make  it  a  greater  elU:ii-r  ;  i'nr  it  is  in 
tlic  net^ative,  th.it  none  shrili  un(ler>«;ojuuui>HMit 
fif  life  or  mcndM'r  liir  liu  breaking  of  (iiiiou, 
unless  the  cause  for  whieh  the  impiisonnient 
was,  did  nnptire  such  a  judgment,  if  the  party 
Uere  convieteik 

The  lor«l  Hale,  in  his  Plens  of  tho  Crown, 
sailb,  that  breach  of  prison  turns  into  felony 
only,  thouf;h  the  party  were  eoMiniilted  foV 
lreas<in  ;  thou<rh  iii  another  place  lit*  semis  to 
be  of  another  opiiiiiiii.  Now  my  ari^itUKtit  to 
Oiake  this  a  donlii  is  this  :  by  '/  lli  n.  C/,  eao. 
ull.  to  break  prison  \s  lien  eonniiiitvil  lit:  In  .i>«.:j, 
is  declared  to  lie  tivason  ;    which   won!  I  be 

needless,  if  it  had  be«ii  treason  belore.  I'.y  'J.i  *  l«'r«!  Coke  Vxplaiiis  wli;it  is  a  lawful  warrant^ 
Kdw.  ;>,  noth!n«r  is  ii>  be  treason,  but  wii'at  is  I  and  tluit  is  two  lidd  ;  liilier  when  the  eHeoce- 
there  declareil  to  be  such ;  and  by  1  .Mar.  u!l  i  uji]Karclli  by  nutter  id  record,  as  a  Capias 
treasons  and  declarations  of  treasons  made  by  upon  an  imlicnntru.  in()(iisition, 
any  act  of  parliauu-nt  since  '25  Kdw.  :•.  are  re- 
pealed. So  that  bv  this  way  of  ar^uini;;,  such 
escaf>c  was  only  fefony. 

There  is  one  case,  viz.  Delisted ':?,  lij  Car.  I, 
Jones  Uep.  415,  upon  an  insurrection  in  Surrey, 
vh«rc  it  is  held,  that  if  a  mau  be  cotumitted  lor 


prisouetl  was  held  treason  :  but  there  it  is  put 
with  a  yMi'f/  iii'/(i,  as  a  strange  ibiii^,  and  soinn 
call  it  petit  treason:  but  however,  it  was  a 
straui^e  ihing,  since  we  fmd  in  -2  Hen.  6,  an  act 
of  pailiament  made  to  declare  it  treason  ; 
whieh  is  improbable  that  such  a  law  should  ba 
made,  if  the  judges  had  the  \ear  lieforc  justly 
coiideinnetl  tin*  poor  rescuer.  So  that  either 
they  doubted  the  law  of  that  case,  or  that  rasa 
hail  some  other  in<>[redient  in  it  than  thi:  book 
intiiruis  us  of. 

This  is  not  for  receivin|;f.  aidiuir,  and  com* 
foriin;;  a  traitor,  kiiowini;  him  to  \h*.  such,  aa 
waithe  case  of  .Abingdon,  %«bo  aided  Henry 
(■arncl,  the  su|K*rior  of  the  Jesuits,  in  :>  lust, 
l;ill,  but  this  is  only  for  assistin&r  the  escape  r 
but  suftposin;;  that  such  an  assistance  to  c$ca|iCy 
or  rescue  id*  i>i»e  committed  for  treason,  wera 
tivason,  and  nut  felony,  yet  in  this  case,  as  this 
warraui  is,  it  isneitl>er  felony  nor  treason  ;  fur. 

Secondly,  Here  is  no  ]ei:al  cominitnicnt  of 
sir  James  Montgomery  ;  and  conscspienily  tha 
helpiiiir  biui  to  esca|i«*  is  not  treasttn.  My  lord 
(  (ike  :;  Inst.  70,  on  1  IMw.  2,  says.  That  a  to- 
hnitary  escape  of  a  prisoner  can  be  no  felonVt 
unless  the  prisoner  be  nndfrliwful  custody  ij 
a  lawi'ul  warrant  expressinsr  the oHV  uce.  Now 
t!.'  re  can  lie  nn  pretenct,  but  that  the  saina 
ridi'  must  hold  in  case  of  a  traitor's  escape,  as 
to  the  wiirrant  of  commitment,  and  la%vfulnefa 
of  cus'.odv,  a«  doth  in  case  of  felony.  Now  if 
the  part)  conmnunled  to  receive,  or  the  party 
tf>  whose  custody  he  is  committed,  were  no 
lawful  otiicer,  then  such  custody  cannot  luaka 
the  rcacii-T  y;nilty  ui'  any  capital  olffnce.  Co. 
2  li:M.  OJO,  sailb,  Thai  false  imprisonment  ia 
not  w  jthiu  the  law  in  this  case  ;  now  there  can 
be  no  lawful  warrant  in  thiscasfN  because  tha 
otfnx'r  was  not  a  lawful  oiie.  This  is  not  tha 
ca^e  of  uno  earr}  ini*^  t«)  prison,  ii>r  then  it 
Wii;i!d  lia\e  bet  n  so  expri's-std;  but  lure  it  ia 
under  iht!cn!»toiI\  of  a  messeiiircr,  antlchargeil 
Willi  treason,  whiiii  supjHises  it  a  custody  witli 
:i  elni'-^-e  bv  wav  of  commitment.     Then  mf 


ij'on  an  nniicnntru.  nupnsition,  or  pn-scul- 
nu  nt  ;  or  when  it  dotli  not  appear  sit,  but  only 
upon  oath,  that  a  fi-lony  is  committed,  and  \\w 
patty  iscomuiitteil  tor  the  same  to  [fwA.  AwA 
he  ti'iis  us.  That  tlitre  is  a  ij^ifat  ditersit)  bt» 
twei  n  tlu  i;i ;  tor  in  the  first,  the  breakmg  df 
piisou  is  tdony,  though  there  wore  utwo 
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mitted :  but  in  thf  other  case,  where  there  is 
no  record  of  an  accusation  to  found  a  commit- 
ment on,  if  there  be  no  felony  committed  by 
him  who  is  committed  to  prison  for  a  supposed 
fci.)iiy,  the  breach  of  prison  is  no  felony.  Now 
this  makes  another  good  exception  to  the  re- 
ttirii,  that  here  doth  not  appear,  that  there  was 
<>ithcr  an  indictment  or  appeal,  or  that  there 
«vas  a  felony  or  treason  committed  ;  and  one 
of  them  is  necessary. 

There  must  be  a  felony  done  at  the  time  of 
Ihe  commitment  ;  for  a  relation,  which  is  a 
fiction  in  law,  shall  npver  make  a  third  person 
a  felon  ;  as  Plowd.  401.  If  titere  be  a  stroke 
or  wound  one  day,  and  deatk  ensues  upon  ano- 
ther day,  this  is  murder  in  the  party  from  the 
first  stroke  ;  but  the  rescuing  of  such  a  cri- 
minal before  the  death  is  no  felony ;  which 
further  shews,  that  a  felony  done  is  necessary 
10  make  the  escape  a  capital  ofieuce. 

In  3  I  nst.  59 1 .  Coke  saitb  two  or  three  times 
in  four  pages.  That  the  weight  of  the  business 
depends  upon  the  lawfulness  of  the  warrant, 
or  Mittimus  ;  and  he  saith,  that  it  must  be  in 
writing',  in  the  name,  and  under  the  seal  of  him 
"that  makes  the  same,  expressing  his  place, 
office,  and  authority,  by  force  whereof  he 
makes  the  Mittimus  as  is  to  be  directed  to  the 
gaoler ;  and  it  must  contain  the  cause  more 
•especially,  and  with  more  certainty,  than  a 
writ  of  Capias  need  to  do,  because  the  latter  is 
founded  upon  a  record,  unto  which  a  resort 
may  be  had.  Then  he  saith.  That  if  a  warrant 
be  not  tav^ful  it  is  no  felony  in  the  gaoler  to 
sufltr  him  to  esca])e.  Now  here,  we  say,  it 
-dotli  lint  a])pear  what  the  warrant  was,  upon 
winch  sir  James  was  in  cnstody ;  and  a  mes- 
sciiq^cr  is  not  a  lawful  gaoler ;  he  is  merely  a 
iMiiiveyancer  of  a  message,  notice,  or  sum- 
mons ;  and  the  practice  of  making  their  several 
houses  prisons  is  but  of  late  date ;  our  law-books 
(Jo  take  no  notice  of  him  as  any  legal  officer. 

Gaolers  have  fees,  are  sub}ect  to  prosecu- 
■tions  for  extortion  ;  a  messenger  is  not  within 
ihe  laws  concerning  it ;  for  he  cannot  take 
ices  Colore  Offieii,  who  hath  no  office  ;  he  is, 
at  most,  but  a  gentleman  porter.  I  have  often 
heap]  this  metliotl  of  commitments  to  thecus- 
twly  of  messengers  severely  censured  ;  and 
■fliongli  any  man  may  be  ordered  to  carry  ano- 
ther to  a  prison,  yet  he  cannot  therefore  be- 
come a  gaoler  to  detain  him,  as  some  messen- 
gers have  done,  for  nine  or  eleren  months,  or 
more.  How  long  sir  James  was  in  custody,  I 
cannot  tell ;  but  surely  the  law  which  requires 
commitments  to  the  county  g^ols,  is  sufficient 
<?nden(*e  of  the  insufficiency  of  a  messenger's 
j>ower  to  detain  ;  ami  if  he  eonld  not  legally 
detain,  the  consequence  must  be,  that  the 
escape  or  rescue  is  no  treason. 

Besides,  here  it  doth  not  appear,  that  sir 
James  %vas  in  custody  for  treason ;  it  is  said, 
that  he  was  in  custody,  and  charged  with 
treason  :  the  last  mi{*ht  be  upon  accusation  by 
oati),  or  by  an  indictment,  and  yet  not  charged 
in  custody  with  treason. 

Then  it  is  not  said  with  what  traaon  mr 


James  was  charged  ;  it  might  be  for  such  a 
treason,  wherein  the  receiving  or  helping  to 
escape  was  not  treason  ;  am)  it  might  be  for 
treason  generally,  and  then  sir  James  was 
bailable ;  and  it  will  be  hard  to  exclude  the 
rescuer  from  hail,  when  the  person  rescued 
miurht  challenge  it. 

Then  further,  though  the  warrant  be  lawful, 
and  in  particular  for  felony,  and  the  gaoler  do 
willingly  suffer  him  to  escape,  yet  till  the  pri- 
soner is  attainted,  die  gaoler  shall  not  answer 
to  the  escape,  though  the  prisoner  l>e  indicted  ; 
and  there  is  a  very  good  reason  assi^[iied  for  it, 
because  the  felony  of' the  prisoner  shall  not  lie 
tried  between  the  king  and  the  gaoler,  for  that 
be  is  a  stranger  to  it.  Now  a  rescuer  or  as- 
sistant of  an  escape  is  the  same  with  a  gaoler 
in  this  case,  and  shall  not  be  in  a  worse  condi- 
tion. It  is  true,  the  party  himself,  if  he  breaks 
prison,  may  be  indicted  for  the  escape  before 
ne  be  tried  for  the  felony  :  now  the  reason  of 
this  holds  for  our  being  bailed,  for  that  it  is  im- 
possible that  we  can  be  tried  in  this  case,  be- 
cause sir  James  Montgomery  is  dead,  and  was 
never  attainted,  or  so  much  as  indicted.  Jjord 
Hale  agrees  with  this  too,  that  if  the  prisoner 
break  prison,  lie  mav  be  arraigned  of  it  liefore 
he  be  convict  of  the  nrst  felony ;  but  the  gaoler 
permitting  a  voluntary  escape,  shall  not  be  ar« 
raigned  till  the  prisoner  be  first  attaint ;  for  if 
the  prisoner  be  acquit,  the  gaoler  is  dispunisha- 
ble as  to  any  capital  oflfence,  or  if'  the  prisoner 
die  before  attainder,  the  rescuer  shall  only  be 
fined  and  imprisoned. 

Now  supposing  the  assisting  the  escape  of 
one  committeil  for  treason,  as  some  books  seem 
to  say,  shall  make  the  rescuer  partake  of  the 
same  crime,  for  which  the  parly  rescued  was 
committed  ;  yet  if  a  secretary  cannot  commit, 
or  if  a  messenger's  house  he  not  a  lawful 
prison,*  or  if  sir  James  Montgomery's  offence 
be  not  specially  enough  expressed,*  or  if  by 
reason  ol  his  death  the  escajie  be  only  finable, 
then  these  prisoners  ought  to  he  bailed. 

Mr.  AU.  General,  (SirTho.  Trevor)  ^  con- 
tra,  said,  that  they  ought  not  to  be  bailed, 
l>ecause  committcil  for  treason  specially  ex- 
pressed ;  that  harlwuring  a  traitor,  knowing 
him  to  be  such,  was  treason  ;  that  there  were 
no  acce8sari«*s,  but  all  principals  in  treason  ; 
that  rescuing  liim  was  a  comforting  of  him  ; 
that  to  rescue  a  feloa,  was  felony  ;  to  rescue  a 
traitor,  was  treason ;  that  a  messenger  was  a 
lawful  otficer,  and  that  any  man  might  im* 
prison  a  traitor  ;  that  sir  James  Montgomery's 
death  was  matter  of  evidence  upon  the  trial  ; 
that  they  need  not  set  forth  a  treason  com- 
mitted, or  an  attainder,  though  perhaps  it 
would  be  necessary  to  prove  it  when  the  pri- 
soners came  to  be  tried  ;  that  the  power  of  a 
secretary  to  commit  had  been  settled  (but  he 
could  not  say  when^ ;  that  there  were  many 
precedents,  which  ne  doubted  not  to  produce, 
and  therefore  prayed  time  to  look  into  it. 

*  See  I'rocecdiogs  against  bishop  Atterborj^ 
A.D.  1723. 
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Mr.  .Sii/iViiiT  (Sir  J.  Ilavtltrs,)  s|>okc  imirh  i  Ki*iiii.;li mil  ll<n^  i>.  >u.;iii '•>•  !'V  i'i>K  and  Ut€ir 


to  the  NUinv  ifi'cCl,  u.ih  iIj'ih  lurtlier,  that  ihi* 
lirtNU.iiT's  ciuiusL'l  uiiiiiiitid,  that  tlic  |>ri«v 
couiii'il  niiuhl  coiiiniir,  and  a  secn'turv  f»t'  ^lut«* 
ivas  iiuich  iiiort'  antu'iii  ;  that  as  to  the  hh's- 
s«'ii;;ei*,  a  ;;tiuler  dc  facto  was  w  itbiii  thf  Ia'>>  : 
that  tht>^i*  |ionions  iverc  u roiijf  duers.  and  \\%.:\ 
thoy  cNiuld  n«it  lakt*  Htlvauta^e  of'  ihi  ir  •*  \  ■• 
vroii^;  and  thcrt'toru  the  insuilu'ii  nc\  «'t  s.i 
Jauu\s  Mu!it«r»i:iici;\*ii  coiiiiuituu  lit  ^%a>  i;i>L 
iiuttiiul ;  anil  i!iui  this  warraiii  ncid  \\\\  Ik-  >  » 
re.  lain  and  spoiMul  a^  an  iuilu'Miirnt,  u!.i  ii 
inii^t  havr  ti;iii'  and  piaci' ;  and  ihai  i!' lijtii 
initnients  lu*  i^oid  in  !»uh*^tiuc(\  thi'  s.im  -  \'>..s 
t.'nou:;li :  an.l  ih<:r(-!uri>  praywd  that  l1u\  m  ,;i<> 
Lcivmandi'l. 

SSir  Hiirth  I'-.tit^c  Shm-cr  rqdit'.!,  That  llu- 
CfHiiiuimi*  nt  of  a  Sfcrrturv  ua-*  ni.vi.i-  \it  ul- 
loUL'd  ;  tliat  the  same  unsi  ai»'a\s  <*(in)|»K:iii(  d 
of;  th.it  thiniv;h  it  were  IreaNOu  to  ri'wi'u*  (mk- 
runiniitted  lor  troarjim,  }rt  here  ii  did  not  u^k 


t'l.iiiih:'!  dc^'ir*  I'l  kic>.%  uhiii.fi*  \iiii  o|i-tu<»« 
Uiin-  hi'ii!^  li.i.Ud  ;  1i..-  It'  ;,u  :  J  >,  the^  iifsire 
to  bv  r'niiii  r  iicaid  i«i  ti*e  iciuin  ;  ^oti  Iiad  be^ 
CiinMdi  r  uf  is 

Attiftiitif  iitiUrui,  I  bhontd  not  have  w 
iiuieh  o|>|M»^;•«l  It,  hut  tlijt  setiral  questions 
ha^f  hcen  uli'Ii* .;i.d  ai:;i.id  hcru  attheUir;  as, 
ih.ii  H  sit:rita:\  liaih  iMt  |Mmer  to  CMttiioit, 
I'lat  ilii>  i-seapr  i<  n  •:  tic.tvni,  that  a  iucsi><ni- 
i;i  r  is  not  a  It-ua!  Mt!i.*tr;  and  since  these 
ilini'^-i  huM  iiei-ii  :kif.;.i'ii.  1  iiiiibt  insist  u|mn  it 
ili'ii  this  i>  a  *^<ijd  ri'lu:ii,  auJ  lliat  thc^  oui^hi 
i"  ho  ie.U'iUiii  d. 

/..  ( '.  J.  Then  u  c  iiiUSi  hear>  thein  a;;aia. 

S.r  >/'.  N'<.A.(r.  M\  lurd,  t\e  do  with  HuLmiii* 
hi.  ii  in^tiNi  u|ioiiiu  u>  1  I'li-.l  the  other  day »  thai 
a  *eir«{.irv  !•«  nut  s;ii*h  an  otiicer,  aii  halii  a 
|iii\\er  uf'  eiiniM'.iuini;  lur  loloitv  or  tresiM>u  :  I 
\u\\e  tiirihrr  Kiukcd  iniu  tt,  and  do  tiud  bouie* 
ulrat  in  the  hiKik^eoneeruni;;!!,  uiorc*  than  the 


])cur  to  he  S4I ;  that  thonifh  in  tres|iaA>es  a  nun  kin^r's  eour.&el  dul  la.<kt  tune  urge,  but  not 
cannot  take  adtanta^'e  III'  his  own  \\r>ntf,  }ii'  e;ion«rli  lu  variant  su -h  :.  poucr  iu  tlie  ofiice 
that  was  not  the  ijueMioii;  iKcansiMt'MrJauas  !  «*r  a  s>eerelarv.  and  a  fzctr.i  deal  more 
was  not  lecifally  in  custody,  thin  this  I'iiet  uas  '  a;;ain.sl  it.     \\'tiat    I  tiad  I  hhali  oiVcr  to  your 


Dot  treason  ;  that  the  iusultieienrv  of'  hi^  cn:ii. 
iiiitint-nt  WdS  an  advanta^^e  allowable.  es;»e- 
I'iuliv  iti  fiivjrim  vftit  ;  that  thotitzh  sir  Jami'>V 
ilcath  did  not  aiipcar  upou  the  return.  Mt  it 
wjiH  a  reiisi in  to  induce  the  court  to  Uaii,  Kinee 
they  ini^^ht  hail  in  cabi*>  of  hi^^h  treason  spe- 
c*ially  e\prtv<<id:  and  if  the  court  %%e:-e  in- 
t'oi'iued  that  they  lonld  not  he  tiiu',  it  Mi*u!d 
Lo  hard  to  detain  thein  in  ruslodx. 

Lord  riiiet*  Justice    /i"/7.    J  low  wcvc  t!:e 


lorUihi)i*Hconhiiieratiuii,  as  it  a,  ;>i.ar^  ujioo  tlue 
i^iii'd^  of  the  h<i.!x»,  aiid  «4ihniit  it  to  jour 
judifiiicnt. 

Aly  Itird,  i  h:i\o  |irriised  tl:i*  resolutiom  of 
il.ti  judij^^s  in  ;iv  hh/..  1,  \nderM>n  '297,  S9^ 
and  I  niu.<t  o.m  that  it  m  tiiere  said,  that  one 
or  ini*rt'  •A'  ihi*  |i»rds  o!  the  eoi;:.i  \\  may  com- 
iiiit;  hou'  t'jr  that  i^*  It'.u,  1  s'.*..!*  endeavour 
ioi.\a!iiin-  i*.i  ..tlv  :  l«.ii '.."•'•  1  hare  named 
It.  1  \%i>'.ihl  i>i  tr  \*Hir  i<MN:iio  lo  imstfrve  alio- 


coiiit;ti:iiKnts  ;it  cnniiiion  iuM  lirlKe  ii*.{!c.  s  t  i*.-  v.t'  tiio><  i.'wi^e-:  lho-.».-i.  i^  would  be 
cil'pt.ire  weie  instituted;'  ll  i^  i;i:c\  hsv  h>.d  n:- .v  j.v  |h  .- aii«:i.  wt  i  vi.ai;>t  ineiitiuii  it 
Coke  saith,  that  none  eonld  he  in. ;.!«<». itii  d  i.d  j  he. i ,  ?- -[  i.::.!  is  t.  .:  tiu-vc  i;  a  resolifc- 
indictnient  ;  hut  that  iU-.sirv(st-*».:  iU'rnt:-  .;.  If  !it:!i  ui.u'i  i.M!:«Ieuii'.s '.i.i<«  ivtuin,  it  destroys  a 
^OTi  \iere  to  enquire,  and  siarcliin  the  'luv.cr,  '  i-ouir  oi  a  niiS!)eUL;i  i  *.  oince,  and,  it'  ii  be 
iindunhtr>dlv  vou  \«ill  lind  e('inmi*.:ii<-n!.<«  then-  *  k;e. ,  tiiv  eiien's  oiii^tii  i*j  hi*  bailed  :  it  com- 
by  s  rri  tarif  s  of  »!a:e  ;  l'j:jk  into  the  UerKi-  .  |i'..iiis  tiiat  di\i-rs  |i'.T^i•lli  %v«'re  ai^iust  lav 
Jutioiis  ill  Ai<d(  rson.  '  i-c::inmt'- 1  to  |n-ison  in  {••iratf  pkoe»,  and  rot 

Mr.  Justice  Rrithu.  I  can  Rt*e  no  reason  |  t'l  any  ctiiniuoii  or  ortio. try  (>iis'*ii^,  or  lawful 
U|ion  the  whole  inai;(.i',  \\\\\  they  should  r.ui  ;  otiii-u-s.  astheshcruL  m  oth«i-piiiijn lawfully 
be  hailed  ;  hut  since  Mr.  Alt'irney  is  not  pre-  -  uiit!io>-i/id  to  ha'*e  lukt-^iia  «;.i')' ;  so  that  upon 
|iarefl,  and  has  had  so  little  notice,  it  \r%  lit  he  ( 'Jiuplaitii  n:ade,  tlu-  ipuvn's  courts  could  uot 
sho:dd  have  tiii.e.  [Accordingly  W  ednesday  learn  to  uhum  todirect  litrrniajeMy^K  uiits,  and 
Hex*  wasapjiointed.]  '   ;  hy  this  i:u-ansii:siicec(inld  not  be  dune.     Now 

Then  >ir  l*arthtiio:nc'*v  Sliower  moved,  that  thi^  mh  ins  directly  ctlculaietl  tor  the  48 
they  iiii'.Hit  have  their  uinsand  Ineuds,  and  •  doiiH-lte  priv.mrrs,  at  tiie  phaaiure  of  tbe 
asrilieitorconieto  them,  lor  that  hitherto  they  '  m.s  • .:  i.  .>  ;  and  it'  31r.  Atloiiiey  uill  allow 
had  hcin  kept  el».se  prisoners.  [\\  Ijieh  was  '  liic^e  u-idiii.xuis  tobeol'  aitv  <iulhority  in  one 
granted  uccordhii^ly.]  •put,  he  muM  uifree  ii  to  hciUv  same  in  tUe 

______^^  I  otlier.s. 

I      J*nt  1  ^hall  not  iieo<l  ii  in  resfHt't  of  tiie  mefr* 
I'pon  Wwhiesday  the  Oiii  of  Vovinihr  the*  singers  iVunchises,  and  ihirrtton!    ^haU  offer 
priboness  were  hru«ii:ht  op  !»\  iu;e  id' e.M.'i  ;     >ii:iu  iliisit^'s  lo\ourtt.nM«!er.itiutt  agaiiisltbeee 
and   sir    liartholooK-^i    N.,«ii\«r  impvi- !    :  jaii:.  ■  IC»  ^ 'I' !:"iis. 

that  they  nu^ht  he  h  i  c.l,  ;.n  1  il    t  J    Mr."  M  1.:  i^.  liiM  ji!:ut.  t!.e\  are  extrajudicial,  and 

toriitv  ilmie^lii  lit  to  irppus- .t,  ii.|»r:.\«fi  ii  ♦.,.:  i;.i-  «.p.i'n»!'  y*\  jod'^t  ^  u|ton  their  f»atha  m 
befunh'T  herd,  lor  that  he  had  in'in'*ii,a'ter  .  h-.  in  .liu  i».  -i.-  u..  ..i  ;  and  I  am  sure  my 
to  alh'd^e  to  ju.Mily  the  foiinere.\c<  pianist!)  the  '  hod  t  •  .'..•  il.  I  leJu-je  in  soiiMTihe  hi*  opiBaon 
reliiin.  }  iij:',:j  sm  n  nci  asitin».     "I  i.e\  are  .sucli  ci|iiiiionfy 

Then  >Ir.  \ttorn»  >,  aiid  >ir.  .S.lieilor,  asal  ';  a.-  il.  j.  ji  s  nia\  aud  .  :iinhu*e  laned  from, 
sir  Uilliuin\yiiliaiiui  cause  into  courl.  j  uhi ..  liu  pw.iil    iiath  c»ii»e  jud.eially  in  quesr 

iM-d  ChUj'JusUu\  Mr.  Attonay,  bcie  are  :  tiou  huurt  them.    6evcr«il  ot  the  judges  did  an 
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iu  the  case  of  the  ship  mouey  ;  and  if  they 
were  not  binUiiicf  to  the  jiiil;rcs  who  j^:ive  the 
opiniuns,  much  ]esB  can  they  be  biiuliii^j^to  their 
8Uccotisors,  as  lojjfal  resolutions  ;  ainl  if  ihvy 
be  law,  yet  tlipy  do  uol  relate  to  the  o(Hceof 
secretary,  but  ooly  to  that  of  a  privy  coiiusel- 
lor.  Now  we  do,  without  any  disrcs[>cct  to 
authority,  for  our  dicntA,  iusisl  upon  it,  that 
that  resolution  is  uot  Uw,  lliat  one  single  privy 
counsellor  may  commit  for  treason. 

Jn  the  first  place,  what  is  there  sai<l,  can 
ucver  be  reconciled  to  the  rules  of  luw, 
that  persons  committeil  by  them  on^ht  not 
to  he  dfliveroil  ;  for  tliose  general  coni- 
iiiitments  were  illei^al  at  «u)mmon  law  ; 
and  so  it  is  affirmed  in  the  IMition  of 
Kight;  and  ?ery  ^^reat  opinions  have  been, 
ibat  there  is  nothing  in  the  Habeas  Corpus  act, 
but  tlie  penalties  and  times,  that  was  not  com- 
mon law,  and  that  it  is  afHrmative  in  substance 
of  ^iie  autient  law  of  this  realm,  which  makes 
that  resolution  to  be  suspicious  ;  for  if  what  is 
affirmeil  by  it  iu  express  terms  (viz.  *  That 
such  (lersons  as  tliey  shall  conuuit,  ought  not 
to  be  delivered')  be  not  law,  then  what  is  i»)- 
plicd,  that  one  privy  counsellor  may  commit, 
IS  more  doubtful  still. 

I  shall  nut  inquire  into  the  occasiou  of  those 
Kesoluttuns,  ncr  meddle  with  whatour  histories 
tell  us  of  tbat  time,  and  i\m  then  jealousies  be- 
tween some  great  meo ;  but  as  1  said  before, 
those  are  not  judicial  opinions,  but  only  a  writ- 
ten certificate  deliveied  to  tlie  then  cuanccllor 
and  treasurer :  Besides,  there  is  not  one  ob«- 
jc-ction,  which  can  be  made  against  the  |»owcr 
t)f  a  sectretary  in  this  matter,  but  stamis  as  ftinu 
and  i'orcible  against  tlmt  of  one  lord  of  thf 
council ;  we  find  no  authority  i'or  him  to  au- 
Auinister  an  tiath  or  take,  a  recognizance, 
Mud  there  is  no  pi-ecedent  of  either.  And,  as  I 
said  the  other  day,  it  lo<»ks  absurd,  that  a 
«ini;le  person  sliould  be  an  I'fficer  to  commit, 
ami  yet  cannot  tbi  that  which  is  uecesssary  iu 
order  to  it,  he  ought  to  have  a  power  to  ez> 
amine,  and  that  upon  oath :  uui  if  U|)on  ex- 
aniiuatiua  of  witnesses  it  ap(>eurs  that  the 
party  deserves  nut  to  bo  committed,  heougiit 
Co  have  |K>wer  to  take  bail,  as  also  a  recos^ui- 
zance  to  prosecute.  A  justice  of  peace  is  fina- 
ble by  the  justices  of  Dyer  ai:d  Terminer,  and 
gaol  delivery,  it  lie  mist'ehuvc  htm>dt',  or  be 
guilty  of  a  wilinl  irntt-wariiy  theiein  ;  hut  it 
will  scarce  be  said,  that  a  lord  uf  tin*  council  is 
iu  those  circumstances.  My  lord  Coke  suith, 
tliat  a  lord  of  the  cunucii  h  i:uvJe  by  summons 
and  taking  the  oath,  un^l  that  conliuiics  during 
the  kuij^'slite:  Ic  istruo  lie  mt\y  bodischarged, 
and  i^eneraily  it  is  by  iorl'<'u:i(ig  to  summon 
bim  ;  suppose  then  it  I'*.'  oiuitted,  and  aCier- 
ward  he  is  suinmune'l  a^tii;i,  doth  he  ialyC  a 
Dew  oath  i*  When  doth  ihij  authi-ritv  hc:;rin  ? 
How  doib  ii  couttnui*  o;-  uuu  1^  0..ir  law  books 
take  no  notice  of  .t. 

Then,  iiirther,  tlie  kinir  himself  cannot  arroi^t 
a  man  ior  reason  or  lehuiy,  nor  c:.n  he  cuia- 
inand  one  in  his  presence  t^  be  arrL-:;lcd  ibr  fe- 
lony or  tiDeasoo ;  so  said  sir  Jolm  31arkham  to 
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Edw.  4,  and  Q  Inst.  186.  ptr  tnundat  del  B^  is 
b}'  writ,  or  by  order  or  rule  ol'some  court  of  jus* 
tice ;  now  what  judge  is  a  lord  of  the  coimcilf 
He  is  to  advise  the  king,  and  is  sworn  to  it,  and 
to  withstand  all  traitors,  aitd  todiscoFar  all  trai- 
terous  conspiracies,  and  so  is  eiery  subject  by 
his  oath  of  aliegiauoe^  hut  the  oaiti  of  a  privy 
counsellor  contains  nothing  relating  to  com* 
mitments. 

At  common  law,  extrojudiciai  commitmeota 
were  rarities  ;  the  usual  practice  was  to  indict, 
and  then  to  take  them  upon  a  writ  of  capias  % 
the  ancient  law  was  tender  of  a  man's  liberty, 
and  then  were  the  writs  framed  in  tlie  register 
'  dc  o<lie  et  atia  et  de  tradendo  in  ballium,  'and 
the  writ  of  Habeas  Corpus. 

By  Magna  Charla  19  Hen.  5.  cap.  S9.  which 
hath  been  confirmed  ibrty  times  by  subseqtient 
acts  of  {larliament,  it  is  enacted,  that  '  nulliia 
*  liber  homo  imprisonetur  nisi  per  legem  teme/ 
which  1  shall  explain  anon.    This  was  mada 
upon  a  grievance  then  complained  of,  viz.  it- 
legal  commitments:    what  could  those  be  ia 
that  cge^  but  taking  meu^s  persons  without  a 
record  to  found  a  charge  or  accusation  ?    Aud 
that  it  Mas  so  ap|H*ars  by  Coke  in  his  comment 
u{ion  those  aniient  statutes :  he  says,  that  there 
is  no  imasion  u|K)U  this  law  till  iildward  3d*s 
time,  and  then  the  people  quickly  resented  it  | 
for  in  5  Kdw.  3.  cap.  9.  the  great  charter  is  con* 
firmed ;  but  then  in  35  Edw.  3.  cap.  %.  it  if 
fully  and  more  at  laigc  expressed,  aud  recited, 
that  whereas  it  is  coutained  in  the  gi-eat  charier 
of  the  franchises  of  England,  that  none  aball  be 
imprisoned,  unless  it  shall  be  by  th«  law  of  tha 
land ;  it  is  awarded,  asserted,  and  establisbedt 
that  from  thcneelorth  none  sliall  be  taken  by 
(leiition,  or  suggestion  made  to  our  lord  the 
king,  or  to  the  lords  ot  his  counsel,  imlesa  it  ha 
by  nidi«!tuieut  or  presentment  of  his  good  and 
lawful  people  of  the  neighbourhood,  though 
Ma<4na  Charla,  and  tlie  n»iof  the  seven  sta- 
tutes inentiuni'd  in  thel'etitioDof  Uiuht  usually 
(pioted  upon  these  occasions,  be  in  the  general 
and  have  ambiguous  words  in  theui,  or  wonls 
made  ambiguous  by  the  king^s  counsel  in  moat 
eges,  }et  this  is  plain  amt  express,  and  needs  no 
strain  on  our  side.  And  1  cannot  liml  it  ever  pr^ 
tendeil  to  on  the  oiher  side  to  be  a  strain,  they 
are  so  plain  tiiat  the  uifeieiice  is  easy,  and  bard 
to  be  avoided.     I  will  uot,  I  inust  uutaddnee 
aiitht'rities,  against  the  commitment  by  a  pri? y 
couucil,  hut  iiicUiinks  ihey  are  strong  agaiMt 
an  evtrajudieial  couimiiuieut  by  a  single  bud 
of  the  council,  unless  31  r.  A'.tornev  will  argue, 
that  tlie  council  cannot  commit  by  reasuo  of 
this  luw,  but  a  bingle  pvity  counselior  is  out  of 
!he  words  ol'tLc  act ;   and  when  1  hear  that, 
he  may  exptct  another  answer. 

>iotv  fir  the  words  *,  pur  legem  tcmn  :'  m 
M;:gua  ChiU'ta,  in  'Z  in&t.  61.  my  lord  Coke 
doth  ii:deeil  say,  that  in  some  cases  a  man  may 
be  taken  and  aiiested  before  indictment  or  pra*- 
sentmeiit ;  aud  one  case  which  he  mentions  is, 
by  laiiful  warrant,  where  there  is  a  witnesa 
nj^ainst  an  offender :  upon  auspicion  there  may 
be  an  apprehension,  but  there  cannot  ha  a  com* 
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nciit,  with  a  cliar;;c  of  an  oAtfncc,  \inleNS  I  |iiinisliiufnt  fi>r  the  nfr'iico,  but  to  secure  the 
*  be  an  iniUccineiit  or  iire«t>ntiiieiit,  im*  a  '  |tanii*!i  lu  lie  fiirth-coiiiin;'  to  an%u'<'r  au  inifict- 


mitinciit 

there  be  an  iniiictineiit  or  {ire^t 
witness  n;;ai!<^t  liiu  otrfiulcr  ;  now  there  can  bi' 
iiu  witness,  but  there  iiuL«t  beaa  uath  :  so  it  U 
liy  all  lau'>:,  u  n:aii  cannot  be*  a  uitnr^s,  thout^h 
lie  may  ht  an  intoruier,  nntc^t  heliesuorn; 
and  l»y  our  hiw,  iwn  iirers,  it'  they  an*  wit- 
nesM-N,  nui*it  !•<•  svioi'ii.  Now  ih'»l  a  >.ini;Ii'  |iri\y 
rium.M'iUir  can  ^isv  an  naih,  1  t'::ii  hti'l  no  l.tu 
or  iircrc'linl  for  i(  ;  ii  is  true  the  |)*'i^y  rosim  il 
iiiuy  aiiniiui'^tir  au  n:;th,  auil  huve  ittMie  mi  i  »v 
a  I'lnt^  tiino.  but  ihnt  i-vii-\  s::<<'li'  nn  uilu-r  <  :u 
«lo  i^o^  (huh  not  to  iifW .  it  i«  iid  iiisrr  ;t  rot  %i'> 
«|iieuce,  than  that  U'cau'^i'  tlie  liuu*>e  dt'  {k-iI** 
can  <^ive  an  oath,  tht-n-rure  e\ery  peer  iiiay  at 
h^uie  do  the  «>auie.  He  is  one  ot*  lusiuajcs- 
ty*b  miibt  honiiiiruhh^  V^^^'y  c<uini'il,  and  that 
is  all ;  and  that  io  onU  (as  I  luay  \«itli  rrspect 
fca\)  when  they  aie  "  ea|iituhiritf-r  eiinin'ei^utt.' 
Further,  mv  lord  Coke  sjith.  That  U\  makt 


lueiit,  the  |iuuishniciit  iiiu^t  he  Hue  and  iiBfiri- 
buiinient :  noi\  it  M-eins  btransre.  that  an  act 
ot  piuliauieiit  shouhl  ht*  made  tonecuiC  a  man. 
ill  iirdt-r  to  ausvrir  :iii  iii'iit-iuient  lor  ail  asvault 
and  lint  upon  the  li>i-iU  «!i'ihect»uueil  %%hen  any 
4Mie  lord  of  th*- < duih  il  luiuht  Inivi*  inmtiiitttti 
hint,  arid  hf  ii.i;:ht  ii:i«e  Ih  iit  intiietetf  ncXt 
ttviii ;  litr  fill-  l.iLi  VI  js  tlone  ut  V\  c%tiniu«ter  la 
AiiiiiiiiN.  \. 

I  iliid  a  c.i^i  til  1  L'.in   7»».  7!,  it  isN'cirell'f 
C'.ise;     hr     Was   i  i-n  i:  ?!li  .1    '  p-.T    Mandatum 

*  rraueist-i    Vi  aUiu*^ !.:»>.■.    .Alihlis    pri:icipahs 

*  .ScnMarii,  #-t  ui:iu>  de  ••!i*;ito  cneiho  lloiiii- 

*  i.u'  1(<  ^i!!.! ,'  a. id  th(  ii-iiirn  m.is»  he!  I  iiisuifi* 
eu'iit.  I  iiiuKi  .i^^rei',  that  the  lN»ok  sa}  s  it  was, 
bit  ause  the  «-auhe  liir  uiii«'h  he  wascoiuroitt«d 
\«u>  not  alit'di^etl,  and  ihrv  anieudeil  thr  retunip 
anil  thtu  iliev  made  it  *  ex  iiiandato  totms  con* 


a  commitment  laMliil,  the  tirst  ni|ui^ili'is  that  •'  *'  eihi  priiati.  ita  ipiod  rorpus  ejuv  paratoin  ^a- 


lieyOrthey,  who  do  eommit,  have  hut'ul  uu 
thority  ;  now  whether  a  pnitiruiar  lord  of  thi' 


'  here  uon  piiv<iniuk  ;'  it  is  true,  that  at  laM  the 
euurl  t«iok  exei-ptions  to  it,  bersiune  the  ho4y 


council  hath  such  a  lawful  auihuritx,  1  must}  v«as  not  luoii^Ut,  aiid  there  v\a.s  a  %er}'  wim 
buhiuit  to  your  jiid|rmeiit.  '  |  diMinrttun  nu'lt;  hv  the  court,  that   whc'rc  One 

In  ancient  iiincs  the  practice  i«as  for  the,  is  coniuiitt*d  hy  oiie  of  tht>  piii\  eouiicil,  there 

{irivy  council  not  to  send  tor  men  in  custoiK.  ,  the  cauM'  ou«;hi  i>i  lu*  returned  ;  but  where  Um 
>ut  to  i!»uc  citations  and  sumiiioiib,  and  that  liy  !  whole  conned  do  roiuniit,  there  need  im  caase 

to  lie  al)eil!.fed.  Now  it  Xi  plain,  that  thw  was 
a  diituu  tiou  \\  sthout  a  diilereiice  ;  tur  liy  the 
IV'litioiKd  lilt;  lit,  and  tlie  set  tn  old  statutes,  and 
all  the  rri  ords  and  law  ot'oM  time,  no  Kns^ish- 
iiiun  (»u«f  ht  to  Ik*  (h  privei)  of  his  hherty  by  an 
exiiaiudieial  ci.uiiiiUUieiil  oi*  wari-Hiit^  tiiilrts 
the  cauM-  be  shewn;  and  1  wouhl  inter,  tliat 
the  then  kuiir's  ur  ipiff  ifs  ituii.cil  thniifrht  a 
roinuiitiui'iit  fiv  luii  '.ord  of  the  roiiiirtl  w 


Ihcir  incssen<^Ts,  as  doth  the  couit  chriMian  by 
their  pursuivants,  who  cannot  urre.tt  or  impri- 
son, as  in  VI  Co.  Kep.  -II).  In  all  the  nrords 
cited  by  Coke,  in  his  Jiirisdiclioii  of  Courts, 
cap.  Privy  Council,  or  i'rynirs  Aniiiiadfer- 
Bions  u|ioii  that  biKik,  46.  there  is  no  pieceih  nt 
nieiitiuued  of  iinprisonin«j|f,  orbriii<;iii^  men  iiito 
custody,  but  only  summbiis  and  citations  to  ap- 
pear; and  there  are  many  of  them. 


as  imc 

I  shall  not  meddle  with  their  power  of  com-     le;;al.  ntnl  ilnnioiv  ihev  addi-d  *  ex  seutentia  ct 

luittin^  tor  acouteiiipt,  or  refusal  to  answer,  or  '  '  mandaio  lotius  privaiicoiN-itit."  as  it  ii€.«eniB  la 


tpieNtion  the  authority  ot  the  counters  ot  .Slin  w  s- 
bury's  case,*  VI  Co.  Hep.  93.  but  I  iii;;e  this 
only  to  shew  the  improbability,  that  oiir  law 

^hlluld  vcbt  >ueh  an  authority  lu  each  iiieiuber  i  noielty  nf  the  coiniiiitiiu-n:>.  >tt  it  can   ncTrr 
of  the  privy  council.  j  make  tiir  the  h*!,raht\  ot  thciii',  when  tin:  wtiole 

In  IVyuu*s  Aniuwdvcrsions  on  4  Inst,  it  is  '  is  ronsiilentl. 


me,  that  the  trourt  did  «lide  o%er  that  «|iicsti<MI| 
by  iiisistint{- ii|M)n  the  oiher  exception:  how- 
ever, at  the  most,  llmiitrh  it  make  af^in;^!  the 


in  his  cotumeot  u|ion  (oke's  Kpilo^ue,  pnue 
42'i.  is  a  very  notable  record.  Uot.  pari,  anno 
SI  Ilea.  6.  num.  .'iri.  where  there  is  an  im- 
Iieachmeiit  of  Talliois,  for  a  notable  riot  upon 
bcveral  lords  of  the  eoiincil  met  within  the  pa- 
lace at  \\  cbtmiiisti  r ;  and  it  is  pra\  ed,  that  he 
may  be  scut  to  theTowerof  Ijondoii,  to  Im*  kept 
without  liail  or  maiopri/.e  for  tv\ehe  months,  to 
answer  all  iiklictineuts  tor  that  and  other  ri(tts, 
before  the  kiu;;  and  his  justices  in  liis  bench 
within  that  time ;  and  if  the  constable  of  the 
Tower  shouhl  suffer  him  to  escape,  or  jl^o  at 
Jarire,  he  should  forteit  1,000/.  ;  Ui  which  ar- 
ticle cf  the  t.'ommons  petition  and  bill  thekini; 
ai»sentctli,  so  that  here  was  an  act  of  parlia- 
ineut  (for  such  it  is,  thoui^h  in  form  of  a  peti- 
tion ifrautcd,  as  was  the  aucieut  form,)  to  in- 
force  a  coininitinent  to  the  Tower  fur  any  af- 
front to  the  lords  of  the  couneii:  now  I  would 
be;r  leave  to  ohsi>rve,  that  it  was  not  hv  ^«av  oi 

^ — ^ — — ■ _ 

*  ^k;c  Vol.  2,  p.  769  of  this  Collection. 


L  pon  tlicM*  coiiNidi  rations,  I  hopo  it  will  ap* 
pear  to  \  our  lordship  and  the  court  to  be  a 
doubtlul  fNiint,  whether  a  s<*cretriry  of  stato 
m:iy  comuitt ;  niitl  the  coiisef|iiffMice  «it'that  isip 
that  the  piis<«ii>T  oifjlil  !«•  Ik*  bailetl.  ncconlinff 
to  iiushtl's  case,  Xaiiihan  1.^7.  That  tlie 
kiiii:\-lir  licit  may  hail  in  any  i  ase  of  treaMiu, 
if  they  iliiiik  lit,  liul  the  conimnn  bench  miist 
remand,  if  the  ciU'>e  of  the  iiiipri«onnKMU  re- 
tiinii  d  Ite  piNt,  and  well  returneil :  tnit  thea 
thne  IS  this  disiimtion  :  if  it  shall  appear  to 
the  court,  that  the  party  %va«  irnpri»oiied  acfainil 
tlic  iau  of  the  land,  t'hev  nuuht,  hv  I'orre  of 
.M:iL'iia  Cliaii.i,  tn  (itimrhiiii;  but  if  it  lie 
doiiliiiiil,  and  iindiT  ci  uoiiicrntion,  tht.ii  he 
ou^hl  to  he  baihil :  and  t'tiis  hath  lieen  the 
practice  upon  conviciuuis  h\  justiiH^  of  the 
peace  ;  and  the  excuse  ot  the  |iidi;es  lu  4  1  av. 
for  their  Hi'iiiiuitur,  Vc.  liiat  it  was  tjuitusoue^ 
Kv.  i.  c.  tilt  liiriher  con.MderatiiHi,  was  never 
allttued  iis  a  uiv,.  or  iii:al  one.  Now  1  hope 
1  ha\e  bai'l  ctini^h  to  make  it  doubtftil. 
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Then  for  messengera,  I  have  furtlier  matter 
to  ur^c  ;  the  rcasoo  why  cominitments  are  re- 
quired to  be  to  the  county  g^ol,  by  5  lien.  4, 
cap.  It),  is  moDtioned  in  2  Inst.  43,  and  9  Co. 
llep.  119,  that  they  may  have  their  trial  at  the 
next  gaol  delivery,  or  sessions  of  peace-:  and 
my  lord  Coke  saith,  that  at  common  law  the 
committing  to  prison  is  only  to  this  end,  that 
the  party  may  be  forthcoming  to  be  duly  tried 
according  to  the  law  and  custom  of  the  realm  : 
and  the  abbots  of  St.  Alban  and  Crowland  lost 
their  franchises  of  having  gaols,  because  they 
detained  men  in  prison,  for  a  long  time,  without 
making  a  deliverance ;  and  all  this  doth  in 
reason  argue  against  messengers  power  to 
make  their  houses  prisons. 

My  loni  Coke  saith,  in  2  Inst.  43,  that  the 
statute  5  lien.  4,  extcndcth  to  all  judges  and 
justices  for  two  reasons :  1st,  Because  this  act 
is  declarative  of  the  common  law  ;  and  2dly, 

*  Uhi  lex  est  specialis,  et  ratio  ejus  generahs, 

*  generaliter  accipicndaest ;'  and  if  so,  this  was 
a  false  imprisonment  of  sir  James  Montgo- 
mery, «nd  then  the  consequence  is  what  I 
ura^ed  the  other  day.* 

I  find  further,  in  2  Inst.  705,  that  by  the 
parliament  roil,  51  £dw.  3,  numb.  68,  it  ap' 
pears,  that  gaols  were  anciently  to  be  repaired 
at  the  king*8  charge ;  and  by  lord  Coke  upon 
S3  lien.  H,  cap.  3,  concerning  the  new  erect- 
ing of  gaols,  his  opinion  is  that  the  same  cannot 
be  doDc  williout  act  of  |iarliament :  and  I  can- 
not find  any  act  of  parliament  for  making  the 
forty- two  houses  ofthe  messengers  to  be  lawful 
prisons  ;  if  there  be  any  soch,  1  suppose  the 
King's  counsel  will  shew  them  to  your  lord- 
ship ;  nay,  1  cannot  find  any  grant  of  such  a 
franchise  to  them. 

Besides,  the  reaaon  of  the  law  is  with  us. 
Out  of  the  county  gaols  you  have  at  CTcry 
•cssions  of  gaol  delivery  calendars  of  the  pri- 
soners that  are  in  custody  there,  but  ofthe 
prisoners  in  custody  of  messengers  you  can 
nave  no  notice ;  and  this  is  no  small  mischief 
^n  respect  of  the  subjects  liberty  ;  for  at  a  gaol 
delivery  the  calendar  is  to  be  called  over,  and 
by  the  calendars  in  former  times  were  the  exe- 
cutions made  without  anv  special  warrant  from 
the  judge  or  recorder,  wliicii  is  but  a  late  prac- 
tice. 

Besides,  according  to  3  Inst.  209,  a  man 
i*egularly  before  the  Habeas  Corpus  act,  if 
4[*oininitte<i  for  treason  or  felony  by  a  person 
having  authority  to  commit,  was  not  to  be 
dischurcrcd  until  hv  was  inquired  of,  and  either 
indicted  or  acquitted,  or  an  Ignoramus  found, 
and  delivered  by  proclamation  ;  now  how  this 
could  be  practised  of  a  messenger's  ward,  is  to 
Die  unaccountable. 

I  u  ill  in  this  case  offer  to  your  lordship  what 
I  lind  in  this  matter,  with  sinceritT,  and  sub- 
mit it  to  your  jud<rment«  There  Is  in  12  Co. 
Hep.  120,  a  case  cited  out  of  the  year  books, 
vi/..  22  Assize,  pi.  49.  One  was  beheadlsd  for 
(iiUng  Adam  Walton,   *  nuncii  domini  regis. 


tm^mt 


^  Hee  2  BrownloWi  41. 


*  raissi  ad  mandatum  ejus  exeqncnd',*  which  19 
there  taken  for  petit  treason :  This  is  all  that  I 
can  find  of  ancient  authority,  which  mentions 
such  a  creature  as  a  messenger;  but  nothing 
can  be  inferred  from  hence  to  prove  the  mes- 
sengers in  ordinary  to  be  keepers  of  gaols  for 
the  receipt  of  felons  and  traitors. 

Nay,  I  find  further  a  case,  which  seems  to 
overthrow  the  commitment  to  any  other  prison 
than  the  coantv  gaol :  I  will  but  name  it,  and 
submit  its  consideration  to  your  lordship's  judg- 
ment ;  it  is  in  St.  John's  Argument  at  a  con- 
ference concerning  the  attainuer  of  the  earl  of 
Strafford  (it  is  fol.  46,  of  the  4to  print  of  that 
Argument)  the  case  of  sir  John  Mortimer,* 
who  was  drawn,  hanged,  and  quartered  for 
breakhig  the  prison  ofthe  Tower,  having  been 
committed  thither  upon  suspicion  of  treason : 
but  this  was  in  2  Hen.  6,  and  upon  an  attainder 
by  bill  in  parliament,  and  so  it  is  in  Cotton'* 
Abridgment  of  the  Records,  p.  368,  and  there 
it  is  mentioned  as  a  strange  thmg  to  be  done  in 
times  of  peace,  and  when  the  realm  was  in 
quiet,  for  a  man  to  be  condemned  withont  trial 
or  arraignmanl.  Now,.  I  might  infer  from 
hence,  that  if  the  law  had  be^  undoubtedly 
plain  concerning  an  escape  out  of  the  Tower, 
as  a  legal  prison,  there  had  been  do  need  of  an 
act  of  parliament  to  attaint  him ;  but  howereri^ 
it  may  argue  thus  much,  that  if  a  bill  were 
Aieeessary  for  such  an  escape,  that  an  act  of 
parliament  is  certainly  necessary  to  make  a 
rescuer  of  one  suspected  of  treason  out  of  the 
custody  of  a  messenger  to  begmilty  of  treasoir; 
but  all  these  I  submit  to  your  lonlship's  consi- 
deration.- All  that  I  contend  for  is,  to  make  it 
a  doubtful  question  to  the  court,  whether  upon 
this  return,  taking  it  for  true,  it  is  possible  to 
indict  and  convict  these  prisoners  for  treason  f 
for  if  not,  they  ought  to  be  bailed. 

Then  there  is  another  exception,  which  I 
just  mentioned  the  bst  time,  and  that  is,  that 
it  is  not  mentioned  in  this  warrant,  what  the 
species  of  treason  was,  for  which  sir  James 
Montgomery  was  committed.  I  shall,  as  1 
have  already,  avoid  the  repetition  of  any  thing 
which  I  then  oflcred ;  there  are  several  trea« 
sons  at  this  day,  vrhm  the  receiving,  comfort^ 
ing,  and  relieving  of  them  aflerwann,  knowing 
them  to  be  such,  may  not  be  treason ;  and 
then  in  such  case  the  helping  him  to  escape 
will  not  be  so,  and  consequently  it  ought  to 
have  been  allcdgcd  in  the  warrant,  what  the 
treason  was  for  which  sir  James  Montgomery 
was  committed.  Now  it  is  no  treason  to  re- 
ceive and  comfort  a  counterfeiter  of  the  great 
seal,  it  is  only  misprision,  for  there  arc  no  ac- 
cessaries in  treason,  and  principal  he  is  not,  he- 
cause  he  did  not  know  of  it  at  the  time ;  to 
this  effect  are  the  words  of  the  book,  12  Co, 
Ilep.  81,  so  it  is  of  the  receiving  and  comfort* 
ing  a  Jesuit,  or  other  Englishman  taking  or- 
ders ahroa<f,  and  retumin*;  into  Eni^land  ;  for 
by  26  Eliz.  that  is  made  Iblony  ;  which  statute 
would  never  have  been  made,  if  it  bad  been 

..^ : . . ^- 

*  See  vol.  3,  p.  1477|  of  this  CollectioD. 
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treason.  Dyer  29#>,  207.  Comer's  Casr.     If  I  j       h'rdL'hit/JiiitU.\     In  truth  ronst  of  tbem 

know  that  one  hath  iiiaih*  falie  inuncv,  anil  j  mi!>ht  hate  been  hpurfd,  f«ir  they  have  been 

receive,  comCort,  ami  alvK  him,  thl^  is  only  ;  a:  irupil  nion*  for  plvasurf  than  iieccssitv. 

roiKprision  :    How  far  tliew  are  law  I  am  nf>t  Tlii-n  Mr  Atturnti/  (inttr.ti\ni\d  ytr.  Soft* 

to  ari^ue,  hut  I  Hii)>p4j|^<'!»t  the  wonhi  or  eUCfCi  nf  afor  iiisistttl,  i|i:it  ihu  rescue  of  one  in  cus.«idy 

the  authority,  and  auhniit  them.     Sure  1  :im  n[Min  siispiriu!!  of  treason,  wax  trcsKOii;    that 

of  this,  that*if  your  lonUhip  ami  the  mnrt  1m.'  i  tht;  M'tiiiii;  forth  tlic  o\(  rt  act  was  iiiiire  for  the 

aatislied  that  thi*y  cannot  hi*  attamieil  of  tna-  I  ailiant.i;;o  of  thv  iiriMincr,  tlian  barely  allcdc^- 

son,  if  the  fact  Ik*  ait  thia  return  i«,  tht-n  }ou  ii'ir  ili<*  s|M*t'irs  of  iti-aMMi :  that  »a  to  tlieSe- 

will  not  renianil  ihein.  ,  i-ii'tar\  's  comniiintfot,  it  \«aH  owihhI  now  not 

Mr.  Solicitor  \«a!(   pVaM'!  to  ar;:no,  That  i  tn  he  sucli  a  no«ilt\   as  was  |u-eti*D«1eil  tli€  last 

the«i*  are  nic#-tit*«  I(mi  suh'.le  \'**t  a  nt'.ini  upwi  tniu- :  that  it  was  \cr\  aniiint ;    that  the 


a  Habeas  r<*r|ins  ;  Init  acconliii;;  to  Vani;ii;in,  i'l  11  Li  on.  is-  «i:ry  ll*it  to  that  |inr|MisiC  ;    that 

136,  the  writ  of  li  lluUns  Ciquis  is  now  the  in  tlit*  Tnucr  ihcv  finuiil  a  rttmiiiitnU:ot  in 

nio^ot  usual  n^mnly  In  ul>'c!i  a  nwin  may  in-  10f>u,  tiy  st'crclaiy  ^loiri^i,  ami  that  many  more 

reatorcd  to  his  lil»rriy.  if  ii>'  li  i*r  liivn  a*r:iiii^t  Ind  In-cn  i^unx-,  hut  that  sir  Jasc|ili  WillUinaoo, 

law  d«;prived  of  it ;  :ii:tt  tliiii-tiMv  it  is.  that  tin*  ^«li«i  had  thr  p.ijH-i'>,  Has  now  in  Irvlaud  ;  that 

writ  doth  eonnitand  tn  aikiw,  nhi'thti-  it  It'  ac-  it  \i.u  not  netdUil,  liial  lieu  ho  conimits  should 

cordinif  to  law.  (»r  ut^uinNt  l:iw  ;    and  ti|<Ti't<u\'  hi*  alilc  to  »^\\e  an  oath  ;    that  the  House  of 

the  cause  of  the  imp.  iMMniii'iit  oni;lii  hv  the  C^ontnions  ctoild   not  t>i«c  au  oath,  ami  yet 

return  to  ap|M.'ar,  as  spccitlly  icid  ci  it.iinly  to  could  commit ;  and  more  to  the  like  efii'cL 
hejud;;edhv  the  comt,   uIkic  tin*   niuni  !S  !      Sn-  liiirt.  .>''w.*rr  repliid.  That  lie  ivai  ghJ 


luadcy  a«  it  did  appitsir  to  ilic  court  cr  |i(rs«>ii  ,  to  li>  ar  tlivrc  wcii*  so  li*w  preredt:iit«  for 
authorisctl  to  couunit,  i  !se  the  rouiru  i%  iii!»iif-  crt'far^\  pnwi  r  ;  that  if  thtn*  hail  beeo  more, 
ficient.  Now,  the  ii'av>:i  of  aiipidifiii;:  that  rt*-  '  .Mr.  ittonii  y  t«oiild  Unw  alic\% n  thrni ;  that 
turn  in  BuslielPs  CiSt'  to  U*  insulliciint,  Mas  j  tin*  Ili>u>fo|'f 'oiunitiuh' powir  wasan  instaiios 
because  it  wa^  only  said,  that  tiicir  rirdu't  nas  '  ii<ii  lit  t'or  l.im  to  :iiisv.it  ;  that  he  iltil  de^i^e 
ai^ainst  full  and  UKUiifc-st  "vi'.UMKV,  ami  dill  not  no  nion*  of  Mr.  \ttorury,  than  that  a  Secre- 
say  Mhat;  hy  the  sam«'  riason,  mI'  Jaiut's  t.irx  iould  not  i>j\c  un  o.ith,  and  then  lie  hoped 
A]ontc;i)m<*ry*si  tioasou  i.'.i^lit  to  Itiiic  Iu-im  set  i!ii*  (twiseipimie  ui.idd  he  plain;  and  ao  sub- 
forth  in  this  case ;  :!i:  I  a-t  lo  <  n  dt  nep.no  ni"iv  |  niiTU d  it  to  tio:  eouit. 

oiis;:ht  to  ht!  i;i\en  to  a  pirsoii   i■>nln.lttiif•^^  I.,  C.J.     I    t'M  :;U%aY<  {jfi%o  cre«IIt  to  the 

Hhen  a  llal>ca«  Corpus  is  liiotii.l>t,  t'liii  :'.:r  •■  ui  -^  IioMns  of  \\w  Ji:dj<.s  in  .AndorsoD,  and  it 
js  to  a  court  ^ivini^  a  j;idv:ni(  iii,  \\\\v*.\  ,\  writ  )■>  '"iii  1 1  a  ,*ri\y  i'«-i;uM!lor*K  oath  to  take  care 
of  error  is  liruu^ht  to  fxaniirif  it.  i-;  ord*''r  to  j  o:'  :h<-  K:;:l;\  ^irv:a  atnunst  all  traitors.  Sec. 
atfirmancc  or  reversal ;  for  an  II:i'u  .ts  ( '"riius  Was  i-u.ir  i,.ii  a  i;a(d  delivery  at  cummon  \n^ ? 
is  lirou(;ht  in  like  manner  to*  \-^iii-ii'  iiii  « ..;r-e  '  anil  aie  i«ii  i*,.*  eomiois>ionors  hy  their  cam- 
of  the  party's  imprisonmi  lit.  i  i'.iii  v  to  l.a:l  or  i  li'is^iiM:  :■»  i'>-.j-iiri-  id'  the  prisoners  in  that  gao'i 
«1i*)eliar(fe,  or  elne'to  remand  !}••:!.  v.  !i:i  ii  i^  to  :  a;id  :i  ^ran:l  jurv  to  lie  imp7«'.inelled  ?  ai|^  OOO' 
alfirm  the  cuiumittin'Ut  to  be  Kl;.iI,  and  upon  supiently,  dah  not  li.e  !.iw  .supjHise  some  to 
good  cause.  |  have  Ijcen  rommiUiHt  iliit!  it  I'i  fore  ?  and  then, 

1  have  modern  anthoriiy  to  instify  iniu'h  i>\  uhou)  tin  y  were  ciunmitted*?  thoctgh  a 
nicer  exceptions  to  eom-MtuieniN.  tii.m  iIh-m  I  .  n »«■?»?.%•! ^trir  hr  mit  u  pr»prroifir<»r,  yet  anv  per- 
have  mcntKUoil :  sueli  antliorit\  as '^Ir.  S«.it-  \  ^'*\\  nia\  !»«'  onlered  to  In?  u  reivi*ii  tor  cODve* 
citor  will  not  deny  to  he  ^«M)d.  i  "  i  i''.-..Mt  i  i...:*.t  tmu-  r«»i  e\a.ii!iia'.'i.-n,|- .xc.  [Brit.  19. 
Ii:;tli  hcen  of  a  warrant  of  commitin.  u:.  t!i..i  ;•  '.'j.^  C'oi.iuiiiuieitis  ii.'^ii;atly  luii^ht  to  be  to 
did  not  appear  in  whosr^eisfn  the  tr<  .inon  «-.  .s  tli  •  eci!n:\  •*  ii:U,  ai.  1  I  wWa  the  justices  of 
iM»n;uiiitfd,  whether  in  rhe  late  Kind's,  o."  •  iI  ;■  i««\  v.i.o  e-iiii}  i."  n,  Nv«  IVisou,  and  the 
former  kinir*^ ;  it  i"*  ot»s»'i\ed  in  llif  l»«- i  .  i.-  ii.a.!,.  ..%»•,•.•  vf  hm  i.iluarthis.  liut,  3lr. 
upon  ( 'Ornish's  Tri.d/  niid  I  am  sure  '\v  "^  ••  »!'..■....;,,  t'.^'  «j.irsii  oj  n*,  uhe;hcr  yoii  oi^bt 
lieitor  must  own  t'l.ii  to  hr  mneh  i  !•«•;!.  ..  '.• :  -  •  i:.ivt-  »p  .  ::n<'.  t*.  ic  Imo  things  ill  yo;jr 
whr.l  I  have  olleved  upon  tliiii ;  I  d  »  .m*.  j  i^.  .  \.:\:  .'i/.^^  !••:-  whui  ifa^o  i  sir  James  was  ooiu- 
tifv  that,  l.ut  my  exrepitons  to  the  rt'cn:..  •  ::.  ".  •! .'  .n  .  u,-.  |. ;  s  I'l  i>.  Iivvau^e  the  escajie 

.^Ir.  Serjeant  /.•,."«•  arirmil  on  ilie  v.i  •.;  '  *.:i  ii-N.i.n'  ^\i{  .«  >  i»l  tre:ison  with  that  for 
si  le,  tti;ii  llic  return  ua^  ill,  because  toe  ee  ..■  .'  \'..Ai  i-i-  ;  aii  *  i.  s:  i*  u  UuS  coiuiuilted  ;  and 
mitinent  was  to  a  niess.n-^er  ;  it  ouylii  !••  ;.;.»»-  ,  »•  r-  ii'!I\,  li;..  *i..  i.a'I  «'.»j  e  a  treasnny  that  sir 
bei2n  t4>  a  eonnty  »j;».ol,  tii.ii  the  riisiui\  ir  ..-i  I  .'.,:*»  "was  i,.iili\.     i;..t,  Mr.  .Ittoroey,  irill 

an   apprelH:nsi««M  oi'ulit  to  he  iu.t   J I    \:  w  .  " 

Brilton  iy.  l'»iNloi!i«  ;•  of  \oriii.4ii'I\   i   •>.   if:;.  •       ^  .luHtu-  ^  t.t"  lla  |.  are  an- not  hy  commoa 


Si?  Iv!w.  •!,  pi.  '.  t'.j-M'  Hi***  .1  :i!:ei>  i\j»r:t«l 
f<t»s,  \!7.  cs.  ;;./'.  rr  l  »«.  pe;-  iIi- in.  It  is  in  it". 
fect  to  fin-.'  the  p-iri\  lu'fore  In*  is  e«.'nvir?eil. 
Then  he  said,  \\\\\  all  those  (pii'slions  mi«;lii 
have  been  span-d,  if  Mr.  Attorney  would  con- 


sent to  their  l»ein;j^  hailed. 


^  ?Scj  wd.  11.  p.  ijj,  of  thii  C'olkcliou. 


l.'.v,  lo-.:  i.i'iioi. ,<!>.!  h\  vi,ii;itis.  the  first  ol* 
uiueii  ua<«  1  iM;*. .  ;•.  v.<,>.  16.  By  codudou 
law  iheie  \\\  le  oi.ii  i ''ii.vi tutors uf  the  peace, 
viiio<,«'  jii»\M'r  s%as  \er\  sluni  ot  a  justice^siibw- 
a-ila\s.  Sie  (romp*- iTs  and  IJ  iUuD*s  Jiisljce. 
—  \o;e  1 1  (•ii'uier  IMii:»i:. 

}-  Tit.s  is  at  nifsi  hut  for  three  dati^  Crs. 
EliZ.  uJU.— Note  to  foruiv^r  Edition. 
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you  furtfier  coiiiAd^r  of  it,  though  I  think  we 
ntkiist  bail  them  in  the  mcfan  time,  an  Halieai 

florpus  hem^fe%tiniifh  ranedium  ;  bat  I  would 
Ifarr  niy  brothers'  qpmion. 
Justice  Rokeby.  Sir  Barth.  Shower,  I  am 
iffad  to  see  tliat  you  haVe  rectified  a  mistake 
*^oa  were  in  about  a  Secretary's  commitment : 
t  was  long  before  fir  Lionel  Jenkinses  time : 
iVidsingham  committed  near  300  years  ago ; 
i^d  tlim  is  another  precedent  in  S  Leon.  175. 
Vineyard's  case,  I  think,  that  a  Conservator 
Pacis  at  the  common  law  may  coiAmit,  and  so 
ricay  a  constable ;  it  is  incident  to  his  poorer  of 
committing,  that  tie  may  give  an  oafh,  and 
tkke  a  recognizance,  and  (qudd  mirum)  one  of 
t)ic  coiintel  may  commit,  f  would  not  have 
the  students  |fo  away  with  the  notion  of  the 
riovelty  of  it :  I  take  Secretaries  of  State  to  be 
great' officers ;  (hey  are  centinels  to  watch  for 
Me  preiservatiori  of  the  kins'*  and  the  common 
peilci^'  of  the  realm :   and  tor  messengers,  for 


any  thing  ap)^rs,  he  might  be  only  carrying 
to  gaol ;  but  yet  I  think  they  ought  to  b« 
bailed,  becagse  it  is  not  expressed  in  the  war- 
rant, what  the  species  of  treason  was  for  which 
sir  James  Montgomery  was  committe<1. 

Justice  Eyre.  There  may  be  a  difl'erence  be- 
tween carrying  to  prison,  and  a  commitment 
with  a  charge  upon  them  ;  and  there  may  be  a  . 
(Fifferencc  between  S|)ecifying  and  not  specify- 
ing sir  James's  treason.  Upon  the  whole,  I 
think  the^  ought  to  be  baOed. 

Justice  Gregory  was  absent 

Accordingly  they  were  bailed  to  appear  tht 
Inst  day  of  term,  to  answir  such  niatteia  at 
sltouhl  tiien  be  objected  against  them.* 

*  See  the  right  of  a  Secretary  of  State  to 
commit,  discussed  at  large,  in  lord  Camden's' 
Judgment,  in  the  Case  of  Seizure  of  Papers^ 
A.  D.  17()5,  in  this  Collection. 


sss. 


The  Trials  of  Robeut  (Shaunock,  Edward  King  and  Thomas 
KttESy  at  the  Old  Bailey,  for  High  Trtason  :  8  William  III. 
A.D.  1696;* 


March  11, 1696.  / 

2^mS  day  the  trial  of  Robert  Charn(^k, 
dwdi'd'  Ring,  and  Tliomas  Keyes,  who  were 
indicted  at  HickesVHall  on  this  day  scv'en- 

*  See  1  Salk.  288.  9  Salk.  631.  3  Salk. 
^.  Uolt,  133.  301. 681.  East's  Pleas  of  the 
Crown,  ch&p.  9,  sect.  7.  48.  55.  60,  and  the 
Authorities  there  referred  to.  See,  also,  in  this 
Collection,  Tol.  5,  p:  466,  a  Note  to  the  Case  of 
Ron  Pantaf^n  1^. 

.  Upon  this  affau*,  Burnet  says,  (rol.  2,  p.  171) 
as  follows : 

'  «•  After  most'  of  the  conspirators  were  taken, 
and  all  rxa  mi  nations  irere  orer,  soine  of  titcm 
!pf  ere  brouglit  to  their  trialtf.  Chamock,  King, 
ahff'Kfeys,  welfe  begun  with:  The  design  was 
fuHy  proved  against  them.  Charnock  shewed 
great  presence  (if  mind,  i»ith  temper  and  good 
judgment',  and  maild  as  gOod  a  defetice  as  the 
matter  coiild  b«ar :  but  ihe  proof  was  so  full, 
tifrftthey Avere all  found  gnilt}*.  Kndea\'ours 
'^ere  rrscd  to  persuade'  Chartiook  to  confess  all 
li^  knew  ;  for  he  had  hcen  in '  all  their  plots* 
frbnf)  the  beginning :  his  brother  was  employed 
to  deal  with  him,  and  he  seemed  to  be  once  in 
su^pehs^':  but  the' next  time  that  his  brother 
ciimc  to  him,  he  told  him,  he  could  not  save 
hl^o<vn  life  without  doing  that,  which  would 
t^kb  away  the  lives  of  so  many,  that  he  did  nnt 
tBIhk  his  owki  life  worth  it.  This  shewed  a 
e^tbesA  of  mind,  that  had  been  very  va- 
IdabTe,  if  it  had  b^n  better  directed.  Ttius 
4fiHi'  mittter  wasi"imdHirt06d  at  the  time.  But 
many  years  after  this;  the  Idrd  Somers  gave  me 
a'dffefem'atcddtitofit:    Chfirtfock;  as  lie  told 

¥0L.  xri. 


night,  upon  a  special  eommistion  of  Oyer  and 
Terminer,  for  high-treason,  iii  compassing  the 
death  of  the  king  by  a  barbarous  assaJisiuatiuo, 
in  order  to  further  and  assisi  un  invakiou  into  thif 

me,  sent  an  oflVr  to  the  king,  of  a  full  discovery 
of  an  their  consultations  and  designs;  aud  de- 
sired no  pardon,  but  only  that  he  might  live  in 
some  easy  prison ;  itnd  it*  he  \vas  fouiid  to 
prevaricate,  m  any  pari  of  his  discovery,  he 
^^ould  look  for  tlie'execiition  of  the  sentence : 
but  the  kiujnr  apprehended,  that  so  many  per- 
sons would  1)0  found  ooncemed,  and  thereby  be 
rendered  desperate,  that  he  was  afraid  to  nave 
Rtkch  a  scenti  opened,  and  would  not  accept  of 
this  offer.  '  At  his  death,  Chamock  delivered  a 
paper;  in  which  he  confessed,  h^  was  engaged 
m  a  design  to  attack  the  prince  of  Orange's 
fifuards ;  but  be  thought  himself  hound  to  clear 
king  James,  from  having  given  any  coooimts* 
sion  to  assassinate  him.  King's  paper,  who 
suffered  with  him,  was  to  the  same  jiurpose ; 
ond  they  both  took  pains  to  clear  all  those  of 
their  religion,  from  auy  accession  to  it.  King 
expressed  a  sense  of  the  unlawfulness' of  the 
undertaking ;  but  Charnock  seemed  fully  sa- 
tisfied with  the  lawfulness  of  it.  I&ys  was  a 
poor  ignorant  tnunpeter,  who  had  his  depend- 
nnce  on  Porter,  and  now  suffered  chiefly  upon 
liis  evidence,  forwhirh  he  was  nrach  reflected 
on :  it  was  said,  that  servanta  had  often 
been  witnesses  against  their  masters,  but  that 
a  master*s  witnessing  against  his  servant,  was 
Bome^vhat  now  and  extraordinary. 

"  The  way  that  Chamock  and  King  took  to 
vindicate  kiug  James,  did  rather  fhsten  the  im- 
putation more  upon  him;  they  did  not  deuv, 

4T 
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kin^rilum  from  France,  ami  tub  version  of  the 
ffoverimieut,  were  proceeded  upon  in. manner 

rbllowilinr. 

AfWr  o|ipnin^  the  court,  at  which  were  pre- 
sent a  ip-eat  iiiaiiy  of  ihe  nobility,  members 
of  parlinmetit,  and  other  persons  of  quality, 
the  petty  jury  returned  by  the  sheriff  of  Mid- 
dlesex to  try  the  prisoners  were  ail  called  or er, 
bfioji;  in  nuniher  above  eight-score,  and  con- 
sistiu^  of  bnroneU,  knights,  esquires,  and  gen  • 
tlemen,  and  the  apiicarauces  of  those  who 
answered  to  the  call  were  recorded ;  and  six  of 
the  judges,  ▼{%.  The  Lord  Chief  Justice  Holt, 
Ihe  Lord  Chief  Justice  Treby,  the  Loid  Chief 
Baron  WanI,  Mr.  Justice  Nevil,  Mr.  Jostiee 
Powell,  and  Mr.  Justice  Rokeby,  being  npoa 
the  bench,  the  prisoners  were  called  for  to  the 
bar,  and  there  arraigned  upon  the  said  indict* 
ments. 

Ckrk  of  the  Arraignments.  Robert  Char* 
uock,  hold  up  thy  hand  (which  he  did) :  Ivd- 
ward  King,  hold  up  thy  hand  ^whicb  he  did) : 
Thomas  Keyes,  hold  up  thy  nand  (which  be 
did).  You  stand  inilkted  m  the  county  of 
Middlesex  by  the  names  of  Robert  Charnock, 
late  of  the  parisli  of  St  Clement  Danes  in  the 
county  of  Middlesex,  gent  £dward  King  of 
the  said  parish  and  county,  gent  and  Thomas 
Keyes  of  the  same  parish  and  county,  yeoman, 
for  that  you  the  fear  of  God  in  your  hearts  not 
lia?iog,  nor  the  duty  of  your  allegiance  weigh- 
ing, but  boing  moved  and  seduc^ra  by  the  insti- 
gation of  the  deril,  as  false  traitors  against  the 
most  serene,  most  illustrious,  most  dement, 
and  most  excellent  prince,  our  sovereign  lonl 
William  d,  by  tlic  grace  of  God,  of  England, 
Scotland,  France  anil  Ireland,  king,  ddender  of 
the  Faith,  Sec,  your  supreme,  true,  lawful,  and 
undoubted  sovereign  lord,  tho  cordial  love  and 

that  he  had  sent  over  a  commission  lo  attack 
the  orince  of  Orange,  which,  as  Porter  de- 
pOiMHl,  Charnock  told  him  he  had  seen ;  if  this 
bad  been  denied  by  a  dyinK  man,  his  last 
words  would  have  have  been  v£  sooie  weight : 
but  iniitead  uf  ilenviur  that  which  wa^  «worn, 
he  only  denied,  that  lung  James  had  given  a 
ooinniission  for  assassination:  and  it  seems 
great  weight  was  laid  on  this  word ;  for  all  the 
conspirators  agreed  in  it,  and  denied  that  king 
James  bad  given  a  commission  to  assassinate 
the  prince  of  Orange.  This  was  an  odious 
wonl,  and  perhaps  no  person  was  ever  no 
wicked,  as  to  order  such  a  lliiu^,  in  so  crude  a 
manner :  hut  the  sending  a  commi^ion,  tu  at- 
tack the  king*s  person,  wat)  the  same  Uiing 
upon  the  piatter ;  and  was  all  that  the  wit- 
nesses had  deposed.  Therefore  their  nut  de- 
nying this,  in  the  terms  in  which  the  witnesses 
swore  it,  did  plainly  imidy  a  confessiun  that  it 
was  true.  But  some,  m  ho  had  a  mind  to  de- 
ceive theinselreti  or  others,  laid  hold  un  this, 
and  made  great  use  of  it,  tliat  dying  men 
had  acquitted  k-ing  James  of  (he  assassi- 
nation. Such  shght  colours  will  serve,  when 
pe<ijde  are  engagetl  l)efore-hand  to  believe,  as 
their  affections  lead  them.*' 


true  and  due  obedience,  fidelity,  and  allegiance^ 
which  e%'ery  subject  of  our  lord  the  king  that 
now  is,  towards  him  our  said  lord  the  kin|^  sbouM 
bear,'and  of  ri^bt  ought  to  bear,  witfadrawiog,  and 
utterly  to  extuguish,  intending  and  contriving, 
and  with  all  your  strength  purposing,  design- 
ing and  conspiring  the  government  of  this  king* 
doni  of  England  under  him  our  said  sovereign 
kwd  the  king  that  now  is  of  right  happily  and 
dulr  eitabliabed,  altogether  to  subvert,  changa 
and  alter ;  as  also  our  saiil  aovereign  lord  the  king 
to  death  and  final  destruction  to  put  and  bring, 
his  faithful  subjeots  and  the  freemen  ot*  this 
kingdom  of  England  into  intolerable  and  mis- 
erable slavery  to  Lewia  the  French  king  to 
subdue  and  sul^ect,  the  lOili  day  of  February 
in  tha  seventh  year  of  the  reign  of  our  *said 
sovefciffn  k>rd  the  king  that  now  is,  and  divers 
other  days  and  times,  as  well  befors  as  atler, 
at  the  psirish  aforesaid,  in  thecoanty  aforesaid* 
falaely ,  maliciously,  devilishly,  and  traiterously« 
did  cooinaflSt  imagine,  contrive,  purpoK,  die- 
sign  ana  intend  our  sovereign  lord  the  king 
that  now  w,  ts  slay,  kill  and  murder,  and 
a  mistrable  alaHgbtor  amongst  the  laithful 
sulgecta  of  our  lord  the  king  througfaont  this 
whole  kingdom  of  England  to  naake  and  cause. 
And  the  same  most  abominable,  wicked  anil 
devilish  treasons  «nd  trailerotts  contrivinoes, 
intentions  and  purposes  of  T^ors  aforesaid  to 
fulfil,  peiiect,  and  wring  to  efrect,  you  the  said 
Robert  Chamook,  Edwvd  Kiucr  and  Thomas 
Kejfea,  and  very  manv  others  false  traitors  to 
thi!  jurors  unknown,  atterwards,  to  wit,  the  said 
lOtn  day  of  February,  In  tlier  ye*  aliovesaid, 
at  the  parish  aforeHMl,  in  the  county  aliire- 
said,  and  divers  oUiar  days  and  times,  as 
well  before  as  afler,  there  and  elsewhere  in 
the  same  county,  lalsely,  moliciousiy,  ad- 
visedly, clandesiiiisly,  tratterously,  and  with, 
force  of  arms,  ike,  did  meet,  peopo^ie,  treat, 
consult,  consent  and  agree  our  aaid  sove- 
reign lord  the  king  by  lying  in  wait,  to  assas- 
nate,  kill,  and  murder:  And  that  execrable,  iior- 
rid,  and  detestable  ossasbination  and  killing  the 
sooner  to  execute  and  perpetrate,  atlerwards, 
to  wit,  tiic  same  day,  year  and  place  last  men- 
tioned, traiteruusly  did  treat,  prupose,  and  ron- 
fiult  ef  the  ways,  manuer  and  means,  ami  the 
time  and  place  where,  when,  how,  anil  iu  what 
manner  our  said  sovereign  lord  the  king,  by 
lying  in  wait  tlie  more  easily  you  should  kill ; 
and  did  consent,  agree  and  assent,  tliat  forty 
horsemen  or  thereabouts,  of  you  the  said  Ro- 
liert  Charnock,  Kdwanl  King,  aud  Thomas 
Keyes,  and  the  said  other  traitors  unkuown, 
and  others  by  them  to  be  bireil,  procured  and 
paid,  with  guns,  carbines  and  pistols  wiili  gun- 
powder, and  leaden  bullets  chargeil,  and  with 
swords  and  other  arms  armed,  should  lie  in 
wait,  and  be  in  ambush,  our  said  sovereign  lord 
the  king  in  his  coach  beinij^  h  hen  he  should  go 
abroad,  to  set  upon,  and4hat  a  certain  and  com- 
peteut  number  of  those  men  s«>  armetl  u|»onthe 
giurd^  of  our  said  sovereign  lonl  tlie  king  then 
and  there  attendiug  upon  him,  and  being  with 
him,  should  attack^  and  should  overcome  aadl 
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bubdoe  them,  whilst  others  of  the  nid  men  so 
taned  our  taid  sovereign  lord  the  king  shoald 
Msassinftte,  kill,  slmv  Mid  miirder :  And  also 
that  you  the  said  Robert  Chamock,  Edward 
King,  and  Thomas  Reyes,  your  treasons  and 
tmiterous  inteutioos,  designs  and  contrivanees 
•fbresaid,  to  execute,  p^petrate,  fulfil,  and 
foHy  to  bring  to  effect  afterwards,  to  wit,  the 
lla^  apd  year  last  aboresaid  at  theTwrish  afore- 
said, divers  horses,  and  very  many  arms,  guns^ 
^lislols,  swords,  and  other  weapons,  ammuni- 
tion, warlike  matters,  and  military  instruments, 
Drisely,  malieiously,  secretly  and  traitorously 
did  oDtain  and  boy,  collect  and  procure,  and 
eaose  to  be  brought,  obtained,  coirected  and 
procured  witftrthat  intention,  the  same  in  and 
about  the  detestable,  horrid  and  execrable  as- 
sassination, killing  and  murdering  of  our  said 
aorereSgn  kird  the  king  as  aforesaid,  to  be  ased, 
employed  and  bestowed,  against  the  doty  of 
your  allegianct,  and  against  the  peace  of  onr 
■overeign  lord  the  king  that  now  is,  his  crown 
and  dignity,  as  also  against  the  form  of  the 
statutes  in  sach  cases  nuideiBd  provided. 

How  say  3^011,,  Robert  Charnock,  are  you 
ffoilty  of  the  high-treason  whereof  you  stand 
indidtod,  or  not  guilty  f  - 

Chamoek.  My  lord,  I  desire  I  may  have  a 
copy  of  this  iodictnieni,  that  I  may  advise  with 
coonsel  npou  it  before  I  plead. 

L.  a  J.  («ir  John  Hok)  Pray,  Mr.  Char- 
nock, will  you  i^eak  oat,  that  we  may  hear 
what  you  say. 

Ckar,'  Imflord,  I  find  here  is  a  tery  bad 
crime  that  is  laid  to  my  charge ;  I  detire  that' I 
may  have  a  copy  of  the  indictment,  to  advise 
with  counsel  upon,  and  that  1  may  hate  counsel 
to  assist  me  in  my  trial,  and  to  direct  me,  who 
am  an  ignorant  man  in  these  matters,  bow  to 
manage  myself  aooording  to  the  new  act  made 
thissesskms  of  pariiament,  for  regnlating  trials 
in  oases  of  hiffh>treason. 

L.  C,  J,  Have  yon  not  had  counsel  already 
to  advise  and  direct  you,  Mr.  Charnock  ? 

Ckar.  My  lord,  1  bad  notice  on  Wed- 
nesday, that  T  shookl  be  tried  this  day,  and  it 
was  Saturday  last  before  I  could  get  my  counsel 
to  come  to  me. 

X*  C.  J.  And  what  did  your  counsel  advise 
you?  Did  they  tell  you,  vou  were  to  have  a 
copy  of  your  mdictment,  by  virtue  of  the  late 
act  of  parliament  ? 

Char,  My  lord,  though  the  act  does  not 
take  force  as  to  some  things  till  the  35th  of  this 
month,  yet  the  equity  of  that  act,  it  being  now 
reduced  into  alaw,  is  conceived  to  reach  to  cases 
of  the  like  nature  before  the  35tb,  and  I  desire 
the  act  may  be  read. 

X.  C.  J,  You  shall  have  it  read,  if  you  will, 
but  of  what  avail  or  benefit  it  will  be  to  you,  I 
cannot  tell ;  for  you  yourself  take  notice,  that 
it  is  an  act  of  parliament  made  this  session,  and 
is  not  to  take  effect  until  the  35th  of  this  month. 
You  now  here  stand  indicted  before  the  35th, 
and  for  a  treason  committed  before,  and  there- 
inre  you  can't  daim,  nor  have  any  benefit  or 
advantage  by  this  act ;  but  you  are  to  be  pro- 


A.  D.  169«.  [138t 

oeeded  af^ainiBt  aoocn^ing  to  the  law  before,  and 
the  practice  used  in  all  procee<ling8  a$;ainst 
other  persons  in  your  circumstances.  And  it 
is  the  Known  practice,  and  received  for  law,  in 
all  times  before  this  new  act  was  made.  That  no 
copy  of  an  indictment  for  high-tredson  should 
be  granted,  nor  counsel  assigned,  or  perinitted 
to  assist  the  prisoner  in  miJiing  his  defence: 
trne  it  is,  a  copy  of  the  indictment  has  been 
oflen  desired,  but  as  true,  that  it  has  as  ofWn 
been  denied. 

Char,  My  lord,  the  eouity  of  this  act  (it 
being  now  an  act  of  parliament)  is  now  m 
force,  as  much  before  the  35th  of  this  month 
as  afler. 

X.  C.  J.  Equity  is  nothing  in  these  cases : 
vou  are  here  tried  by  the  law,  and  we  are 
bound  to  go  in  all  such  cases  according  to  the 
rules  of  law,  and  arc  not  to  be  Avoided  l>y  any 
eq|tiitable  consideratioa,  further  than  the  law  it* 
self  does  allow  us. 

Char,  But,  my  lord,  the  ground  of  that  act, 
which  irthe  reasonableness  and  equity  that  all 
prisonera  should  be  made  capable  of  uuriy  de- 
fonding  themselves,  is  now  in  force,  I  say:  and 
I  hopeyoiir  lordship  and  the  court  will  look 
upon' it  to  be  reasonable,  that  I  should  have  the 
benefit  of  that  equity. 

X.  C,  X  I  tell  you,  we  are  not  here  in  a 
court  of  equity,  but  must  proceed  according  to 
the  rules  of  law  ;  and  the  law  you  now  speak 
of,  does  not  yet  commence. 

Char.  My  lord,  I  am  informed,  for  I  am 
Tory  ignorant  in  these  matters  myself,  that 
there  is  nothing  that  I  now  desire,  which  is 
contained  in  this  act,  but  what  was  law  before 
the  making  of  this  act,  though  the  practice 
may  have  been  otlierwise. 

X.  C.  X  Then  I  must  tell  you,  Mr.  Char- 
nock, you  have  been^ery  much  misinformed ; 
for  if  all  that  is  contamed  in  this  act  of  parlia- 
ment that  you  mention,  was  common  law  be- 
fore, there  would  have  been  no  occasion  for  the 
making  a  new  act  of  pariiament. 

Char.  Mv  lord,  I  do  not  say  that  all  things 
in  this  act  of  parliament  were  law  before,  be- 
cause there  are  several  things  in  it  that  have  * 
not  been  law  before.  But,  my  lord,  there  are ' 
several  things  besides ;  and  particularly  those 
two  things  which  I  now  desire,  a  copy  of  the 
indictment  and  counsel  to  assist  me,  were  things 
that  were  agreeable  to  law  before ;  and  I  must 
take  the  liberty  to  appeal  to  a  jud^e  that  1  see 
upon  the  bench,  my  lord  chief  justice  Treby,  as 
to  his  own  opinion,  and  desire  he  would  please 
to  declare,  whether  formerly,  in  a  Confercuce 
between  the  lords  and  the  commons,  he  did  not 
deliver  his  opinion.  That  it  was  the  common 
law,  that  a  prisoner  should  have  a  copy  of  his 
indictment,  and  counsel  to  assist  him. 

X.  C.  J,  Here  is  my  lord,  chief  justice 
Treby,  you  had  best  to  apply  yourself  to  him 
for  his  opinion. 

L.  C.  J.  Treby.  Pray,  sir,  what  is  your 
question  you  would  ask  me  ? 

Char.  My  lord,  1  am  here  for  my  life,  and. 
must  take  all  the  advantages  that  I  ctti ;  1  am 
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Jierc  arraigned  fur  a  very  grievpiw  ofTenoe ;  I 
desire  I  may  Iiave  a  cony  of  the  ipdictnieut, 
and  counsel  to  assist  me  in  my  defence.  Here 
is  an  ad  of  parliament,  out  of  tlic  equity  of 
whicb»  I  apprehend  I  ought  to  have  some  ail- 
vantage ;  for  I  am  informed,  that  wliat  I  de- 
aire  was  common  law  before  tlie  making  of  tlic 
act ;  and  particularly,  that  3'our  lordship's 
opinion,  in  a  conference  between  the  two 
houses,  was,  that  tlie  prisoner  ought  to  have 
those  advantages  by  the  common  law. 

li.  C  J.  irr/j^.  '  TluB,  sir,  I  tal(^  yonr 
question  to  be  tliis :  You  would  havi*  iny  opi- 
nion to  lie  decl;ued,  Th:it  this  a.'t,  which  wa<» 
lately  passed,  tur  regulating  TridU  in  Cases  of 
iJigli-irtason,  and  all  the  particulars  in  the  act 
Were  Common  law  bct'ore. 

Char.  No,  my  lord  ;  I  do  not  say  that  all 
the  particulars  in  the  act  \veie  comiuou  law 
before. 

L.  C  J.  Trrbi/,  Then,  pray,  sir,  name  your 
particulars,  and  1  will  endeavour  to  give  you 
an  answer. 

Chur,  M  V  lord,  the  uarticulars  that  ]  do  ufk 
arctlrfsc:  firs^,  That  I  may  have  a  ci'py  of 
the  iudlciincnt,  and  counsel  to  advise  uu^  be- 
can^r  it  is  a  grievous  crime  I  kland  here  ac- 
cused of,  and  that  I  mav  have  them  In  assist 
me  at  iity  fria!  in  court :  Yiiis  I  do  insist  uj>on 
from  the  ecuily  nf  flic  act  of  pailiiuucnt,  and 
Tour  lord  ihip'ti  npinion  ot  the  conference  tlut 
It  was  comiiKin  \\v\  Ijoforc. 

L.  C  J.  Ttibif  Ah  to  My  opinion  about  the 
having  a  copy  or  couusi-1,  I  do  ujt  tliink  or 
believe,  thai  I  cversuiJ  tlial  it  wascnuimou 
law. 

Char,  My  lord,  I  beg  your  pardon  ;  I  was 
informed  your  lordship  huddvl'.icrc«L  suc.h  a;i 
opinion,  at  a  coulereucc  belM  ipcn  the  Icrds  ami 
the  commons  :  But  I  desire  the  assistance  of 
counsel,  because  I  myself  am  iguoruut  of  the 
law  :  aud  particularly  as  to  this  point,  whether 
1  am  not  entitled  to  the  equity  of  this  act  of 

Jarliamont ;  for  it  now  having  pas^ki'd  loth 
^  louses  of  Parliament,  and  haii  the  royal  assent, 
it  is  a  good  law ;  and  thongli  it  be  lo  take  its 
commencement  on  the  iji\\  of  this  month,  yet 
that  which  is  die  law  of  all  laws,  the  rcailcn 
and  equity  of  it.  is,  and  always  will  be,  the 
same. 

L.  C.  /.  Xo,  3Ir.  Charnock,  that  does  not 
follow,  that  because  the  wisdom  of  the  law 
inakers  has  thought  it  to  he  equitable  lU  future, 
therefore  it  should  be  law  now  ;  which,  as  1 
<old  ^ou  before,  is  the  rule  that  wo  are  to  go 
by  ;  it  is  equity  and  justice,  that  the  pioceeU- 
uigs  be  according  to  this  act  of  puiiumcnt, 
froni  and  after  the  2jih  of  this  mouth ;  but  it  is 
not  justice  that  such  proceedings  should  bo  till 
then,  because  not  according  to  law. 

Chur,  3Iy  lord,  the  •ground  of  all  laws  is 
equity  ;  and  certainly  it  cannot  he  equity,  that 
a  priiionrr  should  make  his  dufcuce  against  an 
accusation  in  writing,  without  havincr  acouv 
ofit.  ^         rj 

L.  C.  /.  The  time  of  the  court  must  not  he 
•pent  in  ^lus  maDoer,  you  bavt  been  ahr^y 


told,  that  by  law  you  are  pat  4o  bf  vc  a  copy  9f 
the  indictment ;  but  you  are  to  j»ksn)  )vituoj^t 
having  any  copy ;  for  there  i»  ao  kv  uov  |n 
being  that  allows  the  givii^  of  aue|i  a  eopy^ 
and  It  is  but  a  shoit  question  that  }6u  are  asfcjHl 
ill  order  to  your  triul,  viz.  ^Lreyou  guilty  ;  Qr 
not  guilty  P 

Char.  My  lord,  it  is  impossible  formelo  gD 
to  trial  presently,  au«I  wiijiout  tUe  a«sislapce  pf 
my  counsel. 

L.C.J.  Why,  had  you  not  notice  of  your 
trial  ? 

Chur.  My  lord,  I  confess  1  had  notice  uyaa 
Wi^lncsday  lasit. 

L.  C.  J,  II  ail  you  not  your  <;iDUutcl  witji 
you  since  that !' 

Char,  Yt^,  my  lord,  I  had  on  Saturdur 
last,  but  from  that  time  I  ha\p  not  been  afai^ 
to  prepare  myself  as  I  think  1  Qi^lit ;  and  I 
cannot  c<mctivc  but  tliat  I  should  liuvc  the  aa- 
sistance  of  somt;  counsel  to  dirict  uh-'  in  qijr 
trial ',  for  here  is  a  very  greut  crime  and 
heinous  cliap^c  laid  a^iust  luc  in  this  indict- 
ment, and  1  am  very  ignorant  in  a)l  Uw  pri^. 
Ciidinj's. 

/..  C.J.  It  is  very  rcafonalj)e  thi^t  therp 
should  he  cmivenicnt  notice  given  to  all  penoiis 
in  your  circumstaiHcs ;  and  truly  ^his  |Iay 
seven  night  is  a  very  convenient  iititice  ;  ca^- 
|iecially  you  ha\ing  had,  by  your  own  confea- 
siou  and  acknjwledijemeut,  couosi-'l  wi^ti  you 
in  the  mean  time. 

Char.  But,  my  lorl,  what  is  tlic  advantagip 
of  having  notice,  if  one  have  uot  privilege  of 
pen,  ink  aud  pa[>er,  and  one's  counsel  am| 
friend'^  coming  to  them,  audpri\ac3',  without 
the  presence  <*!' the  jailor  ? 

L.  C.  J.  W'UiaX  say  you  that  arc  of  the  kiiig'f 
couusel  ?  Was  there  counsel  allowed  to  couif 
to  them  ? 

Alt.  Gen.  (Sir  Thomas  Trevor)  My  lord, 
there  was  order  given,  that  their  ouncoum^ 
thai  they  desired  slMuld  cosne  to  them. 

Mr.  baker,  j>ly  loril,  ujs  soon  as  ever  they 
desired  counsel  there  was  un  order  for  it,  and 
left  with  the  jailor,  that  he  should  pcruiit  thf 
counsel  to  come  to  them,  and  be  with  them  in 
private. 

L.  C.  J,  Then  though  you  bad  not  your 
counsel  come  to  you  till  ^Saturday ,  it  was  your 
own  fault,  for  you  had  an  order  for  counsel  af 
soon  as  you  dcsireil  it :  and  ricn  from  'Sutur* 
d:iy  is  a  reasonable  time  euough  to  prepare  lor 
answering  the  question,  Whether  guilty'  or  uot 
guilty  ? 

Chur.  I  sup|K)se  Mr.  Hale  is  iu  court,  who 
gave  notice  on  Wednesday,  and  1  acknowledge 
he  c*aine  upon  the  Thurbday,  and  asl^ed  it  I 
would  have  any  Ikxly  crouie  to  ine  ;  and  he 
took  then  the  names  of  the  counsel  that  1  de- 
sired might  coiiie  to  me ;  and  tohl  me  he  would 
ca;ry  them  lo  3lr.  Attorney  General,  and  ^i.'q 
w  hat  his  opinion  w  as  of  them  ;  1  suppose  he 
did  so :  for  upon  Friday  ho  came  agam,  apil 
brought  me  an  order  loi*  it  ;  but  when  tklH 
onler  was  brought,  the  ci>uusel  tliat  wip  dv- 
su^  wa9  not  to  be  b^d,  or  a|  If  a$t  yijAt  ifi 
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^gsi^^  or  ^ftgy  xmr  it,  »nd  oounsd  jvcf e  i^one 
^iv  g9i9g  OMJt  pu.t  i»i'  tQoro ;  90  tW  ^0  4y)Dld 
j^(^  li^9  tbe  mlyAQt^gie  pf  tbe  order  for  ooab- 

'  X.  f .  X  J4wk  jpou,  &«  we  Uiiiik  voalM^e 
had  coQveoieofc  luAice,  with  liberty  of  coasadt- 
iDg  ffhfim  you  hatt  «  nuud  to  j  if  yoa  btve 
QiCgliBc^  yaur  oppottunity  of cooniHiiig  tbi^fD, 
yo^  ,i9.Mi|t  bl^oie  yoamidf,  and  luobody  «lae ; 
wefmiajtg^iupacowrijiagf  to4»w.  ' 

Apt*  Oen,  My  lord,  tbey  bad  the  Hberty  of 
jkWfmS  tbeir/^wp  K^oimsel,  a^d  tbe  names  were 
brougpi^  to  me  ;  ajid  00  aooa  as  erer  Ibey  were 
S9  briDNgbl)  tbtffUB  tkat  iriece  nao^  bad  teafe  to 
4)^0  to  i|(e  priKOiB  tp  iJiieiQ  ;  and  tbey  hmH  a  fur- 
tj^ffar  order  4li^  jbb/s  firat,  jiduch  wa«,  (bat  ^ir 
iriends  abooid  be  periaktcd  to  oome  10  tbem  ? 
bi^  tjijit  |vas  i»ot,  af  it  iraa  not  jcooifenient  to  be, 
^D  prif  a|^ ;  biMt  tbe  ptber  order  vaa,  tbat  the 
/couffM^  9bo^  9§itfik  yfllk  tbem  in  private,  and 
j)ipt  ifi  the  preBe«ee  of  ibejaiJor. 

Is.  C*  /•  Pnty  bear  what  Mr.  i^toroey 
ff^ySf  .Mm(  your  coooa^l  was  ordered  to  i>e 
muU  ypM  in  private. 

Pmr,  Su)  Ib^re  was  no  erder,  my  lord,  for 
wy  fMmlof  Uf  be  with  aieintheabaeoceo^'the 
gaoler»  who  is  tfae  only  proper  person  for  tbe 
fOAWcdtiag  wiM*«  and  fiw  going  about  to  sum- 
jx^^  Ihe  witnesses. 

X.  jC.  J.  We  tbink  you  base  had  eonTenient 
pQ^ifitii  and  fill  the  allowances  that  can  be  in 
f  ucb  a  ease.    Ask  him  to  plead. 

CI'  ^4r,  Rebert  Cbarnock,  Are  yeu  fpniltr 
of  Ihe  bjgb  treaauo  whereof  you  atand  indicteo, 
or  not  guiliy  ? 

Cho^.  Hy  lord,  I  hope  you  tfill  gi?e  me 
poine  inore  time  to  get  my  witnesses,  that  are 
Qow  abeent ;  awHpal  ef  Uiem  are  ten  miles  out 
«)f  town  ;  and  tbereibre  I  would  beg  your  lord- 
phip  tp  giye  me  some  tiaie. 

X.'C.  /.  Why,  is  ten  miles  sncb  a  distance, 
that  ypu  could*  not  have  your  witnesses  be- 
tW<ien  this  day  seven- night  and  this  day  P  But 
besifles,  Mr.  Cbarnock,  what  you  now  ura^e  is 
out  pf  time ;  you  sneak  too  soon  to  put  off  tbe 
|nal»  lor  there  can  be  no  trial  tiH  issue  joined  ; 
Ikpd  that  cannot  be  till  plea  pleaded. 

Char.  My  lord,  I  was  never  instructeil  in 
querks  of  law,  nor  bred  up  to  the  law :  and  I 
hope  Toor  lordships  will  take  care  that  I  he  not 
hurt  tor  want  of  knowletige  in  tbe  fbrms  of  law. 

X.  C.  J.  You  may  assure  youiself,  Mr.  Char- 
nock  i  you  shall  not  be  hurt  hy  Jrour  ignorance 
in  the  law.  All  the  harm  you  will  receive  will 
be  for  having  done  contrary  to  the  law,  and 
ihere  is  none  of  your  counsel,  if  they  have  been 
faithful'  to  you,  but  must  tell  you  the  same 
things  we  tell  you  now. 

Ckar.  My  lord,  if  1  am  to  have  no  counsel,  I 
Viuat  desire  that  the  court  would  be  pleased  to 
take  the  greater  cars  of  me:  for,  as  I  have 
been  inforeded,  that  was  the  raason  of  the  prac- 
tice of  denying  counsel,  t^at  the  court  should 
be  of  couDsel  for  the  prisoner. 

X.  C.  J.  Mi^  Hardesty,  a^  him  whether  he 
kf  iV^y4  fir  net  guilty. 
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Ci.  i^  At.  Vjf^Kti  Cbarnock,  are  you  guilty, 
or  «ol  guilty  T'^Ckar,  Not  guilty. 

a.  qfAr,  Culprit,  how  wilt  ihou  be  tried  f 

Char,  By  iGod  and  my  country. 

CL  qfAr.  God  send  -yo«  agood^ieliwemnee. 
TrrEdward  King,  ttowsay  you,  Are  you  guiMfr 
ef  Abe  high-treason  ivheroof  you  stand  indieted; 
ornot^ilty? 

King.  My  lord,  I  beg  the  sane  Aivour  tbat 
Mr.  Chamock  has  done,  that  I  may  haire  eoin% 
more  time  to  prepare  for  my  trial,  and  a  cop^ 
of  ^e  Indictment,  and  counsel  assigned. 

X.  C.  J.  But  you  bear  what  has  been  said  to 
Mr.  Cbamnok  iipon  those  foints,  and  the  aam^ 
rule  that  was  given  ia  hif  ease,  you  nuisteK- 
pect  wiH  be  in  your  case. 

CL  ifAr.  What  sav  you,  are  yon  guilty,  or 
naft  guU^  ?'^Klug.  Not  guilty. 

Cl.  o/Ar.  Culprit,  how  wilt  thou  be  tried  f 

King.  By  God  and  my  country. 

CL  ofAr.  God  send  thee  a  good  dehvceance. 
-^Thomas  Keyes,  are  yeu  guilty  ef  >Che  sane 
high  treason,  or  not  guilty  P 

Keyes.  My  lord,  I  hare  bad  no  counsel  at  alf. 

X.  C.  /.    But  yen  might  liave  had,  if  yeu 
would ;  you  had  an  order  for  it  aa  well  aa  tbb^ 
pthers. 

JCryei.  My  lord,  I  was  a  aervaat  to  eaptaiA' 
Porter ;  I  was  not  able  to  fee  any  counsel. 

X.  C.  J.   But  you  ean  tell  whether  yeu  mrti 

tiity,  or  net  guilty. 

Cl.  of  Ar.  Art  thou  guilty,  er  netguUt^  f 

Keya.  Npt  guilty. 

CL  ofAr.  Culprit,  how  wilt  thou  be  tried  ? 

Keyes.  By  Gop  and  my  country. 

CL  of  Ar,  God  send  thee  a  good  deliverance; 

CAfir.  My  lord,  I  desire  I  may  have  the  fa- 
vour of  pen,  ink,  and  paper,  upon  my  trial. 

X.  C.  J.  Yes,  yes,  you  shall  hava  k  ;  and 
if  yeu  have  a  mind  to  it,  you  shall  have  the  In^ 
dKtment  read  to  you  In  Latin. 

Char.  Viy  lord,  my  ignorance  in  fbroie  of 
law  made  me  not  ask  thatliefore,  because  1  did 
not  know  whether  I  should  properly  ask  it  or 
not :  And  1  do  not  know  whether  f  should  ask 
it  properiy  now. 

X.  C.  J.  Yes.  it  is  a  very  proper  lime  te 
ask  it,  and  you  shall  have  it,  if  you  hate  a  mind 
to  it 

Char.  My  lord,  I  do  really  desue  it,  if  it  be 
a  proper  time  for  me  to  have  it. 

X.  C.  J.  Read  tbe  Indk:tment  in  Latin. 

Char.  And  now,  my  k>rd,  1  hope  your  lord- 
ship will  please  that  I  shall  have  pen,  ink,  and 
riper,  tbat  1  may  make  the  best  obsefvatioBi 
can,  since  I  cannot  have  a  copy. 

CL  (f  Ar>  *  Juratores  pro  Domino  rege  super 

saerum  snum  presentant  quod  Robertus  Cbar- 
nock, nuper  de  Parochia  9ancti  Clemenlii 
Dacomni,  in  Com.  pnedioto,  Generosus;  £d^ 
wardus  King,  nuper  de  Parochia  Sancti  Cle-' 
mentia  Dacorum  in  Com.  pnedioto,  Genero- 
sua;  et  Thomas  Keyes,  nujier  de  Parochia 
Sancti  Clementk  Dacorum,  in  Com.  prsedicto^ 
Yeoman,  timorem  Dei  in  oordibus  suis  non 

kabentea,  neo  debitum  Ligeencin  euse  pood^' 
raatefl^aad  inHigalioaD  diabeye^aMMi  el  aa-' 
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,*  ducti,  at  Ailsi  Proditores  contra  sereoiiBimom« 

*  illustrissimum,  cleineDtissiniuni  et  excellent- 

*  iisimund  Priocipeni,  Doroinum  Gulieltiium 

*  Tertium,  Dei  Gratia  Aniline.  Scotiie,  Francisc, 

*  et  Hibernice  Regem,  Fidei  Defensorem,  &c. 

*  Supremum,  Teruin,  legitimuni,  le^lem  6c  in- 

*  dubitatum  Dotniuum  suuni ;  cordialena  dilec- 

<  tioneai,  ac  Tcraiu  et  debitara  obcdi«nttani,  fi- 

*  delilatem  et  Iiiifeanciam,qua8  qiiilibet  subditus 
^  dkti  Domini  Renfis,  nunc  erjg^  ipsum  Domi- 

*  num  Regcm  gereret,  et  de  jure  gerere  teoe- 
'  tur,  subtraheiites  et  penittis  extinguere  inteo- 

*  dentes  et  machinautes,  et  totia  suis  Tiribus  ex- 

*  cogilaotes,  designantes  etcoiispinuitea,ffuber- 

*  nationem  Iiujus  Regni  Anglie  aub  ipso  Domi- 

*  no  Regc  nunc  de  jure  fdiciter  et  debiteata- 

*  bilitam  omnino  aubvertere,  uutare  et  alterare, 

*  nee  non  cnndem  Domtnum  Regem  ad  mor- 
'  tern  et  finalein  destniction^m  nooere  et  ad- 
'duccrc;   ac  subditos  auoa  fideiet,  et  liberot 

*  hominca  hujus  Ue^i  Angli»,  in  aervitutem 

*  intolerabilcm  et  ini^errimam  Ludonco  He^i 

*  Gallico  subiugare  et  raanci|Are  decioio  Die 

*  Fehraarii,  Anno  Regni  dicti  Domini  Regia 
**  nunc  aeptimo,  et  di^enia  aliia  diebus  et  Tici- 

'  fausy  tarn  antea  quam  poatea,  apud  Parochiam 

*  praedictam  in  Com.  pnsdicto,  iaI«o,  malUioae, 
^  diabdice  et  proditorie  eum    faaaaasaTemnty 

*  imaginati  et  machinati  fuerant,  excogitaTe- 

*  runtf  deaignaverant  et  intendebant  dictum 
'  Dominum  Regem  nunc  occidere,  interficere 

*  et  murdraro ' 

Char.  What  word  waa  that  laat,  Sir? 

Clerk  qfAr.   Murdrare. 

Char,  That  ia  an  odd  word,  I  cannot  under- 
stand what  it  meana. 

X.  C.  J.  It  18  a  term  of  art,  die  signiGcation 
of  it  ia  to  murder : Go  on,  Mr.  Hardeaty. 

C7.  rfAr.  *  Ac  atragem  miserabilem  inter 
« fideleaaubditoa  ipaius  Domini  Regia  per  totum 

*  hoc  Regni  Anglic  facere  et  causare  et  eaadem 

*  nefandiasimaa,  nequiasimas  et  d'udiolicaa  pro- 
« ditionia  et  proditoriaa  madiinatiooea,  inieo- 
« tionea  et  propoaita  aua  preedicta  periraplend' 

*  perficiend'  et  ad  eflectum  redigendum  ipai 

*  lidem  Robertua  Charnock,  Edwardua  King, 

*  et  Tbomaa  Kcyea,  et  quam  plurimi  alii  falsi 
«  proditoMBs  juratoribua  pnedictia  ignoti,  postea, 

<  scilicet,  eodiMii  deciino  die  Februarii,  anno 

*  supra  dioto,  apnd  parochiam  pnedicum,  in 

<  com'  pra'dietu,  ac  di?eraia  aliis  diebus  et  vici- 

<  bus  taui  autea  quam  postea,  ibidem  et  alibi  in 
«  eodem  com'  falso,  maliiiuse,  advlsate,  clandes- 

*  tine,  trauditorie  ac  ti  et  armis,  ^c.  conrenie- 

*  baiit,  proposutTunt,  tractaverunt,  consultave- 

*  runt,  consensaverunt  et  aj^eeaverunt  ad  ip- 

*  sum  Duminum  Regem  ex  insidiis  et  dolo  per- 

*  cuPcnd*,  Anglice  to  assassinate^  intcrficiend*  et 

*  muniranil* ;  et  ad  execr<ibi1em«  horrendam  et 

<  dptc'stiibiiom  assassiiiationem,  An|;hce  assas- 

*  iinution,  et  iuterfeclionem  illas  citius  exe- 

*  queiid*  ot  perpetraiul*  jtotitea  scilicet  eisdetn 

*  die,  anno,  et  loco  ultimo  mentionatia,  prodi- 

*  turie  tractaverunt,  pro|iosuerunt,  et  consulta- 

*  Feruiit  <!e  viis,  niodis  et  mediis  ac  tempore  et 

*  loco  ubi,  qiiatido,  qnaliter,  et  quomodo  dictum 

*  l)omiuum  Regem  tic  ex  iosidiis  faciiiiii  inter- 


ficerent,  et  cooaensemnt,  agreeareront  et  at- 
aenserunt  qaod  quadra^ta  homines  eques* 
tres,  aut  eo  circiter  de  ipsia,  Roberto  Char- 
nock, Edwardo  King  et  Thoma  Ke^ea  et 
praedict*  oliia  proditoribus  ignotia  ac  ahia  per 
eos  oonduceoa'  proonmnd'  et  iropefldend'  cum 
bombardia,  aclopia  et  sclopeiis,  pulvere  bom- 
bardico  et  globulia  plumbeia  oneratia,  et  cum 
{|[ladiia  enaibua  et  aliia  armia  aniiatia  insidiali 
torent  et  easent  in  aubsesBa,AngliceaiR&if«lk,  ad 
eundum  Dominum  Regem  in  Rheda  aua,  in 
Anglice,  AiiroacA,  exiatentem,  quando  foria  irat 
invadend'.;  quoq;  quidam  et  competenanmiie- 
rus  de  hominibiis  Alia  ate  armatia  in  aatetlites. 
AnglioefAe  guartU^  ipsiiis  Domini  Rqps  entfi 
tunc  ibidem  attendontea,  et  secom  ezisteiitcs 
aggreaai  forentet  eoa  de¥incereat  et  expogmi- 
reot  et  dum  alii  eorundem  hominum  sic  arma- 
tonim  ipsum  Dominum  Regem  perctttec«it» 
interlicerent,  occideront  et  muidrareot;  et 
etiam  iidem  Robertua  Charoock,  Bdwardus 
King  et  Thooias  Keyes  ad  proditiooes  M  oro- 
nes  proditoriaa  inlentioiies,  designatiooes  et 
macliinationea  saas  prKilictaa  exequend*  per- 
petrand'  nerimplend^  et  plenarie  ad  effbctum 
redigend'  postea,  scilicet  die  et  anno  ultimo 
supra  dictia,  apud  parochiam  prsdictam,  di- 
Tcraos  equos  et  quam  plurima  arma,  bembar- 
daa,  aclopos,  enses  et  gladios,  et  alia  oroa- 
menta,  munitiones  et  res  bellicosas  et  instro* 
menta  roilitaria  falso,  roalitiose,  secrete  et 
proditorie  obtinueront,  emebant,  colligenMt 
et  procura?erunt  ac  emi,  obtineri,  coihgi,  et 
procurari  causaverunt,  ek  intentione  ad  ilia  in 
et  drca  detestabilem,  horrendam  et  exeordbi* 
lem  assaasinationcm,  iuterfeclionem  et  mur- 
dmm  dicti  domini  Regis  ut  prefertur  utend' 
occupand'  et  impencleiid'  contra  ligeanciiS 
sutt  debitum,  et  contra  Moem  dieti  Dom. 
Regis  nunc,  ooronam  et  dignitates  sues,  nee 
non  contra  formam  aiatut'  in  hujusmodi  casa 
edit'  et  provis.' 
Char.  My  lord,  I  desire  the  indictment  may 
be  read  again,  for  there  is  ao  gi^eat  a  noise  in 
the  court,  and  that  gentleman  bath  not  the  most 
perfect  deliverr ;  he  is  more  used  to  law- Latin 
than  to  any  other.  But  J  beg  I  may  ha?e  it 
read  again,  that  I  may  as  perfectly  aa  1  can 
underatand  it. 

The  Indictment  was  read  again  in  Latin. 

X.  C.  /.  Look  ye,  you  that  are  the  priaoners, 
cTery  one  of  you  haa  the  liberty  to  challenge  35 
of  those  that  are  returned  to  senre  upon  thejury 
that  is  to  try  you,  without  shewing  any  cause ; 
now,  if  you  will  all  join  in  the  aame  challenge, 
then  we  can  try  you  all  together,  as  y^  are  all 
together  jointly  m  the  indictment ;  an<l  aave 
the  time  and  trouble  that  will  otherwise  be  un- 
avoidable. But  if  you  will  not  join  in  the  same  * 
challenge,  but  every  noan  challenge  for  himself, 
aa  by  law  he  haa  liberty  to  do,  we  must  be 
forced  to  try  you  single,  and  therefore  we . 
would  know  of  you,  whether  you  design  ta 
join  in  your  challenge,  or  not  ? 

Char.    My  lord,  1  hope  the  court  will  ffiTe 
me  lea? e  to  have  my  solicilor  by  me .  d wiag' 
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my  trial,  that  I  may  be  instracted  in  some 
measure  how  to  manage  myself,  and  when  it  is 
proper  for  me  to  speak,  and  what. 

JL.  C  /.  No,  we  can  order  no  such  thing*, 
yon  must  speak  for  yourself. 

Char,  My  lord,  1  am  ienorant  of  the  me- 
thods of  law,  and  may  miuce  a  great  many 
nistakes  and  slips,  and  omit  what  may  be  ma- 
terial to  be  observed  for  my  defence,  and 
tlMfdore  shall  the  more  need  a  friend  or  solid- 
t|Mr  to  be  by  roe,  to  mind  me  of  it. 

JL  C.  JC  No,  we  cannot  direct  any  such 
thing  by  law.  What  say  yon  as  to  your  chal- 
lenses? 

Char,  As  to  the  jury,  1  had  not  a  copy  of 
the  pannd  till  yesterday,  and  I  have  been  in- 
fbnneil,  that  it  is  usual  to  have  a  copy  of  the 
pannel'ten  days  before  the  trial ;  they  are  gen- 
tlemen that  1  have  oo  knowledge  of,  nor  can 
come  jU  any  account  of  their  qualifications,  so 
as  to  make  proper  challenges. 
.  L.  C.  J.  You  have  the  same  privilege  that  is 
ftrdinarily  given  to  persons  in  your  condition. 

AtU  6tn.  There  was  order  given  for  a  copy 
of  the  pannel  to  be  delivered. 

L.  C.  J.  That  was  not  of  richt,  but  of  fa- 
vour ;  and  it  is  a  practice  that  nas  of  late  ob- 
taified ;  bat  for  what  you  talk  of  ten  days,  that 
never  was  in  any  case,  nor  is  it  practicable ; 
jott  have  the  same  Ikvour  shewn  you,  that  all 
othet  prisoners  have,  and  you  can  expect  no 
more:  but  yon  do  not  answer  the  question, 
whether  you  will  join  in  your  challenges  or 
not?  . 

Char,  It  is  an  indifferent  thmg  to  me,  my 
lonl. 

L.  C  J.  Do  yoa  agree  to  it,  Mr.  King  ? 

King^.  Afy  lord,  Ido  not  well  understand  it, 
I  am  ready  to  do  any  thing  I  should. 

X.  C.  J.  What  say  you,  Reyes  ? 

Keyti.  My  lor^,  I  have  had  no  counsel  at 
i^«  to  advise  me  about  any  thing. 

L.  C.  ].  I  tell  you  what  the  Taw  is  in  such 
case^ :  yon  may,  every  man  of  you,  challenge 
95  peremptorily  without  cause  ;  but  if  you  do 
not  all  agree  in  the  same  challen^,  ^a  cannot 
be  tried  together  by  the  >ame  jury :  but  the 
court  must  separate  you,  and  try  you  every 
one  singly. 

Ckar.  Aly  lord,  I  have  got  a  copy  of  the 
pannel,  if  these  gentlemen  that  are  by  me,  do 
agree  to  join  in  the  challenge,  1  am  very  well 
content ;  it  ii  indifferent  to  me. 

L.  C.  J.  Do  you  understand  what  is  said  to 
you,  Mr.  King;,  and  Mr.  Keyes  ?  Every  one  of 
you  may,  without  shewing  any  cause,  except 
against  35  of  those  that  are  returned  of  the 
jury  which  are  to  try  you,  if  you  have  no  mind 
that  those  should  be  sworn  ;  but  then  if  each 
of  you  do  severally  challenge  35,  ye  cannot  be 
tried  by  the  same  jury. 

Char,  I  hope,  my  lord,  if  I  do  challenge, 
as  I  do  not  know  how  1  shall  be  enabled  vvithout 
knowing  their  qualifications,  the  court  will  put 
me  in  mind  when  I  come  near  the  number,  tnat ' 
my  challenging  may  not  injure  me ;  because  I 
ignorant  in  the  law,  and  perhaps  may  tlip 


m  point  of  nnmber  ;  and  therefore  I  would  beg 
that  ]f our  lorcbhips  would  allow  me  a  solicitor 
to  assist  me,  and  put  me  in  mind,  that  1  may 
not  run  into  errors. 

L,  C.  J.  You  have  been  told  over  and  over^ 
that  we  cannot  do  that ;  the  court  will  take 
care  that  yon  he  informed  in  time,  that  you  do 
not  exceed  in  challenging  a  greater  number 
than  you  ought :  what  sav  you,  Mr.  King  f 
Do  you  affree  that  one  shall  make  challenges 
for  you  all? 

King.  I  do  agree,  that  whatsoever  exceptiom 
Mr.  Ghamock  makes,  1  will  abide  by. 

Char,  My  lord,  I  cannot  but  thmk  it  hard, 
that  I  have  not  either  counsel  or  solicitor ;  my 
counsel  that  1  had  are  out  of  town. 

L.  C,  J.  Why,  was  there  no  counsel  but 
those  that  are  ffone  the  circuit  ? 

Att.  Gen,  My  lord,  he  had  order  first  for  on« 
counsel,  and  Ihen  fbr  another,  and  whomsoever* 
he  named  he  had  order  for. 

L.  C.  J,  If  you  will  chuse  none  but  thoM 
you  cannot  have,  that  is  ^our  own  fault ;  you» 
Mr.  Keyes,  will  you  join  in  the  challenge  r 

Keyes,  Yes,  with  all  my  heart. 

CI,  of  At,  Then  yoi\  the  prisoners  at  the  bar« 
those  men  that  you  shall  hear  called  and  per« 
sonally  appear,  are  to  pass  between  our  sove- 
reign lora  the  king,  and  you,  upon  trial  of 
your  several  lives  and  deaths :  if  therefore  you, 
or  any  of  you,  will  challenge  them,  or  any  of 
them,  your  time  is  to  speak  unto  them  as  tnej 
come  to  the  book  to  be  sworn,  and  before  they 
be  sworn. 

Then  those  of  the  pannel  that  had  appeared 
were  called,  and  the  prisoners  challenged  38. 
And  the  names  of  those  that  were  sworn  are  aa 
follow  ;  Samuel  Harwer,  Jonas  Morlcy,  An- 
thony Nurse,  Jasper  Hodgsden,  William  Fam- 
borough,  William  Bird,  Simon  Smith,  Thomas 
Dunck,  Richard  Heath,  John  Mills,  JaBMS 
Ketwich,  and  Christopher  Kedknap. 

Then  Proclamation  for  Information,  and  tha 
witnesses  appearing,  was  made  in  usual  form. 

CL  ofAr,  Robert  Char  nock.  Hold  up  thy 
hand,  (Which  he  did) :  EdwanI  King,  Hold  up 
thy  hand,  (Which  he  did) :  Thomas'  Keyes, 
Hold  up  til  V  hand,  (Which  he  did) :  you  gen- 
tlemen of  the  jury,  look  upon  the  prisonerSp 
and  hearken  to  their  cause ;  they  stand  indicted 
by  the  names  of,  &c.  (prout  in  the  Indictroent» 
mutatis  mutandis)— ^-"An^  against  the  form  of 
the  statutes  in  that  case  made  and  provided. 
Upon  this  indictment  they  have  been  arraigned, 
and  thereunto  have  severally  pleaded^  Not 
Guilty,  and  for  their  trial  have  put  themselves 
upon  God  and  their  country,  which  country  yon 
are  :  yonr  charge  is  to  enquire  of  them,  and 
every  of  them,  whether  they  be  guilty  of  ths 
high- treason  whereof  they  stand  indicted,  in 
manner  and  form* as  they  stand  indicted,  or 
Not  Guilty  ;  if  yoa  find  them,  or  any  of  them. 
Guilty,  yon  are  to  enquire  what  goods  or  chat* 
tels,  lands  or  tenements  they  had,  at  the  time 
of  the  high-treason  committed,  or  at  any  tima 
since,    u  yon  find  than,  oc  asy  of  tkeas,  Nat . 
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^w^^y*  y^tt  are  to  inqtiire  whether  (hey  fled 
fbr  it ';  if  you  find  that  they,  or  any  of  theni, 
fled  for  it,  you  are  to  inquire  of  their  pHxN 
ami  chattels,  as  if  von  had  found  them  Guilty  ; 
if  you  tiod  them  iSot  Guilty,  nor  that  tb^y  did 
dy  for  it,  yon  arc  to  say  8iy,*and  no  more  ;  and 
hear  your  evidence. 

Mr.  Montofivc.  May  it  ]»1ease  your  lordtliip, 
and  you  {jfentleroen  ot  thiw  jin^y  ;  tlie  record 
tiiut  haa  been  now  read  unto  you,  is  an  in<liet- 
lui-nt  o{  hi;;h -treason,  whioh  chnr^^es  the  t!iree 
priaonera  at  the  bar,  Koliert  Chamoi*k,  Ed- 
ward Kia.-r,  and  Thomas  Keyea,  wiili  a  traitor- 
oun  ccinspii-acy  and  desi^  to  subrert  the  ^^ 
▼einiiiant  of  ihiti  kinptfim,  and  to  muriler  the 
kintf ,  aud  to  hrincf  the  snbjecta  and  freetnen  of 
thia  kingdom  into  slaTery  and  snhjcrtion  to  the* 
French  kin;;  ;  and  to  thn  end  the  indictment 
aets  fnrtli;  That  U(N)n  the  loth  of  Pehniery 
laati,  and  divers  other  tinier,  ax  well  before  us 
at\er,  at  the  parish  of  St.  Clementa  Danefi,  in 
the  foutity  of  Middlesex*,  these  three  prisoners 
at  the  bar,  with  divers  other  traitors,  unknown, 
did  conauU  and  aqfrec  to  assassinate  the  |Nn*^n 
|if  our  sovt  reign  lonl  the  kinyr,  as  he  was  ridint;^ 
iu  hif- coach ;  and  did  likewise  nj^^ree,  that  forty 
Itofsrinent  of  which  they  tlieinsclvea  \inereto 
be  jMiTt  of  thenuml»er,  shou'd  lie  in  ambush, 
und  liet  upon  tiie  kiuvf,  so  being  in  his  coach, 
and  upon  the  guards  that  were  to  attend  him  : 
And  il  likewise  charges  them  with  buying 
horaes-  and  arms,  fur  the  execution  of  this 
wickcfl  aiMt  vitlainou«  intention  :  to  this  (hey 
have  phaded  Not  Guilty.  We  shall  call  our 
ivitnesseti,  and  prove  this  matter  upon  them  ; 
and  then  we  dui:bt  not,  but  you,  qfentlemen, 
^\\\  do  justice,  accordinqc  to  your  evidence. 

Alt.  Gen,  My  Lurd.audyou  Gentlemen  of 
the  Jury,  theae  gentlcmeu  at  the  bar  8tan(\  in- 
dicted for  a  most  hoi  rid  aud  barliarous  conspi- 
racy, to  assaasinatu  and  murder  his  mujesty's 
royal  person  :  gei)tlcrarn,  this  assassination 
waa  to  be  seconded  with  uu  invasion  fnim 
France,  whcrro  troiif)s  lay  ready  at  Calais,  as 
sooRaa  the  diMual  stroke  waa  given,  to  have 
laoried  upon  our  coasts  ;  which  if  it  hud  takcH 
efieot,  we  bad  not  only  suflered  that  mostun- 
apeakiMe  loas  of  the  Icing,  but  it  u'ouki  Inive 
made  an  end  of  ail  our  libertiea  and  lans  at 


Oeotlenieii ;  this  offimee  in  its  nature  is  so  • 
honid  and  barbaroua,  that  as  it  neeih  no  n«gra-  ' 
vatioa,  e»it  i«  incapable  of  having  any,  by  an}* 
VKOffda  that  can  be  uaed  ;  for  tlio  very  naming 
oHan  aiiiaaiioation  of  a  king,  carries  siich  horror 
aad-dotcstatkm  in  itadf,  to  all  lionevt  peopK 
tiMt  it  is  impMsible  te  aggravate  it  by  any  ex- 
imeuiaaatliat  can  be  used  about  it ;  bat  "there 
M  tbia*  peixiliar  consideration  to  be  had.  by  all 
Hnglishmen;  who  love  their  country,  that  this 
ilcsigned  nasaastnation  upon  tho  |)eraon  of  bis 
|)fesent  majesty,  wns  to  take  away  the  life  of 
a  Jung^  who  every  body  knewa  fint  ventnreil 
hrt  own  life  to  restore  oar  religion,  lawa  and 
libertiea^  when  they  were  just  exptriog  under 
the  oppftssion  of  popery  ami  tvrantiy.  And 
^aflik  veoturtd  bia-llfe  fim  to  reatore  thei%  ae 


he  has  since,  upon  all  occamons,  with  tike  lil- 
mnst  In  card  etposed  his  mval  person  to  the 
nio^t  imminent  dangers,  for  tlie  ppeaerviug 
and  m:dnrainin!;  our  religion,  laws  and  liber- 
ties a;f;iinHt  the  power  and  violence  of  th4 
common  enemy  :  thi»  ronsitleration  to  cH  tham 
Englishmen  must  have  a  very  great  wcMt, 
and  create  the  matrat  horror  ami  &ettaMioa^ 
b(»th  (>f  the  barbarous  ilesign,  and  of  all  then 
who  had  any  conrem  or  hand  in  it,  to  attempt 
upon  the  life,  not  only  of  a  king,  but  of  anch  tf 
king. 

Gentlemen,  when  you  hear  the  evidence  that 
we  shall  «»frrr  to  yon,  to  prove  this  bloody  oon- 
snlrecy  agafnst  tfiese  prisonera,  1  donbt  not  but 
tliat  thae  will  be  enortrh,  anil  more  than 
ennugli.  to  satisfy  nil  :nie-h<'arted  Ruglishaab- 
jerts,  and  all  |»eo*ple  that  have  a  desitv  to  pre- 
serve o«ireonstitUi  ion  anil  gOTcmment,  in  what 
danger  \ee  and  our  p'^stmtv  *ere  of  being  ut- 
lerU  rniuetl,  niid  Invnlveif  in  a  common  de- 
r^trurtion.  I  shall  not  detahi  yon  longer  with 
any  discourse  ahout  the  helnoa«nesa  of  this  of- 
fence, beraitse  evi*ry  man's  own  thea|riita  r«i- 
not  but  sugi^e^t  to  him,'  how  diimallRe  cmiae- 
quencrs  mu^t  have  heLii,  if  so  fatal  a  stroke  bad 
been  given. 

Hur,  Gentlemen,  f  mim  crave  leave  to- take 
up  Fomuch  rf  vonrtime,  n^  to  open  how  tbia 
bl'>ody,  e3ifeciablc  coh-cjilrricy  was  first  fnimed« 
ami  after\vHn?s  carriod  on  l>y  the  prifmne rs  M 
the  bar,  togctlicr  with  others,  till  it  was  reiy 
near  puttinir  in  cvecntioi?,  had  not  the  infTnifa 
mercy  of  Ciod  prcvciiicd  it,  by  a  iiu)v:Iy  dis- 
covery. 

Gent'enu-n,  tl)i<:  ron'«pincy  was  first  framed 
anil  o<insidtt-d  upon  ihf*  last  year  ;  there  wYro 
several  cimsuh:i  I  Inns  und  meetings  at  screr&l 
places  about  tlm  town,  for  this  purpose ;  tlien, 
and  at  those  c  vi^iiiltntioni  and  iue<iii»^,  thern 
were  present  eaptnin  l^•^t^  r,  tlic  prisonenr,  and 
others  of  whom  yoa  vill  have  anaecoaftt  from- 
the  witm  sse*; ;  und  at  that  time  tbey  hail  an 
expret.itioii  offoroiii{NHion>fi-i)iii  the  late  kintf  to' 
authorize  the  design;  that  noi  coming,  th«*y 
vet  resolved  to  put  it  in  rxt^utinn  iKfoi-e  the 
king  ^vent  away.  But  bcTal'.&!:^  the  I'rench 
trori(}s  wen*  ihefi  not  in  readiness  to  conic  over 
hither,  to  pn»itut  tiiem  at  It  the  execution  ot' 
the  blood  v  d(Nisn,  it  was  neci«sar%'  for  them  to 
fly  thither  tor  kiielter  :  ami  theretiorc  they  en- 
ileavoure*!  to  prunire  a  %cs<Hto  he  ready  to 
curry  i1:;iuo\it  to  I'rauCc.  Bui  ihtiy  could 
not  get  a  vessel  tune  enough  ;  and  then  tli*! 
king's  going  cvtT  into  Haiiders  <piickly  after, 
|>n*vented  the  execution  of  the  design  for  that 
time,  aud  so  inkitiis  rested  till  the  king^s 
return. 

About  two  or  three  inonlhs  ayfo,  sir  George 
IJarciay,  who  is  r'n  otHcer  in' the  la?c  kii:^ 
James's  gnanlsin  iVunci' ;  and  sorio  otiier  ot- 
ficerff,  with  sikteeti  or  (.'i:j!iteen  tr*M»pers  in  tho?L» 
guard*!,  privately  came  r-ver  truin  IVriUee  to 
put  thia  (iewgu  m  execniitm ;  and  lie  did  ue- 
quaint  Mr.  Porter  and  >Ir  {'linrn«»rk  with  the 
desiffu,  knowing  that  they  had  h^en  eitgagcd 
iatKeOMftierbefbre,  and'socould  oof  but  tx* 
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pect  that  they  would  readily  assist.  This  de- 
sign was  treated  and  coosolted  of  between  them 
mt  aoreral  times,  and  in  several  places,  at  cap- 
tain Porter's,  and  Mr.  Chamock*s  ]odgins:s  in 
Norfolk-street,  at  the  Globe-tavern  in  Hatton 
Garden,  the  Nag's- head-tavern  at  St.-James's, 
and  several  other  places ;  several  consultations 
and  meetings  were  had  between  the  prisoners 
at  the  bar,  and  others,  whom  you  will  hear 
named  at  these  meetings;  several  wavs 
and  methods  were  proposed  how  it  should  be 
best  effected  :  it  was  proposed  by  some,  that  it 
should  be  done  by  ambuscade,  that  should  be 
laid  near  tlie  king's  house  at  Richmond,  such  a 
number  on  foot  were  to  lie  in  the  wood,  there 
ready  to  attack  the  king  as  he  came  by,  and  the 
rest  of  the  conspirators  at  the  same  time  to  fall 
on  the  guards.  But  this  method  was  not  so  well 
approved  of,  as  that  which  was  afterwards  pro- 
posed and  agreed  to  :  that  is,  there  were  to  be 
three  parties  of  them,  and  the  place  was  the 
lane,  lying  between  Brentford  and  Turnham- 
green,  at  the  end  next  Tumham-greeen,  which 
the  kiu^  used  to  pass  through,  upon  his  return 
from  Richmond  :  The  order  and  method  of  the 
design  was  this;  sir  George  Barclay,  with 
eight  or  ten  more,  was  to  attack  the  coach,  and 
by  firing  into  it,  to  have  killed  the  king,  and  all 
in  it,  and  the  rest  were  to  attack  the  guards,  in 
two  parties,  on  each  side  of  the  lane,  whereof 
Mr.  Charnock  and  Porter  were  to  command 
one,  and  brigadier  Rookwoud  the  other.  In 
order  to  see  now  feasible  this  design  mifflit  be. 
the' prisoner  King,  ca^ttain  Porter,  and  iTnight- 
)y,  were  to  go  and  survey  the  place ;  and  the 
next  day  after  that  consultation,  they  went  to 
view  the  ground,  and  did  very  carefully  do 
it,  both  on  this  side  the  water,  and  on  the  other 
side  the  water ;  and  they  came  back  and  met 
the  rest  of  the  company  at  the  Nn^'s-head- 
^  tavern  late  at  night,  to  give  an  account  what 
they  had  done  in  onler  to  tb.is  entcrprize.  It 
was  agreed  the  number  should  be  about  forty  ; 
air  George  Barclay  was  to  make  up  about 
'  twenty,  Mr.  Charnock  was  to  furnish  eight, 
.captam  Porter  seven,  and  so  in  other  propor- 
tions, in  all  to  make  ufi  the  number  of  forty  ; 
which  they  thoni(ht  were  enough  to  effect  and 
accomplish  the  design. 

In  order  to  make  this  matter  the  more  sure, 
they  did  appoint  two  to  lodge  and  wait  at  Keu- 
siugtun  near  the  guards  ;  who  were  to  give  no- 
tice when  the  king  went  abroad:  and  they  had 
their  several  persons  assigned  to  whom  they 
•houhl  give  notice,  who  thereupon  were  to  send 
orders  to  the  several  parties;  one  of  which  wy 
Chamb«^rs,  who  was  to  give  notice  to  the  pri- 
soner at  the  i)ar,  Mr.  Charnock  ;  and  there  was 
one  Durance,  who  was  to  give  notice  to  sir 
George  Barcley  ;  and  when  such  notice  was 
given',  theu  iht y  were  lo  send  onlers  to  the  se- 
veral |»erhons,  who  were  to  be  concerned  in  tiiis 
bloody  bu«i;iess,  to  come  atttie  time  appointed, 
to  be  •litf|iosHl<>f  i(it«>  their  several  po«;ts. 

Geiitlcnieu,  in  order  lO  the  furthering  of  this 
desioTQ    ilicy  (lid  likewise  send  Durance  to  go 
and  view,  and  give  them  an  accoiuit  of  themoti 
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oonyenient  inns  at  Brentford,  and  Tumhain- 
Green,  and  the  places  adjacent,  which  Mere 
least  liable  to  observnlion,  where  the  men 
might  be  the  n>o$t  conveniently  disposed  of,  to 
lie  ready  against  the  time,  when  they  were  to 
execute  this  barbarous  assassination  ;  accord- 
lugly*  he  tvent,  and  took  an  account  of  the  se* 
vera!  inns  within  that  compass,  an<l  they  wero 
to  be  billetted  by  two  or  three  in  an  inn,  so  sa 
not  to  be  observed  ;  sir  George  Barcley  and  hia 
party  at  Turnham- Green,  and  the  rest  at 
Brentford. 

.Gentlemen,  after  they  had  thus  laid  the  de« 
sign,  Saturday  the  15th  of  February  was  the 
first  time  pitched  upon  for  the  putting  it  in 
execution,  if  the  king  went  abroad,  as  he  used 
to  do,  u|K)n  Saturdays,  to  Richmond  to  hunt ; 
and  if  they  had  notice  from  I>u ranee  and 
Chambers,  that  he  was  so  to  do,  which  notico 
they  had  ;  and  every  thing  was  prepared  in 
order  to  ha^pe  perpetrated  this  villainous  de- 
sign ;  but  it  happened  that  the  king  went  not 
abroad  that  day,  of  which  they  had  notico 
about  noon  from  Chambers  to  Charnock,  and 
Charnock'  sent  word  so  to  Porter's  lodgings, 
and  then  the  order  for  their  getting  together 
(las  countermanded,  and  the  note,  by  which 
Charnock  sent  word,  was  subscribed  with  the 
name  of  Robinsoo ;  which  yon  will  hear  is  a 
name  he  goes  by,  as  well  as  by  that  of  Char- 
nock. 

Thus  they  were  disappoinleil  at  that  time  y 
but  they  wera  not  discouraged  from  pursuing 
this  inhuman  enterprize,  but  resolved  to  ^o  on 
the  next  opportunity  that  should  be  given. 
And  to  omit  several  tilings  that  interveued, 
which  the  witnesses  will  give  you  an  acooiint 
of,  on  the  Friday  following  they  met  again,  to 
have  every  thing  ready  against  the  next  day, 
which  was  Saturday  the  2Snd  of  February ; 
when  they  expected  the  king  would  go  abroad, 
as  he  usually  did  on  that  day  of  the  week  ;  and 
that  meeting  was  at  the  Sun  Tavern  in  the 
Strand,  and  there  were  present  captain  Porter, 
sir  William  Perkins,  sir  G€or|fe  Barcley,  and 
iVIr.  Charnock ;  and  at  that  time  there  was  a 
discom-se  amongst  them  about  the  disappoint- 
ment, which  they  liad  had  the  week  before, 
and  some  of  them  hail  a  jealousy  that  a  disco- 
very had  l>een  made  of  their  design :  but  then, 
upon  further  consideration,  they  concluded,  if 
it  had  been  so,  they  should  not  have  met  there, 
bnt  should  have  bf^n  taken  up :  and  therefore 
they  concludeil  the  king's  staging  at  home 
that  day  was  but  accidental,  and  so  resolved 
to  put  their  conspiracy  in  execution  the  next 
day. 

While  they  were  there,  aeveral  persona  from 
whom  cantiin  Porter  had  undertaken,  that  is, 
oneCranbome,  Kenrick,  and  Key es  the  priso- 
ner at  the  bar,  came  to  Porter ;  these  were 
carried  into  another  room,  and  commanded  all 
to  be  ready  the  next  day,  when  if  was  resf)lved 
to  put  the  assassination  in  exei-ution  :  and  then 
captain  Porter  asked  Kenrick  tor  Sheit>orne, 
who  it  seems  had  been  undert'iken  for ;  but  it 
was  answered,  that  he  asked  io  many  qoei|ions 
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•bout  the  matter,  that  be  did  not  thiak  fit  to 
trust  liim. 

The  iicxt  morniDgf  they  vaei  ag^ain  at  captain 
Purtir's  l(Kl|jriii{(8 ;  and  there  met,  as  the  wit- 
IMsseH  uill  tell  you,  amongst  othert,  Mr.  Pen- 
dergrass,  Mr.  Keyes,  and  Blr.  King;  King* 
brought  a  message  to  captain  Porter  from  sir 
George  Barcley,  to  know  the  names  of  those 
that  were  concerned,  and  upon  that  message 
captain  Porter  writ  down  the  names  of  his 
Ben,  who  were  for  his  quota^  and  sent  the  list 
oy  Craiib(>rne  to  Mr.  Chamock,  to  add  his  list 
to  it  of  the  men  he  was  to  ba^e  under  bim ; 
Cranhome  aflerwards  came  back,  and  broutrbt 
the  list  {hat  captain  Porter  sent,  with  the  aa«li- 
tional  list  sent  bv  Mr.  Chamock,  written  mith 
bis  own  hand,  and  bubKcribed  R.  C.  and  Cran- 
bornc  tohl  them  that  Chambers  bad  sent  word, 
tliat  the  king  would  go  out  that  mominflr :  at 
the  hearinff  of  whicn  there  was  much  joy 
amongst  tliem;  for  they  hoped  then  their 
wickeil  design  would  be  put  in  ezi«otJon  that 
day.  Tliere  was  a  discourse  then  likewise, 
that  Porter  had  a  piece  which  carried  six  bul- 
lets ;  and  this,  it  was  ordered,  should  be  put 
into  the  hands  of  Pendergrasa,  who  was  to  be 
one  of  sir  George  Barcley  *s  men,  to  attack  and 
fire  into  the  king's  coach . 

This  was  upon  Saturday  the  lltnd  of  Fe- 
bruary, when  they  had  news  that  the  king  was 
to  ^  abroail,  and  every  thins:  was  to  be  put  in 
ejnecution  at  his  return  from  Uichmond.  From 
captain  Porter^s  IcMlgiugs  tliey  went  to  the  Blue 
Postii  in  Spring  Garden  ;  but  about  19  o'clock 
there  cume  news  from  Cbaint)ers,  one  of  the 
orderly  men  at  Kensington,  that  the  kiug  did 
Aot  go  akiroad  that  day :  This  put  them  into  a 
very  g^at  confusion  ;  they  then  thought  son>e 
discovery  must  needs  be  made  because  of  the 
disappointment  two  Saturdays  together ;  and 
Keyes,  the  prisoner  at  the  bur,  came  up  and 
told  tliein,  tuat  the  {guards  were  oil  come  liack 
in  a  foam,  and  the  kiny;'s  coaches  were  brought 
baek  to  tlje  Mouse  :.  And  this  confirmed  them 
in  their  fonner  jealousy  that  the  nmtlcr  was 
discovered  ;  U|K)n  which  captain  Porter,  Mr. 
Peodergrass  and  Mr.  Keyes  went  together  to 
lie  hid  some  time ;  but  they  said  *  they  would 
•end  Keyes  to  Mr.  Charnock,  to  let  him  know 
where  tney  micht  l>e  heard  of;  and  if  the 
natter  was  not  discovered,  they  would  still  go 

00  to  put  it  in  execution :  But  they  could  not 
part  without  drinking  some  traitorous  healths, 
which  the  wiinesses  will  tell  you  of,  to  the  i^e- 
storing  of  the  late  king  and  his  queen,  and  the 
prince  of  Wales ;  and  aAer  all,  one  of  the 
company  taking  an  orange  in  his  hand,  lie^u 
•  health  to  the  squeezing  of  the  Rotten 
Orange ;  and  iu  this  manner  it  was  drunk  by 
all  of  tltem  before  they  parted,  though  they 
were  under  the  apprehension  at  that  time  of 
beinfif  discoveretl  already. 

This  is  the  beginning  and  progress  of  the 
several  consultations  that  were  had  for  tlie  car- 
rying on  this  execrable,  traitorous  conspiracy. 

1  have  opened  it  siiortly  to  you,  but  you  wdl 
\ux  it  much  fidler  in  its  iav cral  parts  by  the 


witnesses.  By  what  I  have  opened,  yon  can** 
not  but  observe,  that  it  was  very  near  comio|f 
to  1)0  executed,  if  there  had  not  been  a  disco- 
very of  it  time  enough,  through  the  proTidenotf 
of  Almighty  God,  to  prevent  it.  Thf>y  bid 
agreed,  after  the  intended  assaMination,  to  keef» 
together,  till  they  came  Dear  the  town,  aad 
then  they  m-ereto'lie  hid  till  the  French  trooM 
landed,  which  they  were  assured  of  were  reairr 
upon  the  least  intimation  of  the  success  of  tlu»- 
conspiracy. 

Gentlemen,  every  body  may  guess  at  th« 
dismal  oonseoiiences  that  wouhl  have  followed » 
had  this  blooay  design  taken  effect ;  and  1  an» 
sure,  as  we  and  our  |N>stcrity  could  not  have 
expected  any  thing  lessthan  tfie  perpetual  yoke 
and  burden  of  slavery  and  Popery,  if  it  had 
pleased  Goil  to  permit  this  conspiiacy  to  take 
effect ;  so  I  hope  we  shall  alivays  remember 
the  merciful  band  of  Providence,  that  has  de« 
tected  and  disappointed  it. 

Gentlemen,  I  shall  not  detain  you  any  kmger  ; 
I  have  opened  unto  you  part  of  that  which  will 
more  fully  be  made  out  by  the  witnesses.;  only 
I  would  observe,  that  the  providence  of  God 
has  not  only  made  a  discovery  to  prevent  the 
execution  of  this  abominable  villainy,  but  hath 
brought  this  conspiracy  so  far  to  tiglit,  by  such 
unquestionable  testimony,  that  no  man  ctfk 
doubt  of  the  reality  of  il,  which  1  hope  will 
raise  in  every  honest  man's  mind  an  abhor- 
n^uce  and  detestation  of  those  principles,  upon 
Hhicli  ao  villainous  and  barbarous  a  desi^^n  was 
founde«l ;  and  I  think  1  may  say,  that  after  the 
evidence  you  will  hear  this  day,  no  one  will 
pretend  any  doubt  of  the  truih  thereof,  hut 
either  ttuch  as  are  sorry  for  the  discovery,  or 
such  as  knew  too  much  of  the  conspiracy  be- 
fore. 1  shall  trouble  you  no  further,  but  call 
our  witnesses,  who  mill  give  you  a  clear  and 
full  account  of  tlris  conspiracy .  Swear  captaio 
Porter.     (Which  was  done.) 

Sol,  Gev.  (Sir  John  Hawles.)  Captaia 
Porter,  I  wouhl  not  lea<l  you  with  any  ques- 
tion, but  pray  will  you  give  the  c<»nrt  and  the 
jury  an  account  what  you  know  concerning 
any  conspiracy  aliout  assassinating  the  Ling, 
and  when  it  was  to  be  done,  and  wht're,  and 
how,  and  by  wliom  ;  and  puvtieuluvly  what  re- 
lates as  to  that  matter  to  the  prisoners  at  the 
bar. 

Char,  My  lord,  there  are  two  thin^^fs  that  I 
must  beg  of  the  court,  iu  relution  to  the  wit- 
nesses that  are  to  be  produced,  and  the  evidence 
that  is  to  be  given  against  me  at  this  time :  and 
the  first  is,  that  before  any  of  the  wimesset 
give  any  evidence  against  me,  the  rest  that  are 
to  be  sworn  and  produced,  may  be  keptt>ut  <if 
court,  till  they  that  are  called*  have  severally 
given  their  evidence,  that  one  may  not  hear 
what  the  other  bays.  That  1  suppose  i^  bctt 
reasonable  in  a  case  of  this  nature,  ai:d  what 
was  never  denietl,  but  always  allo\^ed,  as  I 
have  l>ecn  informed. 

X.  C  J.  There  is  but  one  witness  sworn, 
and  I  believey^thal  there  are  none  ef  the  rati 
heie. 


1397] 


Jhr  High  Treoidm 


Char.  TeSv  my  lord,  here  is  one  geotlemaD 
in  court  whom  T  suppose  to  be  an  erideoce, 
and  that  is  Mr.  De  la  Rue. 

L.  C  J.  If  there  be  any  others  of  the  wit- 
nesses, let  them  withdraw  till  they  be  called 
for ;  lejl  there  be  somebody  to  look  atler  tham, 
mod  attend  them.  (Which  was  accordingly  dune.) 

L,  C.  J.  Mr.  Cliarnock,  you  have  your  de- 
ftire  as  to  this  matter,  all  the  rest  of  the  wit- 
nesses are  withdrawn. 

Char.  My  lord,  tlierp  is  another  thing  that 
I  have  to  be^  of  the,  court,  and  that  is,  in  rela- 
tion to  the  evidence  in  (General,  That  if  there 
beany  thing  prove<l  to  bes|»oken  in  company, 
•od  talked  of  by  way  of  common  discourse,  or 
<«ily  in  jollity  in  ordinary  conversation,  that 
may  not  be  interpreted  as  a  proof  of  any  settled 
desii^n  or  practice. 

X.  C.  J.  Look  you,  Mr.  Charnock,  who 
CRD  tell  what  the  evidence  will  be  until  it  be 
^ven  ?  you  will  hear  what  is  deposed  by  the 
wituesses,  and  you  have  pen  and  ink,  and  may 
make  such  observations  as  you  think  fit :  when 
the  witnesses  are  lieard,  you  will  have  all  the 
adnuitage  that  can  be  allowed  you,  and  you 
may  then  propose  your  objections  to  the 
ipatter  of  their  evidence ;  whicn,  no  doubt,  will 
b^ve  their  just  weight  with  the  court :  in  the 
mean  time,  have  you  any  exception  to  this 
man's  being  a  witness?  If  you  hate  no  exeep- 
tion  against  him,  then  be  must  give  his  evi- 
dence; and  s^ler  he  has  delivered  himself, 
uad  the  king's  counsel  have  done  with  him, 
]^ou  are  at  uberty  to  ask  bim  what  questions 
you  think  fit 

SoL  Gen.  Captain  Porter,  t  desire  you  will 
icquaint  the  court  and  the  jury  what  you  know 
of  any  conspiracy  to  take  «way  the  life  of 
bis  majesty,  when  it  began,  in  what  manner  it 
vas  carried  on,  how  far  it  proceeded,  how  it 
Came  to  be  dis^pointed,  who  were  concerned 
in  it,  and  what  relates  to  the  prisoners  at  the 
iKtr,  as  to  their  share  therein, 

Capt.  popter.  My  lord,  I  am  nnforttmately 
engaged  in  this  matter,  and  have  made  a  frank 
discovery,  to  make  the  king  all  the  atonement 
I  can,  ior  having  been  concerned  in  such  a 
desigrn.  Some  weeks  before  this  conspiracy 
for  assassinating  the  king  was  in  hand,  there 
came  to  my  lodging 

Att,  Gen.  Captain  Porter,  I  wonld  not  in- 
terrupt you,  hut  to  put  it  into  a  method,  and 
lurder  of  time,  will  you  please  to  recollect  you r- 
ielf,  and  giVe  the  court  and  the  jury  an  account 
of  your  knowledflfc  about  th^  first  bep^nning  of 
tibia  conspiracy  tne  last  year ;  1  would  not  lead 
you,  and  therefore  I  ask  you  the  general,  and 
BO  particular  question. 

Char.  My  lord,  I  suppose  that  any  question 
i|bout  what  was  done  the  last  year  is  not  at  all 
to  the  purpose  in  this  case,  for  there  is  nothing 
i^ntaoned  in  the  indictment  of  the  last  year. 

JL  C.  J.  It  is  in  the  indictment  divers  days 
md  times,  as  well  beibre  as  after. 

Char.  The  crime  for  which  we  are  accused 
if  laid  to  be  the.lOtb  day  of  February,  1695. 

i^  C.  /.    Tbft  day  is  not  mattrial,  but  only 
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a  cireumslance,  but  in  form,  some  dav  before 
the  indictment  preferred,  must  be  laid*  ;  and 
though  the  day  mentioned  in  the  indictuient  is 
the  10th  of  February,  yet  it  is  also  said,  that 
the  things  contained  in  the  indictment,  </f'  \t  hicb 
YOU  are  accused,  were  done  likewise  at  divers 
days  and  times,  as  well  before  as  after,  and  so 
the  indictment  comprehends  even  what  might 
be  done  the  last  yt*ar  as  well  as  this. 

Char.  I  beg  the  favour  of  the  court  in  this 
matter,  for  sure  the  10th  of  February  last  can 
no  way  be  supposed  to  be  in  the  last  year^ 

L  C.J.  I  told  you  before,  the  day  is  not. 
material,  nor  are  the  witnesses  nor  the  king's 
counsel  tied  up  either  to  the  particular  time  or 
place  mentioned  in  the  indictment,  so  it  bo 
within  the  county,  and  before  the  indictment 
preferred.  All  that  is  to  be  regarded,  is,  that 
no  evidence  be  given  or  admitted  of  any  other 
species  of  treason,  but  what  is  contained  in  tho 
indictment ;  for  a  man  may  certainly  be  In- 
dicted for  a  treason  committed  this  year,  and 
upon  his  trial,  evidence  may  be  given  ^  of  iho 
same  treason  committed  the  year  before. 

Char.  But  then  how  can  a  man  prepare  for 
his  defence  P 

Ait.  Gen. .  The  time  is  bat  a  circumstance^ 
it  may  certainly  be  proved  at  another  day  than 
what  is  laid  in  the  indictment,  and  yet  very  good 
proof;  and  so  it  is  in  all  other  cases,  as  well 
civil  as  criminal. 

Char.  Mr.  Attorney  General  has  sard  enongb, 
I  think,  to  confute  himself;  for  if  one  year 
may  be  put  in  the  indictment,  and  anothei'yeaf. 
brought  in  in  the  evidence,  how  shall  any  maa 
be  able  to  apply  himself  to  his  defence,  whoso 
thoughts  run  only  upon  the  time  laid  in  ths^ 
indictment  f  I  hope  neither  the  court  nor  th«^ 
king's  counsel  wilt  come  so  hard  upon  us,  as  to. 
put  our  tboof^hts  quite  out  of  all  order,  that 
when  we  appnsliend  w.e  are  only  to  defend  our« 
selves  against  what  is  said  to  be  done  this  year, 
we  must  afresh  prepare  ourselves  to  answer 
what  was  done  the  last  year. 

JL.  C.  /.  It  is  always  so ;  for  form  sak^ 
there  is  a  particular  time  laid  in  the  indictment, 
but  the  proof  is  not  to  be  tied  up  to  that  time  ; 
but  if  it  be  proved  at  any  time  before  or  afler» 
so  it  be  before  the  indictmtnt  preferred,  it  if 
well  enough :  and  not  without  great  rea8on|  ' 
for  the  treason  consisting  in  imagining  ana 
compassing  the  king's  death,  which  may  Im| 
manifested  by  divers  overt -acts,  some  befor^ 
some  on,  and  others  since,  the  10th  of  Pe-; 
bruary,  yet  they  are  cTidences  of  one  treason^ 
which  is  the  compassing  the  king^s  death. 

Char.  Then  we  may  be  under  an  obligatioD 
to  give  an  account  of  all  the  transactions  of 
our  lives,  if  that  be  the  rule. 

L.  C.  J.  No,  not  so  neither,  for  that  very 
treason  assigned  in  the  indictment  most  h$ 
proved,  and  therefore  vou  are  only  to  give  ao 
answer  to  that,  and  nothing  e^se. 

*  As  to  this,  since  the  operation  of  the  >kaC 
of  W.  3,  see  the  Case  of  Lowick  in  this  sap9* 
year. 
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Char,  But,  my  lord,  it  may  ffire  a  Tery 
great  loose,  aud  much  hinder  our  deleQce;  for 
as  it  iai  now  desired  that  proof  may  be  ipTeo, 
of  H'hat  j^as  doue  last  year,  at  the  same  rate, 
they  [aa  well  before  and  afler]  may  signity 
■even  veara  a;^o. 

X.  C.  J.  And  flo  it  may  if  your  conspiracy 
reached  so  far,  or  did  then  begin,  and  waa  after^ 
wards  pursued ;  this  is  not  any  thing  that  is 
unusual,  but  the  common  law  is  plain  in  it. 
Well,  tvhatsay  }on,  Mr.  Porter? 

Capt  Porter,  My  lord,  I  will  gire  vou  an 
account,  if  your  lordship  picaseth,  of  what  was 
done  this  year ;  and  if  any  questions  afterwards 
be  thought  fit  by  the  kiog^s  counsel  to  be  now 
msked  me,  about  what  passed  before,  I  will  an- 
swer them  very  readil}*. 

Att,  GcH,  Well  then,  go  on  your  own  way, 
we  will  resenrc  ounselves  till  afterwards. 

Capt.  Porter,  Some  weeks  before  this  de- 
sign was  on  foot,  tor  assassinatiug  the  king,  sir 
William  Perkins,  when  he  was  in  town,  was  at 
the  same  place  \«  here  Mr.  Charnock  and  I  did 
lodge ;  it  tvas  about  the  latter  end  of  January : 
lie  asked  Mr.  Charnock  where  he  would  be  at 
night ;  and  i  told  them,  if  they  were  not  about 
pnfate  business,  I  would  meet  them,  lie  told 
feae,  there  were  some  friends  come  from  France, 
^  mud  that  something  was  a  doing  that  would  be 
*  for  the  service  of  the  king:  1  told  ihem,  if  aity 
thmg  of  that  nature  %vas  a  doing,  1  would  rea- 
dily engage  in  it ;  and  they  told  me  1  should 
know  it  very  soon.  A  little  after  I  fell  sick  of 
the  gout,  and  could  not  stir  from  my  chamber : 
but  theu  Mr.  Charnock  did  acquaint  me,  that 
wr  Georfl^  L«irc]ey,  and  those  that  canoe  from 
France,  bad  brought  a  commission  to  raise  and 
leTy  war  upon  the  person  of  king  William,  and 
Le  asked  me  how  maiiy  1  could  bring  to  join 
with  them,  if  the  king  landed ;  I  desire<I  to 
iBonsider  oCit,  and  he  told  me  sir  George  Bar- 
cley  would  come  to  him  about  it.  Accordingly, 
he  and  Holmes  came  to  the  house  where  we 
lodged,  in  Xorfolk-street,  and  there  they  were 
In  private  with  Mr.  Charnock;  and  after  wards, 
because  I  was  lame,  and  could  not  stir,  they 
came  into  my  room,  and  sir  George  Ikircley 
told  me,  he  was  glad  to  see  me  in  good  health, 
but  sorry  to  find  me  lame,  but  he  hoped  to  see 
me  abroad  in  a  little  time ;  and  1  told  him,  I 
lioped  so  too.  Tiiey  said,  they  were  going  then 
to  some  company,  and  they  hoped  to  see  me 
mflerwards.  Afler  that  there  ivere  several 
meetiiigR  that  we  had,  particularlv  at  the  Glube 
Tavern  in  Hal  ton- Garden,  the  N*ags-Mead  at 
8t.  James-street,  and  the  8un-Tavern  in  the 
Strand,  and  in  all  these  places  we  did  consult 
together,  which  was  the  nest  way,  and  where 
was  the  best  place  to  assassinate  the  king,  when 
he  came  from  hunting*  SirG.  Barcley  told  us 
he  had  some  money  to  ouy  hbrses,but  not  much, 
he  had  as  much  as  would  furnish  about  forty. 
Capt.  Chr.roock  said,  he  would  bring  six  or  seven 
men,  that  should  come  out  of  the  country.  8ir 
kWiliiAm  Perkins  said  he  would  lend  five  horses, 
'tiiree  to  be  mounted  by  men  of  his  own,  the 
0lh£r  two  by'  such  as  should  be  provided.    I 


promised  to  bring  seven  men  with  horses,  and . 
sir  George  Barcley  said  that  Lowick  and  others 
that  came  over  with  him  from  France,  wouki 
cngaii^e  in  the  design,  and  make  up  the  nnmher. 
I  desired  very  much  to  see  the  cororoissioa 
that  came  from  the  late  king,  and  asked  Mr. 
Charnock  about  it ;  he  said  he  never  saw  ity 
but  sir  William  Perkins  told  me,  he  had  seea 
it,  and  that  it  was  all  writ  with  king  James  htt 
own  hand,  and  signed  by  himseff.  All  this 
was  agreed  to,  and  then  there  were  c^onsalta* 
tions  in  what  method  it  \«as  to  be  done.  Se- 
veral proposals  there  were ;  one  was  to  set 
upon  him  as  he  came  from  Kichmoml  by  tha 
road,  others  when  he  w*as  on  horse  back  at 
Kew.  Sir  Geo.  Barcley  was  for  having  it  done 
by  ambuscade  in  tlie  park  by  Rii  hmond,  sod 
therefore  desired  me  to  go  wiih  Mr.  Knightly, 
and  \  iew  the  several  ulaces  and  ground  there- 
abouts, to  find  out  which  was  the  most  con- 
venient pUce.  The  day  before  we  were  to  go 
captain  King  came  to  me,  and  n'onid  know  if 
we  were  to  go  about  such  a  matter,  and  prof- 
fered to  go  with  us.  I  told  htm  1  bad  never  a 
horse,  but  he  said,  he  would  get  one.  Wa 
went  that  night  to  the  Nwan  at  Knigbls- bridge^ 
and  there  we  lay,  and  went  the  next  day  to 
view  the  ground,  and  came  the  next  evening  to 
the  company,  to  ^ivc  an  account  whai  we  had 
done ;  and  upon  the  account  that  we  gave,  sir 
George  Barcley 's  mind  was  altered,  and  it  was 
agreed  to  do  it  in  the  lane  ct)ming  from  Brent- 
ford  to  Turuham- Green,  and  the  fiarticular 
manner  was  agreed  on  too  There  wasooa 
Rookwood  that  was  to  command  one  party  of 
sir  George  Barcley's  men,  to  attack  the  guard  ; 
be  told  us,  he  had  bought  twenty  horses  which 
were  to  be  employnl  iu  this  ex|ieditioo ;  they 
were  to  be  divided  in  three  parties,  and  sir 
George  Barcley  wa*«  to  have  four  out  of'  each 
of  the  other  |)artics,  and  to  seize  u|ion  the  king's 
coach,  and  to  shoot  into  it,  and  kill  the  king» 
and  all  those  that  %vere  whh  him :  and  thi' 
to  be  done  on  the  15th  of  February,  which^ 
a  Saturday,  and  the  king  usually  went  to 
niond  on  Saturdays.  We  had  two  orderly  men 
(as  they  were  called)  who  were  to  lie  9%  ICen- 
sington,  to  give  intelligence  when  the  king  and 
tlie  guards  went  out,  the  one  was  Chambers, 
and  the  other  one  Durant,  a  Flemming,  I 
I  think,  or  1  do  not  well  know  what  countryman 
be  was ;  and  Durant  was  to  bring  an  accoont 
when  the  guard  went  out,  and  Chambers  when 
the  king  went  out,  and  when  we  had  noticei 
that  the  king  was  gone,  we  were  to  jg^  by  three 
or  four  in  a  |)arty  to  prevent  suspicion,  and  we 
were  to  be  dispersed  in  the  several  inns  shout 
Brentford  and  Turnham  Green,  i^r  Geo.  Bar- 
cley was  to  be  at  the  King  of  Bohemians- head ; 
and  we  ordered  a  man  to  give  notice  to  him  wjien 
the  king  landed,  and  then  he  was  to  give  iiotiGe 
to  us,  and  so  we  were  to  form  ourselves  into  our 
several  IxMliCii,  to  take  our  several  posts  nswere 
agreed  u|H)n.  1  asked  him,  what  bethought 
to  do  when  the  matter  was  over,  how  we 
should  dispose  of  ourselves?  He  told  me,  we 
need  not  fear  any  thing,  bat  might  go  ta  town 
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And  U«  still,  and  that  there  would  come  a  suffi- 
cieDt  number  from  abroad  ready  to  aaaist  us. 
That  4  or  5,000  French  were  to  divert  in  Scot- 
land, and  the  kiog  would  he  near  the  French 
shore  with  a  sufficient  artny.  On  Friday  be- 
fore the  22d,  when  it  was  to  have  been  executed 
again,  we  met  at  the  Sun-taveru  in  the  Strand, 
and  there  discoursed,  for  a  matter  of  half  an 
hour,  about  the  former  disap|K>intineut,  and 
several  in  the  company  were  afraid  the  design 
was  discovered  :  but  then  I  told  them,  if  it  bad 
been  so,  sure  we  should  have  been  taken  up 
before  now;  upon  which  it  was  agreed,  then 
let  us  resolve  upon  it  again  to-morrow,  and  so 
it  was  resolved  upon.  Capt.  Chamock  said, 
he  could  not  stay,  because  he  should  want 
some  men  that  were  come  up  out  of  the  coun- 
try on  purpose.  I  said,  I  was  afraid  my 
horses  were  sick,  and  could  not  be  used  in  the 
teryice,  and  sir  William  Perkins  thereupon  un- 
dertook to  furnish  me,  and  told  Mr.  Chamock 
and  roe  he  had  sent  to  Mr.  Lewis,  that  belongs 
to  the  earl  of  Feversham,  to  procure  some, 
having,  as  he  said,,  promised  so  to  do.  1  sent 
the  next  morning  to  have  a  note  for  two,  by 
Mr.  Cranburne,  and  he  sent  me  a  note  Ikick 
again  by  Cranburne,  that  be  had  sent  to  Mr. 
I^wis,  and  Mr.  Lew  is  said,  he  would  help  him 
to  three  horses,  with  saddles,  holsters  and  pis- 
tols, and  desired  the  list  of  my  men,  which  1 
sent  bim,  and  he  sent  it  me  liack  again  with 
the  list  of  his  own,  and  then  1  shewed  it  to  Mr. 
De  la  Rue,  and  we  were  preparing  all  things 
for  the  execution  of  de^i^,  and  presently  after 
news  came,  that  the  king  did^not  go  ou^  that 
day  neither :  upon  which  I  said  I  would  go 
oat  of  town,  and  1  asked  capt.  Pendergrass  to 
go  with  me,  and  we  sent  Keyesto  briiii;  linnen 
unto  us,  but  he  did  not  come  until  the  VVeilnes- 
day,  aud  upon  the  Thursday  we  were  taken. 

Alt. Gen  Captain  Porter,  you  menfion  seve 
ral  consultations,  at  several  times  and  places; 
who  were  present  at  any,  and  which  of  them  ? 
Were  any  of  the  prisoners  at  the  bar  there,  and 
which? 

Capt.  Porter,  There  was  Mr.  Chamock, 
and  Mr.  King,  at  all  of  them. 
,    Att.  Gen,    What  do  you  say  about  Keyes  ? 
What  was  he  ? 

Capt  Porter.  He  was  my  servant  a  year 
and  a  half. 

AU.  Gen,  Was  he  acquainted  with  the  as- 
aassination  ? 

Capt.  Porter,  Yes,  he  was,  and  was  present 
at  most  of  the  consultations.  He  hired  hordes 
ibr  me  to  be  employed  in  the  business.  On 
the  first  Saturday,  he  hired  two,  1  gave  htm 
money  for  them,  and  he  did  know  upon  what 
account  they  were  hired. 

Att^  Gen,  Was  he  present  when  news  was 
brought  of  the  disappoiiftment  ? 

Capt.  Porter.  Yes,  he  was  both  times. 

Att,  Gen.  You  are  sure  he  was  present 
then? 

Capt.  Porter.  Yes,  the  second  time  he  said, 
-  that  he  met  the  king's  guards  that  were  come 
4Mck  all  in  a  foam,  aad  that  he  bad  spoke  to 
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one  of  my  lord  of  Oxford's  regiment,  and  that 
something  wad  muttered,  u|)on  which  he  leared 
a  discovery. 

Att.  Gen.  Did  Keyes  agree  to  be  one  of  the 
men,  that  should  be  concerned  and  act  in  this 
business  ? — Capt.  Porter.  Yes,  he  did. 

Att.  Gen,  What  quality  is  he  of?  What  ia 
his  (irofession  ? 

Capt.  Porter,  He  used  formerly  to  help  to 
dress  me,  and  he  was  to  look  alVer  my  linnen 
and  equipage. 

Sot.  Gen,  Had  he  not  been  a  trumpeter? 
Was  not  that  his  profcsMion  ? 

Capt.  Porter.  He  was  a  trumpeter,  and  used 
sometimes  to  entertain  us  with  his  trumpet. 

Mr.  Conifers.  You  speak  of  a  meeting  at  the 
Sun-tavero  in  the  Strand  upon  Friday  the  dlst 
of  February^  where  it  was  resolved  to  execnto 
this  attempt  upon  the  next  day. 

Porter.  Yes,  there  was  such  a  meeting. 

Mr.  Conyers.  Was  Keyes  there  at  that 
time? 

Pitrter.  He  was  not  in  the  room  where  wa 
were,  but  be  was  iu  another  i*ooni  in  the  sama 
house,  where  I  went  out  to  him,  and  there  waa 
he,  Cranburne  and  Kenrick. 

Mr.  Conyers,  Pray  what  did  you  go  to  theffl 
for? 

Porter.  I  went  to  acqnaint  them  what  was 
resolvetl  upon ;  and  1  told  ihem  they  were  re- 
solved to  do  it  the  next  day,  to  which  they 
agreed,  but  that  I  thought  my  horses  wouid 
not  l»e  ready,  but  i  hoped  1  should  get  same 
other. 

Mr.  Conyers.  Pray  what  other  discburse  had 
you  in  that  company  :  with  whom,  aud  about 
what? 

Porter.  Mr.  Kenrick  came  to  me  with  hit 
arm  iu  a  stWog ;  either  he  had  broke  his  arm^ 
or  pretpnde<l  so  to  have  done.  I  then  asked 
him  tor  Mr.  Sherboum,  uhom  he  had  mea« 
(ioned  before  to  ine,  as  'One  that  W^  likely  to 
lie  cojicerued :  he  told  me  Mr.  Sherboum  asked 
a  great  m>fny  questions  about  the  design,  which 
he  did  not  ttiiuk  fit  to  answer ;  I  thanked  him 
for  telluig  me  so,  and  said  I  would  not  send  to 
him. 

Mr.  Cuoperr  Pray,  captain  Porter,  give  me 
leave  to  ask  you  one  quesUon,  Can  you  remem- 
ber what  number  of  men  Chamoclc  was  to  pro- 
vide fur  this  enterprize? 

Porter.  He  promised  seven  or  eight  men, 
some  ol  which  should  bring  their  horses  out  of 
the  country,  others  he  would  borrow  or  hire  for 
them. 

Att,  Gen,  Pray,  Sir,  was  there  any  body 
sent  to  take  an  account  of  the  inns  about  the 
place  where  this  assassination  was  to  have  been 
executtnl  ? 

Porter,  Yes,  Mr.  Durant  was,  and  he  did 
bring  us  an  account  of  the  several  inns  aboot 
Breotford  and  Turaham-green. 

Att.  Gen.  As  to  the  list  of  men,  which  yoa 
say  you  sent  to  Chamock,  and  he  sent  you  rack 
with  a  list  of  his  men,  pray  can  you  tell  whoee 
hand  that  list  of  bis  men  was  in  ? 

Porter.   I  know  capt^n  Chamock't  hand 
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agiioit  the  credit  of  bis  tastiiiiooy,  joa  may. 
make  what  um  of  them  you  cao  io  Uie  pn>per 
time;  but  for  aay  tbiog  tbat  y  et  ap|iein,  be  is 
a  leiral  wiinesi. 

Chtur.  My  lord,  I  know  not  how  far  he  is  a 
legal  witness,  thereiu  1  must  be  governed  by 
the  judgment  of  the  court ;  but  sure  it  wul 
take  away  from  the  credibility  ol  bis  UaAimony, 
bis  OWD  ackoowleilgroent  of  bis  being  guilty  of 
such  a  crime.  Though  be  may  be  a  legal 
witness,  he  cannot  be  a  good  one.  And  1  hope 
the  gentlemen  of  the  jury  will  consider  of  it» 
when  a  man  cf»mes  to  take  away  other  men'* 
liTes  to  sare  his  own,  by  accusing  tlicm  of 
crimes  which  he  ackuowledgetb  himself  to  ba 
guilty  of. 

L.  C.  J.  Look  you,  Mr.  Chsmock,  for  tbal 
matter,  it  is  so  in  all  cases  of  this  nature,  not 
only  in  eases  of  high -treason,  but  of  robbenea 
and  burglaries,  aud  the  like,  where  the  uartiea 
concerned  are,  and  always  liave  been  ailowadL 
to  be  gfHid  witnesses  agaiust  their  accomylicea 
in  thcMe  crimes.  Wilfyou  ask  him  any  ques- 
tions, Mr.  Chamock  ? 

Char,  Mv  lord,  here  is  another  thing,  whlck 
I  apprifhenJ,  1  have  reason  to  oliject  against 
the  testimony  of  this  witness ;  he  does  not 
only  swear  to  save  his  own  life,  ami  take  away 
another's  to  deserve  tbe  saving  ot  his  own,  but 
there  is  in  this  case  sw<jariug  to. get  a  reward^ 
for  there  is  a  reward  of  l,uuo/.  a  |>UH:e  promised 
by  proclamation,  fi»r  the  apprehenaiitHi  of  thaa 
maa  and  others.  And  uot  only  a  pardon,  but  tba 
1.000/.  to  any  of  those  iu  the  proclsuiatiun  who 
shall  discover  and  take  sny  of  tbe  proscribed  pecw 
sons.  Now,  where  a  man  stands  accused  by  pro* 
clamation,  and  his  own  life  is  thereby  coucernad, 
and  a  reward  is  proposed  for  any  of  the  conspi- 
rators discovering  and  apprehending  the  others, 
it  is  a  hard  matter  to  admit  any  one  tliat  ao« 
kuuwiedgeth  himself  guilty  of  such  a  crime,  to 
prove  a  prisoner  guilty  of  that  crime  tmder 
those  circumstances,  besides,  my  lord,  i  baia 
known  this  gentleman,  and  though  ha  oaay 
have  had  an  estate,  yet  since  I  have  reason  la 
8us|»eGt,  and  perhaps  it  may  be  very  well  known, 
that  the  fortune  he  had  is  lavished  away  ;  to 


a«7  well,  and,  to  tbe  belt  of  my  knawMga, 
il  was  his  own  hand,  and  subscribad  R.  C. 

Att,  Gen,  Sir,  you  have  given  an  account  of 
Ihe  meeting  the  S2d  at  your  lodging. 

CAaraoci.  I  was  not  there,  be  says* 

Att,  Gen.  First  let  me  ask  you,  how  cama 
it  that  it  was  not  put  in  execution  the  15th ;  for 
that  you  did  not  tell  us  before  ? 

Porter,  i  tell  you.  Sir,  il  was  because  tbe 
king  did  not  go  out  that  day,  according  as  we 
had  notice,  that  he  intended  to  do:  Durant 
wrote  first  word  that  the  guards  were  gone  be- 
fore, upon  which  I  went  for  my  men,  and 
about  noon  I  received.a  note  from  Mr.  Char- 
nock  that  the  kiug  did  not  go  out  that  day. 

Att,  Gen.  Pray  what  iMume  was  subscribed 
to  that  note  ? 

Porter,  U.  Robinson,  which  was  a  name  he 
used  to  go  by  sometimes. 

Att,  Gen,  Aiul  pray  In  whose  hand  was. that 
BoleP 

Porter,  To  the  best  of  my  knowledge  it  was 
•aptaiu  Cbarnock*s,  I  know  his  hand  very  well. 

Att,  Gen.  My  lord,  if  the  prisoners  will  ask 
]um  any  questioiiii,  they  may. 

L,  C,  J.  Will  you  ask  him  any  questions  ? 

Char,  My  lord,  in  the  first  place  1  desire  the 
jad^'ment  of  the  court,  whether  he  l>e  a  legal 
fvidence  or  no.  I  conceive  he  is  not,  and  I 
hope  your  lordships  will  think  so  too :  for  he 
ankes  himself  a  Ciimiual  by  his  own  confession, 
and  that  of  a  very  heinous  crime,  aud  it  is  equal 
in  my  judgment  (and  as  1  have  been  advised, 
who  I  muiit  still  say  am  ignorant  in  these  mat- 
ters) as  if  he  bad  confessed  it  upon  an  indict- 
meat,  and  then  tlia  law  can  take  no  notice  of 
him  as  a  good  witness.  And  if  he  were  no  le- 
ffal  witness  tlien,  1  take  it  by  the  same  reasob 
ba  is  no  legal  witness  now :  For  the  crime  is 
tba  same,  aad  it  is  an  acknowledgment  in  open 
court. 

L.  C.  J.  Look  you,  Mr.  Chamock,  if  il  had 
been  a  confesnion  upon  an  iudicimcnt,  it  would 
have  been  a  conviction,  which  woulil  have  had 
quite  another  operation  :  hut  it  not  being  ufton 
an  indictment,  it  is  no  conviction,  and  tberel'ore 
he  is  a  legal  witness,  though  he  docs  acknow- 
ledge himwif  to  be  guilty  of  the  crime. 

Char.  Then  my  lord  he  is  looked  upon  as  no 
good  evidence,  in  ipy  judgment,  because  he  is 
a  criminal. 

X.  C.  J.  He  is  a  legal  evidence,  though  he 
does  confess  himself  guilty  of  the  crime. 

Char,  He  owns  himselt  a  partner  in  a  bloody 
design,  and  to  convict  me,  he  swears  to  take 
away  my  life,  to  save  his  own.  1  cannot  ima- 
poe  why  he  should  be  accounted  a  legal  wit 
pass,  that  is  a  party  by  his  own  confession  in 
such  a  matter. 

X.  C  J.  Pray,  who  can  tell  better  what  was 
intended  ami  done  in  sucli  a  conspiracy  than  he 
that  was  a  party  in  it  P. 

Char^  My  lord,  he  has  forfeited  his  life  by 
his  own  confession,  and  now  lie  would,  by 
•wearing  agaiu&t  me,  take  away  my  life  to 
save  his  own. 

iL  UL  X  Whatsoerei  oljiactioiii  yau  bava 
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make  up  that  damaj^e,  he  may  lie  temutad  to 
undertake  this  way  of  swearing.  So  1  think 
he  cannot  be  a  good  evidence,  and  1  hope  your 
lordship  will  think  so  too,  and  that  bo  is  to  re« 
ceive  no  credit  or  countenance  before  an  honest 
jury,  as  1  doubt  not  liiese  gentlemen  are,  that 
are  to  try  us. 

X.  C  J.  Mr.  Chamock,  do  not  mistake  yoiiii* 
self;  he  is  to  liave  no  reward  by  tbe  procfama- 
tion  unless  he  had  come  iu  voluntarily,  and 
apprehended  one  of  tbe  others  ;  for  only  thoaa 
that  apprehend  any  of  the  |)ersons  named  in 
the  proclamation,  are  to  receive  any  part  of 
the  leward,  not  any  xif  the  witnesses  agaim^ 
any  of  them ;  the  reward  is  for  the  a^iprehea- 
sion,  whether  they  he  found  guilty  or  not 
guilty. 

Char,  But  still,  my  lord,  ho  cannot  be  a 
good  whoess,  for  it  looks  as  if  he  was  a  ma^ 
uial  i^aa  willing;  to  b|if a  beooiiia  #a  cvidw(P9^ 
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liecause  we,  whom  he  hai  accused,  ptrticnlarly 
nyself,  were  permitted  to  be  taken,  and  tbeo  in 
the  mean  while  he  seems  to  withdraw,  only 
that  he  might  be  taken  as  a  coloor.  For  m^ 
|iart,  1  know  not  but  that  it  may  be  a  contn- 
Tance  of  his  own,  to  be  oolonrably  taken  up, 
because  he  is  so  willingly  an  evidtoce,  as  the 
jury  may  perceive  he  is. 

L».C.  J,  It  is  certainly  a  rery  hard  matter, 
if  not  impossible,  to  discover  crimes  of  this  na- 
ture, if  the  accomplices  in  those  crimes  shall 
not  be  allowed  to  be  good  witnesses  against 
their  fellow  conspirators. 

Char,  !V]y  lord,  f  must  submit  to  the  judg- 
ment of  the  court  that  he  ts  a  legal  witness. 
But  though  1  shall  not  press  upou  the  legality, 
yet  f  must  say  he  is  not  a  good  witness  for  all 
uie  reasons  that  I  have  urged. 

L.  C  J.  Nay,  he  is  a  very  good  wittfess,  if 
lie  be  a  legal  witness  ;  but  the  credit  of  what 
he  says,  as  io  all  other  cases,  must  be  letl  to  the 
jury,  who  arejudufes  of  the  matter  of  fact  and 
the  credibility  ol'  the  witnesses. 

Char,  My  lord,  when  persons  will  own  them- 
selves guilty  of'joining  in  so  barbarous  a  crime 
•s  we  stand  indicted  tor,  and  accused  of,  sure 
there  will  be  little  credit  due  to  their  testi- 
mony. 

L.  C.  J.  His  credit  must  he  left  to  the  jury, 
who  are  the  judges  of  it ;  now  if  you  will  ask 
no  questions,  1  must  speak  to  the  rest.  ATr. 
King,  will  30U  ask  him  any  questions? 

Char.  1  speak  this  only  in  general ;  but  T 
have  some  remarks  that  1  have  made  upon  the 
evidence  that  has  been  given,  out  of  which, 
when  1  have  told  you  of  them,  questions  may 
arise,  which  it  may  be  fit  for  me  to  propose, 
«nd  I  shall  desire  your  Iordsbip*s  leave  ac- 
cordingly. 

L.  X\  /.  Look  you,  Mr.  Charnock,  you 
•hall  be  heard  all  that  you  have  to  say,  when 
your  time  coines  for  your  defence,  and  to  make 
what  observations  upon  the  evidence  you  please. 
But  the  matter  is  now,  whether  you  will  think 
fit  to  cross-examine  the  witni>sses  that  are  pro- 
duced for  the  king,  or  to  asK  them  any  ques- 
tions? 

Char,  My  lord,  I  have  taken  some  notes  of 
what  has  l)een  said,  and  I  desire  I  may  make 
ibe  best  use  of  them  that  I  can. 

X.  C.  /.  You  may  make  what  use  you  will 
•f  your  notes,  and  make  what  observation  you 
will  make  any  question  you  ask  intelligible. 

Char,  My  lonl,  captain  Porter  in  liis  evi- 
dence has  said  that  this  conspiracy  was  in  the 
latter  end  of  February.  Now  I  apprehend  his 
oath  is  not  valuable  upon  this  Indictment,  be- 
cauie  the  ofibnce  is  laid  the  tenth  of  February, 
«nd  so  his  conspiracy  that  he  talks  of,  was 
tfte¥  the  time  laid  in  the  Indictment. 

X.  C.  J.  I  hcTieve  you  mistake  him.  Sir. 

Att.  Qeti.  If  he  pleases  to  a^rk  him,  I  sup- 
pose be  will  find  himself  mistaken. 

Capt.  Porter.  My  lord,  I  say  the  latter  end 
9f  January ;  if  I  said  February  I  mistook. 

X.  C.  J.  And  10  it  must  lie;  for  the  two  and 
twtiliistii  of  Fibrotiy  wflk  to  har^  been  the 
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•eooirf  time  fhr  the  execution  of  the  design,  ani 
several  of  the  censpirators  were  taken  the  ntifl 
day. 

Char,  My  lord,  I  dcshre  cant.  Porter  .ma] 
be  asked,  where  it  was,  and  when,  tliat  I 
brought  sir  George  Barcley  and  Mr.  Holmet 
into  his  company? 

Capt  Porter.  It  was  the  beginning  of  F» 
bruary,  at  my  chamber,  in  the  same  houat 
where  Mr.  Charnock  lodged,  and  I  was  then 
sick  of  the  ffout 

CAar.  My  Lord,  1  declare  it,  I  know  no^ 
thin^  of  h.  Then  he  says,  we  had  severdl 
meetings,  particularly  at  three  sereral  t«?en»^ 
by  what  I  can  observe,  there  is  no  time  at  alt, 
nor  at  any  of  those'three  places  that  there  was 
any  sort  lyf  conspiracy  for  the  assasiinating  of 
the  king. 

X.  C.  J.  Yes,  he  says,  that  yon  met  at  thoan 
places,  where  yon  did  consult  about  assassH 
natin^  of  tlie  kmg,  and  the  ways  and  method* 
how  It  should  be  carried  on,  and  that  you  wan 
at  those  consults ;  for  Mr.  Attorney  asked  him 
particularly,  Whether  you  that  are  the  prison* 
ers  were  there  ?  and  he  says.  Ay. 

Char,  He  says,  that  we  met  at  the  Nag'«« 
head  tavern  in  St.  James's-street,  where  it  wa# 
agreed  that  he  and  Knightly  should  go  ami 
view  the  ground,  to  see  which  would  l>e  the 
most  convenient  place ;  and  that  they  cam» 
the  next  night  to  give  an  account  according  in 
our  desire.  Now,  my  lord,  I  was  there  at  din* 
ner,  and  capt.  Porter  did  come  in  at  night;  and 
if  vou  do  remember,  captain,  you  could  not  pull 
offyour  boots  well,  and  complained  of  the  goat, 
and  was  very  peevish ;  and  said  you  had  been 
at  Mortlack,  and  had  met  with  a  friend  there  ; 
That  is  all  that  I  know.  There  was  capt.  Kin^ 
and  Mr.  Knightly  indeed ;  who  sent  for  some 
other  deaths,  but  it  cannot  be  pretended  that 
there  was  any  crime  transacted  at  that  time';, 
for  you  cannot  imagine,  that  I  would  have  %o 
do  m  any  such  matter  amongst  porters  and 
messengers  that  were  to  go  on  common  errands. 

X.  C.  /.  I  will  only  put  you  in  a  right  me- 
thod ;  You  may  ask  what  questions  you  will 
now ;  but  you  are  not  to  make  your  observa* 
tions  upon  the  witnesses  to  the  jury  till  tfa« 
king's  cridence  be  given,  for  then  your  tim^ 
will  come  for  your  defence. 

Char,  My  ford,  it  may  be  I  ma^  forget  thei& 
what  may  be  proper  for  me  to  insist  upon.  If 
your  lordship  will  please  to  allow  me  a  solicitor 
to  put  me  in  mind,  I  should  be  the  better  able 
to  manage -myself. 

X.  C.  J.  I ou  may  be  helped  by  yotn*  notes; 
but  you  have  been  told  over  and  over,  we  can 
allow  no  solicitor. 

Char.  My  lord,  capt.  Porter  says,  I  told  him 
there  was  such  a  commission  brouufht  by  Ar 
George  Barcley  from  king  James ;  he  says  in- 
deetl,  I  told  him  T  never  saw  it ;  and  I  do  not 
know  how  I  could,  because  I  do  not  believe 
there  ever  was  any  such,  and  it  is  improbable 
there  should  be  any  such. 

X.  C.  J.  Mr.  Cbanock,  I  woaM  not  hinder 
you  from  saying  any  thing  that  would  he  frgf 
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per  for  your  defence,  nor  will  -intiTrupt  you 
when  your  proper  time  corner. 

Char,  my  lord,  what  I  say  is  as  to  what 
capt.  Porter  hat  eTidenoed,  and  I  will  make 
mtervations  upon  one  part  of  the  e? ideooe  aiVer 
aootlier,  as  it  is  gi? en. 

L,  C.  J,  But  that  is  not  regular,  according 
to  the  course  of  evidence,  and  will  iutroiluce  a 
•onfusioo.  You  may  ask  any  questions  of  tbe 
particular  witnesses,  as  they  are  m  order,  if  you 
wiH ;  but  your  obsenratious,  aa  to  yoor  own 
defence,  you  must  defer,  till  the  witnencs  are 
lieard,  that  so  the  eYidenoe  may  be  entire,  mod 
vour  defence  entire ;  therefore  if  you  will  aak 
aim  any  questions,  say  so. 

Char,  No,  my  lord. 

L.  C.  /.  Then  Mr.  King,  will  yoa  aak  htm 
•ny  que^onsP 

iing,    Capt  Porter,  Did  I   mention  any 
thing,  or  was  there  any  discourse  when  you 
and  1,  ami  Mr.  Knightly,  asyoosay,  went  out 
.    lo  view  the  ground,  about  kiuing  the  king? 

Porter.  The  day  before  we  went,  wc  dined 
together,  and  it  was  at  the  Nag*s-head,  and 
he  asked  if  I  was  to  meet  Knightly,  and  go 
and  view  the  ground,  in  order  to  Kcttliu^  tEe 
design,  which  was  then  talked  of,  and  consulted 
•bout ;  and  captain  King  desired  to  go  with  us, 
and  we  lay  at  Knightsbridge ;  and  when  we 
were  about  it,  we  discourMd  several  times  of 
the  nature  of  tbe  place ;  and  captain  King  did 
not  approve  of  the  place  on  tliis  side  the  water, 
but  liked  the  ambuscade  better,  which  was  to 
have  been  on  the  other  side  the  water. 

X.  C.  J.  Hill  YOU  ask  him  any  more  ques- 
tions?— King.  No,  my  lonl. 

L.  C.  J.  Well  then.  What  says  the  other 
man,  Keyes  ?  Will  he  ask  him  any  questions  ? 

Keye$.  My  lord,  I  have  had  no  oody  to  ad- 
vise me,  no  i*ounsel ;  I  was  only  a  servant  to 
aaptain  Porter. 

Jit.  Gen.  If  then  they  have  done  with  him, 
before  he  goes,  1  desire  to  ask  him  one  ques- 
tion. What  discourse,  or  treaty,  or  consulta- 
tion about  this,  or  such  like  a  matter,  there  was 
the  last  winter,  and  between  whom  ? 

Capt.  Porter.  There  were  several  meetings 
and  consultations  the  last  winter  between  capt 
Chamock,  sir  William  Perkins,  aud  myself, 
about  such  a  thing ;  and  we  thought  that  the 
quickest  way  to  bring  in  the  king,  and  restore 
him  to  his  crown,  was  by  knocking  king  Wil- 
liam on  the  head ;  and  there  were  several 
meetings  about  the  ways  of  doing  it. 

Att.  Gen.  Who  else  were  there  at  those 
meetings  ? 

Capt.  Porter.  There  were  several  otliers  in 
oompanv. 

Att.  ijen.  But  the  meaning  of  my  question 
b,  who  of  the  prisoners? 

Capt.  Porter,  i  cannot  remember  any  but 
capt  Chamock. 

Att.  Gen.  Pray  will  you  acquaint  us  with 
the  reason  why  it  was  not  done  at  that  time  ? 

Capt.  Porter.  We  wanted  a  ciimmission  from 
France,  which  we  thought  was  a  neoessary  au- 
Jtbority  for  us  to  act  by. 


Att.  Gen.  You  apoik  of  a  list  that 
brou|fht  you  again  from  Chamock,  with  the 
addition  of  those  names  that  were  his  meo  i 
pray  at  that  time  was  there  no  discourse  ahmit 
a  particular  gun  that  was  somebody's,  and  that 
one  in  the  company  was  to  have,  to  oe  employed 
in  this  service  ? 

Capt.  Porter.  My  k>rd,  I  saki,  I  had  a  moa- 
qoetoon  that  carried  6  or  8  bullets,  that  captain 
Pendergrass,  who  was  one  of  the  four  out  of 
my  quota,  that  was  to  go  with  sir  George  Bar- 
clay, shovild  have  if  he  pleased. 

Att.  Gen.  Captain  Ptorter,  I  would  not  lead 
you,  but  were  there  any  particular  directions 
given,  and  what,  touching  tbe  particufaur  eaiH 
ployment  of  that  gun  ? 

Capt.  Porter,  I  remember  I  told  capt.  Pan- 
dergrass,  if  the  coach  made  any  great  baste  to 
fl^t  away,  he  might  eaaily  milder  that,  bj 
killing  or  laming  one  of  the  hociea  with  that 
gun. 

Att.  Cen.  Pray  recollect  yourself,  air,  was 
King,  the  prisoner  at  the  bar,  proMut  at  that 
discourse? 

Capt.  Porter.  Capt.  Kin^  was  then  in  mjr 
room  in  Maiden -lane,  where  I  then  lay,  being 
remdved  from  my  lodging  at  Norfolk  -street 

Kitig.  Do  you  say  that  i  heard  any  auch 
discourse? 

Capt  Porter.  I  cannot  say  you  heard  it,  but 
you  waspresent  then. 

Att.  Gen.  Was  there  not  some  discourse 
about  a  defect  of  the  numbers  that  were  ap- 
pointed, and  expected  to  join  in  this  thing  ? 

Capt  Porter.  My  lord,  I  tokl  }  ou  I  wanted 
a  man,  and  tliat  was  Kenrick,  who  had  his 
arm  in  a  string ;  and  Mr.  I>e  la  Rue  brou|^t 
one  that  1  knew  not,  and  some  of  the  comnaoy 
went  to  the  Blue-Posts  to  tarry  there  whilst  1 
came  to  them,  and  ciipt.  King  was.preeent 
when  the  news  was  brought  us  of  the  disap- 
pointment, and  then  I  resolved  to  go  out  of 
town. 

Att.  Gen.  The  next  witness,  my  lord,  that 
we  call,  is  Mr.  De  la  Rue,  and  we  desire  he 
may  he  sworn.  (Which  was  done.) 

Sol.  Gen.  Mr.  De  la  Rue,  we  would  desire 
you  to  acquaint  the  court  and  the  jury,  what 
you  know  of  any  design  or  conspiracy  to 
assassinate  the  king,  when  it  began,  how  it 
was  carried  on,  and  by  whom,  and  by  what 
methods  ? 

De  la  Rue.  My  lonl,  this  conspiracy  bath 
been  carrying  on  a  great  while,  for  some  years : 
and  it  iH-iginally  came  from  ool.  Parker,  espe- 
cially as  to  my  knowledge  of  it ;  and  that  was 
five  or  six  Vfars  9go,  at  Kl.  Germains,  when  I 
was  there  :*  he  pro|iosed  it  to  n>e,  and  said  he 
would  propose  it  to  my  lord  Ali'lfort,  who  ««as 
king  Jame<:*s  secretary  in  France.  Two  years 
after,  he  came  over  into  Eo^^and,  it  was  a 
little  before  the  business  of  La  H(>(!ue,  and 
he  \«ou1d  have  had  me  come  over  into  Eng- 
land with  him  ;  iir»f»n  which  I  applied  my- 
self to  my  lord  Mel  fort  to  know  whether'  1 
should  couie  over  hither,  yea  or  no  ^  ray  lord 
Mdfbrt   advised  me  to  atay  there  awhile; 
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for,  said  he,  yon  will  find  there  is  somethio^  a 
doni^  which  will  please  yoa.  But  nothioff 
bein^  done,  after  that  I  came  lo  Engiaod,  and 
safi&ed  a  ver^  tedious  oonflQemeDt  here.  I 
became  acquamted  with  Mr.  Chamock  and 
capt.  Kingr  abroad,  I  ha?e  been  with  Mr.  Char- 
nock,  Mr.  KiDgf,  Mr.  Porter,  Mr.  Goodman, 
and  coJ.  Parker,  here  in  town  several  times, 
md  at  several  places.  And  now  I  come  to 
what  was  a  doing  the  last  year.  In  the  months 
of  January,  February,  and  March,  till  the 
king's  going  to  Flanders,  there  were  several 
conferences  and  consultations  about  th'is  matter, 
between  sir  William  Perkins,  capt.  Porter,  and 
withers ;  I  cannot  say  that  cTer  I  was  in  com- 
^my  with  Goodman  at  that  time,  when  we 
talked  of  any  thing  of  this  nature.  But  capt. 
Chamock  carried  me  to  sir  William  Perkins, 
whom  I  had  never  seen  before,  to  the  Mitre- 
tavern  in  St.  James's  market,  and  there  1  was 
asked  if  I  would  be  concerned  in  the  easing  us 
from  the  yoke  that  then  lay  upon  us.  I  asked 
which  way  it  was  to  be  done,  for  I  could  not 
understand  what  was  meant,  but  the  taking  off 
|he  king,  and  therefore  1  asked  which  way  it 
was  to  be  done.  Then  they  asked  me,  whether 
,1  knew  where  capt.  Stow  lived;  and  they  em- 
ployed me  to  go  to  his  lodgbgs,  and  appointed 
me  to  meet  them  at  the  Star  tavern  in  White- 
Friars.  They  were  there  before  me,  when  I 
bad  met  with  the  captain,  and  brought  him 
thither ;  but  that  they  thought  not  a  fit  place 
to  consult  in,  and  therefore  they  went  to  Brom- 
fleld's  coffee-house,  and  there  they  did  talk 
•omethinff  of  it ;  but  they  took  one  another 
aside,  and  talked  privately  amonst  themselves, 
whicD  I  took  some  observation  and  notice  of; 
and  upon  enquiry  I  was  tokl  it  was  because 
there  was  an  old  gentleman  in  the  company, 
whom  they  did  not  care  to  acquaint  witn  any 
thing  of  the  matter,  because  he  was  too  old  to 
have  aiiy  hand  in  it,  and  they  would  acquaint 
none  with  their  resolutions,  but  those  that  were 
to  be  actors  in  the  design.  My  lord,  1  was  not 
oflen  10  their  company  after  that,  but  1  heard 
from  time  to  time,  how  matters  went  on,  and  I 
beard  from  captain  Porter  particularly,  that  they 
bad  been  atTurnham-Green  and  liked  the  place 
yery  well,  and  that  the  desi^  Was  to  take  the 
Idog  off,  or  else  to  hurry  him  away  to  Rnm- 
ner-M^rsh  alive,  and  carry  him  into  France. 

Vhamock.  Sorely  this  is  not  auy  evidence, 
because  captain  Porter  only  spoke  of  it,  and  it 
k  by  heer-9ay,  and  we  are  not  concerned  what 
Other  peo^e^lk  of.   ' 

Mt.  Gen*  P^y  who  was  fa  the  room,  when 
theproposals  were  madef 

lie  la  Rue.   What  propoaala  do  you  mean, 

Ati,  Gen.  At  the  tavern  in  St  James's- 
street 

J)e  la  Hae.  At  the  coffee-house  there  was  a 
Stfe  talk  of  it  between  themselves ;  hut  they 
would  not  talk  much,  they  said,  because  there 
was  an  old  'ffentieman  there  who  was  too  old  to 
cnmst|  aqJ  tfaej  would  have  none  hut  actors ; 
that' I  unoerstood  to  be  the  r«UMa  why  they 
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talked  one  with  another  so :  but  I  taking  notica 
of  their  privacy,  whenever  I  asked  Chamock 
of  it,  he  referred  me  to  captain  Porter.  But 
withal  he  told  me  several  times,  that  ha  be- 
lieved it  would  come  to  nothing,  tlie  deal|ga 
was  to  carry  the  kiuff  a(ive  into  France,  if  they 
could ;  if  they  could  not  take  him  alive,  then 
to  assassinate  nim,  and  pretend  it  was  done  by 
a  random  shot  He  told  me  also,  that  they 
had  sent  te  king  James  for  a  commission  to 
execute  this  matter,  and  to  authorize  them  to 
carry  the  king  into  France,  if  they  cuuld  take 
him  ;  and  then  if  they  could  not,  they  agreed 
to  excuse  themselves,  as  I  said,  by  pretending 
that  he  was  kilkd  by  a  random  shot  It  should 
seem  (as  I  understood)  the^  commission  was 
delayed  a  long  time,  and  Uien  they  resolved  ta 
execute  the  design  without  a  commission ;  and 
within  a  few  days  before  the  kinff  was  to  go  to 
Flanders,  I  was  told  all  was  ready.  But  then 
they  wanted  a  ship  to  carry  him  off  when  they 
had  taken  him ;  and  there  met  at  the  Rose 
tavern,  as  I  remember,  captain  Porter  and  sir 
William  Perkins ;  but  1  'cannot  tell  whether 
Mr.  Chamock  was  there  or  not  1  asked  thea 
if  they  had  concluded  upon  the  matter ;  they 
told  me  it  was  concluded  upon,  and,  as  I  re- 
member, they  told  me  captain  Chamock,  or 
Robinson  (for  he  went  by  both  names)  was  to 
have  a  recommembtion  to  somebody  at  Deal ; 
and  so  they  were  to  hire  a  vessel,  and  I  was 
asked  wh^er  I  wonkl  go  with  htm :  I  told 
them  I  woold.  But  then  Uie  kmg  went  a  Btdb 
after  fbr  Flanders;  and  they  had  no  time  ta 
complete  the  whole  affair,  ana  so  the  busindn 
was  put  off  till  the  king's  return  this  last  winter. 

Sol,  Gen.  Well,  what  aay  yoa  to  any  thing 
since? 

De  la  Rue.  This  year,  in  the  montha  of 
November  and  December,  Mr.  King,  the  pri- 
soner at  the  bar,  told  me,  that  there  would  ba 
a  msyor  general  come  over  from  France,  and 
that  thm  was  a  man  of  quality  about  the 
town,  that  offered  to  disburse  two  or  three 
thousand  j^nds,  if  king  James  would  five 
order  ibr  it :  and  this  was,  as  I  snppooe,  to  lay 
horses  to  be  engaged  in  this  matter,  and  ba 
would  tell  me  more  a  whOe  after.  A  month  ot 
two  after,  he  told  roe  he  was  out  of  monejp 
about  it,  whidi  could  not  be  bad :  I  waa 
brought  in  by  capt.  Porter,  and  th^  comma* 
nicated  this  to  me  about  the  latter  end  of  Jar 
nuary,  or  the  beginning  of  the  month  of  Pa* 
bmary ;  they  told  me  there  waa  a  major  ge« 
neral  come  over  ft^m  France,  and  there  wera 
a  great  many  people  come  over  besides ;  aaa 
there  would  oe  something  speedily  pat  in  exe- 
cution, which  would  be  ror  the  brag's  service. 

JL.  C.  /.  Who  told  you  thb  ? 

Jbe  la  Bue.  Captain  King.  The  next  time 
I  aaw  him,  he  told  me  he  wanted  a  saddle  with 
holsters,  it  waa  the  7th  of  February,  on  Fri- 
day night,  for  he  was  to  go  out  of  town  witii 
some  friends,  abont  soraethinfi^  in  order  to  thii 
affidr  ;  be  desired  me  to  leno  him  one ;  but  f 
had  none,  I  told  him,  but  I  would  write  ta 
capt  Porter^  toniacureoaeftrhim^  and  bff 
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told  me  he  was  to  go  with  Knightly,  Durmnt, 
and  others,  to  see  whether  the  lung  went  to 
Richroond  or  to  Huunslow,  because  they  were 
told  tlie  king  had  altered  his  Journey  from 
Richmond  to  Hounslow.  He  afterwards  told 
me,  he  went  with  his  friends,  and  the  Sunday 
morning  he  comes  to  me,  and  told  me,  there 
was  the  rarest  place  for  the  execution  of  the 
design  against  tlie  king,  that  was  possible 
to  be  thought  of;  if  they  should  have  studied 
nerer  so  long,  and  desired  a  convenient 
place,  they  could  not  have  had  such  another. 
It  was  within  a  quarter  of  a  mile  of  the  lunik's 
hons^at  Richmond,  in  a  lane  that  leads  to  fiie 
"liouse,  and  so  narrow,  that  the  officers  and  the 
ffuard  could  go  but  very  few  a- breast,  hardly 
Dfood  enough  for  a-breast ;  and  there  was  to 
be  an  ambuscade  behind  the  park  pales,  and 
the  other  side  was  the  river ;  and,  says  he,  we 
will  have  all  the  pales  sawed  so  far  that  when 
the  king's  coach  comes  into  theplace,  the  pales 
-•hall  be  broke  down,  and  we  will  have  a  parcel 
of  horse  ready,  that  shall  be  sure  to  do  the 
work  with  the  guards  ;  and  when  we  tire,  they 
ihall  take  notice  to  make  their  attack.  Durant 
desires  to  command  this  party  ;  and  tliey  vtere 
to  be  dressed  in  countrynnen^s  habits,  that  they 
might  be  the  less  taken  notice  o;*:  and  he  said 
10  or  18  men  on  the  other  side  would  beat 
100  of  the  guards  in  that  oonstomation,  es|>e- 
cially  we  having  the  park  pales  before  us  to 
defend  us.  He  askeu  me  if  I  would  be  one  of 
the  ambuscade.  I  told  him  I  had  rather  be 
one  of  those  on  horseback  to  secure  the  retreat, 
•nd  1  would  rather  attack  the  guards.  It  was 
late,  and  so  King  and  I  went  borne :  and  the 
next  day  I  went  to  see  captain  P(>rte^  when 
he  was  ill  of  the  gout.  7'his  was  Sunday,  the 
9th  of  February  ;  we  did  go  to  Porter,  and  he 
was  in  his  chamber,  and  two  or  three  more, 
and  they  were  talking  of  indifferent  things :  he 
asked  fur  captain  Charuock,  and  they  said  he 
was  gone  out;  but  he  takes  out  capt.  Porter 
into  the  yard  to  talk  with  him  by  himself ;  and 
what  he  said  to  him,  I  suppose  was  to  tell  him 
what  he  had  told  me  before :  says  captain  Por- 
ter to  him,  [  have  taken  care  of  a  horse  for 
you  ;  we  will  ride  out  on  Tuesdav  next  to  see 
the  place.  Mr.  Porter,  and  Mr.  king,  and,  as 
I  was  told,  Mr.  Knightly  went  to  Knights- 
bridge,  and  lay  there  all  night :  and  the  next 
day  they  went  out  of  town  to  view  the  place. 
I  was  at  Porter's  lodging  on  the  Monday,  hut  I 
was  told  there  by  Reyes  and  his  landlady, 
that  he  lay  that  night  at  the  Swan  at  Knights- 
bridge,  and  was  to  go  out  the  next  day.  On 
the  Tuesday  morning  I  was  coming  back  from 
Kensington,  which  was  the  1 1th  of  February, 
and  when  I  was  coming  along  the  street  1  met 
with  Keyes,  and  asked  him  where  he  was 
goin^  ?  Says  he,  I  am  going  to  sir  WilUam 
Ferkins  with  a  lerr}'ing  trumpet ;  for  it  seems 
he  was  raising  a  troop  of  horse,  as  Porter  told 
me  afterwards ;  and  within  a  little  time  after- 
wards, I  saw  captain  Porter  at  the  end  of  Nor- 
folk-street, and  he  told  me  they  would  all  be 
te|jfethtr  at  the   Nag't-head  about  7  or  8 


o'clock.  I  went,  and  expected  to  be  admitted^ 
and  asked  if  captain  Porter  was  there ;  thcj 
told  me  he  was  above,  but  there  were  several 
other  persons  with  him  ;  and  there  was  a  coadi 
at  the  door  which  had  brought  two  Scotch 
gentlemen,  of  which  I  thought  sir  Geoige 
Barclay  was  one,  whom  i  heara  to  be  m  towo. 
I  desired  to  speak  with  captain  Porter ;  they 
told  me  he  was  busy  above  in  comoany,  and 
could  not  be  snoke  with  ;  by  which  I  saw  they 
were  not  willii^  that  I  should  come  there 
amongst  them,  which  I  took  very  ill.  Captain 
King  came  out  to  me,  and  was  talking  witn  me 
at  the  door,  and  captain  Chamock  comes  with 
another  to  the  door  in  a  coach :  I  saw  him,  bat 
when,  I  suppose,  he  perceived  me,  he  nulla 
himself  back  into  the  coach,  as  if  he  had  uo 
mind  to  be  seen ;  but  finding  be  ooidd  not 
avokl  it,  he  comes  out,  and  asks  roe  if  I  would 
not  go  up  stairs  into  the  coinpanvP  I  told 
him,  No,  I  hear  they  are  busy,  and  because  I 
was  not  invited  up  at  first,  I  would  not  trouble 
them.  I  was  then  thinking  of  going  to  mj 
lord  Shrewsbury's  office  immediately,  to  g«K 
some  messengers  immediately  to  apprehend 
them  ;  but  then  1  thought  I  bad  not  enough 
to  discover  their  intentions,  and  make  it  out 
against  them,  but  I  should  have  one  time  or 
another.  I  did  not  see  captain  King  till  8a« 
turday  afterwards  at  13  oVIock,  aifd  I  Was  then 
at  Cbamock's  lodging,  to  see  whether  he  waa 
gone  out,  that  1  might  be  able  to  pve  the  king 
the  better  account ;  they  told  me  he  was  at  the 
blue  Posts  in  Spring-Garden  :  1  would  not  go 
and  dine  there,  but  went  home,  and  afterwarai 
went  thither ;  and  King  told  me,  the  king  did 
not  go  out  that  day  ;  I  told  him  that  I  heard  so, 
and  would  come  and  see  them  af^er  dinner. 
At  this  meeting  at  Spring  Garden  1  saw  Keyca 
was  one,  and  Kenrick,  and  Sherboum,  and 
Bryerly,  and  two  that  I  did  not  know.  Tbk 
Has  Saturday  the  15th.  On  Sunday  the  16th, 
I  met  Mr.  King  at  St.  James's- street,  and  we 
went  thence  to  the  Dog  tavern,  and  there  we 
supped  together,  and  he  told  me  sir  Oeorm 
Barclcy  had  brought  over  sixteen  of  the  guarda 
and  two  officers,  and  a  brigadier,  and  a  soh* 
brigadier  ;  and  he  told  me  the  day  before,  that 
he  knew  some  of  them,  and  was  going  to  meet 
them  ;  for  they  were  en  Cachet^  as  he  called  it 
in  French,  and  did  not  stir  abroad  without 
leave,  and  were  subsisted  at  the  rate  of  Ai,  a 
day,  as  the  guards  were  here.  He  told  me,  he 
had  a  been  lately  with  them  a  drinking.  1 
asked  him  whither  they  went ;  he  told  me,  to 
the  B«far  uvern  in  the  Strand  ;  and  he  told  me 
Mr.  Cbarnock  and  captain  Porter  had  sercral 
conferences  with  them  to  contrive  how  to  take 
off  his  majesty,  to  murder  and  to  assassinate 
him.     And  he  told  me— 

Char.  My  lord,  I  desire  he  may  be  asked  whe- 
ther he  was  at  the  Bear  tavern  with  these  men. 

L.  C.  J.  Wliat  he  says  about  this  matter,  ii 
what  King  told  him. 

Char.  That  is  not  evidence,  my  lord. 

L.  C.  J.  That  is  troei  not  to  affect  yoo,  hoi 
only  Mr.  Kin|p. 
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Dt  U  Rim.  Captain  Kioi;  told  me  beaidra, 
that  Mr.  Chamock  did  not  argue  likeaaoldier, 
•od  reflected  upon  him  tor  it ;  fi>r  be  said,  be 
•eemed  to  desire  to  hare  hia  post  in  u  Utile 
dannr  aa  was  pouible.  And  for  ftlr.  PurtRr, 
he  did  oM  approve  of  bim ;  for  be  lold  me  he 
bad  as  mucb  fat  in  bis  braim,  aa  be  bad  ia  bis 
body.  I  remember  those  words  be  said  ;  and 
that  what  he  and  Duraot  had  propoiied,  wa* 
iqected,  tbat  wu  about  the  ambuacade :  For 
it  was  said,  that  afler  alt  tlieir  coosideratioD, 
■ir  Oeo(|^  Barclcy  was  not  sure  of  hnrae 
■Donffh  to  carry  them  off  atierwards;  where- 
ibre  they  rewlied  to  aasaiisinate  liis  majesty  in 
the  lane  comii)^  from  Breutl'ord  to  Turnbani 
Green  ;  aod  ur  George  Barcley  nas  to  com- 
maiMl  eight  peraoni  to  assault  the  king,  aod 
(hose  that  were  in  the  coBcb  ;  aud  Mr.  Char- 
oock  was  to  attack  the  guards  id  the  rear  j  and 
ooe  Rookwoud,  with  a  party  tbat  came  from 
France,  and  captain  Porter,  in  two  wings,  were 
to  attack  tbe  two  skle*  of  the  guards.  I  re- 
member on  Sunday  uigfbt  I  asked  him  if  he 
had  a  good  sword,  for  1  wanted  one ;  and  I 
•aid  to  bim,  where  ia  your  sword  cutterf  He 
told  me,  on  the  other  suit;  of  the  way ;  and  he 
was  sent  for  to  bring  a  good  swoid,  and  I 
chose  one  that  was  but  a  little  blade,  which  he 
thoiuht  would  do  be»t,  and  was  ridiculing  cap- 
lain  Cbamock's  sword,  ai  being  too  broad,  and 
of  three  or  foor  fingers  breadth.  1  liked  bia 
aword,  and  spake  to  the  man  to  get  me  one  like 
hia ;  and  he  lioid  a  Tuesday,  that  he  bad  sent 
him  to  my  lodging,  but  1  bad  not  seen  him. 
On  Tuesalay,  the  18ib  of  February,  1  nent  to 


logo  out  with  Knightly  to  buy  arms.  Shall  I 
•ee  you  then  at  night F  said  I.  I  cannot  tell 
whether  you  can  or  no,  said  he.  I  canuot  re- 
member any  thing  more  that  passed  upon  tbe 
18tb.  Butlajtoke  to  Mr.  Chamock,  wfaou  I 
met  near  his  lodging  in  Norfolk -street,  ud  de- 
aired  to  hare  a  word  with  him  towards  the 
water-side:  I  asked  him,  how  tbe  matter  io 
hapd  went ;  says  he,  1  fiud  people  that  wet« 
m^uiue,  and  hot,  end  forward,  are  now  grown 
«olo  ;  I  believe  the  king  has  notice  of  it,  and 
the  thing  has  taken  air ;  lor  be  has  not  been 
t^noad  a  good  while.  He  was  not  abroad  on 
Satarday,  as  he  usually  does  gu;  and  1  bear 
that  upon  Friday  night  it  was  agreed  io  coun- 
cjj,  to  take  up  several  |,eople.  &id  1,  doesthe 
buniness  go  on  7  No,  savs  be,  1  believe  it  is  off, 
because  we  ap|irebend  the  tbiiig  has  taken  air ; 
besides  things  uf  such  a  nature  are  not  to  be 
communicated  to  so  many,  nor  delayed,  both 
which  ire  very  dangerous ;  not  above  three 
people  should  h  now  uf  iL  Said  ),  bow  then 
would  they  get  enough  for  the  execution?  if 
they  be  nut  aci{uainte<l  with  the  design,  they 
will  never  engage.  Well,  said  be,  I  believe 
Ibey  are  quite  olf  of  tbe  thoughts  of  it ;  but 
you  may  depend  upon  Lhe  mam  business,  that 
wiUbe  Tery  speedity,  which  wa^  the  landing  uf 
king  James.  Wbile  1  was  talking,  comes 
Ili^erty  fnia  captain  Porier;  and  aliec  \mt. 
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1  was  not  going  home,  but  was  „ 
White  Friars,  and  I  look  my  leave  uf '9 
and  nothing  passed  mure,  tbat  I  rememr 
that  time.  On  Wediie»Iay  morning  1  w 
captain  Charniick'a,  thinking  to  learn  some- 
thing bow  maitersweot  on;  but  be  was  closer, 
and  more  reserved  than  before.  I  asked  him 
to  lend  me  a  good  sword.  He  said  be  bad 
none,  but  Mr.  Poripr  lia'l  a  yiod  bioail  Aamiug 
sword,  which  I  lh<)i::;lii  i„  be  ihc  swnn!  that 
captain  King mehiiiiiKil  tu  be  his:  And  ws 
bad  little  talk  thai  Juj  ;  thr  1  bad  busiiisss  to 
do,  and  I  jetlbim  pietiy  saatl(|lbe  Wednes- 
day. Nextday  aHer,  IitenttSCaptainPoner'a 
lodging,  who  was  removed  IradiHoifulk- street 
into  HaideDiiead-lani:,  to  one  Brawn  a  sur- 
geon's, and  very  ft  w  people  knew  where  b« 
was,  but  those  that  ivere  of  the  parly  in  thil 
business ;  and  I  went  intp  another  room,  int» 
the  dining-room,  because  his  room  had  not  ft 
fire,  aod  he  came  in  to  us,  and  1  told  him  what 
I  had  heard  from  Mr.  Cbamock.  tbat  the  thing 
was  quite  .off.  He  told  me,  he  heard  nothing 
of  it,  liut  found  ell  people  that  were  conceneo, 
aa  resolute  fur  the  MMMtion  of  il|  as  ever  thej 

Ch«r,  My  iidOmmeakt  of  what  captain 
Portor  told  him  t  'MBB  Botbing  to  ue. 

L.  C.  J.  No,  IritM,  nor  will  it  ever  Iw 
tugnd  against  you ;  It  >■  l)ot  hear-say  Itoib 
another.     Go  on,  Sir, 

VeteRue.  Istayed  there  bntashort  time: 
But,  captain  Cfaanwck,  since  yon  speak  of  tbia 
matter,  1  only  say,  1  told  captain  Porter  what 
you  told  me,  that  you  ihongbt  they  were  off  of 
the  business,  and  Hat  it  bad  taken  air ;  and  I 
asked  bim  wbat  ha  thought :  says  be,  1  know 
notbiitg  of  any  aharatmi ;  1  beuere  tbey  ar* 
as  resolute  m  enr  they  were :    for  they  fnllj 

SnrpoM!,tlMt  if  the  king  goes  abroad  on  Satur- 
ay  morning,  we  will  have  all  ready.  And  h* 
told  me  how  it  was  to  be  done.  He  desired 
roe  to  lie  with  bim  ou  Friday  nijht,  that  w* 
might  prenire  erery  thing  against  lhe  nexf 
day ;  but  I  could  not  do  that ;  and  tberefbra 
he  bid  me  send  at  nine,  or  thereabouts.  I  toll 
him  1  would  be  at  my  lodging  about  tbat  time^ 
if  be  would  send  to  me,  to  be  sure  aboni  sevea 
or  ei^ht  o'clock  in  tbe  raoming.  About  that 
time  m  the  morning  cspltun  Porter  sends  to  am 
again  }  a  serTanl-maid  .jcame  to  me,  for  th» 
wick  that  used  t«  attend  bim,  used  only  to  go 
abroad  at  oigbls,  aod  was  not  seen  to  go  In  and 
out  a-days,  for  fear  of  being  taken  notice  of; 
becabse,  as  1  said,  none  but  those  that  were  oT 
the  party  knew  diat  he  lodged  there.  I  dressed 
mysdf,  and  went  to  captain  Porter's  lodging-, 
He  was  in  bed,  but  presently  be  rises,  and  told 
ine  in  French,  '  Toules  parties  sont  prests ;' 
all  Ibings  are  ready :  And  whm  be  was^cp,  h« 

Kit  on  his  boots ;  and  by  and  bye,  ia  iMmea  . 
r.  Kenrick  ;  and  alW  bim  in  comes  Mr. 
Keyes ;  and  alter  him.  Air.  King  and  Mr* 
Pendei^rass:  and  captain  King  takes  Hr. 
Portw  utv  anoAar  noa,  Md  thv«  thqr  wv* 
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iog  A  while,  bat  I  did  not  betr  what 
d  ;  but  King  told  me  afterwards,  be  did 
r?e  that  1  was  in  the  other  mom.  The 
then  was  asked  of  Cranboume.  when 
air  Geor^  Barcley  ?  Ha  aaid,  hr  just 
cam*  from  him :  And  then  captain  Porter  takes 
m  pen  and  ink,  writes  down  a  list  of  the  per- 
•ODx  that  be  was  sure  of,  and  puts  roe  down 
first.  What,  says  Mr.  Fendrrgran,  are  you 
the  captain?  I* told  him,  1  beliered  1  waa  in 
before  the  rest  of  the  coro|)any  that  wei«  there. 
Then  cautaio^.^BTter  sends  BIr.  Cranboume 

aiu  Chamock's  'od<^nirs ; 
when  Mr.  Craobunrne 
Porter  told  me,  that  .^Ir. 
be  one  itf  the  eight  uuder 
that  i#m  to  assassinate 
says  M,  I  am  goinff  to 
lend  him  a  gda  4hat  will  cafr}-  six  or  eij^it 
bullets.  8ays  captain  King  thereupon  to  bim, 
I  linue  you'wiil  not  fear  to  bieaK  Uie  glass 
winuows.  No,  says  he,  I  will  have  a  hand  or 
a  finger  in  tlie  business.  By  and  bye  caine  in 
news,  that  Chambers,  one  uf  the  onlerly  men, 
they  called  them  that  lay  at  Kcnsin^^ton  to 


with  the 
and  in  the 
was  gone 
Fendergnuv 
dr  Creorge  * 
the  kiuj^; 


It  word  that  t!ie  king 

guards  were  i^ne 

to  see  wbc»  the 

been  there  all 

eame  back  and 

dianilirrs  had  aent 


gi?e  intplligence,  had 
was  to  go  abroad,  \ 
out.  Durantwas  to 
king  went  out.  Chad 
the  week.  Mr.  Cra 
told  captain  Porter,  thi 
to  captain  Chaniock,  that  the  king  would  go 
out  that  day.  At  which  all  the  comfniny 
seemed  joytul.  Captaiu  POrter  told  roe  like- 
wise of  sereral  disappointmeota  that  they  had, 
both  as  to  time,  and  as  to  m^ ;  particularly 
thai  one  mnjor  Lowick  had  engaged  to  bring 
two  nR'U,  and  that  one  of  tbem  nad  told  his 
wife,  that  be  was  to  mount  fbr  king  James's 
aervicc;  and  she  went  and  cried  afVer  him 
when  he  went  to  the  cofice-bOBle  ;  and  so  he 
was  forced  to  abscond,  and  ao  we  lost  three : 
and  also  toUl  me,  that  Kcurtck  said  he  had 
kroke  his  arm ;  and  when raptain  Porter  as?:ed 
lor  Sherboume  whom  Kennck  had  ta!ki"l  of, 
he  aaid  he  asked  ao  many  qaestioiiM  that  lie 
^urst  not  trust  him :  so  that  they  liad  loKt  fire 
or  six  in  the  whole :  and  there  was  one  Flnw- 
den  that  they  were  disappointeil  of  biKidts, 
whom  they  Lad  very  much  reckoned  u[»on. 
When  Mr.  Cranboume  brought  back  the  list 
fliat  captain  Porter  scut  to  captain  l^harnock, 
fiiere  were  added  to  it  RPicial  oaincs,  which 
eaptaiu  Porter  !>uid  were  ilio  names  of  tlio  men 
that  were  to  be  under  captuiii  Chaniock,  and 
tiuit  it  was  his  hand ;  and  At  th«  1h>i;o;u  there 
were  the  letters  R  C.  which  1  thought  stood 
Ibr  Robert  Char  nock.  The  names  uiuuc  up 
about  seveutcdn  or  eighteen :  I  tcid  liim,  I 
thought  there  had  been  more,  fie  told  me, 
tbere  Tiould  have*  livtn  more,  bi:t  that  they  were 
nnder  fiDiiie  disaijpointuicnU,  as  1  to! J  you  be* 
Ibre.  He  askeil  loe  to  get  him  some  men  to 
supply  the  defect,  and  1  proposed  some  names. 
In  make  him  belief  e  I  was  tiearty  in  the  business: 
We  agreed  to  go  lo  the  Blue  Posts  in  Spring 
Ctrdea,  and  1  went  uodcr  pretenoe  to  get  the 


men,  and  came  and  told  them,  I  hfcd  got  thenia 
and  I  found  BIr.  Pendergraas  there,  and  1  took 
Mr.  Keyes  thither,  and  Mr.  POrter  sent  Mr. 
Cranboume  to  captain  Charnock  several  times  y 
by  and  bye  wnni  was  brought  that  Chambers 
bad  sent  uord,  the  king  would  not  go  abrosil 
that  day ;  upon  which  they  all  looked  very 
blank  :  and  Keyes  came  two  or  three  tioies  ia, 
anil  went  out  again  ;  he  was  several  times  np 
ami  ilown,  at  last  he  came  and  told  us,  tbA 
l^ards  were  relumed  from  Richmoad  foam« 
iiig ;  and  he  went  down  again  to  leam  further 
intdligenee,  and  within  a  little  time  came  and 
told  us,  the  king's  coach  was  returned  to  the 
Mews  Gate,  and  the  peo|>le  very  much  won- 
dered what  should  be  the  reason  that  the  king 
did  not  go  a  hunting  for  two  Saturdays  toge- 
ther as  be  used  to  do.  They  seeroed  to  be  ia 
a  very  great  consternation  at  this  news,  and 
captaiu  Porter  said  he  resolved  «to  go  out  of 
town,  and  asked  me  if  I  would  go :  f  told  biro, 
no ;  1  had  a  suit  in  l>octors  Commons,  and  I 
would  go  to  my  proctor  and  lawyers  to  consult 
about  it.  Then  he  asked  Mr.  I^dergrass  to 
go  with  him,  which  he  agreed  to  do ;  and  cap- 
tain Porter  sent  Keyes  up  to  give  the  rest  of 
the  coinpsny  an  account,  that  tnere  wa4  no  oc- 
casion for  thein  then,  and  so  they  dispersed. 

Vhm\    Did  1  ifo  out  of  town,  can  you  tell? 

Di  la  liu€.  Now  you  put  me  in  mind,  Mr. 
Craubounie  hroiii^lit  a  message  from  you  aboot 
that  tiipe  tu  i'a)itaiu  Porter,  that  sir  Geofga 
Bare  ley  desire<l  to  npeak  with  him  at  his  los- 
ings. Captain  Porter  was  then  apprehensirt 
of  bailiffs  meeting  with  him  ;  and,  says  he,  he 
knew  thib,  1  wonder  he  would  not  come  to  me. 
But  he  did  not  go  to  him,  but  resoUed  speedily 
to  go  out  of  town ;  and  Keyes  was  to  give  aa 
account  where  he  was  in  tlie  country,  that,  if 
occasion  was,  he  might  be  sent  for.  This  is 
all  1  can  at  present  recollect,  only  I  beg  yoor  par- 
don, J  remember,  there  were  several  disloyal 
heaRns  dmnk  iu  the  company,  at  several  times, 
as  the  restoring  the  late  king,  the  health  of  the 
nrince  of  Wales,  the  fate  queen,  and  the  Frvach 
king ;  and  particularly,  I  rtmember,  when  tha 
news  of  the  disappointment  was,  Mr.  Porlsr 
tool:  an  orange  in  his  hand,  and  squeezed  it, 
and  gave  it  into  the  hand  of  the  next  person  to 
him,  whom  he  drank  to,  and  began  a  nealth  to 
the  squeezing  the  rotten  orange  ;  and  said, 
Though  we  afe  disappointed  one  day,  1  hope 
to  have  another :  and  Keyes  was  at  dinner  with 
them  all  the  time,  and  every  body  drauk  it,  I 
did  not  see  any  body  refuse  it,  but  it  went  frtmi 
one  to  another  qnitc  round. 

Att.  Gen,  Pray,  who  were  there  at  that 
time  ? 

I)t  la  But,  An  the  company  pledged  the 
health,  and  Mr.  Keyes  was  there. 

Charnock,    Pray  was  I  there  * 

De  la  Rue,    No. 

King.  Was  I  there  ? 

De  la  Hue.  No,  there  was  none  of  the  pri- 
soners, but  Mr.  Keyes,  who  bek)iiged  to  Mr. 
Porter's  party :  Mr.  Kiug  for  his  part  be iupged 
to  air  George  Barcley 's  party. 


MltJ 


J^  High  Treamm. 


Jkti,  (r€H»  My  iofflf  h^fyft  W6  go  to  auoUMf 
wiinets,  I  desire  to  know  whether  the  prifloneni 
will  ask  this  witness  aey  miestibos. 

Ckamock,  You  say,  uiere  was  a  iMie  of 
Amiies  seot  by  me  to  ca)itaiii  Porter ;  Pray,  do 
Jw  know  my  hand-wntingF 

De  la  Rue,  I  eanboi  aay  1  hare  seen  you 
write,  or  that  I  saw  you  write  that :  but  I  liave 
peeo  your  writinflr  serera!  times,  and  I  believe 
it  to  be  your  hand. 

Chamock,  Why  so,  bare  yon  any  of  my 
writing? 

De  /«  Rue.  I  have  reeeired  several  notes 
from  you,  which  I  believe  are  your  writing. 

Ckarnock,  But  jou  do  not  swear,  that  they 
#ere  my  writing,  or  that  this  was  my  writing. 

De  la  Rue,  1  tell  you,  you  have  sent 
ieveral  notes  to  me  at  several  times,  and 
jroB  have  owned  the  messages  came  from 
TOO,  and  I  do  believe  it  was  yoinr  hand- 
writing, because  it  was  lik/e  the  rest :  and  cap- 
fain  Porter  told  me,  it  was  your  hand- writing. 

Alt.  Gen.  Pray  did  Mr.  Keyes  use  to  sit 
down  at  table  with  Mr.  Porter  ? 

DelmRue,  Y^,  in  all  companies  he  was 
treated  as  fiimiKarly  as  a  companion,  and  no 
Ways  aa*  a  servant ;  and  dined  and  sopped  at  the 
tame  tible  with  the  rest 

AtL  Gen.  What  was  done  after  that  the 
news  was  brought  of  the  king's  not  going 
abroad,  and  captain  Porter  resolving  to  go  into 
the  country  ? 

De  la  Hue,  When  captain  Porter  was  g^e, 
the  company  broke  up ;  and  away  goes  I  to 
4saptain  Chamock,  to  see  him,  about  four 
o'clock  in  the  afternoon.  Wlien  I  came  there, 
his  landlady  told  me  there  was  a  great  deal  of 
eompany :  but  I  desired  her  to  go  in,  and  tell 
htm  that  I  was  there.  She  did  so ;  and  he 
pent  and  desired  me  to  come  in.  I  did  so,  and 
I  saw  several  persons  there.  There  was  one 
Douelas,  and  one  Trevor,  and  four  troopers  of 
toy  ford  of  Oxford's  regiment,  and  a  trumpeter 
Mmt  was  his  servant  in  Ireland,  when  he  was  a 
taafmB  in  Parker's  regiment ;  I  know  captain 
Ctamodc  was  a  great  oroney  of  Parker's,  and 
lio  iliat  letters  by  me  to  him :  I  have  seen 
oonroT  the  letters  that  Parker  sent ;  and  they 
were  drinking  the  same  healths  as  were  drank 
licfbre  at  the  Blue-posts,  to  the  restoring  long 
JFames,  the  queen,  the  prince  of  Wales,  and  the 
ffrand  monarch  (as  they  called  him)  the  French 
png. 

L.  C,  J.  Who  was  in  company  then  f 

De  la  Rue.  Mr.  Douglas,  Mc  Trevor,  four 
troopers  of  my  lord  Oxford's  regiment,  one 
White,  one  Lowthorp,  and  one  Mason,  whom 
I  know  when  I  see  very  well ;  Mr.  Chamock, 
o^e  day  in  the  sommer,  asked  me  to  go  and 
drink  a  bowl  of  punch,  which  1  was  unwilling 
to  do ;  bnt  he  most  needs  press  me,  and  he 
earries  me  where  Mason  and  Lowthorp  were, 
at  the  Georse  Inn  in  Piccadilly ;  whence  we 
iVent  to  the  Prince  of  Orange's  Head,  and  cap- 
iain  Chamock  spent  in  wine  Imd  other  liquors 
Upon  ttiem  a  great  deal  of  money.  This  was 
half  a  year  a^  in  the  aiiiBner  timfi  but  1  do 
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Ml  remember  that  I  saw  those  two,  Lowthorp 
and  Mason,  afterwards,  till  the  S9d  of  Pebrnanr. 

An.  Gen.  Is  this  all  that  you  c4tt  say  i||ii 
the  prisoners  ? 

DelaRue.  This  is  all  at  prei«it  that  I  ea» 
recollect. 

Alt.  Gen.  Then  for  the  satisfactkm  of  the 
court  and  jury,  give  ne  an  aeeonnt  when  you 
first  made  a  discovery  of  this  oonspuaoy ,  and  itt 
what  manner,^  and  to  whom. 

De  la  Rue.  The  last  year  I  had  disooverbA 
it  if  it  had  come  to  a  bead,  and  been  rino 
enough  to  have  been  put  in  execotion  ;  I  did 
then  design  to  acquaint  the  Un^  with  it ;  bot 
it  ooming  to  no  head  then,  I  deferred  troubling 
the  king  with  it :  and  now  this  year  1  designed 
(had  the  king  gone  ont  the  15tn  of  February} 
to  have  prevented  any  misehief,  hot  they  had 
notice  that  he  was  not  to  go:  hot  my  way  waOy 
to  have  put  them  all  into  the  king's  hands,  by 
getting  two  or  three  general  officers  to  be  a^ 
quainted  with  it ;  and   dividing  some  of  the 

giards  into  several  parties  in  the  lanes  betweeo' 
rentford  and  Turabam  Green,  and  so  have 
surprised  them  and  their  horses  in  their  several 
inns  that  they  were  quartered  in.  But  upoa 
Monday  the  ITth  of  February,  lest  they  should 
alter  their  resolution,  and  1  should  happen  not 
to  be  acquunted  how  it  was  to  be  done,  I  went 
to  a  general  officer  of  my  acquaintance,  that 
is,  brigadier  Lewson,  to  acquaint  him  with  the 
matter ;  but  he  was  gone  out  of  town  with 
colonel  Fitz-Patrick  and  another:  I  went  then 
to  Durant's  lodgings  for  a  colour,  and  it  waa 
told  me,  he  had  been  out  all  niffht.  I  went 
again  t6  brigadier  Lewson's,  but  he  was  not  in 
town,  and  I  lefl  word  for  him,  that  the  next 
day  I  would  wait  upon  him,  and  desired"  he 
would  not  go  out  till  I  came  to  him,  I  went,  he 
was  not  then  at  home,  but  I  ^afterwards  met 
with  him,  and  acquaints  him  with  this  business, 
and  begs  of  him  to  acquaint  the  king  with  it 
that  day,  which  he  told  me  he  would.  Ho 
asked  roe  which  way  I  purposed  to  put  them 
into  the  king's  hands.  I  told  liim  the  best  way 
and  safest  for  me,  was  for  his  majesty  to  go 
ont  on  the  12nd,  for  the  party  that  was  to  exe- 
cute this  dengn,.  were  not  to  go  out  of  town  till 
the  afternoon,  to  be  at  Breotford,  when  the 
king  came  back  from  hunting,  and*  that  they 
should  have  two  or  three  troops  of  horse  by 
parties  to  have  seized  them  ami  their  horses  in 
the  several  inns  and  public*  houses,  where  they 
were  dispersed.  He  said,  it  was  not  safe  to^ 
nm  that  hazard,  but  he  would  offer  it  to  the 
king,  and  let  me  know  his  mmd.  He  sent  to 
me  the  next  day,  and  told  me,  he  had  ac- 
quainted the  king  with  it,  who  desired  to  knew 
who  they  were  that  were  concerned  in  it ;  then 
I  gave  him  the  names  of  those  that  I  knew, 
and  where  they  lived.  I  dined  with  him  oa 
Thursday,  and  told  him  what  had  passed  on 
the  Wednesday  morning  lietween  captain  Char* 
nock  and  1,  and  what  Porter  said  about  it  oil 
Wednesday  night ;  and  after  dinner  he  said 
he  would  go  again  to  the  king  and  aoquunt 
himwith  it;  and  that  I  should  come  to  hioi  ok 
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Friday  nitfht,  whicb  was  the  reuoo  I  was  not 
thwe  with  captaio  Porter,  where  ux  George 
.  Bwoley  and  they  were  tog^elber  ;  for  I  weut 
to  llw  play  to  pass  away  the  time.  When  i 
came  home  to  my  lodij^ng,  I  found  there  were  a 
ooupte  of  letters  from  the  brigadier,  to  whom  I 
went,  and  he  told  me,  the  king  was  desirous  to 
see  roe :  1  told  him  I  would  wait  on  him  to  the 
king  with  all  mv  heart.  I  went  with  him  to 
Kensington,  and  was  introduced  to  the  king  by 
my  lord  Portland,'  where  I  think  I  told  the 
king  what  I  have  told  the  court  now. 

Att,  Gem.  What  day  do  you  say  it  was  yoa 
discorered  it  lo  the  king  ? 

De  la  Bm€.  Briiradier  Lewson  acquainted 
the  king  upon  the  Tuesday  night  bel«Nre,  and 
that  had  been  done  the  day  before,  if  I  oouM 
have  met  with  him ;  but  it  was  Friday  night 
that  1  was  with  the  king. 

AtL  Gen,  Will  they  ask  him  any  ques- 
tionsP 

Ckar,  No,  my  lord,  I  do  not  think  that  any 
thing  he  says  against  me  is  material  at  all. 

De  la  Rue.  My  k>rd,  1  remember  one  thing 
more ;  that  upon  Tuesday  night  Mr.  King  told 
me  he  had  my  blue  coat  on. 

An.  Gen,  Have  you  any  thing  more  to  say 
as  to  Keyes  ? 

De  la'Rue.  Keyes  was  the  only  man  that 
told  roe  of  the  meetinip. 

Char.  Where  was  it  that  you  say  I  pulled 
myself  back  in  the  coach  ? 

De  la  Rue,  It  was  at  the  NagVhead  in 
St.  James's-street,  and  he  came  out  of  the 
coach  and  asked  me  to  go  op ;  but  1  took  it  iU 
to  be  refused  before,  and  because  I  was  not  in- 
Tiled  up  at  6rst,  1  refused,  and  said,  I  had  busi- 
ness elsewhere,  and  went  away. 

L,  C.  J.  Will  you  ask  bim  any  more  ques- 
tions? 

Ckar.  No ;  yet  I  think  I  would  ask  bim  one 
•question  more.  You  say.  Sir,  I  carried  you 
once  to  the  George  Inn  in  Piccadilly,  where 
there  were  Lowworpe  and  Mason :  are  you 
sure  it  was  at  the  George  Inn  ? 

De  la  Rue,  Yes,  sure. 

Char,  Are  you  positive  it  was  the  George 
Innr 

De  la  Rue,  I  believe  so,  1  took  it  to  be  that 


Char,  Yon  did  swear  it  positively,  that  it 
was  the  George  Inn  before. 

De  la  Rue,  I  saw  those  two  men  since, 
which  was  on  Sunday  the  9Srd,  at  Kensington, 
and  tbev  said  they  did  quarter  at  the  inn  in 
Ficcadilly,  where  you  carried  roe  to  them. 

Char.  Pray,  where-abouts  is  the  George  Inn 
in  Piccadilly  ? 

De  la  Rue.  The  inn  that  I  speak  of  is  about 
the  middle  of  Piccadilly,  upon  the  left-hand. 

Char,  There  is  but  one  George  Inn  in  all 
Piccadilly  that  ever  I  heard  of,  and  that  is  at 
the  further  end,  there  is  no  such  sign  in  the 
middle. 

L.  C.  J,  He  is  not  positive  as  to  the  sign, 
but  as  to  the  place. 

Char.  I  appeal  to  tfory  body,  if  bo  did  not 


swear  beibre  positively,  that  it  was  the  Geoige 

Inn  in  Piccadilly. 

De  la  Rue,  I  do  say,  it  was  to  an  ion  ift 
Piccadilly ;  and  Lowthorpe  toM  me  on  Suodoy 
the  33rd  at  Kensington,  they  were  quarterod 
at  an  inn  m  Piccadilly,  I  take  it  te  bo  tho 
George  Inn,  if  it  be  oottbe  George,  I  knowooC 
what  sign  it  is ;  but  I  think  it  is  not  very  no- 
terial  what  the  si^  was. 

Char,  Yes,  it  is  all  material  to  os ;  and  I 
think  it  is  very  material  for  every  man  to  toko 
care  how  he  torsweais  himself. 

L,  C.  J,  No,  it  is  not  forswearing  bimoelf, 
when  he  is  not  positive  asto  the  sign. 

Char,  But  I  hope  every  body  oonsidorsy 
that  he  did  swear  it  was  the  George  loo,  ood 
there  is  no  soeh  inn  there. 

De  la  Rue.  This  I  did  not  think  of,  to  tako 
so  much  notice  of  it  then,  as  to  mind  what  tho 
sign  was  ;  it  was  you  carried  ine  thither. 

Char.  It  was  your  intemt  to  miod  ovary 
particular ;  for,  according  to  your  own  wordsy 
you  have  been  a  trepanner  half  a  vear  before. 

De  la  Rue,  I  have  tokl  you  sJready,  I  io« 
tended  never  to  have  been  an  evidcnco  ;  but  to 
put  you  into  the  king's  hands,  and  prevent  tho 
execution  of  the  design,  and  I  bcygod  of  the 
counsel  to  be  excu^  from  solving  ooy  ori- 
dence,  but  I  could  not  by  aoy  meaos  got  nysdf 
excused  / 

L,  C'j.  Will  BIr.  King  ask  any  qoestioni  F 

King,  No. 

L,  C.  J.  Well,  what  sav  you,  Keyes,  will 
you  ask  bim  aoy  questions  f 

Keyes,  My  lord,  be  says  I  drank  the  health 
to  the  squeezing  of  the  Orange,  and  the  other 
healths :  I  was  not  in  the  room  while  any  sudh 
healths  were  druuk,  nor  did  I  sit  down  while  I 
was  there,  nor  do  I  know  any  thing  of  tho 
horses,  upon  my  word,  that  be  speaks  of. 

Att,  Gen,  linen  if  they  have  done  with  hioii» 
there  is  a  noble  lord,  whom  he  has  mentioned, 
as  being  present  when  he  discovered  this  to  tho 
king,  who  we  desire  may  be  examined  touching 
that  matter  :  we  must  humbly  pray  my  lora 
Portland,  that  he  will  please  to  be  awom. 

L.  C.  J,  Hold  my  lord  the  book,  andovoor 
him.    (WhicB  was  done.) 

Att,  Gen,  My  lord,  I  humbly  ask  Toor 
lordship  this  one  question,  whether  Mr.  SSn  lo 
Rue  did  make  any  discovery  of  this  matter  ia 
your  presence  to  his  majesty,  on  Friday  the 
8 1st  of  February. 

£.  oi  Portland,  Yes,  he  did. 

Att.  Gen.  Your  lordt»hip  has  beard  what  ho 
said  now :  was  it  to  the  same  purpose  ? 

£.  of  FortL  Yes,  to  the  very  same  purpose^ 
and  he  did  it  before  be  went  in  to  the  king  to 
me,  being  brought  to  me  by  his  own  desire : 
it  was  all  the  same  in  substance  as  be  has  told 
you  now  ;  and  allen^'ards  he  was  brought  to 
the  king  on  Friday  night,  and  there  he  said 
the  same  thitu^. 

Sol.  Gen.  This  gentleman  did  it  not  to  savo 
his  own  life,  but  the  king's.  Our  next  witnes% 
my  lord,  is  Mr.  Pendergrass.  (Who 
sworn.) 
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Att,  Gen.  Bat  before  we  go  on  to  another 
eridence,  1  would  ask  Mr.  Porter  one  question, 
•lid  that  18,  what  is  become  of  the  list  which 
you  spoke  of? 

Capt,  Porter,  I  burnt  that  list. 

Att.  Gen.  Why  did  you  so? 

Capt  Porter.  Because  I  thought  the  thins 
was  discovered,  and  it  was  not  ifit  to  have  such 
a  paper  remain. 

Sol.  Gen.  Mr.  Pendei^frass,  pray  will  you 

'tell  my  lord  and  the  jury  what  you  know  about 

this  matter,  how  you  came  to  be  acquainted 

with  it,  who  were  concerned  in  it,  and  when 

and  how  it  was  to  be  done  ? 

Capt.  Pendergrass.  My  lord,  about  the  11th 
of  February  last,  1  was  sent  to  by  captain  Porter 
where  I  was  in  the  country,  to  come  to  town  ; 
the  13th  of  February  1  met  him  at  the  Blue 
Posts  in  Spring  Garden ;  we  dined  there,  and 
he  told  me  of  a  design  that  was  on  foot  to  take 
sway  the  king's  life,  and  that  sir  George  Bar- 
dey,  and  other  officers,  were  come  on  purpose 
out  of  France,  in  order  to  execute  the  same. 
I  was  very  uneasy  when  he  told  me  of  the 
thing,  but  I  said  nothing  till  I  had  an  oppor- 
tunity of  waiting  upon  my  lord  Portland,  wnich 
i  didas  soon  as  I  could,  and  acquainted  him 
with  the  whole  matter  of  the  design,  and  de- 
aired  him  to  acquaint  the  king :  This  was  upon 
the  Friday  ni^ht,  which  was  the  14th,  and  he 
told  me  the  kmg  had  a  mind  to  speak  with  me, 
and  afterwards  my  lord  Portland  carried  me 
into  the  king's  closet,  where  the  king  asked 
me  some  questions.  I  fold  him  what  I  knew 
of  the  design,  but  desired  to  be  excused  from 
naming  any  persons,  because  my  intention 
was  only  to  prevent  such  a  barbarous  action, 
and  1  was  resolved  not  to  be  a  witness.  The 
king  promised  me  I  should  be  safe,  and  pressed 
me  to  name  them,  and  assured  me  I  should 
not  be  forced  to  come  in  as  an  evidence  ;  upon 
which  I  did  tell  all  that  I  knew,  and  went  out 
of  town  with  Mr.  Porter  as  resolving  not  to  be 
an  evidence;  but  being satis6ed, after  we  were 
taken,  that  Mr.  Porter,  who  bad  engaged  me 
in  it,  had  himself  discovered,  and  accused 
me,  I  thought  myself  dischai^ed  from  any 
obligation  of  honour  in  concealing  it,  and  am 
willing  to  give  an  account  of  any  thing  that  I 
know.* 

*  "  Mr.  Pendergrass  hearing  that  Mr.  Porter, 
who  engaged  him  in  the  plot,  had,  by  an  al- 
lowable stratagem,  been  frighted  into  a  disco- 
very, and  accused  him,  he  thought  himself 
discharged  from  any  obligfation  of  honour  in 
concealing  it ;  and  therefore  afterwards  came 
in  ad  an  evidence  at  Chamock's  trial."  Ken- 
nett. 

The  following  strange  story  concerning  this 
penon  b  related  by  Boswell  in  his  life  of  John- 
son: 

**  General  Oglethorpe  told  us,  that  Pender- 
grpSBf  an  officer  in  the  duke  of  Marlborough's 
mrmy,  had  mentioned  to  many  of  his  friends 
HtnX  he  shodd  die  on  a  particular  day.   That 


Att.  Gen.  We  know  you  do  it  voluntarily,  atf 
you  did  it  at  first  honourably,  and  therefore^ 
oir,  we  desire  you  ^ould  please  to  give  an  ac- 
count of  your  knowledge  in  the  matter. 

Pendergrass.  My  lord,  as  I  told  you  before, 
the  11th  of  February  I  was  sent  to  by  captain 
Porter  into  the  country,  where  1  was  with 
Mr.  Bryerly,  to  come  to  town  ;  accordingly 
the  IStli,  which  was  the  Thursday,  1  came  to 
town  with  Mr.  Bryerly,  and  found  captain 
Porter  at  the  Blue  Posts  in  Spring  Garden, 
and  we  dined  there.  There  was  Keyes,  and 
Bryerly,  and  Porter,  and  I  in  compkny,  where 
he  acquainted  me  with  the  design.  We  had 
no  further  discourse  that  day  ;  the  next  day 
we  dined  at  the  Rose  Tavern  in  Covent  Garden, 
where  there  was  King,  Bryerly,  Cranbourne, 
Porter,  and  I  dined  together. 

King.  Pray,  was  it  by  way  of  rendezvous  or 
set  meeting  ?  > 

L.  C.  J.  Holi.  Look  you,  you  must  stay 
your  time  before  you  ask  any  questions  of  the 
witnesses ;  you  shall  be  heard,  when  your  time 
comes,  as  fully  as  you  desire.    Go  on.  Sir. 

Penderg.  This  was  Friday  the  14tb  of  Fe* 
brnary,  we  had  some  discourse  about  the  mat- 
ter ;  captain  King  and  captain  Porter  went 
away,  and  then  1  went  to  my  lord  Portland's, 
and  was  by  him  introduced  to  the  king.  The 
15th  I  came  to  captain  Porter's  lodgings,  and 
he  was  getting  ready,  in  expectation  of  notice 
whether  they  should  execute  the  design  that 
day  or  no.  While  he  was  getting  ready,  I 
goes  to  the  Blue  Posts,  wheie  was  Kenrick 
and  Sherboiime,  and  Mr.  Bryerly,  and  there 
we  \%ere  drinking  a  glass  of  wine,  and  in  comef. 
Durant,  who  was  an  orderly'  man  that  lay  at 
Kensington  to  give  intelligence  ;  and  Bryeriy 
directed  him  to  capt.  Porter's  lodgings  to  carry 
the  intelligence  which  he  brought,  that  the 
kingintended  to  go  out  that  day  ;  upon  that  he 
went  away  to  his  lodging,  and  ca|>t.  Porter 
came  a  little  time  after,  boote%l,  to  the  Blue 
Posts,  and  there  he  dined  j  within  an  hour  or 

upon  that  day  a  ba'ttle  took  place  with  the 
French  ;  that  aAer  it  was  over,  and  Pender- 
grass was  still  alive,  his  brother  officers,  while 
they  were  yet  in  the  field,  jestingly  asked  him 
where  was  his  prophecy  now.  Pendergrass 
gravely  answered,  '*  I  shall  die,  notwithstand- 
ing what  you  see."  Soon  afterwards  there 
came  a  shot  from  a  French  battery,  to  which 
the  orders  for  a  cessation  of  arms  had  not  yet 
reached,  and  he  was  killed  upon  the  spot. 
Colonel  Cecil,  who  took  possession  of  his  ef- 
fects, found,  in  his  pocket-book  the  following 
solemn  entry : 

«*  [Here  the  date.]  "  Dreamt  —  or Sir 

John  Friend  meets  me"  (here  the  very  day  on 
which  he  was  killed  was  mentioned).  General 
Oglethorpe  said,  he  was  in  company  with  col. 
Cecil,  wiien  Pope  came  and  enquired  into  the 
truth  of  this  story,  which  made  a  great  noise 
at  the  time,  and  was  then  cenfirmed  by  the 
colonel."  Boawell's  Life  of  JohosoOi  vol.  1,  p« 
374,  4to  edition  of  J791. 
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two  sfter  Cipt  Poftor  came  Id,  Mr.  Gharnock 
•ent  a  Bote  to  capt.  Porter,  to  lell  him,  the 
king  did  not  go  that  day,  and  eo  there  mutt  be 
coonter  orders ;  capt.  Porter  told  me  it  was  his 
band  ;  the  note  was  si(pied  R.  Uuhinson,  and 
lie  shewed  me  the  note,  and  acquainted  me, 
and  the  rest  of  the  company,  Uiat  they  were 
dinppointed  that  day,  since  the  kiag  md  not 
go ;    there  we  dioM,  and  drank  a  bottle  of 
wine.    The  next  time  we  met,  there  was  Mr. 
King  and  Mr.  Keyes,  and  Mr.  De  la  Roe,  at 
Mr.  Porter's  lodgings;   this    was    Satunlay 
'the  22d,  in  ihe  morning  ;  there  we  had  some 
discourse  of  the  matter;    and   capt.  Porter, 
upon  notice  from  capt.  Chamock  of  the  king  s 
intending  to  go  abroad,  had  sent  a  list  of  his 
men,  and  received  back  a  list  of  capt.  Char- 
nock's  ;  and  capt.  Porter,  and  De  la  Roe,  and 
we  went  to  the  Blue  Posts  to  dine,  where  we 
had  an  account  afUrwards,  that  the  king  did 
not  go,  and  so  there  waji  another  disappoint* 
ment ;  and  a  htUe  ailer  Ke\  es  came  in,  and 
said,  the  guards  were  come  home  all  in  a  foam, 
and  the  King's   coaches  c^nme  back   to  the 
Mews;   Capt.  Porter  then  thou^^ht  all  was  dis- 
covered, and  says  he,  1  will  ^o  into  the  coon- 
try  ;  Mr.  Pendergrass,  will  yuu  go  with  me  ? 
\Vilbali  my  heart,  said  I ;  so  wc  sent  Keyes  to 
get  our  horses  reaily  ;  we  lay  atFp:>om  that 
night,  and  from  thence  to  unotlier  place  we 
sent  the  next  day,  where  we  lay  till  Thursday 
morning,  when  capt.  Porter,  Mr,  Keyes  and  1 
was  taken  together,  the  place  was  called  Lea- 
therhead,  iu  Surrey ;  whence  wc  were  brought 
up  to  tou  u,  aud  have  remained  prisoners  ever 
amce. 

Ati,  Gen.  Which  of  the  prisonei's  were 
there  present  upon  the  Saturday  the  22d,  at 
capt.  Pitilcr's  lodgings  f 

Fcndtrgrass,  There  was  captain  King  and 
Mr.  Kuyes. 

Att.  Gen,  Pray  was  there  any  discourse 
about  a  gun,  aud  who  was  to  have  it  P 

Fcndergrais,  Capt  Porter  told  me  there  was 
a  musquetpon  that  he  had  would  carry  6  or  8 
bullets,  and  I  should  have  it,  being  to  join 
with  sir  GeorjEpe  Barcley  to  set  upon  the  king's 
coach,  and  directed  me  to  be  sure  to  shoot 
tome  of  tlie  horses  to  stop  their  course  if  they 
teemed  to  drive  furiously  away  ;  and  Mr. 
Cranboume  was  the  person  that  carried  the 
messages  from  Mr.  Cnamock  to  Mr.  Porter. 

SoL  Gen.  Do  you  remember.  Sir,  that 
Keyes  said  tlie  guards  were  come  back  f 

Pendergrasi.  Yes,  and  that  they  were  all 
in  a  foam,  and  the  coaches  were  come  back  to 
the  Mews  gate ;  and  one  of  my  k>rd  of  Ox- 
ford's regiment  told  him  there  was  some- 
thing extraordinary  muttered  amonsr  the  people, 
upon  which  they  concluded  it  was  discovered. 

Ait.  Gen,  Will  the  prisoners  ask  him  any 
questions  ? — Char,  King  and  Keyes.    No. 

Att.  Gen,  Then  i  must  beg  the  ^vour  of 
my  lord  Portland  to  give  himself  the  further 
trouble  of  acquainting  the  court  how  this  gen- 
tleman behaved  himself  in  reference  to  this  dis- 
)RWcrjr« 


£.  of  Portland.  My  htd,  ilwps  whabaf 
acquainted  you.  Thii  gentleman  came  to  m^ 
upon  the  Friday  night,  and  iM  me  tf  it ;  u»4 
then  upon  the  same  Frklay  night|  which  was 
the  14th,  I  think  the  night  Wore  the  first  time 
that  it  was  to  hare  been  executed,  and  dedared 
hia  abhorrence  of  such  a  barbarona  busine^ : 
and  he  told  me  his  design  of  coming  mio  it,  and 
keepinsr  company  with  them,  was  to  save  tbf 
king's  life  by  acnoainting  me  with  it,  and  dia- 
eovering  it,  which  he  would  do  upon  a  promiat 
that  he  should  not  be  need  as  an  evidence,  nor 
pressed  so  muck  as  lo  name  names ;  which 
promise  I  made  him,  and  the  same  promiaea 
were  made  him  that  day  seven-nigbt,  whan  I 
carried  him  to  the  king.  But  the  king  pressing 
him  to  name  their  names,  assuriiig  him  he 
should  be  safe,  and  not  forced  to  be  an  evidence, 
he  did  then  name  the  names  under  that  promiat 
from  the  king. 

Att.  Gen.  Pray,  my  k>rd,  who  was  by  then 
besides  your  lordsnip  f 

£.  of  Por^.    My  kird  Cuts. 

Att.  Gen.  We  mutt  desire  my  lord  Co^. 
will  please  to  be  sworn.    [Which  was  done.] 

SoL  Gen,  Pray,  my  lord,  will  you  please  to 
acquaint  the  court  and  the  jivy  what  happened 
at  that  time. 

L.  Cuti.  My  lords,  I  was  in  the  king*t 
closet  that  same  Friday  night,  when  Mr.  P&- 
dcrmss  was  brou|;bt  m  there :  'twaa,  at  near 
as  1  can  remember,  between  twelve  and  one 
o'clock  at  night ;  nobody  wat  present  hot  my- 
self with  the  king,  when  my  lord  Portland 
came  in  with  thia  gentleman :  all  that  he  aaid 
to  the  king  at  first  was,  that  he  had  a  discovery 
to  make  ot  a  design  to  astaatinate  hia  person, 
if  that  his  name  might  not  be  made  use  of,  nor 
he  forced  to  be  an  accuser  or  a  witoets ;  and 
therefore  desired  to  be  excused  if  he  taid  no 
more ;  then  desirinff  the  king  not  to  go  out  tlie 
next  day,  but  to  take  care  of  birosell,  because 
thore  were  some  persons  had  resolved  to  assaa- 
sinate  him  coming  home ;  but  begged  to  be 
excused  from  naming  names,  for  be  said  he 
would  rather  die  than  netray  his  friend,  and  he 
thought  it  enough  that  he  nad  saved  hit  ma* 
jeaty'a  life.  It  wat  above  half  an  hour  before 
the  Idng  could  peranade  him  to  name  namea, 
and  he  would  not,  'till  the  king  bad  ffiven  hint 
hia  word  and  honour  that  he  should  not  b# 
obliged  to  be  a  witnett ;  and  then  he  did  namn 
the  names^.    Afterwards,  when  ctptain  Porter 

*  The  following  particulars  respecting  tht 
ditdosurttof  Pencwigrasa  are  related  by  Biadb* 
more: 

*'  The  second,  who  ditoovered  thb  viUtinoon 
plot,  was  Mr.  Pendergrass,  who  knew  nothinff 
of  the  barbarous  business  till  Thursday  the  IStE 
of  February,  for  that  day  he  came  to  I^ondoa 
out  of  Hampshire,  being  tent  for  by  oapCnin 
Porter,  who  imparted  to  him  the  design  in 
hand,  of  assassinating  the  king,  and  endenroor* 
ed  to  engage  him  in  it.  Though  Mr.  Pender- 
grass waa  exceedingly  startled  at  such  a  honii 
proposal,  hetetmedto  com|fy,an4prQniMi 
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9md  Mr.  Pendcrgrass  were  taken,  as  my  station 
obli^l  me  to  gi?e  orders,  and  require  intelli- 
gence, and  assist  at  the  securing^  and  eicamina- 
lion  of  t!ie  conspirators,  I  happened  to  nee 

to  make  one  of  the  party ;  but  the  very  nesct 
rfay  in  the  erening^  he  went  to  the  earl  of  Port- 
land, not  linowin^  that  captain  Fisher  hadtbeen 
with  him  before  on  the  same  errand,  ana  told 
l^im  that  he  came  to  reveal  to  him  an  import- 
ant secret,  namely,  a  desi^^n  a^uinst  his  ma- 
jesty's life :  he  told  the  earl  tbatiudecd  he  was  a 
roman  catholic,  but  that  he  did  not  think  that 
any  ifeligion  coald  justify  so  G^reat  a  wickedness, 
and  therefore  from  principles  of  Christianity, 
and  probjty,  be  thought  hitnself obliged,  by  re- 
realing  this  matter,  to  prevent  the  kind's  falling 
into  the  bands  of  the  conspirators.  rBut  be  ac- 
quainted him  at  the  same  lime,  that  the  conspi- 
rators were  bis  friends,  and,  that  from  one  of 
tliem  be  bad  received  great  obligations,  and 
therefore  though  be  thought  himself  bound  in 
duty  and  conscience  to  make  this  discovery,  to 
preserve  his  majesty's  lite,  yet  h^  likewise 
thought  himself  under  obligations  of  honour 
an'd  gratitude,  not  to  betray  his  fi-iends:  and 
tberetbre  declared,  bis  resolution  was  not  to 
make  known  their  names,  or  to  appear  an  evi- 
dence against  them.  He  then  desir^  the  lord 
Portland,  as  he  tendered  bis  majesty's  life  to 
prevail  with  him  not  to  go  to  Richmond  on  the 
morrow,  assuring  him,  that  the  conspirators 
had  prepared  all  things  to  assault  him  in  his 
return.  It  ought  to  1^  taken  notice  of,  for  the 
reputation  of  this  gentleman,  as  to  the  credibi- 
lity of  his  testimony,  that  the  mere  abhorrence 
cf  such  a  villainous  design  was  the  only  mo- 
tive that  induced  him  to  make  it  known  to  the 
court. 

**  His  majesty  being  made  acquainted  with  the 
discovery,  which  captain  Fisher  and  Mr.  P<  n- 
dergrass  had  made  to  the  earl  of  Portland,  re- 
ceived but  little  impression  irom  it ;  the  ob- 
struction be  met  witn  about  giving  credit  to 
what  they  had  related,  proceeded  not  only  from 
his  fearless  and  unshaken  temper,  and  the  opi- 
.  nion  he  had  received  of  the  £nglish  honour 
and  bravery,  which  make  men  abhor  a  vile  and 
bloody  action,  but  likewise  from  the  princely 
goodness  and  benignity  of  his  nature,  from 
which  he  entertained  too  good  thoughts  of  the 
worst  of  his  enemies  ;  aud  besides,  it  was  not 
easy  for  him  to  believe,  that  there  could  be 
found  in  a  kingdom,  that  owed  to  him  the  pre- 
servation of  theu*  religion,  liberties,  and  every 
thing  that  is  dear  to  a  free  people,  any  sucn 
monsters  of  ingratitude,  as  would  attempt  to 
takei.iiway  his  lite  iu  so  barbarous  a  manner, 
which  he  had  freely  and  frequently  hazarded 
for  their  sakes  ;  this  appeared  to  him  so  unua- 
torat  and  mcredible,  that  he  was  with  great 
difficulty,  and  not  till  he  was  overborn  with  im- 
portunity, prevailed  with  to  lay  by  his  design 
of  going  to  Richmond  on  the  Saturday,  and  to 
remain  at  home  in  bis  palace  at  Kensington. 
Tfcese  things  I  likewise  had  from  the  mouth  of 
-the  earl  of  Portland. 
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them  befbre  they  were  carried  into  the  council, 
aud  presently  knew  Mr.  Pendergrass  to  be  the 
person  that  was  with  the  king  that  Friday 
night ;  1  had  a  great  compassion  to  see  gentle- 

**  The  next  man,  who  voluntarily  gave  in* 
formation  of  this  consjiiracy,  was  Mr.  De  la 
Rue,  who  declared  that  he  bad  trequented  the 
company  of  the  conspirators,  and  made  himself 
intimate  with  them,  on  design,  when  this  hor- 
rible production  was  almost  ready  for  the  birth, 
by  a  timely  discovery  to  make  it  abortive.  He 
applied  himself  to  brigadier  Lewson,  and  ac- 
quainted him  with  the  intended  villainy  some 
few  davs  after  captain  Fisher  and  Mr.  render- 
grass  had  been  on  the  same  design  with  the 
lord  Portland,  but  not  one  of  the  three  was  in  the 
least  acquainted  with  the  intentions  of  either  of 
the  othersto  reveal  the  conspiracy  ;  and  though 
Mr.  Dels  Rue  gave  his  information  without 
knowing  that  captain  Fisher  and  ftlr.  Pender- 
grass had  done  the  like  before ;  yet  his  story 
so  fully  confirmed  that  of  the  other  two,  agree- 
ing exactly  with  them  in  all  the  material  par- 
ticulars, that  bis  majesty,  notwithstanding  his 
unshaken  constancy,  and  his  ffreat  aversion  for 
the  reasons  above-named,  to  believe  this  exe- 
crabfe  plot,  which  so  nearly  concerned  his  own 
life,  was  by  this  concurrent  testimony  of  la  Rue, 
at  last  persuaded  of  the  truth  of  it. 

**  On  Friday,  the  21st  of  February  at  pight, 
bis  majesty  was  pleased  to  admit  Mr.  Pender- 
grass and  Mr.  Dela  Rue  severally  in  his  pre- 
sence, and  heard  them  relate  what  they  nad 
told  the  lord  Portland  before,  concerning  the 
conspiracy.  Mr.  Pendergrass  discovers  the 
plot  \n  general,  to  prevent  his  majesty  falling^ 
into  the  hands  of  the  conspirators,  but  withal 
declared,  as  he  had  done  tne  week  before  to 
the  lord  Portland,  that  it  was  his  positive  and 
settled  resolution,  not  to  mention  names,  drat 
any  time  to  become  an  evidence  against  them. 

*'  He  continued  in  his  resoliitioa  with  great 
stcdfastness,  until  his  majesty  used  such  con- 
vincing- arguments,  as  prevailed  with  him  to 
recede  from  it. 

**  The  king  told  him  that  he  had  indeed  shewn 
himself  a  man  of  probity  and  honour  ;  that  he 
had  great  obligations  to  him  for  the  timely  care 
he  had  taken  to  reveal  a  design  that  so  nearly 
concerned  his  life;  but  he  shewed  him  withal, 
tli^t  unless  he  went  further  in  his  discovery, 
aud  made  him  acquainted  with  the  names  -of 
the  conspirators,  he  would  not  put  him  i;.to  a 
condition  of  preserving  himself  against  them  : 
That  the  detection  of  the  treason  in  ^ncral 
might  indeed  render  his  majesty  suspicious  of 
all  men,  but  would  be  no  security  against  any 
that  intend^  to  take  away  his  life ;  and  that 
the  conspirators  might  change  the  method  and 
order  of  their  design,  as  well  as  the  time  and 
place  of  execution ;  and  therefore  that  Mr. 
Pendergrass  by  discovering  the  conspiracy,, 
while  he  concealed  the  names  of  the  conspi- 
rators, would  full  short  of  his  own  intention, 
which  was  to  preserve  the  kind's  life,  it  being 
impossible  that  his  majest}'  ceud  be  m  safety, 
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■leD  and  offioen,  whom  I  bad  loiiie  InowMipB 
of  before,  in  such  a  conditioo,  and  I  toM  tliem 
naturally  what  my  opinion  was :  Mr.  Porter 
did  seem  sorry  for  what  be  bad  done,  and  in- 
dincd  to  make  the  king  that  atonement  for  bis 
fault  which  he  has  now  done.  When  I  csme 
out  and  told  Mr.  Pender^rrasi  this,  and  Ihat 
Mr.  Porier  bad  named  bim,  and  owned  the 
whole  matter,  1  ooIt  gave  bim  my  opinion 
apon  it,  that  I  tboaght  be  waadischai^ged  from 
•ay  obli^twn  of  friendship :  and  he  seemed 
then  inclined  to  do  the  same  likewise  that  BIr. 
Porter  bad  done. 

Soi,  Gen.  ttwear  Thomas  Berthara.  [Which 
was  done.]  Pray  do  you  gi?e  my  lord  and 
the  jury  an  account  how  long  you  liave  known 
Mr.  Cbaruock  to  be  engijped  in  this  con*, 
spiracy  :  tell  yoor  whole  knowledge  as  to  bim. 

Bertkam,  Tlie  8tb  or  9th  of  February  Ust 
I  was  crossmg  Corent-Garden,  I  lit  upon  one 
Mr.  Trevor,  who  U  now  in  Newgate,  and  be 
told  me  be  was  going  down  to  Mr.  Cbamock's 
Mpngs*  and  that  be  beard  bim  say  he  wanted 
to  speak  with  me ;  I  tokl  bim  be  bad  no  busi- 
Bees  with  me  nor  I  with  bim,  that  I  knew  of: 
but  be  prevailed  upon  me  to  go  with  bim,  and 
when  we  came  to  Mr.  Cbanwck's  lodgings,  he 
met  me  in  the  entry. 

Sol.  Gen.    Who  did  f 

Berth.  Mr.  Chamock  did.  HetoMmebe 
wanted  to  speak  with  me,  and  took  me  mto  a 
back  room,  because  he  bad  company  in  bis 
own ;  and  he  told  me,  the  king,  tnat  is,  king 
James,  was  a- coming,  and  there  was  a  piece  m 
service  to  be  done  before  he  could  come,  and  if 
I  would  assist  in  it,  it  would  answer  my  expec- 
tation. I  asked  bim  whit  was  to  be  done  ? 
He  answered.  You  must  only  ffo  abroad  to  take 
the  air,  you  will  see  several  of  your  acquaint- 
ance there.  I  desired  to  know  what  was  to  be 
done  ?  He  said  it  was  to  cut  off  this  spark,  or  to 
take  off  this  spark,  I  can't  tell  which,  umI  then 
the  king  will  come  home  quietly. 

Att.  Gen,    Who  were  to  cut  him  off? 

Berth.  The  party  that  I  was  to  meet  when 
we  rode  out  to  take  the  air. 

L.  C.  J.  Who  did  they  say  they  were  to 
takeoff? 

Berth.  He  said  we  must  take  off  this  spaik, 
or  cut  cff  this  suark,  1  can't  tell  whicb»  which 
f  understood  to  be  the  king. 

Att,  Gen.  How  long  had  yon  known  Char- 
nock  ? — Berth,  By  times,  seven  years. 

unless  the  des|>6rate  undertakers  of  this  design 
against  him,  were  made  known  and  securt^d. 
By  this  just  reasoning  of  his  majesty,  Mr. 
Pendergrass  was  at  last  overcome  ;  and  being 
convinc^  of  the  absolute  necessity  of  fi^oiog 
further  in  this  discovery,  to  enable  bis  majesty 
to  provide  for  his  safety,  he  wrote  down  the 
names  of  many  of  the  conspirators,  which  he 
delivered  to  the  lord  Portland  ;  hot  not  until  his 
miyesty  had  given  his  honour  that  he  should 
not,  unless  he  plessed,  be  used  as  an  evidence 
against  them.  This,  information  I  received 
ftom  the  earl  of  Portlands" 


Mr.  Cooj^r.  How  cane  you  acqoamtcd 
with  him  ? 

Berth,  We  were  in  tbeariBy  together ;  b* 
was  a  lieutenant  in  col.  Piker's  regimeot, 
and  I  was  a  trooper  there  then. 

Sol,  Gen.  What  discourse  was  there  between 
you  and  Chamock,  afier  yon  beard  there  were 
warrants  out  ? 

Berth,  Sir,  I  have  not  yet  done  with  wbal 
passed  at  his  lodgings.  He  asked  me  if  I 
would  accept  of  being  one  in  the  buainess :  I 
told  him  I  could  not  engage  in  it,  for  1  had  dis- 
posed of  myaelf  otherwise.  So  we  caiue  out 
of  that  little  room,  and  he  desired  roe  to  cotuo 
into  bis  room  and  drink  a  glass  of  wine:  There 
were  three  or  four  gentlemen  that  I  did  not 
know ;  and  then  there  was  one  Mr.  Chambers 
and  Mr.  Trevor,  and  Mr.  Lee,  which  Mr. 
Chambers  fetched  afterwards  in  there. 

Att,  Gen,  He  would  not  be  engaged  there, 
because  he  had  otherwise  disposetlof  himself : 
Indeed,  lie  was  engaged  with  sir  William 
Perkins. 

Berth.  After  I  came  in  I  observed  great 
whisperings  among  the  company,  and  freqaent 
calling  out  of  Mr.  Chamock  for  private  dis- 
course ;  but  there  was  no  other  particttlar  din- 
course  about  this  matter  that  nignt. 

Sol.  Gen.  Pray  whep  did  you  see  Mr.  Char* 
nock  again,  and  where  ? 

Berth,  At  another  time,  which  was  the  23nd 
of  Febniary,  I  met  him  at  Lincoln's- inn  back 
gate  ;  and  meeting  me  here,  be  called  me  aside 
and  took  me  withm  the  inn  upon  the  paved- 
stones;  we  took  a  turn  there:  He  told  me. 
warrants  were  out  against  us,  as  be  heard,  and 
we  had  as  goo<l,  if  I  would  come  to  his  lodg- 
ing, go  out  to  Kensii^on  and  do  the  work  at 
once  and  take  him  off,  and  then  we  shall  be 
quiet,  and  have  the  king  peaceably  here.  I 
mm  sure  be  cannot  say  that  1  do  bim  a  word  of 
wrong  in  what  1  bare  said,  he  knows  it  all  t» 
be  true. 

Mr.  Cooper,  Has  any  body  else  engaged 
you  in  this  matter  ?  Do  you  know  one  Lowick  ? 

Berth.  If  that  be  necessary,  1  will  teU  it. 
But  this  is  all  that  1  know  of  any  thing  of  the 
prisoners ;  only  Mr.  Chamoek  did  a»k  me  aa 
to  Mr.  Trevor,  what  I  thought  of  him,  whether 
he  might  trust  him  ?  I  lold  him  be  might  do- 
what  Be  pleased. 

L.  C.  J.  Holt,  Mr.  Chamock,  will  yon  ask 
him  any  questions?  for  his  evidence  relates, 
only  to  you. 

Char.  No,  I  think  not.  Pray  did  I  send 
for  you  ? 

ierth,  I  met  Mr.  Trevor,  and  he  told  me, 
he  was  coming  to  your  lodgings,  and  that  yoa 
desired  to  speak  with  me.  And  when  I  came»« 
you  told  me  yourself  you  wanted  to  s{>eak  witli 
me :  Indeed  I  knew  no  business  you  bad  with 
me,  or  1  with  you. 

Att,  Gen,  We  have  one  more  witness,  and. 
that  is  one  BIr.  Boyse.     (Who  was  sworn.) 

Sol.  Gen.  ^rey,  BIr.  Boyse,  will  you  give 
an  account  when  you  were  spoke  lo  about  tbiii 
desi(;n,  and  by  whom  ? 
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Boyse.  On  Friday  the  14th  of  February,  1 
tvent  to  Tisit  Mr.  Kio^,  and  he  was  the  first 
that  ever  told  me  of  the  husinesis  ;  it  was  id  his 
own  chamber,  be  tt>ld  me  there  was  a  great  un- 
dehakiog  in  band,  and  be  had  put  nsy  name 
imo  the  list,  and  if  I  would  make  one,  I  should 
have  a  horse ;  ^and  be  asked  me  if  I  bad  any 
boot!) ;  I  said,  no.  He  desiretl  me  to  see  if  I 
coufd  ^tt  any,  and  to  meet  him  in  the  aAer- 
■  iioon  at  the  Rose  Tavern  in  Covent  Garden; 
but  in  tlie  mean  time  he  bid  me  go  to  Mr. 
Kniglitley,  and  he  would  inform  mc  further. 
I  went  to  Mr.  Kuightley,  and  I  came  to  Mr. 
King  again  in  the  aflemoon  at  the  Rose  Ta- 
vern, and  be  desired  me  not  to  be  out  of  the 
wav  the  next  day,  but  to  be  at  my  lodging, 
and  be  would  come  or  send  for  me ;  and  f  bad 
20«.  of  him  to  buy  boots,  and  he  still  referred 
me  to  Mr.  Knigbtley :  when  I  came  to  Mr. 
Knightley,  I  was  told  there  was  nothing  to  be 
done  that  day :  but  I  was  desired  to  be  always 
in  the  way,  for  the  business  would  soon  be 
over.  This  is  all  the  discourse  that  day.  After 
that  I  met  Mr.  King  several  times,  wbo  stiO 
referretl  me  to  Mr.  Knightley,  and  when  J 
asked  him  for  my  horse,  be  told  me  I  should 
have  one  allotted  for  me  time  enough  ;  and 
when  this  thing  was  done  we  should  be  happy : 
But  be  never  told  me  it  was  to  take  off  the 
king. 

.  Act,  Cen*    Pray  what  did  you  understand 
was  to  be  done  ? 

Boifie,  I  did  believe  I  should  know  further 
of  It ;  for  I  would  not  bare  engaged  till  I  did 
know.  But  be  did  not  tell  me  it  was  to  take 
off  the  king,  or  what  it  was.  This,  to  the  best 
of  my  memory,  is  what'I  know  of  the  matter. 

Ait,  Oen,  Pray  when  did  you  come  from 
France  ? 

Boyst^  He  told  me  indeed  several  were  come 
from  France,  and  that  the  king  would  jand 
very  speedily. 

Att.  Gen,    But  when  did  ^ou  come  ? 

Boyte.  1  came  the  beginnmg  of  June  last. 

Ait,  Gen,  Do  you  rememMr  nothing  about 
sir  Georg-e  Bardey  ? 

Boyte,  Yes,  be  told  me  sir  George  Barcley 
would  command  the  party,  and  that  there  were 
about  forty  or  forty-tive,  that  were  concerned 
in  the  design. 

Sol,  Gen,    Do  you  remember  nothing  else  f 

Boyse,  No,  truly,  I  do  not  rememl^  any 
thing  more  concerning  Mr.  King. 

L.  C.  J.  Holt,  Mr.  King,  win  you  ask  bim 
any  questions?  for  what  be  says  relates  only 
to  you. — King,    No,  my  lord. 

Att,  Gen,  Then  we  have  done,  my  lord  ; 
we  rest  it  here  till  we  hear  what  they  can  say. 

L.  C  J.  Holt,  Mr.  Chamock,  the  king's 
counsel  have  done  all  the  evidence  they  design 
to  give,  and  now  is  your  time  to  make  your  de- 
fence. 

Charnock,  My  k>rd,  I  have  taken  some  notes 
of  the  evidence,  and  made  some  remarks, 
which  must  be  my  defence ;  and  I  shall  take 
them  in  order  of  Ume  as  they  were  ^ven :  The 
lirst  i3<captaio  Porter  \  and  UM-maia  eyidence 
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be  hath  given  against  me,  is  my  informing  him 
that  sir  George  Barcley  was  come  from  France, 
with  a  commission  all  written  with  king  Jauie8*s 
own  hand,  thereby  authorizing  us  to  raise  war 
against  the  person  of  king  WiUiam.    But  tiien 
he  says,  at  the  same  time,  I  told  bim  f  never 
saw  it ;   and  I  know  not  how  I  should ;   for  St 
is  impossible  to  see  a  tiling  that  is  invisible,  ^ 
thing  that  never  was  in  being  ;   and  to  suppose 
that  ever  there  should  be  such  a  commission 
under  the  king's  own  hand,  and  writ  with  his 
own  hand,  \%  such  a  contradiction  to  all  sense 
and  reason,  that  no  rational  man  can  be  guilty 
of;    and  therefore  I  bo]ie  the  court  and  the 
jury  will  consider  of  it,  and  reject  it  all  as  a 
foolish,  idle,  nonsensical  fiction  and  story.    It 
is  very  well  known  that  king  James  has  al- 
ways bad,  and  still  has,  fiotwithstanding  bra 
present  sufferings  and  circumstances,  his  nri* 
nistcrs  of  state  about  bim,  in  how  slender  % 
condition  soever  they  may  be,  or  be  represented 
to  be.    He  has  my  lord  Middleton  as  nia  secre- 
tary of  state,  be  has  been  all  along  with  him, 
and  it  is  not  supposable  that  be  should  put  him- 
self to  the  trouole  of  writing  any  commissiona 
with  bis  own  band,  when  there  were  others 
enough  to  do  it  for  bim,  and  be  need  only  sign 
the  top  of  it  James  A.  much  less  is  it  supposa- 
ble, that  he  should  give  any  such  commission 
as  this  that  they  speak  of,  and  wri^  it  all  with 
his  own  band,  and  that  sir  George  Barcle^ 
should  bring  it  over.    This  is  such  a  nonsensi- 
cal, ridiculous  story  aa  ought  to  be  rejected 
with  acorn  and  contempt,  and  b  only  fit  to  be 
laughed  at :  I  hope  every  body  will  look  upon 
it  as  such,  and  thmk  that  such  evidence  is  very 
incredible. 

My  lord,  another  thing  that  T  observe  out  of 
captain  Porter's  evidence,  is  this :  He  savs,  he 
and  1  was  to  command  a  party ;  he  knows 
what  he  himself  intende«l  to  do,  but  I  am  sure 
I  know  of  no  party  that  1  was  to  command. '  II 
is  all  a  dream,  a  mere  dream  and  a  fiction.  Htf 
thinks  fit  to  acknowledge  his  own  g^uHt  of  e 
very  bad  crime,  and  he  may  accuse  himself  as 
long  as  he  will,  but  I  think  that  will  not  make 
roe  guilty  of  any  such  thing,  only  because  lie 
says  so :  He  does  not  say  what  men  tliey  were, 
or  wbo  they  were ;  and  it  cannot  be  an  overt 
act,  unless  he  can  tell  who  they  were.  He 
says  air  George  Barcley  and  I  met  at  the  Sun 
Tavern  in  the  Stranil,  and  at  several  other 
places  where  this  matter  was  discoursed  of, 
and  a  great  many  were  supposed  to  be  in  the 
assassination,  to  the  number  of  forty  ;  but  he 
does  not  mention  any  thing  then  of  its  being; 
discoursed  wbo  they  were  to  be ;  and  is  it  sup-' 
pomble,  when  the  design  be  talks  of  was  so 
near  being  put  in  execution,  it  should  not  htf 
known  who  should  engage  in  it  ?  For  my  part, 
1  deny  that  ever  I  was  with  him  at  any  phice^ 
where  sir  George  Barcley,  or  any  body  else; 
talked  of  any  such  thing.  When  I  was  exa- 
mined before  the  council,  my  Lord  Keeper 
asked  me  when  1  saw  the  duke  of  Berwick  r  V 
thought  it  not  fit  to  answer  that  question,  be- 
cause I  knew  the  duke  of  Berwick  wu  out-* 
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lawctl  here,  and  I  might  accuse  roysclfifl  ac- 
Juiowlcd^ed  having'  been  in  bis  company, 
though  it  were  at  JSt.  Gerinains.  But  1. 8;ti'l  1 
never  beliered  he  wan  in  London,  and  I  do  itot 
believe  he  was.  1  heard  that  colonel  ParUor 
was  in  Engfland,  but  I  did  not  see  him  ;  and  as 
to  the  major  i^encml,  |uid  other  ofiicers  they 
talk  of,  it  IS  all  a  jest  to  me ;  and  it  is  no  i\uy 
at  all  to  be  believed  or  credited,  that  boeu use 
other  noen  have  notions  of  castles  in  tlio  uir,  1 
must  be  so  foolish  as  to  beliuve  such  imp*  rti- 
iiencies  too.  £Ie  says  1  scut  him  a  list  of  r.*(  u, 
and  written  with  my  own  hand,  and  8ul>S('.  iIk::! 
vriih  the  two  letters  of  my  name ;  he  dors  r.a 
awear  he  saw  me  write  it,  and  siniililudi*  <m 
bands  was  never  tboug^ht  g^ood  in  onuiiiuii 
causes;  and  1  believe  it  wa8DeverlookeJu|K>u 
for  law,  that  it  should  be  a  fgwal  evidence  fur  a 
man  to  swear  such  a  writinsjf  was  another  m:m*8 
own  hand,  unless  he  says  lie  saw  him  write  it, 
and  kept  it  in  his  oWn  custody  till  it  should  be 
produced  ns  evidence,  and  produce  it  in  open 
court,  and  nut  let  it  go  out  of  his  custody  tjM 
then.  All  these  things,  I  apprehend,  the  lau 
judges  necessary  to  make  a  good  proof  of  a 
writiu*;  to  be  ol  a  man*s  own  hand  ;  but  here 
is  nothin<;r  of  that  here :  here  is  nothing  pro- 
duced, nor  does  he  say  he  saw  me  write  it ;  and 
60  I  tliink  it>ll  goes  for  nothing,  a  mere  idle 
invention  of  his  own.  My  lord,  upon  tliis  evi- 
dence tliere  is  not  any  positive  proof  of  my  do- 
ing an  overt  act,  by  buying  of  arra^  or  horses, 
or  writing  letters,  or  any  thinff  of  that  nature ; 
and  1  ho|ie  if  I  speak  irregularly,  your  lordship 
will  panlon  me  ;  I  am  no  lawyer,  and  I  have 
no  assistance  but  my  own  nonsensical  notes  to 
depend  upon  for  my  defence.  My  lord,  he 
speaks  ab(>ut  horses  that  were  to  be  provided  ; 
bat  there  is  no  pn>of  of  that ;  1  never  bought 
any  horses,  or  l>orrowcd  any  ;  na}',  nor  is  there 
any  |)r<H)f,  that  while  this  bloody  assassination 
th«t  he  owns  himself  to  have  contrived  and 
carried  on,  was  on  foot,  I  had  not  so  much  as 
a  horse  any  where ;  and  that  I  should  be  so 
Tain  to  get  men  to  engage  in  such  an  expedi- 
tion with  me,  and  have  never  a  horse  myself, 
is  very  strange.  The  conspiracy,  he  says, 
was  deiiendin^  a  long  while,  and  whenever  it 
was  to  be  put  m  exf^cution,  we  were  to  sfo  ex- 
peditiously to  woik,  lest  it  should  be  disco- 
vered ;  and  it  is  \  cry  strange  then  that  1  should 
never  have  provided  the  least  thing  in  the  world 
to  do  it  with  !  neither  arms,  nor  horse,  nor  any 
thing :  For  there  is  no  proof  of  any  such  tiling 
against  me,  but  only  talk,  as  he  is  pleased  t(» 
swear,  to  tukc  my  life  to  Rave  his  own  :  And  I 
bo|ie  yonr  lordship  and  the  court  will  declare 
to  the  jury,  that  here  is  no  evidence  of  any 
overt  act  against  me. 

My  lord,  there  is  another  thing  he  tays  : 
against  me :  he  says  he  had  a  note  from  uic  . 
by  the  name  of  Uohinson,  to  countermand 
the  orders  upon  the  loth:  my  lord,  the 
truth  of  that  would  depend  very  much  upon 
the  produciiitr  of  that  note,  then  it  would 
be  seen  whether  it  was  my  hand,  and  what 
it  cuntaiaedy  and  what  it  related    to:    for 


n)y  part,  I  utttrly  deny  I  ever  srut  any 
Kuch  uutc  i.Ueiciu  there  was  a  word  uf  tl*e 
king,  or  ot*  niy  f«ict  of  this  nature  that  waiito 
be  comuiiued,  or  any  thing  relating  to  it,  if  it 
were  true  that  I  had  t^rritten  any  note  to  him 
at  all ;  and  I  hu|»e  the  jiiry  wilfcoosider,  and 
the  court  will  direa  tliem  so  to  do:  for  I  know 
not  that  tlu  y  are  any  more  skilled  in  the  law 
than  myseli*,  aud  therefore  I  hope  your  lord- 
^lip  will  gi\c  them  amylc  and  true  directions, 
n  hat  is  law  and  what  is  not  law,  aud  what  is 
evidence  and  w  hat  is  not  evidence ;  and  this 
cannot  be  evidence  to  affect  me  at  all,  there 
being  nothing  that  doth  appear,  or  is  produced. 

3ly  lonl,  he  sa}  s,  there  were  four  that  were 
to  go  w  ith  sir  G<.^»rgc  Barcley,  that  were  to 
be  appointed  out  of  each  party;  be  does  not 
say  1  named  any,  nor  does  he  name  any  him- 
self; but  it  seems  they  knew  nbat  was  to  be 
done ;  and  truly  if  any  tiling  was  to  be  done^ 
they  knew  it  themselves  (and  no  body  else  tiiai 
J  know  uf)  who  swear  to  save  their  lives,  and 
get  a  reward.  If  the  four  were  to  be  out  of  the 
pjrty,  which  he  calls  his  own,  he  knows  then 
be^t,*  and  I  believe  the  party  was  his  own,  and 
the  plot  his  omu  too,  and  nobody's  else;  bo 
does  not  say  tliat  I  appointed  any  one,  be  only 
says  there  were  four  to  be  appoinled  out  ol'  a 
party,  w  hicli  party  was  in  ^ubibuij  and  so  is 
the  who*e  design,  unless  it  be  in  his  bead, 
i'ramed  there  by  his  own  invention,  for  it  only 
e\i«its  thtrc  that  I  know  of. 

My  lord,  these  observations  I  make  upon 
captain  l^ortcr's  evidence :  the  nest  witness  is 
Mr.  De  la  Rue,  and  he  is  a  very  good  evidence 
indeetl,  if  hear-sny  be  to  be  believed ;  lie  says 
I  was  very  shy  of  discoui'sing  with  bim 
about  it,  that  I  told  him  it  would  come  to  no- 
thing, without  saving  what  would  come  te 
nothing,  not  that  the  plot  would  come  to  no- 
thing, for  there  was  nothing  at  all  spoken  of 
any  plot,  much  less  of  a  design  to  assassinate 
the  king.  This  is  all  that  he  says,  as  to  me,  of 
his  own  knowledge,  all  the  rest  relating  to  lue 
is  hut  what  captain  Porter  told  bim.  But  to 
begin  with  the  beginning  of  his  evidence,  be 
says  one  thing  which  is  very  odd,  That  at  the 
Rose  tavern,  the  last  year,  there  was  a  consul- 
tation about  carrying  king  William  away  inta 
France,  in  a  vessel  alive,  and  that  sir  H  lUiaio 
Perkins  abked  him,  whether  hewoukl  go  along 
with  me  to  Deal,  to'  procure  a  Teasel  to  carry 
•he  kin<»  over  :  be  might  as  well  have  asked 
htm  to  go  with  me  to  Constantinople,  or  any 
other  place  in  the  world,  as  to  Deal,  and  aboul 
any  other  employment,  as  that.  A  prettv  soit 
of  thing,  that  1  should  go  to  Deal  to  hire  a 
vessel  to  carry  the  king  over  into  France;  I 
that  know  no  sea- man,  or  any  master  of  a  ves- 
sel at  Deal,  that  I  should  be  employed  to  bire 
a  ship  before  the  design  %«as  fonned,  as  be 
says  it  m  as  nut  come  to  an  head.  If  we  bad 
gut  the  prince  ot  Orange  into  our  power :  if 
we  had  king  William  )h  our  power,  bow  was  it 
uossihle  we  should  ever  hate  carried  bim  to 
Deal  ?  1  cannot  but  think  any  one  would  be  - 
lieve  us  madmen  to  entertain  such  a  chimeraia 
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oar  beads.  Wbftt  nonsensical  stories  are  aD 
these,  that  we  slioultl  carr^-  kio{f  WiUiain  to 
Deal,  and  I  hire  a  ship  to  transport  hun  into 
France !  I  hope  the  jury,  and  all  that  hear  it, 
will  consider  what  ridiculous  stuff  these  men 
talk  of,  as  cridence  against  onen  for  their  lives. 
Tlien  he  talks  of  my  coming  in  a  coach  to  the 
Najf*8-head  door,  where  I  was  very  shy  of 
letting  him  see  me,  and  afterwards,  when  I 
came  out,  asked  him  to  go  into  the  company ; 
but  he  was  angry  that  they  had  denied  to  ad- 
mit him  before,  and  so  would  not  go  up: 
what  a  stange  sort  of  a  contradictory  story  is 
all  thiai  here  was  a  conference,  it  seems,  ap- 
point^ the  night  before  to  be  at  that  place, 
vhea  captain  Porter,  and  captain  Kin^,  ainl 
Mr.  Knigfatley  were  just  oome  from  fiewiog 
the  ground,  and  were  to  make  their  report ; 
and  rorter  told  him  of  it,  and  yet  they  would 
not  admit  bim,  and  I  was  shy  of  him,  and  yet 
liaked  bim  to  go  np ;  what  contradictory  non- 
sense is  this !  It  must  needs  be  looked  upon  as 
improbable  or  impossible  to  be  true,  that  I 
should  ask  bim  to  go  up  into  such  a  company, 
where  such  a  mighty  conference  was  to  be  had 
about  such  a  great  transaction,  when  1  bad 
i|hewn  myself  apparently  shy  of  biro,  by 
idling  ba«k  in  the  coach,  as  being  unwilling  to 
let  bim  see  me ;  I  hope  the  iory  will  consider 
the  self-oontradictoriness  and  improbability  of 
such  evidence.  Then  there  is  another  thmg, 
and  that  is,  what  he  says  captain  King  said,  he 
did  not  believe  it  wonld  come  to  any  thing,  be- 
cause he  did  not  like  me  as  being  no  soldier,  for 
I  was  for  k^jpiogout  of  danger,  and  having  an 
easy  post :  if  he  means  1  had  no  mind  to  be  in 
a  plot,  he  was  in  the  right  of  it ;  for  no  man  in 
his  senses  would  ever  be  engaged  in  any  such 
desperate  designs,  where  there  is  such  apparent 
destruction  in  view:  so  I  cannot  apprehend 
what  there  is  in  that  of  any  objection  against 
we,  or  any  proof  that  I  had  a  hand  in  this  plot, 
because  I  desired  to  kficp  out  of  danger.  It  was 
said,  that  I  was  td  have  attacked  tlie  king  with 
sir  George  Barcley  ;  but  captain  Porter  says, 
we  were  to  be  trnrether,  to  attack  the  guards ; 
and  both  cannot  be  trne,  nor  indeed  is  either  of 
them  ti'uc,  but  a  figment  and  invention  of  their 
own  :  iben  he  says  he  asked  Keyes  for  a  good 
sword,  and  he  told  me  I  had  a  Very  good  one : 
'Tis  true,  I  had  a  sword,  I  always  wore  one, 
but  it  does  not  follow  that  that  was  to  be  em- 
ployed upon  such  an  enterprize  as  this.  And 
then  he  tells  you  a  story  again  of  captain  Por  • 
tor's  having  a  broad  flaming  Iwo-^ged  sword. 
But  what  IS  all  this  to  the  purpose  ?  does  this 
prove  any  thing  against  me,  that  I  consented  to, 
or  was  eogageid  in,  any  such  bloody  design  as 
this  ?  he  saith  that  on  Wednesday  he  came 
to  me,  and  asked  me  of  tlie  affair,  how  it* 
went  on ;  he  doth  not  say  what  the  affair  was, 
nor  he  doth  not  say  it  was  about  killing 
the  king ;  nor  indeed  is  it  probable  it  should 
be,  for  be  says  I  was  always  shy  of  him,  and 
that  he  could  never  get  any  intelligence  but 
firom  captain  Porter.  He  saith  I  totd  him  it 
was  a  thing  would  not  admit  of  being  delayed, 
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and  that  only  three  people  idkmld,  know  s«iob  ii 
thing  ;  but  still  be  duth  not  tell  you  what  Ibis 
tiling  was,  and  therefore  I  do  not  apprehend 
bow  this  should  affect  me,  as  evidence  of  m|r 
intending  to  assassinate  the  king,  fie  saith  be 
had  it  from  captain  Porter,  that  Mr.  Cbambcni 
was  an  orderly  man,  a  word  I  do  not  onder- 
staiid,  to  convey  intelligence  to  me ;  and  that 
Durant  was  an  orderly  man,  to  convey  intelli- 
gence elsewhere :  still  this  is  all  but  what  cap.* 
lain  Porter  told  him>  and  there  is  no  proof  thai 
I  sent  Mr.  Chambers  any  where.  Chambers,  I 
acknowledge  1  know,  he  is  a  poor  man,  and  m j 
Lord  Chief  J  astice  Treby ,  I  suppose,  cannot  but 
remember  that  be  was  in  prison,  and  tried  before 
liim  upon  the  account  of  piracy  ;  I  must  nerda 
say,  I  thought  him  an  honest  man,  hi*<»«^i^  ^ 
had  served  with  me  in  Ireland :  I  knew  be  waa  la 
great  want,  and  therefore  gave  him  his  diet  and 
lodging ;  there  is  no  proof  that  I  fumiabcd  hioi 
with  money,  but  I  acknowledge  I  did  with  bread 
and  drink,  to  keep  binl  from  starving ;  tbit  I 
thmk  was  an  act  of  charity,  hot  it  cannot  be 
interpreted,  nor  is  there  anv  proof  to  wanraiit 
it,  that  it  was  with  any  ill  design,  or  that  I 
gave  it  him  to  hire  bim,  or  engage  him  to  any 
such  purpose.  My  lord,  they  would  make  it 
as  if  the  persons  that  were  intended  to  be  ena- 
ph>yediu  this  pretended  plot,  weve  lobe  regular 
troops,  and  to  have  courts  of  goard,  and  to  be 
disposed  of  into  quarters,  and  this  was  to  be 
done  by  thet^  orderly  men :  I  profess  1  know 
not  what  U>  make  of  it,  it  is  siicb  a  medley,  a 
fancy,  and  a  chimera,  that  it  is  perfectly  onia* 
telligiUe,  whether  these  were  to  be  general 
officers,  ur  private  oentinela,  or  what,  llien, 
my  lord,  be  saith  Cranbourae  brought  a  bsl 
from  me  to  captain  Porter,  with  R.  C.  at  the 
bottom:  1st,  That  be  does  not  prove  that  it 
was  my  list,  nor  doth  that  R.  C.  being  at  the 
bottom  of  the  list  make  me  a  partner  in  this 
conspiracy.  Then  be  saith,  that  Cranbourne 
came  to  the  Blue-posts;  as  from  me,  to  acquaint 
them  of  the  disappointment,  because  the  kinir 
did  not  go  out  that  day  :  surely,  my  lord,  I 
need  not  trouble  you  with  saying  any  thing  to 
this,  for  it  is  all,  as  to  me,  but  hearsay  ;  and 
what  am  I  concerned  in  Uiat  wbica  other 
people  talk  amongpst  themselves?  Thoqgb  they 
do  use  my  name,  how  can  I  help  that?  My 
lord,  be  saith  himself  that  be  intended  to  dis- 
cover this  conspiracy  a  year  ago,  but  tlie  thing 
failing  then,  which  now  ridiculous  it  was  I  ob« 
servcxl  before,  he  let  it  alone  for  that  time ;  bat 
when  I  met  him  at  the  Nag's- bead  dooi^  and 
be  was  so  angry  for  their  not  admitting  bias 
into  their  company,  which  waa  three  wedks 
before  this  design  they  talk  of  was  to  be  exa- 
cuted,  be  had  a  mind  to  go  to  the  8ecretsry'% 
and  get  warrants  and  messengers  to  apprehend 
us ;  and  he  saith  he  hath  oiWn  come  to  me,  la 
ask  about  the  affair,  as  he  calls  it ;  but  1  waa 
still  reserved  and  shy,  and  told  him  no- 
thing would  come  of  it.  From  all  this  1 
woold  observe  that  I  have  very  good  reaaoaa 
to  look  upon  him  to  be  no  evidence,  not  only  ibr 
the  same  reasoo  that  I.olyeotad  agaiasl  Mr« 
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rarter,  tbit  bj'  hi*  own  aeknowledgmeiit  he  is 
varlicrpi  rriaiinii.  but  hii  Coming  U  me  ifler 
tiu  rraolTcH  lo  diicover,  plainly  declam,  thtt 
ho  Kt  himself  to  be  a  liainniiPT,  and  no  tra- 
paonorcan.  Id  thejiHlj^rment  ol'anv  lionetl  or 
utnlcntanilinc  luaii,  he  a  cmliUle  prrron,  aa  aa 
svideoce  to  take  away  any  man'*  lile:  I  am 
■ure  whalbenilh  ol'my  iiliyneu  locnnvene 
wiib  liim,  anil  liia  own  Irequeiil  alleni|il?i  to 
Gotnene  with  mr,  ahtivi  phunlj  he  wai  willing' 
to  tiapan  ine;  Ibr  *o  he  hiinwlf  aaith.  He 
came  to  me  i>c«rral  limri,  and  Imik  nut  taiile, 
lo  Bik  how  the  affair  wciii  nn,  but  he  did  il  nnl^ 
locnablii  liiiiiscll'ln  make  llie  better  iliaoov cry  ; 
which  makrs  lii:ii  itn  IhuuMUHl  timM  wont-, 
than  if  he  bail  only  ^ne  at  fiiit  and  told  what 
he  pretends  ho  kiirw,  and  allerwanla  forbon 
.the  company.  Ili'itiili-ii,  my  lord,  u  tn  tninan  - 
aiag,  IhaTereadinabookiifsirKoliert  AlJcini, 
thai  lo  be  BurliVr^ii  criminit,  pnwev  a  perron 
to  ha  a  hail  man,  ami  cosiici|uetit]y  nnt  lo  cre- 
dible, eapecially  il'ilcana|i|irart1i»w)tneMhaa 
trapauned  llir  priiiDiitr  inti>  llic  cunimiltio;;  the 
crime;  iben  the  witness ui'1  appeaiio be )Tullty 
ol'a  I'ar  mure  hi^'her  crime  ihan  ihr  priioner.and 
thervrure  ou);hl  not  to  be  bcliernl  as  n  crcilible 
wilooaa^nst  the  prisoner,  for  lir  is  aereilitile 
witiieai  that  hax  the  credit  of  bring  a  gotnl  and 
hooeil  man,  which  a  trnpanner  canuol  hare ; 
and  this  Irapanninif  pnites  wiihal.  that  the 
tiapanner  did  bear  a  spite  and  roalieo  aninst 
the  piTsoiiirapannal.  and  intended  lo  do  uim  a 
miacbief,  and  desi^n*^  10  lake  away  his  life: 
■hall  such  a  oqc,  tava  he,  be  a  credible  w  itness, 
and  be  belietred  a^DsthimJ'  God  forbid  I 

Aly  lord,  a*  lo  .Mr.  Pcniler^iua,  who  is  tlie 
DCU  witucas,  I  da  not  laLe  myself  In  be  mucli 
concerned  in  all  he  snilh.  I  think  1  hare  seen 
him  hut  once  of  a  creat  while,  and  that  was  on 
the  IVedneiday  ur  Thnnulay  tx'rare  I  was 
laki-ii  lip ;  lint,  niy  lord,  I  have  tlii*  to  say  to 
hi*viideue<-,  I  dvaire  your  lordthip  in  nlMervc 
1  was  not  ill  iIh:  pruelaiuaiion,  Ibou^h  be  nas: 
lliuy  tiHik  owssion  to  have  iiir  secnrvil  a*  a 
culoiir,  or  lo  save  expenci?*,  1  suppoae,  while 
Ibey  tbenuclvM  wentnutoTtlie  way,  to  hare 
"■ctr  num  pot  into  llie  proebunaijun  ;  iJiat 
■Mbodjr  idthlflllMnHjr  lake  ihem,  and  );ct  . 


'If  jury  will  iliink  it  re>- 
sonabletu  believe;  fori!  I  waiina  plot  or*iich 
a  nalure  as  this,  urn)  should  hurry  out  oF  town 
after  I  had  discovered  it,  with  three  or  four  t^ 
the  people  that  werr  cuncerwnl  in  il,  and  aome 
of  tlicmallerwanls  pretend  In  be  discoverert 
luo,  nobody  in  tlie  worid  can  belieie  but  Ihejr 
conlrivpil  the  lliini;  amonqpit  Ihvmaelirei,  anj 
went  onl  of  lawn  iiiily  for  a  ruluur,  that  they 
U)ii;ht  be  put  in  liic  proclamation,  and  preteM 
to  Ih:  taken,  tu  entitle  lheni«riici  to  the  tt- 

l..'c.  J.  Really,  Mr.Chaniark,  I  am   loth 

10  inlerrupt  yun  in  nay  part  «f  your  delenct^ 
but  I  do  not  undenlind  what  'yuu  mean  by 
this,  and  I  lery  willingly  would  imderalBiid 
you  if  I  could. 

Char.  Aly  lord,  I  aay,  I  laok  upon  il,  that 
ihey  were  all  camUneiT  lof^-tlier  in  a  de*iin>  *^ 
gel  ilie  king's  money,  andlakeawoy  our  intm, 
that  Torler  should  'desire  them  to  ^o  with  bin 
into  llie  country,  and  particularly  .>tr.  i^Dder* 
);ra*a,  who  discuiered  iliis  lo  ihe  kio|f,  and 
Iben  tbnt  he  sliould  ayrec  to  go  with  him. 

L.  C.  J.  Truly,  I  dn  ant  understand  tba 
fon'd  uf  jour  uririimenl;  that  because  upon 
llie  suppMed  discovery  capl.  Porier  went  to 
Epiooi,  and  Mr.  I'eniierKrass  wenl  with  him^ 
therefore  IhismuM  bcadesien  bctwn.-n  tham 
to  ifetihe  king's  luODcy,  1  cannot  any  way  sea 
how  llial  must  follow.* 

C'A^r.  Pny,  my  lord,  la  what  end  shnuM 
he  rim  uMlufluun,  u|>»u  the  appnilii'iiiion  of 
lIlG  discovery,  and  willt  raplain  I'urter  (no, 
whni  he  hCl'ualty  had  gat  iliu  king'^  |iromiM 
that  lie  should  Le  safr,  iiinl  tint  be  a  witiicsa, 
unless  it  were  a  conibinalion  between  thtmi,  in 
order  lo  set  up  a*  wUuoHicii  agaiiikl  lis,  to  |^ 
the  kiii(['s  money  ? 

L.  C.  J.  I'll  tell  yna  why  he  was  wilting  to  go 
will)  captain  I'uricr  ;  bteauM.'  tie  had  not  a 
mind  that  the  di>ru»'rv  tic  had  luoile,  *hoi:lil 
beany  way  knoun  la  have  eomc  from  him  i 
Ibr  you  see  hnw  uuwilliu;;  lie  was  to  naine 
names,  .ind  bo  kept  ca|itaiii  I'orlrr  company 
■till,  D9  liik  Iritnil,  rMolfin|r  notto  be  an  evi> 
deuce  a(;aiiitl  liiio, 

i~'       v.'       my  Ion),  afler  all,  I  hope,  what 

11  iiiii  <  ..  .  I  !>■' liHiknl  upon  aJiaiiy  ciidcnci* 
J:^aiii^l  mi:  ;  Iki  sum  wbalguever  liu  nailli  re- 
latiiiK  til  me.  is  uIniuI  the  n'lles  and  niessaf^ea 
that  he  kailli  wri-e  kruu^hl  lu  caplain  Portcr, 
and  uti  II'  II  i-;iti  unount  ut  the  ulinnKi  ID  Ikear 
siv  fi  iriii  'iit^i-r  \".  dul«'»  luoulhs.  AJy  lord,  ihe. 
t:ii[  I  1 J  If  ,11 .  ili.it  I  apprehend  relaiesanv  wav 
11,1.1,  i.i|i..!..r  >lr.  BiTlbaiM,  and  lie  talks  nf 


r<^I>rujiy.  lii^i  I  ^ould  t.iki- jiim  into  a  Uieb 
ronuiiuloiuy  bd^ingH, nnd  ibru'lellliim,  lliat 
than  was  Mmethnig  iu  band  for  tlie  restoring 
UOf  Jalnes;  but  Ibrro  was  uim<'Whal  lo  be 
dooe  Unl  to  take  off  the  spark,  or  I  do  not 
know  wlial,  nur  do  I  believe  any  body  else 
dolb  know  boiv  111  mahc  any  thin;  of  it.  Il  is 
k  tary  impn>l>B)ilc  ihiD^r,  that  ihi*  matter  whirli 
Waalobc   so  greataKCtttjiiid  which  lahuuM  ' 
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pay,  was  not  fit  to  be  communicated  to  above 
three  people  at  once,  I  should  send  for  a  pri- 
vate trooper,  for  he  was  no  otherwise,  to  com- 
municate so  great  a  matter  to  him ;  besides 
that  I  cannot,  nor,  I  believe,  can  any  body  else 
tell  what  to  make  of  the  words,  '*  Taking  off 
the  spark,'  how  to  construe  that  to  make  it  an 
evidence  of  an  intention  to  kill  the  king.  It 
mifl^ht  be  nrobable  I  might  say  there  was  a 
noise  that  King  James  would  come,  for  it  hath 
been  in  the  gazettes  and  the  public  prints,  that 
there  was  such  an  expectation,  and  preparation 
for  it  oh  the  coast  of  France ;  but  it  is  not  pro- 
bable, I  am  sure  it  is  not  true,  that  I  should 
say  there  was  something  to  be  done  first,  for 
Ibe  *  taking  off  the  spark.'  Evidence  of  a 
Ibing  of  this  nature  ought  to  be  plain  and  clear, 
and  distinct:  He  doth  say  nothing  that  I  talked  to 
bim  of  killing  the  king  or  of  assassinating  bins 
or  of  my  asEinff  him  to  be  one  in  any  such 
thing,  and  that  I  furnished  him  with  arms,  and 
an  horse  on  any  such  design,  but  only  that  he 
might  ride  out,  and  take  the  air,  and  there  he 
^ould  meet  with  some  of  his  acaaaintance : 
What  unaccountable  loose  stuff  is  all  this !  it  is 
▼ery  strange,  my  lord,  that  if  I  liked  the  man 
•o  well,  as  1  must  do,  if  I  would  send  for  him 
to  communicate  a  thin^  of  this  nature  to  him, 
that  I  should  not  put  it  mto  a  method,  that  he 
might  be  one  with  us  in  the  execution  of  it : 
But  there  cannot  be  any  thing  inferred  of  that 
nature,  for  which  we  stand  accused,  firom  any 
words  that  he  saith  were  spoken.  My  lord,  lie 
doth  say,  indeed,  that  he  told  me,  that  he  had 
disposed  of  himself  otherwise  ;  but  that  is  no 
more  certain,  nor  can  be  refen'edto  any  par- 
ticular thing,  than  the  rest.  He  might  dis- 
pose of  himself  to  a  friend,  he  might  dispose 
of  hiniself  to  his  wife ;  but  what  is  all  that  to 
this  purpose  ?  And  he  mi^ht,  indeed,  if  king 
Jamcs  came,  dispose  of  himself  to  assist  him, 
or  to  oppose  him,,  or  to  let  it  alone ;  but  all  this 
is  nothing  to  the  business  for  which  we  are  here 
to  be  tried ;  it  is  all  loose,  idle,  impertment 
laJk,  and  not  at  all  to  the  purpose.  And  then 
he  saith,  that  afterwards,  1  met  him  at  Lin- 
coln's Inn  back  gate,  and  took  him  into  Lin- 
coln's Inn,  and  told  him,  there  were  warrants 
out,  and  we  had  as  good  do  the  business  pre- 
aently. .  My  lord,  I  do  remember  I  met  him  at 
Lincoln's  Inn  gate,  and  it  y^w  upon  Saturday 
the  day  before  I  was  taken  up,  and  it  was 
about  1%  o'clock  at  noon,  and  1  did  hear  there 
vere  warrants  out,  but  there  never  was  that 
iMimacv  between  him  and  roe,  that  I  shocdd 
desire  nim  to  come  to  my  lodging*  pr  that  I 
ahould  support  him  in  any  sort,  p/ly  lord,  I 
have  made  a  few  remarks  to  your  lorJship  and 
the  jury,  upon  the  evidence ;  I  am  sensible  I 
bav&  given  the  court  a  deal  of  trouble  ;  but  I 
hope  you  will  consider  it  is  for  my  life,  and  my 
all  s  ami  I  hope  you  will  be  of  opinion,  that  the 
evidence  produced  against  me  is  frivolous  and 
weak,  and  that  the  witnesses  have  a  very  bad 
ij^os^  of  it,  since  all  that  they  talk  of,  if  it  were 
^e,  is  only  a  discourse,  and  they  are  forced 
la  lupply  in  words,  what  they  wan^in  fact 


£.  C.  J,  Have  you  any  more  fo  tay.  Sir  f 

Char.  Yes,  my  lord,  I  d^ire  to  take  notice 
to  the  court  and  the  jury,  that  the  business  of 
bare  words  was  never  looked  upon  in  Uw  as  an 
overt-act  to  prove  a  man  guilty  of  high-treason^ 
nor  that  several  persons  met  together  doth 
prove  a  conspiracy.    These  persons  proving 
that  I  met  with  them,  doth  not  prove  that  I  wa» 
concerned  in  the  assassination,  nor  that  I  con- 
sented ta  any  such  thuig ;  besides,  my  loid,  1 
am  taxed  in  the  indictment  with  buying  arms 
and  horses  for  this  business ;  but  there  is  not 
one  word  of  it  proved,  or  of  my  riding  out  to 
view  the  ground,  nor  any  thinjp,  that  1  was  to 
be  concerned  about  this  vilkunous  act.    My 
lord,  if  I  had  bought  any  arms,  that  had  nol 
been  an  overt-act  of  itself;  it  must  be  proved* 
first  that  I  bought  them  with  such  an  intent  lo- 
eniploy  them  about  such  a  business;  and  ik 
neither  is,  nor  can  be  proved,  that  I  furnished 
any  body  vrith  horses  or  arms :  and  therefiNW 
the  bare  bu;fing  of  anns  of  itself,  as  fiur  as  I  an 
informed  of  the  )aw,  would  be  no  proof  of  id 
overt>act.    To  prove  an  overtoact  or  treason  by 
the  buying  of  arms,  it  must  be  proved  that  I  di  - 
dared  some  way  that  1  bought  them  with  soeK^ 
an  intent,  or  else  it  is  no  proof  at  all ;  bat  now 
if  you  have  no  evidence  that  I  bought  any  arai» 
at  all,  1  look  upon  it,  that  there  is  no  poosibiUty . 
to  make  that  an  overt-act    If  you  please,  my 
lord,  to  bear  with  me  to  give  you  the  trouble  of 
reading  some  short  notes,  wnich  I  have  taken 
oul  of  some  law-books  about  overt-acts. 

£.  C.  /.  No,  the  court  will  not  think  it  any 
trouble :  make  your  defence,  as  well  as  you  can, 
and  take  your  own  way. 

Char.  My  lord,  I  hope  you  will  albw  what; 
hath  been  collected  out  of'^the  books  of  law  as> 
to  overt-acts:  there  is  Hale's  Pleas  of  the 
Crown,  is  positive  in  it.  That  an  overt-act  moil 
be  alledged  in  every*  indictment,  and  proved  ; 
that  compassing  the  death  of  the  king  oy  bare 
words,  is  no  overt-act  Now,  if  bare  words  ba 
no  overt- act,  why  then  all  the  coMpinicy  that 
is  here  proved,  supposing  all  to  be  true  that  is 
said,  it  is  no  overt-act ;  for  it  is  all  but  worda 
still.  And  bare  conspiring  is  no  overt-act, 
according  to  my  lord  Coke's  opinbn  in  hia 
Third  Institutes;  and  the  utmost  of  all  that 
any  of  them  prove  against  me  is,  that  I  did 
say  so  and  so,  which  is  but  baro  conspiring* 
Pray,  my  lord,  let  me  know  upon  what  law  it 
is  that  I  am  indicted  and  tried,  I  suppose  it  ia 
upon  25  Edw.  3. 

L.  C.  J.  Yes,  yon  are,  and  only  upon  thai 
statute. 

Chqr.  My  lord  Coke,  in  his  Third  Institutes  i 
saith.  The  open  act  must  be  manifestly  proved. 
If  divers  conspire  the  death  of  the  king,  and  the 
manner  how,  and  theroupon  provide  weapons, 
powder,  poison,  send  letters,  or  the  like,  for  the 
execution  of  the  conspiracy,  or  praparation  be  . 
made  by  some  overt -act  to  depose  toe  king,  or 
take  him  by  force,  or  by  strong  hand,  or  impri- 
son him;  these  are  sufficient  overt-acts,  to 
prove  the  compassing  the  king's  death.  But . 
by  this  it  ia  plain»  that  bare  conspiring  is  not . 
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trcav-nn,  m  naming  a  aiiflirjent  orert-act  to  de- 1  theher  and  aafety  wbcn  1  had  done.  If,  tfaeii« 
riarr  tiio  intention.  Now,  my  lord,  1  say,  that  ^e  were  in  our  tfenaefi,  it  cannot  be  imigiDcd 
in  all  this  evi  fence  that  hath  been  ifiven  as^inst  we  ihould  e%-er  aigaj^  in  ao  apparemly  de* 
me,  there  ia  not  one  orert-act  proveil  of  tny  atnictive  a  deiig^.  \Ve  oitf^ht  rather  to  have 
^vidinpr  arma,  or  aendinj;  h'ttera,  or  the  like,    been  confined  to  Bedlam,  than  any  other  place. 


And  the  aame  pace  of  the  same  book,  the  Third 
Institutes,  chap.  If  ii;h  Trvason,  upon  the  wonia 


if  »e  coMid  bethi»ui^it  flruihy  ol'ao  mueh  rash- 
np>M  and  folly.    Aly  loni,  'l   pretend  hoc  to 


*  prorealiie  Attiint.*  it  must  be  by  orert-act,  it  j  make  any  particutar  redectitma  upfio  tbeae 
must  l>e  a|Mm  direct  and  manifest  proof,  not  |  iTeiittemen  that  have  griveu  c\  iilence  here ;  boC 
up«in  con^jectural  presumptions  or  inferences,  or  I  only  I  must  take  leave  to  say  in  ir^ueral,  that 
Urainsol  wit :  so  lh.it  the  strongest  presamp-  ■  thon.*  are  none  of  them,  but  that  if  tbe^*  have 
tiers  upon  the  whole  eurtli  will  never  beabteto  |  had  any  fortunes  in  tlio  world,  their  circuiii- 
make  any  overt-act,  »ith«iu*  plain  and  matiifcst  I  stanreitas  to  that  matter  an*  now  much  altered ; 

proof.     And,  mv  loni,   1  do  insist,  here  i>  not    --'-'*  —"  *-   —'*  '--^ 

plain  and  manif*cst  proof,  or  anv  overt- act,  Init 
only  pivsumptions  in  the  whofe  scene  of  the 
thin^.  1  mu^t  tie^  the  fiivour  of  the  court  tiA 
to  one  particular  thlni^:  yotir  lonUhip,  no 
doubt,  knows  the  law  v  .tv  we! J.  f  am  here  an 
iffnorant  man,  anabTe  to*<!"feml  myself  by  the 
ibrmaof  law ;  bat  I  hope  your  lorHship  and  the 
csourt  will  not  let  me  siifTcr  any  damai^e  upon 
that  account.  You  are  always  prcfiiimeil  to 
be  of  coansel  for  the  prisons ;  and  I  look 
upon  it  aa  assure<l,  that  you  will  do  that  justice 
toperaons  in  our  cimimManres,  aii  tndy  to  in- 
•tmet  the  jnry  how  tliey  sha!l  Isebave  them- 
aetves  in  relation  to  this  matter  that  is  now  upon 
eoqairy  before  them.  I'artirub.rly,  my  lord,  I 
denrc  ther  may  be  told  plainly  and  truly,  what 
is  proof  of  an  overt-act,  and  ^hat  is  not ;  and 
when  your  lordship  sums  np  the  «rviilcncc,  you 
will  tell  the  jury  directly  aiul  plainly,  what  is 
legnl  evidence, and  what! 4  not ;  and  then  what 
is  sufficient  proof  of  any  one  overt- act  or  Kpc> 
cies  of  treason ;  and  that  you  won  Id  not  leave  it 
to  tlie  apprehension  of  the  jin'y,  what  they  do 
bdiere,  but  inform  them  really  and  tnily  what 
is  lei^l  evidence,  and  what  of  that  sort  hath  lieen 
Ifiven  to-day.  My  lord,  here  U  a  stmn;;c  sort 
iX  thinsr,  a  con^piracy^  which,  consiilercfl  in 
the  i^eneral,  hath  neitfier  head  nor  tail ;  how 
many  there  were  to  be  is  nneertaiii.  I  n  the  in- 
dietinent  is  said,  there  were  forty  men  to  do  this 
Act  upon  the  kini^  in  his  coach*  and  for  attack* 
ing  the  ipianls.  Can  it  l>e  siippos(*d,  that 
any  man  in  his  senses  would  do  snrh  on  net 
as  this,  without  respect  to  have  security  for 
Irimadf  and  his  family  or  those  he  is  concern- 
ed fw?  I  know  not  how  R^«it  wits  these 
people  be  in  other  things,  but  1  am  sure  they 
shew  no  wit  in  this,  I  look  upon  it  to  ho  so 
desperate  a  thin;^.    The  quarJs  an;  at  least  I  Knith,  I  went  wMYt  him  xv.vA  Mr.  Knightley  to 

treble  the  numbiT,  ami  hettiT  appointed;  and    "' * ^    ' —  '*'    '""" '^^ 

that  forty  should  cfo  to  assault  treble  the  nuni- 
bt*r,  and  in  divided  botlies  too,  that  were  only  to 
mix  fury  and  malice  with  resolution,  to  be  torn 
in  pieces  by  the  mob  upon  an  apparent  visible 
disappointment.  And  when  we  had  done  this, 
and  made  this  attempt,  i^  here  were  we  to  cTo? 
We  had  no  asjlum  that  we  can  hear  of,  nor 
castle  or  fort  to  retire  to,  nor  none  that  were  to 
back  or  asisist  us ;  and  I  am  sure  no  man  in  his 
wits  would  undertake  a  desperate  attempt 
without  assurance  of  a  retreat.  If  I  was  re- 
solved to  kill  any  man,  I  would  propose  to  my- 
self fome  place,  to  which  1  might  repair  for 


and  if  any  persons  will  be  evidence  agaanat 
othi-rs  f'.ir  their  lives,  in  hojws  to  repair  thoae 
fortunis,  and  coiicernin;;  matters  in  which 
I  hey  uere  enga;^  themselves  in,  as  they  da 
ackiiuwk'ilj|re ;  and  ii  it  be  true,  it  anist  be 
t'roiitrh  the  deeper Atenes^  of  their  fortanes,  it 
is  tiic  mitst  barbarous  and  inhuman  sort  of  evi- 
dence that  ever  was  ^iven  by  any  that  ever 
had  any  sense  of  honour,  and  must  be  a  base 
reflection  U|K>n  any  who  pretend  tbemselreato 
Ih)  gentlemen :  and  1  hope  the  kini^  will  think 
them  upon  that  account  very  little  deservioff 
credit.     31  y  l(»rd,   I   hope  your  lordship'  will 

Idease  to  cunsiilcr  that  what  i  have  oliered  is 
lut  what  my  own  sudden  thouffhts  could  sus*« 
ge>t  to  me  out  of  the  confused  little  remarks 
1  have  been  able  to  make  upon  the  evidence; 
and  it  is  the  more  confused  and  immethodical, 
because  I  could  ha\e  no  ctiunsel  to  askist  me. 
I  would  only  put  }oi:r  lurdbhip  in  mind,  oooe 
more,  of  what  i  earnestl\  dettire  an'l  insist  U|»on 
from  your  lordship,  tliit  you  would  tell  the 
jury  pUiuly  and  tndy  w  hat  evidence  it  is  the 
law  retpiires  to  cnmiot  any  person  of  the  crime 
for  which  1  stand  accuseil ;  what  thin^  are 
necessary  to  make  up  that  evidence,  what  is  a 
legal  pruof  of  an  overt- act.  and  what  overt-acta 
have  been  plainly  and  manifestly  proved  against 
me  in  this  case,  unti  not  leave  the  constnictioo 
of  the  evidence  to  the  apprehension  or  indina- 
Uon  of  the  jury.  This  is  all  the  favour  that  I 
have  to  hcvr  of  the  court,  and  I  hope  I  need  not 
doubt  the  justice  of  the  j'lrv. 

i..  C  J.     Have  you  done,  8ir? 

Chur,    Yes,  my' lord. 

L.  C.  J.    Then  what  say  you,  Mr.  King  F 

Kinp.  My  lord,  1  must  insist  upon  a  graaC 
ninny  thiiiirH  that  !Mr.  fimrnock  hath  said. 
lint  us  to  M  hat  relatt^  to  mysi.*ir,  captain  Porter 


view  the  «rround  whore  this  design  was  to  be  ex* 
ocntrd.  Truly,  my  lord,  I  did  go  abroad  with 
captain  Tttrter  and  31r.  Knightley ;  bat  it  was 
riurely  to  faike  tin-  air,  and  no  other  thing. 
Trtil  V,  my  loni,  1  have  not  taken  any  notes  of 
the  eviijcnce,  nor  have  I  any  counsel  to  assist 
me,  and  so  1  am  not  very  ca|»able  of  making 
any  dricnce. 

]..  C.  J,    Well,  have  you  any  more  to  say? 

King,  As  to  Mr.  Deia  Rue,  he  doth  not 
pretend  to  say,  I  did  ever  tell  him  of  any  thinp 
of  a  desicrn  of  destroying  the  king:  and  as  to 
the  sworil  he  speaks  of,  he  knows  1  alwiya 
wore  onc^  and  ever  had  one. 


um 
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JL  €.  J.    WeO,  19  tbiaftll  you  Imt«  to  «»j  F  |  cleooe 

Mr.    Femierg^raBS,  lie 


^An^,     hxA    88   to 

-taitk  lie  saw  me  at  tbe  Rose -tavern  io  Co?  ent- 
C^avdeo,  wbere  we  discoursed  something  of  the 
nnlAer ;  but  he  tells  ^ou  not  ivhat  that  matter 
was,  nor  what  tbe  discourse  was.  And  as  to 
Jf  r.  Boyse,  he  doth  not  tax  me  with  any  de- 
'irigQof'kiiUiig  the  king:  nay,  he  saitb,  i  did 
•ttet  mentioii  any  such  thing  to  him.  And  as 
40  tbe  matter  of  an  overt-act,  what  is  an  overt- 
wet  and  what  not,  and  what  is  good  proof  of  it, 
.«iHi  what  not,  1  must  reter  to  your  lordsbip  and 
the  court. 

.^  £>hmr.  My  ^ord,  I  beg  your  pardon,  there 
•it  oae  thing  I  foigot  to  offer  to  vour  lord* 
ship;  there  is  no  place  kid  in  toe  iadict- 
•Bient,  nor  no  set  number  of  men  ascertained. 

JL  C  /.  At  present  you  are  out  of  time,  for 
ibat  you  might  have  spoke  to  it  before  the  evi- 
dence was  jifiven,  or  you  may  speak  to  it  after 
-tbe  verdict  is  brought  in,  if  there  be  ootasion. 

Char,  Hy  lord,  I  am  ignorant  in  the  forma 
*«l1asr. 

L,  C.  J.  If  yoa  will  observe  any  thing  out 
^tbe  evidence,  you  may  ;  now  is  the  time. 
^  ChtLT.  My  lord,  1  think  the  evidence  is  inoon- 
aistent  vritbthe  indictment :  for  tbe  indictment 
4oth  say  positively,  that  there  were  horses  and 
•anns  bought  and  provided.  Now  if  this  be  an 
<€Meiifi'l  overt^aot,  as  I  apprehend  it  b,  ac- 
•coidiiig  to  my  lord  Goke,  to  prove  the  cora- 
j^asaing  t'he  hug's  death,  then  there  hath  been 
no  evidence  to  support  this  indictment;  for 
Ihere  is  no  proof  of  the  baying  of  any  horses  or 


JL  C.  /.  Tbejir  tdl  jou  there  were  forty  pro- 
Tided. 

Char.  My  lord,  I  have  taken  some  notes,  as 
well  as  I  couM,  Bpon  reading  of  the  indict- 
tfMot;  and  in  the  first  place  it  is  said,  that  it 
waa  agreed  there  shbnld  be  forty  Jiorsemea 
tened  of  us,  Robeit.  Chamock,  Edward  King, 
ittod  Thomas  Keyed ;  wftiich  1  take  to  be  Doae- 
mnse  and  impossible. 

AitCrtn.  But  there  is,  '  and  others' in  the 
«idictment  too. 

Ch4ir.  It  is  *  Qoadragint'  Homines  eqoes- 
^  Ires  de  ipso  Roberto  CMmock.' 
.;  X.  C  J.  And  divers  others,  tp  tbe  jurors  oo- 
tknown.  May  not  they  make  forty  P  Thirty- 
~  fven  «nd  you  three  Will  make  forty. 
Char,  That  *  divers  others'  is  so  uncertain, 
no  one  can  tell  whether  it  be  five  or  five 
iriieiisand ;  and  I  know  not  what  will  make  an 
4iidiclment  void,  if  uncertainty  will  not 

X.  C.  /.  But  your  time  of  exceptions  to  the 
"Validity  of  the  indictment  is  not  now ;  we  are 
ttow  only  upon  the  trial  of  the  fact. 

Ckmr.  My  lord,  I  was  advised  by  my  conn- 
4mI,  ^t  if  1  cooM  find  a  flaw  in  tbe  indict- 
iBient,  I  roust  mention  it,  and  take  the  advan- 
•lage  of  it  before  the  summing  up. 

£.  -C.  J.  You  were  not  well  advised ;  for 
tfHer  the  jury  is  sworn,  we  are  only  to  have 
t^^rd  to  the  fact ;  and  we  are  now  «pon  the 
■trial  of  tbe  fa^t;  and  the  only  thing  we  have 
^der  consideration  apoo  the  net  awl  l)it'«fi* 
VOli.  XIL 


is,  Whether  upon  this  evidence  that 
hath  been  given,  you  are  guilty  or  not  of  the 
fact  that  is  charged  upon  you  in  the  indict- 
ment ? 

Char.  My  lord,  I  eriive  yonr  pardon,  and  k 
hope  you  wUI  take  no  artvanlage  of  my  igno* 
ranee,  not  being  use<l  to  these  proceedings. 

L,C,J.  As  to  what  you  said  at  first,  that 
there  was  no  overt -act  proved  because  there  it 
no  proof  of  buying  horses  ^or«rius;  it  is  tru^ 
that  is  one  overt-art  laid  in  the  indictment,  and 
there  is  some  evidence  given  of  it ;  but  wha£ 
that  evidence  will  amount  unto  will  be  a  fiirther 
consideration  by  and  bye. 

Char,  There  was  anoth^  observation,  mjr 
lord,  that  I  have  made  upon  the  indictment, 
that  it  is  unctTlaiu  upon  the  word  tunc ;  there 
is  no  time  assigned,  nor  no  place :  pray  what 
time  doth  this  tunc  refer  to  P 
Soi,  Gen,  W  hen  the  kin^  went  out. 
L.  C  J.  But  these  things  are  not  proper 
,now,  I  tell  you  we  are  opon  the  fact.  Mr.  Kiog» 
have  you  any  more  to  say  i'  becaine  Mr.  Char- 
nock  interrupted  you. 

Khg.  My  lord,  if  there  be  any  objectioa 
that  Mr.  Chamock  hath  made,  would  be  of  any 
advantage  to  me,  Is^pe  you  will  let  me  be 
heard  by  my  counsel,  that  I  may  have  tbe  be- 
nefit of'^it. 

X.  C.  /.  I  tell  you,  that  is  not  proper  now^ 
you  may  have  t)ie  benefit  of  any  objection  of 
that  nature,  if  there  be.  any  occasion,  afier  the 
verdict:  now  we  are  only  considering  the  evi- 
dence npon  the  issue,  unilty  or  Not  Guilty  ; 
andyou  are  now  to  apply  yourselves  to  that. 

King,  My  lord,  I  think  1  have  answered  all 
the  evidence. 

X.  C.  J.  Wen  then,  Mr.  Keyea,  What  have 
yoa  to  aay  for  yourself? 

Keyet.  My  lord,  ail  that  I  have  to  say  is,  I 
was  a  servant  to  captain  Porter,  and  1  did  no- 
thing but  by  his  order. 
L.  C.  J.  Is  that  all  you  haVe  to  say  T 
Jtetjfef.  Yes,  my  loitl. 

X.  C.  J,  Then  I  must  tell  yon.  No  man  ia 
sach  a  aerrant,  that  the  eommands  of  his  mas- 
ter can  ezcoM  him  for  oommitting  high- 
treason. 
Keye$.  I  did  but  obey  hb  oommanda. 
£.  C.  J,  But  I  tell  you  again.  No  man  is 
so  much  under  the  command  ef  hia  maater,  aa 
that  he  ought  to  obey  bim^  if  he  command  him. 
to  commit' high -treason.  It  is  proved  yoa 
boaght  hones,  and  he  told  yon  upon  what  de- 
sign, and  yon  engfaeed  in  it. 

Kei/et.  I  did  not  near  any  thing  of  it,  wj 
lord.  My  master  was  pleased  to  jest  with  me 
several  times,  and  he  miffht  say  a  great  many 
things  that  I  did  not  much  regard. 

X.  C.  J.  You  were  by  when  yonr  mesler,^ 
as  you  call  lum,  promised  Mr.  Pendergraas  hia 
musqnetoon,  and  Mr.  King  told  Pendeigraaa^ 
he  hoped  be  would  notlear  breakmg  thegtaaa 
windows. 

Keya,  Indeed  1  do  not  remember  any  anoh 
thing. 
X.  C.  J. 
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eolira  sworn  a^inst  you:  bat  li&Te  you  any 
bin?  more  to  say  ? 

Ktifet.  Nothinfjr;  but  that  I  did  what  my 
master  onlered  me  to  do. 

L.  C.  J.  Hare  you  all  done,  then?  If  you 
have  any  more  to  say,  you  must  speak  it  novr, 
because  you  cannot  speak  alWr  the  kini;^*s 
counsel  have  summed  up;  they  must  have  the 
last  word.  Have  you  any  witoeases  to  call,  or 
any  thing  more  to  say  ? 

Char,  No,  my  lord,  we  hare  nothiiig  more 
to  say,  but  leave  it  to  your  lordship  entirely. 

Soticitor  General,  May  it  please  your  Jord- 
ship,  and  you  gentlemen  of  the  jury,  I  am  of 
counsel  in  this  case  for  the  king  against  the  pri- 
soners at  the  bar,  and  I  think  the  matter  hath 
been  fully  proved    as  Mr.  Attorney  at  iirst 
opened  it ;  and  there  was  a  design  of  an  inva- 
sion on  this  kingdom  from  France,  and  of  an 
insurrection  within  tiiis  kingdom,  to  abet  that 
invasion,  and  as  an  inducement  to  both,  of  a 
barbarous  and   abominable  assassination  upon 
the  person  of  the  king,  and  that  the  prisoners 
at  the  bar  had  an  hand  in  this  conspiracy. 
'    Now,  Gentlemen,  1  must  tell  you,  that  for 
the  two  first  parts  of  this  design,  tho  invasion 
and  the  insurrection,  we  have  given  you  no 
other  evidence  now,  but  some  short  hints,  that 
such  a  thing  was  intended  ;  and  we  did  it  pur- 
posely   for   this  reason,  because  the  prison- 
ers, though  they  were  concerned  too  in  those 
other  parts  of  this  Plot,  yet  they  are  not  now 
tndietcxl  for  that  matter,  hut  only  fur  a  direct 
conspiracy  to  murder  and  assassinate  the  king. 
We  have  abundance  of  witnesses  to  prove  tbe 
other  parts  at  several  times  against  a  great 
many  as  well  as  them  ;  but  we  confine  our- 
■elvea  now   to  this  particular,   as   it   stands 
charged  against  these  persons  in  the  indict- 
nent. 

Gentlemen,  There  is  an  overt-act  alledged  in 
the  indictment,  as  it  by  law  is  necessary  to  do, 
io  prove  the  treason  ;  which  is,  compassing 
4he  death  of  the  king ;  and  it  is  by  law  a  go<ra 
overt-act,  that  they  did  at  such  a  place,  that  is 
to  say,  the  parish  Of  St.  Clement's  in  the 
county  of  Middlesex,  on  the  10th  of  February 
last,  consult  and  a:;ree  to  carry  on  such  a  de- 
aign :  now  it  is  not  material,  as  my  lords  and 
judges  will  tell  you,  in  point  of  law,  to  prove 
all  the  several  consultations  to  be  in  that  parish, 
nor  to  have  been  upon  the  day  alledgcnl  in  the 
indictment ;  for  if  iv  b-.»  any  day  b^ore  or  aller 
the  times  specified  in  the  indictment,  so  it  be 
before  the  indictment  pref»Trcd,  and  if  it  be  at 
any  place  within  the  county  wherein  the  in- 
liii'tnient  is  laid,  it  is  suffi<*icnt ;  the  thing  that 
is  material  to  be  proved  is,  Whether  they  did 
inert  ujioii  such  a  design  before  the  indictment, 
with'n  this  (>outity  P 

This  design,  ficmtlcinen,  ue  in  law  call 
hiirh-treHson ;  the  hi;:!:.'  -t  k  rime  that  our  law, 
or  the  law  of  any  oiher  ;».>\ernuient,  takes 
iiotj'j*  ol  :  and  it  vtry  ucll  d  strives  to  go 
under  that  name  ;  U\r  it  tetids  to  subvert  the 
verj  toiiadaiions  of  the  ;;ovrrniiirnt,  without 
which  uo  subject  is  »afey  aud  to  bring  all  into 


confusion  and  desolatk>n,  by  taking  awajf  the 
life  of  the  king,  who  is  tlie  head  of  this  go- 
vernment ;  which  life  the  law  makes  sacn^d 
above  all  others,  because  without  that  he  safe, 
there  can  be  no  safety  to  any  particular  pefsoti. 
Gentlemen,  We 'have  proved  this  bkM)dj 
eouspiraoy  most  fully  against  all  the  prisooera 
at  the  bar :  1  will  not  take  up  so  much  of  yoar 
time,  as  to  re|)eat  every  particular  of  the  evi- 
dence that  bath  been  given ;  but  only  shortly 
remind  you  of  what  hath  beea  materially  said 
against  each  of  them  by  the  witoessea  thai 
have  been  produced. 

Against  Mr.  Chamock,  thera  is  first  Mr. 
Porter,  who  hath  sworn,  that  he  and  otbora 
met,  and  consulted  about  this  design,  agreed 
upon  it,  and  on  the  ways  and  methods  for  car* 
rying  it  on  ;  and  he  names  the  places  where, 
and  tlie  times  when  those  coosoltations  weiv 
had :  then  there  is  Mr.  De  la  Roe,  whd  nitb, 
he  asked  Mr.  Chamock,  how  the  affiur  went 
on  P  and  he  answered.  He  was  afraid  it  would 
come  to  nothing.    That  shews  he  was  williii|^ 
it  should  come  to  something,  though  perhaps 
he  roiglit  be  fearful  whether  it  would  taae  place 
or  no.    Mr.  Pcndermss  saith,  Mr.  Chaniock 
sent  a  note  to  Mr.  Porter  to  countermand  tbe 
orders  for  the  15th,  subscribed  by  tbe  name  of 
Robinson  ;  but  that  is  only  a  concnrrinr  cvi« 
deuce  to  that  of  captain  Porter,  who  said  he- 
fore,  he  had  such  a  note ;  but  Bertham  lella 
you,  that  he  asked  him  if  be  wooU  be  one  in 
the  design  to  take  ofi"  the  spark ;  and  that  after 
he  heard  warrants  were  out  he  f^ould  have  had 
him  joined  io  the  putting  it  in  immediate  exr» 
cution,  and  assmred  him  there  would  heaafetj 
in  so  doing. 

Against  Mr.  King  there  are  the  same  wit- 
nesses, Mr.  Porter  and  Mr.  De  la  Rve,  who 
tell  you  of  the  discourses  at  captain  Purtcr% 
lodgmgs,  where  Mr.  Pendergraat  was  likewiM^ 
who  tells  you  tbe  times,  viz.  the  15th  and  2M 
of  February  last,  the  days  when  this  wicked 
design  was  to  have  been  put  in  execution,  and 
there  they  consulted  about  carrying  it  on.  Mr« 
Bovsc  likewise  tells  you  of  the  discourse  hs 
had  with  Ring ;  he  would  not  indeed  directly 
tell  him,  what  the  design  was,  but  Mr.  Boyaa 
did  suspect  what  it  might  be;  for  Mr.  Kmff 
^  told  him  sir  George  Bardey  was  come,  and 
3Ir.  Boyse  shouUlliave  ahorse,  and  make one^ 
and  it  would  soon  be  over.  : 

Then  for  Kcycs,  there  are  three  positive  wit- 
nesses against  him  ;  there  is  his  master,  aa  hs 
I  calls  him,  captain  Porter,  who  sweaia,  thai 
I  Keyes  knew  of  it,  and  consented  to  it.    Mr. 
1  Pen<lertrrass  saith,  Keyes  was  one  that  met  at 
captain  Porter's  the  15th  of  FebruarVf  to  put 
'  the  design  in  execution  that  day.     ue  la  Rua 
)  tells  you,  Keyes  was  in  the  chamber  at  that 
tinte,  and  in  ether  plares  consulting  about  il^ 
and  so  must  needs  know  of  it,  and  consent  to  it. 
S<>  that,  geiitleuien.  if  you  belirve  these  wH- 
'  i)e>Ki'S,  :is  1  see  no  reaficn  offered  to  the  con- 
,  ti:iry,  we  have  most  manifestly  pn)ved  opoa 
them  all  three  tlie  matters  charged  in  tbe  ia- 
dictincut. 
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As  to  what  tbey  speak  of  the  initnessesbeiiii^ 
trapanners,  and  su-eario^  theni  out  of  tlieir 
lives  to  save  their  own  ;  it  is  plain  the  prison- 
ers designed  to  trapan  the  king  out  of  his  life, 
and  some  the  prisoners  would  hare  trapanoed 
to  have  joined  with  them  in  that  dc;^ign,  w  ho 
hmiestly  and  honourably  discofered  it,  and  now 
the  prisoners*  danger  is  a  safety  to  the  nation. 

Gentlemen,  They  argue  agamst  the  belief  of 
this  conspiracy,  from  the  improbability  that  any 
person  should  be  so  desperate  to  engage  in  so 
wicked  a  design.  Truly,  had  this  been  a  mat- 
ter that  had  been  only  talked  and  discoursed  of 
imce,  that  might  have  been  the  better  alledged  ; 
but  when  there  have  been  so  many  meetings 
at  several  times  and  places,  and  such  methods 
taken  for  the  putting  this  conspiracy  in  execu- 
tion, and  after  a  disappointment  one  day,  .put 
off  to  another ;  qay,  and  as  it  hath  been  proved 
'  it  hath  been  a  project  that  hath  been  transacting 
several  years,  from  one  year  to  ai[iother,  an:l  for 
all  this  made  as  manifestly  evident,  as  proof  by 
testimony  can  make  it ;  the  objection  of  im- 
probability will  soon  vanish  into  nothing ;  and 
1  hope  you  will  think,  as  I  believe  all  the  world 
doth,  or  will  aAer  this  trial,  that  there  hath 
been  such  a  barbarous,  bloody  conspiracy,  as 
in  the  indictment  is  alledged,  and  that  these 
persona  are  guilty  of  it,  and  that  you  will  give 
your  verdict  accordingly. 

Mr.  Conyers.  Illy  lord,  I  would  only  add  to 
what  Mr.  Solicitor  hath  said,  some  few  ob- 
■ervations  that  have  been  omitted  of  the  evi- 
dence that  hath  been  given  i^^inst  the  pri- 
soners. 

The  treason  charged,  is  a  design  of  assassi- 
nating the  king's  person ;  the  overt-acts  laid 
in  the  indictment  are,  several  meetings  and 
consultations  in  order  to  the  bringing  it  to  ef- 
fect, and  the  providing  men  and  horses  to  put  it 
in  execation. 

This  charge  we  have  fully  proved  against  the 
several  prisoners  at  the  bar,  by  two  witnesses 
at  the  least,  and  it  is  manifest  that  they  were  all 
concerned  in  the  several  meetings  and  consul- 
tations for  the  carrying  on  that  design. 

As  for  Mr.  Charnock,  Mr.  Porter's  evidence 
ia  very  full  as  to  his  providing  arms  and 
lioraes ;  and  there  is  besides,  Mr.  De  la  Rue, 
who  tltou^h  he  met  him  at  the  tavern,  and  not 
.being  admitted  at  Qrst,  took  it  ill,  yet  afterwards 
at  tWQ  meetings  he  did  discourse  with  him  about 
it;  and  Bertbam  ^ives  an  account,  how  he 
would  engage  him  m  it. 

As  to  Mr.  King,  th^re  is  not  only  captain 
Porter,  who  testihes,  that  he  dined  with  him 
the  14th  of  February,  where  they  did  discourse 
of  this  intended  assassination,  but  De  la  Rue 
likewise,  that  said,  there  was  a  meeting  ap- 
pointed for  Porter  and  King,  and  another,  to  go 
and  take  a  view  of  the  ground  ;  and  the  pri- 
soner himself  owns  he  did  ride  out  with  them, 
bot  he  would  have  it  only  to  take  the  air ;  cap- 
tain Porter  tells  you,  it  was  to  see  which  was 
the  niost  convenient  place,  aOd  that  the  place 
pitehed  upon  was  the  lane  between  Brentford 
and  Ttumham-green. 
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And  for  Keyes,  there  are  two  positive  wit* 
nesses,  captain  Porter  and  Mr.  De  la  Ruet 
that  he  was  at  the  Blue-fiosts,  and  at  Mr.  Por- 
ter's lodging  when  this  matter  was  coasulled 
of,  and  particularly  that  he  came  and  gave  an 
account  of  the  disappointment  the  secomkdlty, 
upon  the  guards  coming  back. 

Besides,  Mr.  Porter  gives  an  account  in  ge- 
neral, of  several  that  were  to  provide  arms, 
horses,  and  men  ;  and  Mr.  Bertbam  proves 
that  Mr.  Charnock  told  him,  the  design  was  to 
take  off  the  spark,  and  then  the  time  would 
come  that  king  James  would  come  back  qui- 
etly. Mr.  Boyse  swears.  King  told  him  on 
the  14th  of  February,  that  he  was  to  go  out 
upon  a  design  the  next  day,  and  that  he  should 
have  a  horse  provided ;  which  next  day,  tha 
15th,  is  by  all  tne  witaesses  agreed  to  he  the  first 
time  appointed  for  the  assassination ;  and  Mr. 
Bertbam  adds,  that  he  met  with  Charnock  tha 
3i2d,  who  told  him  warrants  were  out,  and  it 
was  best  to  go  and  do  the  business  presently, 
and  desired  him  to  come  to  his  lodgings,  and  ha 
went  to  his  lodgings  and  found  several  persons 
there. 

Char,  He  does  say  no  such  thing,  Sir. 

Att,  Gen.  He  does  say  that  Mr.  Charnock 
desired  him  to  come  to  his  lodgings. 

Mr.  Concert,  As  I  apprehend  biro,  he  says, 
he  wefift  thither  in  the  evening  on  the  22d. 

Att,  Gen,  He  says,  Mr.  Charnock  would 
have  had  him  come,  but  be  did  not ;  the  time 
that  he  was  at  his  lodging  was  before. 

Mr.  Convert.  My  lora,  if  1  mistake,  I  beg 
pardon  of  the  court,  and  of  the  prisoner  too. 

£.  C.  J.  As  1  take  it,  there  is  no  coming  to 
his  loflging  at  all,  but  the  9th  or  10th  of  Fa- 
bruary. 

Att,  Gen,  He  says  the  9th  of  February  he 
met  with  Trevor,  who  carried  him  to  Cbar* 
nock's  lodgings,  and  then  he  would  have  en- 
gaged him  in  the  design  of  taking  off  tha 
spark  ;  the  meeting  of  the  S3d  was  alWrwards 
in  Liucoln's-Inn,  and  there  was  no  going  to  the 
lodging  that  day. 

Mr.  Cooper,  My  lord,  I  am  very  loth  to 
take  up  any  of  your  time  ;  but  1  would  beg  the 
favour  to  observe  two  or  three  passages  relatiosr 
to  this  mailer,  which  have  not  been  observed 
yet ;  and  shall  only  mention  so  much  a&  1  think 
has  been  omitted. 

The  defence  that  has  been  made,  has  been 
principally  by  Mr.  Charnock ;  and  upon  his 
defence,  it  seems,  the  rest  do  depend  ;  there- 
fore 1  would  beg  leave  to  make  souie  few  re- 
marks U(K)n  the  defence  that  he  hath  made.  He 
says.  That  all  the  evidence  is  but  hearsay,  as 
to  him,  and  no  overt-act  of  his  own  proved  ; 
but,  my  lord,  I  question  not,  if  the  evidence  be 
looked  into,  it  will  appear  sufficient  not  only  to 
prove  him  guilty  beyond  contradiction  of  all 
that  is  charged  upon  him  in  the  indiciment,  bnt 
particularly,  that  he  was  the  principal  aj^ent 
(under  sir  George  Barcley)  in  carrying  on  this 
whole  conspiracy. 

For  captain  Porter  tells  you,  That  Charnock 
first  acquainted iiiinwitlinr  George  Barclay's 


1447J         8  WILLIAM  m.  Trial  of  Chimock,  tOig.  mid  Keyes,         [1418 


€0aMOff«f«r  with  the  coanniaiiM;  tbttClMr* 
DMk  Simiglil  fir  Oeorg*  Bircleir  to  th%  Mg* 
iofi,  where  Ui«y  both  Ulj  ;  that  Amy  had  seve* 
tcI  meetingt,  at  which  he  was  alwaja  praaeot, 
mmi  a  aiaia  promorer  of  the  dcsiffn:  that  he 
amsd  to  find  a  lArincipal  quota  ef  the  peraooe 
that  wefe  to  be  eoooeraed  ;  fMiTticiikciy,  that 
he  was  to  fiad  eight  men,  aad  aeeoied  always 
nosl  aeaknis  for  the  executioa  ef  it. 

Then  as  to  M r.  Kiair,  H  is  irfab,  that  Knigrht- 
ley,  and  captain  Porter,  and  be,  went  to  ?  iew 
the  gromd;  and  Mr.  De  la  llue  tdia  yea, 
what  report  Kin|r  made  of  that  Tiew;  that  with 
mat  joy  King^  acquainted  him,  they  had  ihiiad 
Sm  rarest  place  in  the  world  f^  die  eieention 
of  their  design,  a  wood  hard  liv  the  kind's 
bettse  at  Richmond ;  and  then  be  opens  die 
lAole  manner  of  the  amboacade,  and  the  design. 

Ckamoek.  It  is  at  the  Kher^  of  any  body  to 
swtap  what  they  pleaae ;  hut  1  hnom  the  jury 
wili  consider  tlie  natnre  of  the  e? idenoe. 

Mr.  Cawper.  Mr.  De  la  Roe  tells  you  fur* 
IImt,  something  more  than  hearsay,  as  to  Mr. 
Chamock ;  that  he  asked  Mr.  Chamock  about 
the  matter,  what  was  like  to  come  of  iiP  And 
he  answersd  him,  that  he  feared  the  snooess  of 
k;  Ihrthatathingofsuchanatiirswasnotto 
he  tni^ted  to  abof  e  three.  Which  could  not 
fsAr  to  the  intended  invasion  and  the  ineuirec* 
tkm;  ^Mr  as  to  that,  it  is  pkin  from  the  natnn 
of  the  thing  itself,  that  it  must  be  commoni* 
onted  to  a  great  many,  or  else  th<y  could  not 
be  ready  to  assist  m  it :  and  therefore  it  is  ovi- 
dmit,  it  was  the  msaosinatioB  which  he  was  in 
haste  to  have  eieciHed,  sayiiy,  it  had  been  de- 
kyed  too  long,  and  that  was  as  dangerous  as 
eemmunicatiog  it  to  too  many. 

My  .  lord,  i  shall  make  my  words  jgood  to 
jFOu,  and  rather  than  take  op  your  time  in  mak- 
ing repetition  of  what  has  been  said,  I  will 
chase  to  break  my  method,  and  omit  what 
Bnght  be  further  obserred  :  It  is  true,  it  was  a 
aisuke  of  the  day  as  to  Bertham*s  eridenee  of 
his  g(»ifig  to  Chamock's  lodging,  but  that  b  not 
material ;  for  it  is  in  proof  he  did  go  to  his 
lodgings  the  8th  or  9th  o^  February,  and  there 
Charoock  told  him  that  king  James  was  a-com- 
ing ;  but  there  was  advice  to  be  done  first, 
te  take  oflT  the  spark,  and  then  the  king  wonki 
csme  in  'qotetJy  ;  if  that  design  took  effect,  it 
would  aniiwer  liM  expectation :  he  was  to  ride 
out  to  take  the  air,  anil  meet  some  uf  his  sc- 
qoaintunce,  snd  alter  all  was  orer,  we  should 
be  "Very  happy.  The  words  indeed  were  some- 
thiug  dark,  but  yet  the  intent  and  meaning  of 
them  are  pvetty  manifest,  not  only  from  the 
words  to  take  oATthe  sptrk,  but  because  this  ac- 
tion, whaterer  it  was,  was  to  precede  the  inva- 
aiou  of  king  James  with  the  French  Ibrcei,  and 
was  to  be  dune  in  order  to  it,  and  therefore 
eoold  not  be  meant  of  it,  nor  of  joining  with  it. 
Mv  lord,  1  ^hall  trouble  you  no  further,  but 
Mhmit  to  your  direction. 

L.  €.  J.  Holt.  Gentlemen  of  the  Jury,  these 
three  prisoners  at  the  bar  (viz.)  Robert  Char- 
aeck,  Edward  King,  and  Thomas  Keyes,  stand 
mdieied  of  hyh-hvwoD^  ftr 


paasinn''  and  imagining  the  death  aad 
tkw  ot  the  king,  and  that  in  a  f  eiy  bloody 
barbarous  manner,  by  way  of  Miasirinaii 
and  the  Indictment  charfres  them,  that  they  di* 
nseet  and  conenit  with  divers  other  traitam  im* 
known  to  the  jurors,  and  there  did  reoolTO  npoa 
this  assassination,  and  horses  and  amsa  w«k« 
prepared  and  provided  for  the  execution  of  it. 

The  quosdon,  gentlemen,  that  yon  are  to  try 
is,  Whether  these  persona  who  stend  now  tbno 
aeenaed,  are  guilty  of  thh  crime  or  not?  Aad 
yon  hare  ham  a  very  long  eyidaaee;  five  wit* 
nsssss  ba?o  bean  prodoMd,  and  thty  bavo 
given  upon  this  occasion  a  very  lar||o  i 
of  the  whole  tranaaotion,  whicn  I  will 
to  you  as  brtsiy  as  1  can. 

In  the  first  place,  gSDtleflMn,  3ron  are  tnld,l 
there  had  been  a  dengn  fonninff,  even  fori 
years,  for  the  rsslorifig  of  the  (ate  kkuff  Jai 
and  the  depriving  and  depeaing  of  thia  koig  t 
it  seeaa  it  was  a  Mn  before  the  bmMM  oi 
Cape  la  Hogno,  which  you  rfmembar  very  woB 
was  in  the  year  169S,  about  the  time  of  th» 
burning  a  gieat  part  of  the  French  fleet  by  nd* 
imral  Russel ;  but  this  design,  tbongh  U,  nael 
with  several  disappoiatments,  yet  did  not  die,  k 
had  ita  ebbinga  sod  ita  flo#ing8,  somotimei  il 
was  higher,  end  at  other  times  lower ;  and  m 
winter  was  twelve  months  it  began  to  ho  mafn 
vigoroualy  preeecuted  than  at  any  time  helbra. 
siaoe  the  La  Ho^e  budoesa,  and  then  iT 
was  a  reaolutkm  tramed  of  attemptag  the 
son  and  life  of  the  king,  which  appears  by 
tam  Porter^  and  Mr.  De  hi  Rue's 
And  great  hopes  were  conceived 
them,  that  it  might  be  efiected  before  the  kmg 
went  over  into  Fhmders ;  but  it  eeems  thoy 
wanted  a  commission  from  abroad^  (wbkh  thegr 
thought  necessary  aa  an  authority  for  thiM  to 
act  under)  which  not  coming  in  tme,  tho  kiag 
went  over  to  Flanders,  and  so  for  that  tee  thw 
ezecutien  of  it  was  deforred. 

Gentlemen,  after  theking's  return  foam  Fla»-> 
ders,  the  proseention  of  Uiis  desm  was  rw- 
smned,  and  intimation  was  given,  mat  •  onm- 
mission  waa  brooght  over  by  sir  Geerga  Aw^* 
cley  from  king  James,  which  was  to  nAo  war 
upon  the  person  ef  king  William,  who  wao 
called  therein,  as  you  may  suppeae,  the  prmeo 
of  Orange:  and  you  are  Md  by  captain  Psrter. 
that  at  that  time,  be  aad  Mr.  Chamock  fodgw 
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together  in  ope  honse  in  Norfolk-sheet, 
that  Mr.  Charnock  told  him  sir  CSeoffo  l^iicloy 
was  come  with  such  a  eommissien  from  lmi|^ 
Janies,  and  imoarted  ta  him  tho  design  of  ao- 
sassinsting  and  murdering  the  king,  and  thai 
would  be  the  readiest,  way  to  bring  neaso  kia|^ 
James :  he  asked  captain  Porter,  whether  ho 
would  engage  himself  in  the  mattsr.  Il  aeema 
Mr.  Porter  did  freely  and  readily  engage  in  it, 
and  was  in  good  earnest ;  and  therefore  them 
«^ere  several  meetings  at  several  nlOces,  i^ 
order  to  consult  and  eontrivo  how  they  might 
bring  it  to  pass. 

Gentlemen,  you  are  further  informed,  thai 
there  were  sereral  meetings  at  the  Olaba 
tavern  m  Hattoft-garden, 


1449] 


jbr  Btgh  TfwncfH*. 


liedl^  Hi  St  Jsmcs't-slreel  iii  Coveat-|;ardeii^ 
%ni  at  llie  SKui  tavern  \n  Ibe  Stf  and,  aud  that 
two  of  tlie  pviaoners  at  the  bar,  Mr.  Charnock 
and  Mr.  KiBgr,  with  diven  otbere,  ivcre  at  tboea 
neatinga^  a^  Keyet  was  at  several  of  tbem, 
and  tbm  it  waa  a|freed  and  resolved,  tbat  the 
king  should  be  murdered,  a»  tbe  beat  way  to 
bvuMp  iB^e  late  king. 

T%ia  bong  settled  aod  re8ohre4  upon  as  fit  to 
ba  dona,  the  next  consid^ntioB  was,  ia  what 
■Moner  it  might  ba  fifieetsd ;  and  tiro  wevs 
were  pwfasad,  one  by  way  of  ambuscade  on  the 
•Iher  side  of  the  water,  near  the  king's  hoase 
at  Ridmiand ;  the  other  ia  the  lane  that  leads 
from  Brentford  to  Tumham-Green,  upon  the 
king's  return  from  Riehmond,  same  evening ; 
for.  it  saema  it  is  usual  tor  the  king  to  go  to  a 
house  he  has  oo  the  other  side  of  the  water,  -to 
divert  himself  once  a  week  upon  the  Saturday, 
and  to  return  in  the  evening. 

Theaa  two  places  being  proposed,  the  one  on 
thb,  the  other  on  the  otb«r  side  of  the  water, 
there  'was  a  difference  in  opioiun  among  the 
consptnrtors,  which  of  ^  places  woold  be  the 
heat  and  moat  proper:  and  in  order  to  settle 
that'  matter,  it  was  resolved  upon,  that  some 
Mpsons  ahoald  be  sent  to  view  the  ground  in 
iath  phiees,  and  make  their  report  to  the  rest ; 
AmI  tne  Bien  agreed  upon,  were  ciptain  Pvirter 
and  Mr.  Knigbtley,  to  whom  Mr.  King' added 
hhnself,  and  according);^  they  diti  go  out  of 
town  tagather  to  td^e  a  view  or  these  pfooes. 

rHere  Ithe  Court  was  internipted  by  Mrs. 

King,  the  prisoner's  mother,  v%i  bo,  in  a  very 

otttr^^eauB,  violent  manner,  got  into  the  court; 

tet  being  removed,  the  liord  Chief  Justice  pro- 

ceeded.j 

X.  C.  J.  Gentlemen,  I  was  saying  that  this 
view  was  taken  by  tlM»se  persons  that  under- 
took It ;  and  the  night  of  that  day  they  had  | 
M«ved  the  places,  npon  their  return,  they  | 
made  a  report  to  their  aooompliees,  and  there- 
■poB  it  waa  resolved  to  relinquish  the  ambus- 
cade, and  that  the  attack  should  be  made  in  the 
imie  that  leads  from  Brentiard  to  Turnham- 


Tbe  time  thnt  was  fixed  upon  for  this  exe- 
COtwa  was  Saturday  the  15th  of  February: 
there  were  two  men  that  were  appointed  to 
ledge  at  Kensington,  vi-hom  they  called  orderly  i 
■lea,  a  Cif le  that  they  gave  them :  tbeae  were  i 
to  give  notice   at  what  time   the  king  and  ; 
fSbtft  guards  went  out ;  the  one  wan  to  give  no-  | 
liee  first  of  the  guards  goiog^  the  other  was  to  ' 
give  notice  when  the  king  went :  when  notice  I 
waa  brought  them  that  the  king  was  rone 
ihioad,  the  conspirators  were  to  be  ready  to 
go  after  in  small  numbers,  and  were  to  be 
^piartered  and  duipersed  in  the  sereral  inns 
ahoot  Brentford  and  Tumham-Green,  to   be 
galhered  into  the  several  bodies,  upou  notice  of 
Swlang's  return;  when  thekmg  came  over, 
ihen  they  were  to  make  the  attack  in  this  man- 
ner: captain  Porter  and  Mr.  Chamock,  with 
mHt  Roukwood,  ivere  to  attack  the  guards,  and 
iirOMige  Binlaf ,  aod  hia  paii^i  fvwe  t»  cooie 
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up  to  the  kidg^s  coach,  and  fire  into  it,  and  kill 
the  bmg,  and  every  one  that  was  in  it ;  and  of 
that  party  Mr.  P^ergtaas  waa  drsigned  t»be 
one,  and  he  was  to  have  had  a  musquetaofi 
fi^am  captain  J^srter,  that  woold  carry  seven  er 
eight  bultets :  these  oonapiraters,  and  the  per- 
sona that  were  to  be  ooaoemed,  were  in  all 
forty,  or  some  few  mora  in  number. 

But,  by  great  Providence,  this  bloody  die* 
sign  was  diseoverad,  aa  was  told  you,  by  one  of 
the  witnesses,  Mr.  Pendergisiss,  a  day  or  twd 
before  it  should  have  been  put  in  execution ; 
and  so  his  majesty  did  forbear  guin^  out  that 
Saturday  the  ISth.  But  they  having  notksa 
that  the  guards  were  gene,  and  after  that  re- 
ceiving an  account  that  the  king  did  net  go,  it 
very  mach  alarmed  these  oonapiraters;  but 
notwithstanding  this,  as  you  have  been  teh^, 
Aey  wereresimred  not  to  lay  aside  the  prose* - 
cntiOB  of  this  design,  but  were  rather  bent  d^Km 
executing  it  the  next  opportunity  that  shonM 
ofer  itself;  for  which  pmrpooe  divers  of  the 
conspirators  did  meet  together,  and  did  eonanit 
whether  it  was  fit  forther  to  proceed;  parti* 
culariy  upon  the  Friday  the  Slat  dify  of  Fe^ 
bmary,  at  the  Sun^Tavem  in  the  Strand,  di* 
vers  of  them  met,  and  there  they  had  diaconrsa 
of  the  matter,  and  were  troubled  at  the  disap- 
pointaDont,  and  were  resolved  to  pursue  it,  and 
KMT  that  purpose  agreed  to  be  m  a  readiAeaa 
upou  the  neoct  day,  and  aa  soon  aa  they  ahonid 
have  notice  that  the  king  waa  gone  from  Kes- 
amgtan,  they  would  proaeeute  it  in  the  same 
manner  in  which  they  had  fovmerly  agreed* 

It  shonld  oaem,  some  of  the  asen  3iat  thej 
had  enga|;ad  were  gone  off,  and  othera  were 
provided  m  their  atesd ;  but  there  was  another 
fiill  discovery  made  before  that,  by  Mr.  De  la 
Rue^  by  which  thetr  wicked  purpose  waa  m 
second  time  disappointed. 

Gentlemen,  upon  the  diacovery  of  Ibis  de- 
sign, it  was  thought  very  fitting  to  take  all 
possible  care,  for  preventing  such  a  dismal 
stroke,  and  for  punishing  such  heinotis  oflTen- 
ders ;  there  was  a  proclamation  issued  for  the 
apprehension  of  a  great  many  of  them  that  ab- 
sconded, which  had  a  very  good  effect,  by  the 
taking  of  several  of  them,  besides  those  that 
were  taken  up  by  wairants  before;  an^  tbeae 
three  prisoners  now  at  the  bar,  are  indicted  finr 
this  horrid  and  traitorous  conspiracy,  and  Ibr 
porsning  this  widcad  design,  and  are  now  upon 
their  trial  for  it. 

Now,  Gentlemen,  yon  have  heard  the  evi- 
dence, which  you  are  to  consider  of  in  relation 
to  these  prisaners,  and  how  far  they  are  afi^cted 
by  it  I  muat  tell  you,  that  captata  Porter 
gives  a  very  full  evidence  against  all  three ;  he 
tells  you  how  and  in  what  manner  thev  were 
all  engaged,  and  what  parts  they  had  all  in  the 

Srasecution  of  this  bloody  enterprize.  As  fov 
Ir.  Cbarnock,  he  seems  to  have  been  a  re- 
raarkable'person  in  almost  a  A  the  parts  of  it,  a 
great  carrier-on  and  promoter  of  it,  was  to  be 
an  actor  in  it,  and  provide  bis  number  of  men ! 
and  it  aeeeas  he  waa  a  person  imich  trailed  by 
m  Geeige  Bandey ;  and  Im  spoke  te  Mr. 
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Porter  of  «  commiMion  that  sir  G«or^  Bar- 
dey  brought  witli  him  from  king  Jaoies,  which 
was  to  l«Ty  war  upon  the  pertoo  of  king  Wil- 
liam, which  it  Memb  was  understood  to  autbo* 
rize  them  to  assassinate  the  king.  Mr.  King 
went  to  view  the  ground,  sud  Chamock  and 
he  were  at  the  several  consultations,  and  Keyes 
was  at  Porter's  lodgings,  and  at  divers  other 
consults,  when  the  carrying  on  of  this  design 
ef  assassinating  the  kinz,  was  debated  and  re- 
solved upon.  Mr.  Porter*s  evidence  you  have 
heard  at  large,  and  I  doubt  nut  you  take  good 
notice  of  it,  and  the  king's  counsel  have  re* 
peatcd  the  most  material  parts  of  it,  therefore  I 
need  not  do  it  again.    And  as  to  Mr.  Chamock, 

J^on  have  heard  what  evidence  is  given  by  De 
a  Rue  and  Bertham ;  for  though  Mr.  Char- 
nock  says,  all  that  is  testified  by  the  other  wit- 
nesses is  only  talk  and  discourse,  and  that  bare 
wonls  are  not  higli-treason,  but  there  must  be 
come  overt-act ;  therefore  you  are  here  to  con- 
sider particularly  what  the  other  witnesses  say 
•gainst  him,  and  whether  another  overt-act  is 
not  proved.  De  la  Kut  (who  was  one  of  the 
discoverers,  and  (as  he  tells  you)  he  resolved 
so  to  be  so  8000  as  he  couM  get  a  perfect  know- 
ledge of  the  whole  design)  does  inform  you, 
that  between  the  15th  and  22d  of  February,  he 
met  Mr.  Charnock,  and  enquired  of  him  bow 
the  business  went ;  to  which  C^harnock  returned 
Answer,  That  the  design  did  languish,  saying, 
that  people  were  not  so  warm  as  formerly,  and 
did>  believe  the  king  bad  notice,  for  tbat  he 
had  not  been  abroad  on  Saturday ;  that  too 
many  were  acquainted  with  it,  and  therefore 
thought  it  might  come  to  nothing:  but  the 
naain  business,  which  was  the  Uuding  of  king 
James,  would  be  speedy ;  and  though  the  dis- 
course may  be  reckoned  only  words,  yet  they 
do  import,  at  least  acknowl^ge,  to  the  carry- 
iog  on  this  design  before  that  time. 

But  then  consider  what  you  are  told  by 
Bertham,  another  of  the  witnessen,  that  he 
being  informed  by  Trevor,  tbat  Mr.  Chamock 
woukl  speak  witn  him,  he  thereupon  went  to 
Mr.  Cbaraock's  lodgings,  where  Charnock 
took  him  aside  into  a  back  room,  and  to!d  him 
that  king  James  was  a-coming,  and  there  were 
great  hopes  of  restoring  him ;  but  there  was 
■omething  to  be  done  to  facilitate  it,  which  he 
would  do  well  to  join  in  :  and  when  he  asked 
what  it  was,  Charnock  told  him,  he  must  go 
abroad  and  take  the  air,  where  he  would  meet 
with  some  of  his  acquaintance  ;  and  there  was 
no  way  to  effect  it,  but  by  taking  uif  the  spark ; 
and  by  doing  that  thing,  it  would  most  urobably 
be  brought  about  that  king  James  koould  (>e 
restored.  Now,  though  it  was  not  directly  said 
they  were  to  kill  the  kinji;,  yt-t  it  is  manifest 
what  was  meant  by  it :  for  tlie  taking  o(f  no  one 
person  in  Kni^laud,  besides  king  William,  could 
conduce  to  the  return  of  the  late  king.  And 
Ibr  his  encourageirtCiit,  he  told  him  further, 
that  if  Bertham  would  undert:ike  the  doing  of 
it,  it  would  answer  his  expectations.  And  then 
Tou  are  told  again  by  llertham,  that  he  met 
tbaraock,  «l  liocofo's-ino-gate,   upon  thai 


very  day  that  it  was  last  to  have  been  execnted, 
which  was  the  9ad  of  February,  where  Char- 
nock told  Mm  he  suspected  a  discovery  was 
made,  and  that  there  were  warrants  out  again«l 
them:  and  tbat  therefore  the  best  way  waa, 
to  go  immediately  and  take  him  off,  and  then 
all  wouM  be  well. 

Now  1  must  tell  you,  gentlemen,  that  what 
be  says,  that  bare  words  are  not  treaaon,  is  very 
true  in  some  cases ;  for  kxwe  words  apoken« 
without  relation  to  any  act  or  design,  are  not 
treason  or  an  overt-act ;  but  arguments,  and 
words  of  persuasion,  to  engage  in  such  design 
or  resolutifm,  and  directing  or  [uropoaiBg  the 
best  way  for  effecting  it,  are  overt-aets  ot  nigh* 
treason,  as  much  as  if  two  agree  tueether  to 
kill  the  king,  though  the  agreement  be  verbal 
only,  and  not  reduced  to  writing:  likewise, 
consulting  together  for  such  a  purpose,  is  an 
overt-act  of  treason.  For  it  is  the  inaagioationy 
the  compassing  and  designing  the  death  of  the 
king,  that  is  tlie  treason.  For  the  law  is  very 
careful  of  the  person  of  the  king,  aud  bath  fully 
provided  for  his  safety ;  and  this  treason  b  the 
first  s|»ecies  mentioned  in  the  statute.  But  there 
is  no  way  of  discovering  those  oompasstngs  or 
imaginations,  in  order  to  punish  a  traitor,  but 
by  some  extamal  act,  that  may  be  sufficicut  to 
manifest  such  an  intention  and  purpooe^  and 
that  which  is  a  sufficient  manifestation  of  such 
a  design,  is  another  overt- act :  but  there  have 
been  proved  several  meetings,  and  consultations 
and  proposals  at  those  meetings,  about  the 
ways  and  methi kIs  for  bringing  about  the  design 
of  assassination.  And  it  was  never  yet  doubt- 
ed, but  to  meet  and  consult  how  to  kin  the  Idng, 
was  an  overt-act  of  high -treason.  Bestflet, 
Mr.  Charuock's  endeavouring  to  engage  Ber- 
tham in  this  euterprize,  and  the  argnment 
he  used  to  persuade  him  to  it,  that  it  waa  a 
means  to  restore  the  late  king,  and  telling  him 
it  would  answer  his  expectation,  is  auotlier 
overt-act  And  tlierefore,  how  far  Mr.  Char- 
nock is  guilty  of  tlie  charge  iu  the  uidictment, 
you  are  to  determine  wheu  you  have  well  con- 
sidered the  nature  of  the  evidence,  and  what 
answer  Mr.  Chamock  hath  made  to  it ;  which 
shall  beo|>ened  to  you  by  and  bye. 

Then,  gentlemen,  concerning  3Ir.  King,  wbo 
'  is  the  next  man,  he  has  these  \^  itiiesscs  against 
him :  captain  Porter  says,  that  he  was  yety 
frequently  at  the  meetings  and  consultationa, 
anu  that  ne  came  to  him  when  he  and  Knight- 
ley  were  to  view  the  ground,  and  desired  to  be 
one  of  them,  and  they  went  togetlier,  and  did 
view  the  ground ;  this  was  some  time  before 
the  15th  of  February,  in  the  same  week. 

And  you  may  also  remember  the  evidence 
given  by  Mr.  De  la  Kue,  tiiat  Mr.  King  told 
him  about  November  or  December,  that  a 
major-general  would  come  from  France,  aud 
that  money  was  to  be  advanced  ;  and  tbat  after  - 
captain  Porter  and  Mr.  King  told  him,  that  the 
major-general  was  come.  Ou  Friday  the  7th 
of  February,  King  said  he  was  to  go  out  of 
town  with  Knightley  and  Durant,  to  know 
whether  the  king  went  lo  Bjcbnond  er  Hew- 
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•low.  Beitifif  informecl  the  king  had  a  design 
to'go  to  HoiinsIoH',  and  be  returned  on  the  Sun- 
^iixy  following,  Mr.  King  did  say  tliey  had 
found  out  the  rarest  place,  and  the  fittest  that 
-could  \fe  for  that  purpose,  within  a  quarter  of  a 
mile  of  the  king's  house  at  Richmond  ;  and 
that  there  was  to  be  an  ambuscade,  and  asked 
the  witness  whether  he  would  be  one  in  the 
vmbuscade;  bot  he  liked  it  not,  but  hail  ralher 
attack  the  guards.  He  bad  been  at  the  Dog- 
tavern  with  Mr.  King,  and  discoursing  about 
this  undertaking,  Mr.  King  the  prisoner  had 
^old  this  witness,  that  seTerai  of  the  guards  were 
come  from  France,  and  that  several  conferences 
were  had  abont  taking  off  the  king ;  and  he 
4!id  not  approve  of  Mr.  Charnock,  in  regard  he 
did  not  talk  like  a  soldier,  and  was  for  an  easy 
"liott. without  danger ;  and  as  fbr  captain  P6rter, 
tie  had  another  objection  against  him,  he  had 
^as  much  fat  in  bis  brains  as  he  had  in  his  body ; 
-and  so  the  olie  wanted  skill  and  the  other 
wit.  Bot  still  Mr.  King  owned  his  being 
concerned  in  the  carrying  on  of  this  design 
of  assassination :  for  after  the  design  of  the  am- 
iNiscade  was  disapprovec!  of,  and  agreed  that 
the  ^ards  should  be  attacked,  and  the  king 
in  his  coach,  at  Turnham -green  ;  he  by  dis- 
course with  De  la  Rue,  presses  bis  consent 
to  it ;  besides,  he  told  Pendergrass,  who  was 
to  be  one,  and  to  have  Porter's  gun  to  shoot  the 
•king,  be  hoped  Pendergrass  would  not  be  afraid 
to  break  the  glass  windows. 

Mr.  Keyes  stands  upon  it,  for  his  part,  that 
he  was  only  a  servant  to  captain  Porter,  and  if' 
he  had  done  any  thing  amiss,  it  was  no  more 
than  what  his  master  bid  him  do ;  and  that  he 
toew  of  no  design ;  and  that  it  was  a  hard 
thing  that  he  should  be  troubled  in  this  matter ; 
for  if  a  master  send  his  servant  to  buy  horses 
or  arms^  if  he  does  not  know  how  they  are  to 
-be  employed,  afterwards  it  doth  appear  they  are 
to  be  employed  in  assassinating  tne  king*,  that 
the  servant  should  be  punished  for  obeying  his 
roaster.  But  the  question  is,  whether  l&yes 
knew  what  the  design  was  ?  Captain  Porter 
says,  he  did  know  when  he  hired  tne  horses  for 
what  purpose  they  were  to  be  used. '  And  he 
says  further,  that  he  was  with  them  at  many 
of  the  consults  at  the  Globe  Tavern  and  other 
places,  where  he  did  eat  and  drink  with  them, 
and  was  privy  to  the  design,  and  concerned  in  it. 

Then,  gentlemen,  by  the  other  evidence  it  i& 
proved,  that  he  was  in  company  several  times 
when  the  design  was  discoursed  of,  and  that  he 
was  used  as  a  companion  to  captain  Porter, 
And  used  to  sit  and  eat  and  drink  with  him  and 
the  rest  of  them  at  the  same  table  ;  and  when 
they  drank  to  the  restoration  of  the  late  king, 
and  to  the  soueezing  of  the  Rotten  Orange, 
K^yes  was  there,  and  pled|red  the  health, 
which  shews  the  intention  of  the  man  ;  and 
this  was  upon  Saturday  the  23nd  ;  and  when 
news  was  brought  that  the  design  was  disap  • 
pointed  by  the  king^s  not  going  abroad  that 
dAy«  he  went  out  to  get  intelligence,  and 
liTQUght  in  word  that  the  guards  were  come 
home,  aud  that  all  thtir  ktrfii  wen  ia  a  foaoiy 
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and  the  king's  coaches  returned  to  the  Mews  ^ 
all  which  is  evidence  that  he  knew  of  the  de« 
sign,  and  consented  to  it.  80  that  1  mustleava 
it  to  you  upon  (he  whole,  though  there  be  a 
great  deal  more  evidence  than  1  have  mention- 
ed ;  you  are  the  judges  how  far  it  amounts  ta 
prove  them  guilty. 

But  then,  gentlemen,  as  to  what  they  aay, 
that  the  witnesses  do  testify  by  hearsay,  thatia 
not  evidence ;  but  what  they  know  theinselveSy 
or  heard  from  the  prisoners ;  and  so  Mr.  Char- 
nock insists  upon  it,  that  what  Mr.  De  la  Rua 
says  against  him,  i»  mostly  what  captain  Porter 
told  him,  and  therefore  cannot  make  a  proofs 
by  two:  It  is  true,  and  therefore  I  did  omit  re- 
peating a  great  part  of  what  De  la  Rue  said, 
because  as  to  him  it  was  for  the  most  part 
hearsay :  But  whatsoever  evidence  has  beea 
given  of  any  fact  done  within  the  witness's 
own  knowleclge,  or  of  any  consult  or  disooaiaa 
of  the  prisoners  themselves,  that  you  are  ta 
take  notice  of  as  good  evidence,  and  consider 
of  it. 

But  then  there  is  another  thing  that  is  ob- 
jected against  the  evidence,  and  that  is,  as  ta 
the  fisiirness  and  credibility  of  it,  because  tbtf 
witnesses,  especially  Mr.  Porter,  by  their  own. 
acknowledgment,  are  involved  in  the  sama 
crime,  and  therefore  cannot  be  good  witnesses 
against  others.*  Now,  as  to  that  objection,  I 
must  tell  you,  first,  that  prisoners  under  tbosa 
circumstances  are  good  legal  witnesses,  but 
their  credits,  as  in  m  other  cases,  are  left  t» 
your  consideration.  But,  secondly,  as  to  tha 
weight  of  this  objection  against  their  credit,- 
you  may  consider  that  traitorous  conspiracies 
are  deeds  of  darkness  as  well  as  wickedness^ 
the  discovery  whereof  can  properly  come  onlv 
from  the  conspirators  themselves ;  such  evi- 
dence has  always  been  allowed  as  good  prooC 
in  all  ages ;  and  they  are  the  most  proper  wit- 
nesses, ibr  otherwise  it  is  hardly  possible,  if  not 
altogether  impossible,  to  have  a  full  proof  sf 
such  secret  contrivapces ;  such  discoveries  are 
to  be  encouraged  in  all  governments,  without 
which  there  can  be  no  safety :  And  though 
men  have  been  guilty  of  such  heinous  offenssi^ 
in  being  partakers  or  promoters  in  such  d^ 
signs,  yet  if  they  come  in  and  repent,  and  giva 
testimonies  thereof  by  discovermg  the  truth, 
great  credit  ought  to  be  given  to  them,  for 
such  evidence  was  ever  accounted  good,  tia^ 
sides,  as  to  two  of  them,  De  la  Rue  and  Pen^ 
dergrass,  which  were  the  first  that  diseoversd, 
before  they  were  apprehended,  or  suspected 
themselves  to  be  in  danger,  and  therefore  do 
not  swear  to  save  their  own  liv^,  but  resolved 
upon  it  to  save  the  life  of  the  king.  And  Mr. 
Pendergrass  had  not  any  design  to  be  an  evi- 
dence, who  though  he  discovered  it  almost  at 
early  as  he  knew  it,  yet  refused  to  tell  tha 
names,  upon  a  principle  of  honour,  till  he  had 
the  king's  word  that  he  should  not  be  pressed 
to  come  in  as  a  witness ;    and  he  tells  yoa 

*  See  what  the  Chief  Justica  said  ia  tbsi 
Cam  of  Dsspardy  a.  p«  1803. 
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hlmielf  the  reiMNi  why  he  refused  then,  »iid 
why  he  comet  in  new,  btM^anae  oepuia  PMer 
was  hif  friemi,  to  nhom  be  was  oMi^|ed,  end 
he  nerer  intended  at  finit  to  ditrov^  Uis  uanir^ 
nor  afterwards  to  be  evidence  affainist  him ;  btit 
upon  cautain  Porter's  bein^  taktm,  and  ilisco- 
Terin^  himself  and  his  witness,  h^  thuu^Ul 
that  he  was  sbsc^lred  from  all  Uist  i>blig^atio;i, 
and  therefore  reeolrefl  to  asipear  as  a  liitness 
Agaiosl  the  rest :  And  this  does  not  il«peiHl  only 
apon  the  credit  of  Pendergratw,  bui  also  u|khi 
the  testimony  of  my  lord  Portland,  and  my 
lord  Cutts,  who  have  giveo  you  aYuU  account 
ofthemanner  of  it. 

And  Mr.  l>e  la  Rue  tells  you,  that  it  was  his 
design  at  first,  even  a  year  agfo,  if  the  enns|H« 
racy  had  so  far  proceeded  as  to  be  ready  to  be 
put  in  execution,  he  would  have  endeavoured 
to  hare  prevented  the  mischief  by  acquainting 
the  king  with  it ;  and  he  gives  you  ap  account 
Im>w  he  revealed  it  to  bri^lier  Leweoo,  and  to 
iny  lord  Portland,  and  alter  to  the  king,  which 
is  conOrmcd  by  my  lord  Portland;  so  that 
these  are  witmssps  beyond  all  exception,  and  if 
«iieh  evidence  as  this  be  not  allowed  to  be 
good,  the  government  can  nerer  be  secure 
•gainst  such  vilUunoiu  enterprises  and  wicked 


court  as  would  make  a  f  iMrtisi,  e&m^.  ppa«  tha 
henchy  and  by  |«roclaiiiation  in  usual  ferfti  tha 
court  %vas  resumed,  and  the  pntooM  calM  ta 
the  bar  to  tbeti*  jii<Igin«:nt . 

Cl.qfArraiipimentt.  Robert  Cbarnack,  hold 
up  thy  hand.  ('fVliii*h  b*?  tlid  )  Yon  stand 
convicted  of  h\^h  trwut'Hi,  for  ooMpihag  the 
denth  of  our  sovifeHpi  lor  J  tue  kiag  by  a^rua* 
Kinati(»o,  wb4»t  can  yon  say  for  yourself,  why 
the  court  thould  nut  i;ive  judgtaent  «|mni  jtmi 
to  die  aeourdiBg  to  the  hiw  f 

The  Jailor  ftrst  made  liiai  to  kned  ;  and 
then,  when  he  roae  up,  ha  spoke  as  Iblhnrs : 

CkrnocL  Sir,  I  have  a  great  daalla ny, if 
I  knew  when  was  the  proper  tive  to  apply  my. 
self  to  the  sayiitt  what  I  have  la  say. 

Ccm.  Serf.    You  are  now  eaUad  to,  to 


4taitlemen,  this  is  not  trepanning,  for  it  doth 
not  appear  by  any  evidence,  nor  baTe  I  heard 
the  prMonera  pretend  tliat  these  persona  did  go 
ahoat  to  seduce  them  into  the  design,  but  in- 
deed ware  endeavoured  to  be  seduced  into  it 
themeelTea ;  and  though  tliey  kept  them  oom- 
|iany  aflerwards,  yet  it  was  only  with  a  par- 
fimto  to  acquaint  themselves  with  the  real  in- 
tentions of  these  wicked  men,  which  is  lawfnl 
nod  just  in  order  to  the  making  a  fnUdiaoovery 
«f  their  eo  dangerous  a  nllainy  ;  and  therefore 
they  ought  to  rerehre  all  countenance  for  do- 
ing so  great  a  service  to  the  government,  with- 
•ot  un^rgoing  the  imputation  of  being  tre- 


what  yon  have  to  say. 

Ckar,  Sir,  I  would  pot  this  qneatiaB,  baoanae 
lamigoorant  inforrosof  law.  Whether  it  be 
praoticable  for  me  to  say  any  thing  btfort 
judgment  or  not  ?  for  I  have  no  pardon  to  plead 
to  hinder  the  judgment ;  aod  thatafora  1  waohl 
know,  if  it  be  nraotieabla  to  aay  any  thi^f  he- 
fore  judgmeotr 

C.  &n.  Yoi,  Sir,  it  moal  he  hefora  jdlg. 
ment ;  beeauae  what  yon  ara  caUad  la^  and 
asked  now,  is  what  you  hova  to  aay  in  airaataf 
jadffment. 

Vkar.  I  hmfo  mai^y  thiagi  to  aay  aa  to  ab- 
aerratioos  I  made  cot  of  tha  Indietoisot,  aod 
upon  my  trial,  if  thw  be  my  lime  to  e(Knr  them. 

C.  Sen.  Yea,  Sir,  it  is  your  boly  tee. 

CAor.  Then,Sir,ltluaktha4!liaiIllaid: 
We  are  indicled  here  for  high  tiaaaoo^  io  coo- 
apiring  the  death  of  the  kiqf,  and  oo  airart  aet 
is  proved  against  me ;  I  s|Mak  fbr  ayaalf,  I 
theaa  geotleoMO  wdl  speak  for  '' 


aonpoae 
aelfes. 


Qentlemen,  there  is  no  more  occurs  to  me 
«l  present  that  u  material  to  be  obeerved  or  * 
takeo  Qotiee  of;  I  leave  it  to  you,  you  have  | 
taird  what  the  witnesses  say  againat  the  pri-  j 
aeaevs,  you  have  henrd  what  the  prisoners  have 
oaid  for  tliemselves,  you  are  the  judges  of  this 
fast ;  if  you  are  not  satisiied  that  here  has  been 
Wlffioient  evidence  tpven  to  prove  them  guilty, 
you  will  acquit  them ;  but  if  you  are  satisOed, 
that  upon  the  evidence  and  all  the  ciroumstan- 
•oes  of  this  case,  that  they  are  guilty,  I  suppose 
'yon  will  dischsn^  your  consciences,  and  give 
your  yerdiet  accordingly. 

Then  the  Jury  withdrew  to  consider  of  the 
evidence,  and  in  less  than  half  an  h«)ur  r«>- 
turoed,  and  found  all  thethret-  priboners  Guilty 
of  the  Hijfh  IVeason  for  which  they  were  in- 
■dioted,  and  tlie  court  adjourned  tiil  six  o*clock 
•that  evening. 

Post  Meridie'tt  eodem  Die. 

About  aeven  o'clock  the  Lord  Mayor,  and  i 
the  CoouDOB  tScqaaot,  with  aa  flHoy  of  te 


C.  Stfj,  It  praaeot  yoo  an  the  ooly  ^ 
Ihat  ia  aakad  tha  quaMioo ;  therclbre  pcoy  go 
on,  aod  say  what  you  have  to  say  in  arical  of 
judgment.  Yon  say  the  iadictmeol  ia  ill  laid, 
whereiaisiteor 

Char.  I  do  find  fknit  with  the  indietioent, 
becauaeit  is  laid  for  assasstaating  tha. kings 
and  all  that  is  pravcd  against  me,  was.  That  I 
was  in  company  where  such  a  thing  was  dla- 
ooorsadof:  Now  I  am  advised,  amlmyosm 
reason  telle  me,  that  being  in  company  is  ao 
proof  of  my  giving  my  consent  to  the  thing  ; 
and  without  my  consenting,  there  can  be  no 
overt  act  ^l  make  me  ^w^\y  of  the  treason.  It 
is  Maid,  *  that  I  nnd  my  accomplioei,'  Ihoogh 
there  are  nxne  named  but  lis  three,  *  did  meet 
tos(e.her,  and  cqu.<iult  «>f  tliis  matter,  aod  that 
we  !iinitr!it  and  profiiltil  hopses  and  arms  :* 
W:ii«rh  i  take  to  be  tlit  only  ov«rt  act.  And  of 
al'  ilK.>!ie  tlilnf^<  titer^*  is  not  one  tittle  proved  ; 
au*i  tlxref'-irr.  vvitl<  subnii«sioo  to  the  court, 
the  iii<!icim«'ni  jk  naught  in  that  respect.  Aod 
thiH,  I  think,  I  may  speak,  not  only  for  my 
oi%o  h<i^e,  i»!t  for  the  sake  of  these  gentlemea 
thai  8t.ind  hy  me  ;  if  there  be  nothing  proved 
agaiiiKi  us  of  an  overt  act,  as  laid  in  thandlol- 
Mtot,  ^va  aoghioal  to  ha 


you 


Qm.  Srp.  Look  yon^  Mr.  Ch^rnock,  you 
I9^e  nothing  against  thie  iqdictmeDts,  but  on(y 
ran  into  the  proof:  That  matter  is  quite  at  %n 
fsid,  and  we  cannot  enter  into  debate  about  it ; 

rou  hare  had  a  fair  and  a  legal  trial,  and  u[K>n 

'  ^t  trjal  the  jury  has  found  you  guilty. 

Char,  I  hare  not  had  a  fair  and  an  equal 
trifd,  3ir.      ' 

Cnm  iSen.  Yes,  you  hare  had  both  a  fair 
and  a  legal,  and  an  equal  trial. 

dhar.  If  you  please  to  leave  out  the  word 
*  legaly'  because  it  nerhaps  may  be  acconling 
to  the  strict  forms  or  law  :  But  1  say  it  was  i^>t 
H  fair  ai|d  an  equal  trial,  because  in  the  last  act 
of  parliament,  which  was  made  for  regulating 
trials  in  cases  of  treason,  the  equity  and  rea- 
appableness  of  a  prisoner's  having  that  which 
Wfu  denied  me,  that  is  a  copy  of  the  indictment 
9114  counsel,  is  laid  down  as  the  ground  and 
reasop  of  maJuog  the  act :  and  without  that  it 
noTer  had  been  made  :  It  is  in  the  preamble  of 
fhc  9^  which  I  have  looked  upon  since  I 
irent  out  of  the  court;  and  though  as  to  the 
iipae  of  the  commencement,  there  is  a  certain 
day  pre^zedy  yet  the  equity  of  the  act  is  al- 
ways the  same,  and  that  equity  I  take  myself 
to  be  intitled  unto ;  and  therefore  being  denied 
ilbe  benefit  of  it,  1  think  I  had  not  an  equal  and 
ffiur  trial. 

Com,  Strf.  Sir,  you  have  very  unreasonably 
^^ected  this  matter  of  this  act  of  parliament  at 
jour  arraignment,  and  upon  yonr  trial,  and 
pmw  ^  but  your  oluection  is  or  no  momeqt  or 
Vjiuidity  in  the  world  :  For  the  act  is  to  com- 
BQueace  injuturoj  and  you  are  tried  according 
$0  the  ooi|rse  of  common  law  before  that  act 
^an  take  place ;  and  it  is  the  common  law 
only  that  tnis  court  can  proce^  by  ^  and  you  be 
^  hy. 

Char,  Sir,  I  insbt  npt  upon  the  law  itself, 
but  only  upon  the  equity  of  it,  and  the  reason- 
f|bleness  of  the  thing. 

Com,  Serj,  Courts  of  justice  are  to  go  ac- 
f^niimjf  to  rules  of  law,  and  that  is  equal  that  is 
fccording  to  those  rules  ;  t  say  again,  Sir, 
you  have  had  a  fair,  a  legal,  and  an  equal  trial, 
and  ha?e  been  treated  with  all  the  candour  and 
temper  that  I  believe  was  ever  shewn  to  any 
persons  in  your  condition. 

Char.  I  had  not  counsel  allowed  metoas- 
ai^  me. 

Cotn,  Serf,  The  law  allows  it  you  not ;  if  it 
bad,  you  should  have  had  it. 

Char,  Then  my  counsel  were  ignorant  peo- 
ple, to  instruct  and  advise  me,  that  by  the 
equity  of  this  act  1  ought  to  have  it. 

Cm,  Serj,  It  was  never  practicable  before, 
npr  c^  be^  tifl  the  time  that  this  act  takes 
place. 

Char,  Sir,  I  cannot  argue  with  the  court  in 
matters  of  law ;  but  ^  to  the  evidence,  1  say, 
U  did  not  come  up  to  the  indictment. 

Com,  Serj,  If  you  have  any  thing  to  except 
fgaii^t  the  indictment,  that  is  very  proper  for 
vo«  to  do,  and  if  you  will  propose  it,  we  will 
Wfyou. 

Ctifr*  Sir,  I  find  f^yli  with  tl^e  indictment  in 
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•ereral  particulars;  all  the  facts  are  laid  in  the 
parish  of  St.  Clement  Danes,  and  there  is  not 
one  fact  proved  to  be  done  there. 

Com,  Setj,  It  is  not  material  that  the  iacts 
should  be  proved  to  be  done  in  the  |>articular 
parish  Uid  m  the  indictment;  it  is  sufficient,  Lf 
they  be  proved  to  be  done  in  the  county. 

Char,  There  is  not  one  fact  proved  tu  be  done 
in  that  parish. 

Com,  ScTJ,  All  that  is  against  the  evidence, 
which  we  cannot  at  all  take  notice  of  ailer  the 
verdict. 

Char,  I  insisted  upon  several  things,  where- 
by it  was  impossible  that  the  evidence  could 
be  true,  and  mentioned  several  thinjrg,  wherein 
the  indictment  was  erroneous,  and  the  evidence 
not  consistent  with  it,  or  at  least  not  of  such 
I  validity  as  to  affect  me ;  all  which  thiugs  if  f 
i  mis;ht  have  had  counsel  to  argue  for  me  in 
point  of  law,  (and  I  look  upon  it  as  a  very 
l^eat  hardship  that  it  was  denied  lue,)  as 
likewise  that  my  lord  chief  justice  over-ruled 
what  I  offered  about  trapauners,  as  I  take 
these  wimesH«iS  to  be,  out  of  sir  Robert  At- 
kins's book,  and  what  I  quoted  out  of  my  lord 
Hale's  Pleas  of  the  Crown,  and  Coke's  In- 
stitutes. 

Com.  Serf,  Mr.  Chamotk,  if  you  please  to 
offer  any  point  of  law  to  the  court  to  stop  judge- 
ment, we  are  ready  to  hear  it ;  but  you  ougnt 
not  to  reflect  upon  the  court. 

Char,  Where  a  man  is  dying,  sure  he  may 
have  leave  to  take  notice  of  what  hardshi|i6  he 
has  lain  under. 

Com,  Serj,  Pray,  sir,  hear  me ;  no  men  that 
ever  stood  in  your  place  have  bad  more  indul- 
gence and  favour  shewed  them,  nor  1  believe, 
so  much  neither.  Those  of  un  that  are  here, 
and  were  at  your  trial,  do  think  you  do  very 
much  amiss,  to  make  any  reflections  U|ion  the  ■ 
court,  after  you  were  so  fairly  dealt  with.  If 
you  have  auy  thing  that  is  material  to  offer  in 
arrest  of  judt^uieiit,  pray  let  u.>  hear  it :  but  w^ 
must  over-rule  all  discourses  of  xUiB  nature,  it 
is  a  vain  sort  of  discourse,  and  will  be  of  no  use 
or  service  to  you  at  all. 

Char.  Trufjs  I  know  not  what  it  is  possible 
for  me  to  urge  which  you  wdi  think  m  Ue  ma- 
terial, if  I  cannot  urge  false  Latin  and  inconsis- 
tencies. There  hate  been  heretofore  arrests 
of  judgment,  and  that  must  sure  have  been 
upon  some  error  or  other. 

Com.  Serj.  It  is  true,  but  you  assign  none  ; 
you  abound  in  words,  but  will  not  offer  any 
thin^  that  is  fit  for  you  to  offer. 

Char,  Sir,  I  assign  this  particularly  as  an 
error,  and  if  it  be  not,  I  cannot  tell  what  is  :  I 
am  upon  my  last  legs,  and  stand  here  for  my 
life,  and  ought  to  be  allowed  all  legal  advan- 
tages. One  particular  thing  is  this.  Whether  , 
the  scene  of  the  fact  being  laid  to  be  at  the 
parish  of  St.  Clement  Danes,  there  ought  not  to 
be  proof  that  such  farts  were  done  there;  and 
if  so,  whether  it  be  not  an  error,  that  there  was 
no  proof  of  any  one  fact  done  there  ?  And  then 
the  next  thing  is,  we 


are  charged 


to  have 


bought  horses  and  arms  in  the  incCctmenty  an4 
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there  waino  proof  of  any  horses  or  aroks  bought ; 
I  aui  sure  as  to  me  there  was  not. 

Com,  Serj.  I  told  you  before,  all  this  is  to 
too  pur|KMC ;  you  enter  into  the  evidence, 
which  is  matter  of  fact,  which  is  all  over,  and 
we  cannot  enter  into  any  consideration  of  it, 
therefore  pray  do  not  spend  our  time :  but  if 
you  have  any  thing  that  is  an  objection  to  the 
Iraine  of  the  mdictmentt  let  us  hear  it. 

Char.  Then  1  think  tliat  the  indictment  is  un* 
certain ;  it  says,  *  quadraginta  homines  equestres 

*  aut  circitef  de  iiMiis  lioberto  Cbarnock,  Ed- 

*  wardo  King,  ct  Thoma  Keyes  ;*  this  is  either 
not  true,  or  it  is  nonsense :  for  if  there  be  40 
horsemen,  or  thereabouts,  of  Robert  Chamock, 
Edwanl  King,  and  Thomas  Keyes,  that  cannot 
be  true,  for  ihey  cannot  make  forty :  and  if  you 
take  in  the  *  aliis  Proditoribus  ignotis,'  that  will 
make  it  uncertain,  and  tliat  tmcrrtainty  will 
make  the  indictment  void. 

^  Com,  Serj.  I  thought  my  Lord  Chief  Jus- 
tice had  sati9(ied  you  as  to  that  objection  ;  you 
repeat  but  part  ot  the  sentence  :    ft  is  said,  *  de 

*  ipsis  Koberto  Cbarnock,  et  prsdictis  aliis  Pro- 
*ditoribus  ignatis,  ac  aliis'  that  b  certain 
enough.  I  thouffbt  we  should  have  heard  no 
more  of  that  frivolous  obiectioo,  but  you  had 
been  satisfied  with  the  Judges*  answer  to  it. 

Char.  I  am  satisfied  in  point  of  fact  that 
tliey  construed  it  so ;  but  these  are  the  words 
of  tne  imiictmcnt  as  they  were  rea«l  to  me. 

Com.  Serj.  You  shall  have  the  words  read  to 
you  again.     Itcad  them. 

CL  of'Arraigtunenlt.*  Quod  quadraginta  Ho- 

*  mines  Equestres  ant  eo  circiter  de  ipsis  Ilo- 

*  berto  Cbarnock,  Ed  wardo  King,  et  Thoma 

*  KeyeSy  et  prsedictis  aliis  Proditoribus  ignotb, 

*  ac  aliis.* 

Com.  Sen,  You  took  but  part  of  the  sen- 
tence, or  else  you  could  never  have  made  that 
objection. 

Char.  Then*  sir,  here  is  *  tunc  ct  ibidciD,' 
what  is  that. 

Com.  Serj.  You  can  easily  teA  that  sure  ;  it 
is  then  and  there. 

Char.  What,  ibidem  9  What  word  is  that  f 

Com,  Serj.  It  is  the  best  word  that  could  be 
used ;  what  word  would  vou  have  had  ? 

Char.  Tunc  et  ibi,  is  then  and  there. 

Coin.  Sctj.  No,  ibidera  is  a  better  word,  and 
is  altvays  used  in  our  pleadings  at  law. 

Char.  Then  I  have  only  this  in  general  to 
say  ;  whether  it  be  possible  for  a  man  that  is 
ignorant  in  forms  of  law  to  defend  himself 
without  counsel?  I  must  desire  counsel  to 
look  into  the  indictment  and  to  assist  me. 

Com.  Serj.  Tliat  is  what  we  cannot  allow  by 
law,  unless  you  offer  something^  that  may  lie 
such  an  objection  as  the  court  shall  think  nt  to 
have  argueil  by  counsel. 

Char.  But  how  shall  1  that  am  ignorant  in 
the  law,  know  how  to  offer  you  that  which  you 
will  think  fit  to  hear  counsel  to  ? 

Com.  Serj.  You  may  offer  any  thing  that 
you  think  is  an  exception,  and  the  court  will 
consider  of  it ;  for  1  think  it  is  my  duty,  and 
every  man's  that  haa  the  honour  to  sit  here  by 


the  king's  commianooy  to  Uy  as  much  weiglit 
upon  any  objection  that  the  prisoner  does  oflery 
as  it  will  bear ;  but  if  nothing  be  offered  that  is 
of  the  letit  weight  or  moment,  we  being  to  dk> 
our  duty  equally  between  the  Idng  and  me  pri- 
soner, we  cannot  allow  counsel  when  there  in 
nothing  before  ns  to  aI)ow  it  upon< 

Char,  You  will  not,  it  aeemsi  lei  me  haftt 
such  assistance,  as  I  may  offer  yon  •omcthing 
material. 

C.  Serj,  You  know  weD  enongh  we  eannot 
do  it ;  pray  do  not  spend  our  time  to  dc  pur-* 
pose. 

Char.  Nay,  Sir,  if  yon  be  In  haste,  I  wfll  aol 
trouble  you  any  longer. 

C.  Serj,  You  have  no  reason  to  say  we  art 
in  haste ';  I  am  sure  you  have  had  aU  tne  indol - 
gence  and  patience  that  could  be ;  you  are  ai 
libertv  to  oflfer  any  thing  that  you  can,  but  to 
spend  the  time  of  tna  court  in  bare  wofda  if  not 
reasonable. 

Char,  The  law  was  never  my  practice,  Sr, 
nor  study  :  I  perceive,  whatsoever  I  offer  sig- 
nifies notning;  therefore  I  beg  your  pardon  lor 
the  trouble  I  have  given  you ;  I  aull  ntl  at- 
tempt to  offer  any  thing  further. 

C'.  Serj,  You  may  offer  what  yon  will,  we 
will  hear  you. 

Char,  sir,  I  perceive  whatfoerer  I  aay  is 
tmacceptaUe,  ana  so  1  had  as  good  let  it  atone. 

C,  Sen.  You  shall  be  heard  to  say  whatever 
you  think  in  for  yoiu-  interest  to  say. 

Char,  I  thought  thew  things  were  for  my 
interest  to  offer ;  but  1  see  it  is  to  no  pnrpoee  ; 
therefore  I  have  no  more  to  say ;  I  hare  done. 

C.  Sen.  Yoamayoffier  what  yen  will,  and 
you  shall  be  l^eerd  with  all  the  patience  and 
candour  imaginable. 

Char,  i  see  it  is  impossible  fbr  me  to  offer 
any  thing  that  the  court  will  think  mUerisI ; 
therefore  K  is  in  vain  for  me  to  speak,  and  tron* 
ble  myself  and  the  court  with  what  will  be  of 
no  use  to  me. 

CI,  qf  Arraifwmenti,  Edward  King,  bold  nb 
thy  hand  (Which  he  did.)  You  standoonTictaa 
of'^the  same  high -treason  :  what  can  yen  say 
for  yourself,  why  the  court  shookl  not  gire  jndg<- 
ment  upon  you  to  die  according  to  the  law  f 
fPhen  he  was  made  to  kneel,  and  nae  up  again.) 

King,  What  Mr.  Cbarnock  has  saul,  att  or 
it  I  do  imagine  to  be  material ;  and  since  he  is 
not  to  be  heard,  1  have  done ;  I  can  say  ni» 
more. 

CI,  cf  Ar.  Thomas  Keyes,  bold  no  your 
hand :  you  are  in  the  same  case  with  tne  pri- 
soner that  went  last  before  you :  what  can  yoo 
say  for  yourself,  why  the  court  should  not  give 
judgment  upon  you  to  die  according  to  the  law  f 
(He  was  made  to  kneel,  and  rise  again.) 

Xfyfs.  Sir,  I  have  had  no  counsel,  nor  no 
assistance  since  I  have  been  in  prison. 

C  Serj.  That  you  alledged  upon  your  trial, 
and  yon  were  then  told  you  might  have  had 
counsel,  if  you  had  thought  fit ;  for  you  had 
an  order  for  it,  and  ^oo  come  too  late  to  offer 
any  thing  of  that  nature  now.  But  the  ques* 
tion  that  is  now  aiked  yon  is^  What  hsTeyoa 
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lo  Hf  for  joorwlf,  why  jodgmetit  should  not 
pu(  upon  yon? 

Keya.  1  wai  onFy  BHerrant 

C.Serj.  YoulMfebFeDtol(l,lh«tirillDotez- 
cue  a  DMUi  ID  such  a  case. 

Eeyei.  I  csnuot  helpit,  Sr,  IhsTe  done;  I 
bope  you  willukecareoriny  wifeaudGliildrea 
whan  I  tm  gone. 

[TheD  Proclamation  wis  made  fbrsilence, 
whilst  JodnneDt  was  in  giving;  which  tha 
Cmanmn  Seijeanl,  sitting'  down  upon  the 
Bench,  pronounced  thus;] 

Common  Serj.  Roi>ert  Charnock,  Edward 
King,  and  Thomas  Keyes,  the  prisaoen  at  the 
bar:  you hafe been  severally indictedfbrhigh- 
treaaon ;  you  have  pleadetl  not  piilty,  and  put 
yontaelTeS,  for  your  trial,  upon  the  country, 
which  conntry  nave  found  ynu  (fuilty  ;  you 
bare  had  the  benefit  ofardir,  lawful,  indifferent, 
and  eqoal  trial,  accord  in  e  to  Ifae  laws  of  this 
land ;  thoae  very  laws,  which  you  an  chained 
in  this  indicIniGnt  to  have  conspired  to  subvert. 
It  is  a  crime  of  the  highest  nature  that  the  lavr 
knows  :^ou  are  gentlemen  of  liberal  education, 
and  I  hope  ibis  tvilt  bring  you  to  some  reflec- 
tion, hoih  npon  the  slate  ofyour  awn  case,  and 
the  blackoeM  of  vour  oflence,  iu  the  time 
you  have  to  live,  which  I  fear  is  but  short :  it  is 
certainly  the  fannousest  crime  tbat  any  per* 
aona can  be  guilty  of ;  themurdcriagofapnnce 
in  cold  bloml,  and  invnlvinff  your  country  in 
•langblersnd  concision.  I  have  nothing  more 
to  do,  bat  to  pronounce  the  Judgment  that  the 
hn  has  provided  for  such  offenders,  and 
which  the  court  doth  award  : 

■  That  you  go  from  hence  to  the  place  from 

*  whence  yoa  came ;  and  that  from  iteoce  you 
'  be  drawn  upon  a  hurdle  to  the  place  of  exe- 
'  ctttien,  where  yon  are  severally  to  be  hanged 
■  by  the  neck,  and  cat  dowB  alive;  your  bowels 

■  •  and  privy  memben  to  be  cut  out  from  your 

<  bodies,  and  to  be  burnt  in  vour  view ;    your 

*  heeds  to  be  out  off,  your  bodies  resjiecllvely  to 

<  be  divided  into  four  parts ;  which  heads  and 
*auai(en  aretn  beallhebiug'sdispoaal :   and 

*  Ood  have  mercy  upon  your  souls,' 

Char.  Sir,  I  desire  we  rosy  have  the  favour 
to  have  our  friends  and  relations   come  to  us 

C.  Seiy.  You  shall  have  all  the  liberty  of 
your  friends  and  relations  coming  to  you,  that 
you  can  reasonably  desire. 

Char.  And  I  hope  we  shall  hare  no  hard 
.  nsase  in  prison. 

C.  Serj.  No,  God  forbid  you  should !  Yon 
may  assure  yourself  you  shall  hare  none. 

rrben  Ihe  Sessioos  of  Peace  lor  London, 
«na  of  vaol-delivery  of  Newgale  tor  London 
and  Hidulesex,  were  adjourned  unto  Saturday 
tbcSlstof  March  fbllowing.J 

Accordingly  on  Wednesday  the  18lb  of 
March,  1696,  they  were  all  ihree  drawn  from 
Newgale  to  Tyburn  oo  sledges,  where  they 
il^Tered  the  foUomng  Papers  to  the  shoiff : 


aim 


Mr.  Cbibmock's  Psper. 


1  might  avoid 


possible  at  tlie  time  of  ray 
.  1  thought  it  much  more  proper  to 
coDiiDunicBte  this  to  the  sheriffs,  than  to  gits 
myself  the  uneasiness  of  speaking,  leaving  it 
to  iheni  to  publish  (if  they  should  thiuk  cun- 
venieot)  for  the  satisfaction  of  the  world ;  au4 
iu  what  I  have  to  say,  I  have  taken  as  rauch 
care  as  I  could  to  be  short,  that  I  might  not 
lose  time  iu  my  greati-st  concern. 

As  concerning  an  invadou  intended  by  kinff 
James  upon  Kugland,  there  wiat  certain  ialel- 
ligence  of  it  from  abroad,  I  presume  every  body. 
was  satisSed,  and  to  the  facilitatiog  of  which, 
I  own  that  myself  and  some  otheta  did  agre« 
upon  the  undertaking  to  attack  the  uriuce  of, 
Uran^  and  his  guards,  for  nhich  1  am  nuw 
to  sufler;  but  1  ihmk  myself  obliged,  by  all 
the  tiea  imaginable  both  of  conscience  and  ho- 
nour, to  declare,  that  as  for  any  order  or  com- 
mission of  kipg  James's  for  assassinating  thq 
prince  of  Orange,  I  never  saw  nor  knew  of 
any,  but  have  Lad  frequent  assurances  of  hia  , 
having  rrjeuted  such  proposoli  when  they  hava 
been  offered.' 

I  confess,  I  did  hear  that  there  was  a  com- 
mission arrived  for  levying  of  war  ;  and  which 
was  natural  to  believe,  if  the  king  was  in  snch 
a  readiness  to  come  over  as  was  reported  ;  but 


-*  '■  Upon  the  discovery  of  the  Assassinatiun 
^ot,  parliament  voted  an  Address  to  his  tna- 
jesly,  to  desire  him  to  issue  his  royal  procla- 
mation to  baoish  all  Papists  from  tlie  cities  of 
T>indon  and  Weslminsleri  and  leu  miles  from 
the  same  ;  and  that  he  would  gire  instructiont 
to  the  Judges  going  llie  circuits,  to  pul  tha 
laws  iu  eicculion  agaiosl  Papists  and  Non* 
jurors.  And,  as  the  t^ateft  test  of  llicir  loy- 
ally, ihe  Commons  drew  up  this  form  of  Asso- 
ciation-, to  be  subscribed  by  all  the  members, 

"  '  Whereas  there  has  been  a  horrid  and  lie- 
■  testable  conspiracy  formed  anil  carried  ou  by 
'  Papists  and  other'wicbed  and  trailerous  (wr- 
'  sons,  for  aasassinaiing  his  majesty's  royal 
'  person,  in  order  lo  encoursge  on  invaaiou 
'  Irom  France,  to  subvert  our  religion,  laws. 


Icinuly  profess,  testify,  and  declare,  that  his 

Ereseol  majesly  king  \Villiani  is  rightful  an4 
iH-rul  kin^  of  these  realms  :  and  we  do  mu- 
tually promise  to  engage,  lo  stand  by,  and 
1  each  other  to  the  ul     --    '  —     


in  the  support  and  defence  of  his  roiyrBty'* 
most  sacred  person  and  government,  against 
the  late  king  James  and  all  his  adtierenls. 


.       nnlFSty  tume  lo  any  violent 

IT  untimely  death  (which  God  forbid !)  we  do  ^ 


>  each  other,  in  revenging  the  same  upon  hia 
'  enemies  and  their  adherents,  and  in  support- 
'  ingenil  defending  thesuccessiOn of  thecrowti, 
I  BKording  lo  an  act  made  in  the  firft  yew  uf 
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if  there  was  any  ttich  authority  as  that,  I  da- 
dare  I  never  saw  it. 

As  to  what  regards  the  hody  of  the  Roman 
Catholics,  I  mast  do  them  this  justice,  and 
which  I  dare  be  positive  in,  that  they  had  no 
manner  of  knowledge  of  this  design  ;  nor  do 
I  beli<*ve  it  was  communicated  to  any  other 

earty  of  such  as  are  reputed  the  king^s  friends, 
at  carried  on  merely  by  a  small  number, 
without  the  ad? ice,  consent,  or  privity  of  any 
parties  whatsoever. 

*  the  reign  of  king  William  and  qneen  Mary, 

*  intitule<l,  *  An  act  declaring  the  rights  and 

*  *  liberties  of  the  subject,  and  settling  the  sue- 

*  *  cession  of  the  crown.' ' 

^■*  This  Association  was  the  three  following 
days  signed  by  all  the  members  who  came  to 
the  House ;  and  because  some  others  had  ab- 
mted  themselves  upon  pretence  of  health  or 
business,  but  in  reality  to  avoid  setting  their 
hands  to  the  Association,  it  was  ordered  on  the 
S7th  of  IPebruary,  *  That  such  members,  who 

*  had  not  already,  should  iu  sixteen  days  sign 

*  it,  or  declare  their  refusal,  notwithstanding 

*  their  leave  to  be  absent.'  On  the  appointed 
day,  March  16,  the  names  of  such  members 
were  called  over,  as  were  absent  u^ton  the  last 
call  of  the  House,  and  several  of  tlicin  being 
atill  absent,  the  8|)eaker  was  ordered  to  write 
to  those  who  were  in  the  country,  and  had  not 
■igned  the  Association,  or  dct^lared  their  refusal 
to  do  so,  to  know  what  they  would  do,  and  re- 
turn their  answer  by  the  first  opportunity  ;  and 
at  the  same  time  tnc  clerk  of  the  House  wus 
ordered  to  attend  such  members  as  were  ill  in 
town,  with  the  association,  in  order  to  their 
signing  the  same,  or  receiving  their  answer  or 
refusal.  The  absent  members  seeini;  them- 
selves so  pressed,  and  the  nation  at  ihis  time  iu 
ao  great  a  ferment  a^usl  the  disaffected, 
thought  it  prudent  to  yield  to  the  times,  and 
either  to  subscribe  the  association,  or  promise 
to  do  it  upou  their  first  coiniufif  up  tu  tuwu, 
though  it  were  against  their  principles  to  own 
king  William  to  be  rightful  and  lawful  kiug. 
However,  the  Association  was  oii  ihe  3rd  of 
April  presented  to  the  king  by  the  ('ommons  in 
a  hodv,  with  this  request,  *  That  his  majesty 

*  would  order  both  that,  and  all  other  Associa- 

*  tions  by  the  Commons  of  £ng1and,  to  be 

*  lodged  among  the  records  in  the  fower,  there 

*  to  remain  as  a  perpetual  memorial  of  their 

*  ioyalty  and  aflTection  to  his  majesty.'  Whcre- 
npoii  the  king  told  them,  *  That  he  took  this 

*  as  ti  most  convincing  and  acceptable  eviflence 

*  of  ificir  affection.  And,  as  tliny  had  freely 
^associated  themselves  fur  his  and  their  cum- 
*mon  safety,  he  did  heartily  eater  into  the 

*  same  Association,  and  would  be  always  ready 

*  with  them,  and  the  rest  of  his  «;ood  subjects, 

*  to  venture  his  life  against  all,  who  should  eo- 

*  deavour  to  subvert  the  religion,  laws,  and  U- 

*  berties  of  England.'  And  he  promised  them, 
that  this  and  all  other  Associations,  should  be 
lodged  among  the  records  in  the  Tower.  The 
m^xi  day  the  Commons  made  a  resolatbn, 


I  ask  fcigivtoess  of  all  th«  wbrld  Ibr  what 
offences  or  iiyuries  1  have  done  to  them ;  and 
1  am  (I  bless  Almighty  God)  in  perfect  chanty 
with  all  roankiiki.  RoBEftt  Cuabiiock. 

Mr.  Rmo's  Papta. 

I  am  now  within  a  few  moments  of  ctemltjf, 
brought  to  this  place  by  the  josl  hand  of  God, 
in  pnnishmeot  of  all  my  eriaMS,  but  |iartica* 
lariy  of  that  of  which  I  have  besa  lately  ar- 
laigned,  and  finr   which  I   stand  bsra 


*  That  whoever  should  by  word  or  writing 

*  affirm,  that  an  Association  entered  Into  bj 

*  any  member  of  this  House,  or  any  other  per^ 

*  son,  was  illegal,  such  oerson  should  be  deem* 

*  ed  a  promoter  of  the  oesigns  of  the  kite  kiag 

*  James,  and  an  enemy  to  the  hiws  sod  libertte 

*  of  this  kingdom.' 

**  The  Lmtls  resolvad  on  an  Associttioii  ife 
well  as  die  Commons.  The  motion  was  ttudl 
opposed  by  the  earl  of  Nottingham,  as  that  oC 
the  Commons  hsd  been  by  sir  Edward  6e]^* 
mour  and  Mr.  Finch.  Tfieir  objections  tmtieil 
diiefly  upon  this,  that  *  riffhtfbl  and  lawfuT  wcrw 
words,  that  had  been  laid  aside  in  the  beginniai^ 
of  this  reign ;  that  they  imported  one,  amo  waa 
king  by  descent,  and  so  could  not  belong  to  tha 
present  king.  They  said,  tliat  the  croWn  and 
the  prerogatives  of  it  were  vested  in  blm,  and 
therefore  they  would  obey  him,  and  be  faithfU 
to  him,  though  they  could  not  acknowledge 
him  their  rightful  and  lawful  king.  Great  ek- 
oeptions  were  also  taken  to  the  word  revenge, 
as  not  of  an  evangelical  sonnd ;  but  that  word 
was  so  explained,  that  these  were  soon  cleared. 
Revenge  was  to  be  meant  in  a  legal  sense, 
either  m  the  prosecution  of  jnstioe  at  home,  or 
of  war  abroaa.  And  the  same  word  had  beea 
used  in  that  Association,  into  which  the  natioa 
entered,  when  it  was  apprehended,  that  queen 
Elizabeth's  life  was  in  danger  by  tiie  practieea 
of  the  queen  of  Scots.  At  last  the  Association 
was  carried  in  the  House  of  Lords,  with  this 
difference  from  that  of  the  Comooons,  that  in- 
stead of  the  words  *  rightful  and  lawful  kin^* 
these  words  were  inserted,  *  That  kiug  WilUam 
'  hath  the  right  by  law  to  tlie  crown  of  these 
<  realms ;  and  that  neither  king  James,  nor  the 
'  pretended  prince  of  Wales,  nor  any  other  per- 

*  son,  hath  any  riglit  whatsoever  to  the  same?  p 
This  was  done  to  satisfy  those,  who  said,  they 
coultl  not  come  up  to  the  words  *  rightful  and 
lawful.'  And  tlie  earl  of  Rochssteir  offerin|^ 
these  words,  tliey  were  thought  to  answer  tha 
ends  of  the  Association,  and  so  were  agreed  to. 
Ninety -two  only  of  the  Commons,  and  fifleea 
of  tlie  |»eers,  reiuied  to  sign  voluntarily. 

'*  The  Associatjoa  «ias  carried  from  tha 
houses  of  parliament  over  all  England,  and 
was  signed  by  all  sorts  of  people,  very  few 
only  excepted.  The  bishops  also  drew  up  a 
form  for  the  clergy,  according  to  that  signed 
by  the  House  of  Lords,  with  some  small  varia- 
tion ;  which  was  so  universally  signed,  thai 
not  above  an  hundred  over  all  laigiand  rafussd 
it.''    TindaL 
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denmed ;  bat  I  hope  tbat  f^oodnets  of  God, 
which  bat  giren  me  a  sense  of  my  wickedness, 
will  accept  my  repentance,  and  shew  mercy 
on  me ;  which  I  hope  to  obtain,  through  the 
passion  and  merits  of  my  Redeemer,  open 
whom  I  entirely  cast  mjrself. 

And  that  f  may  find  bis  mercy,  I  bink  my- 
self obliged  to  do|astice  to  my  neighbour,  tbat 
■o  Bome  may  sufier  wrongfully  on  my  account. 
And,  therefore,  as  I  am  soon  to  answer  the 
trudi  of  what  I  say  before  the.  tribunal  of  God, 

First,  I  declare,  that  I  nerer  saw  any  order 
or  oommiasion  for  kin^  James's  promotmg  the 
'lation,  for  which  I  am  condemned; 
do  I  know  of  any  such  order  or  com* 


Secondly,  That  this  design  was  not  under- 
taken with  any  general  knowledge  or  appro- 
bation of  any  Ixray  of  men,  either  Cathouc  or 
Protestant. 

Lastly,  That  I  did  not  engage  in  it  on  pre- 
f  nmption  of  any  king-lulling  principles  tbat 
^  €6old  josti^  audi  an  ondemdng,  but  was 
drawn  into  it  by  my  own  rashness  and  passion ; 
lor  which,  and  all  other  sins,  I  heartily  beseech 
God  to  forgive  me. 

And  1  hope,  that  soch  wh#  think  the  mis- 


fortniie  of  their  unjnisonment  or  tfouble  is  de* 
rired  from  my  harmg  been  engaged  in  this  en- 
terprize,  or  such  to  whom  it  has  any  ways 
given  somdal,  that  they  will  admit  me  to  their 
pardon,  as  I  fi^eely  and  heartily  forgive  all 
mankind,  in  this  disposition  of  a  sincere  re* 
pentance,  and  true  cnarity,  f  commend  my 
soul  into  the  hands  of  God,  and  hope  to  find 
mercy  from  him.  And  fiir  this  I  beg  idl  your' 
prayers.  Edwjuu)  Emq. 

Mr.  Keybs's  Paper. 

I  am  going  to  appear  before  the  linng  God  ; 
I  trust  in  his  mercy,  that  he  will  forgive  all  iny 
sins  committed  to  this  last  moment  of  my  USe* 
God  is  just  in  all  his  judgments,  and  I  accent 
of  this  death  as  the  punishment  of  my  iniqm* 
ties.  I  forgive  all  my  enemies,  and  hop«, 
through  a  bwty  repoitanoe,  and  the  merits  of 
my  Sayiour,  to  obtain  mercy. 

Have  mercy  on  me,  O  Father  of  Mercy, 
and  through  my  only  Son  forgiye  me  all  m  j 
sins.  Thomas  Kbybs. 

Afler  which  they  were  executed  as  traiton^ 
and  their  quarters  exposed  about  the  city* 
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